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P02
‘ CoantJ Atoornzy.
Santa Cruz Couvnss
- Hogales, frvizona
R &cgﬁﬁ’ratlrn of electors In

ramOue saetiong ¢f county,

QUESTION: Uthat r“uf’ 3iona have been
made in the Axilzons statubes
for the pegisbration of
electors in reuove aections.
£ the county?

In tz general provisions fov the reslestration of eclactorn,
the Arizonas iaawtos vrovide Por yvezisvration in the office of the
counvy rce;yaﬁﬂ and in the offices of the Justices o2 the peace of
the county, In addition there are three soetions of the Code vhich
auchorizse replsteations outside of such offilces, perali edng weplse
trations in vemobte seetbions of the CO“ﬁuJ. ore of theoe nowmlﬁs ‘
resis Lratiﬁq anyvheee within the esunty cubside the offlces of the
Yeeoraor and the 34314g09 of the NTACT 4 ‘

a

The gensral p“ovnnlaﬂs ave found In Sectlinn H5-202, A0,
1939, as asonded by Chapier ©3, La‘a 1953 They are os follbws:

‘55»40° Depletration by enunty rzcwWQor
and sgiss T EhY TOnCTE gemln Qi 8rver
Jaﬂdﬂfl Z, ’““L, and coatluuoualj thereaftor,
the COP%iJ razordey of each county sholl
rezlster wilthout chavee, and in accordonce
with the provislons . of this avtiecle, any
qualified elestor who progants h*w%e1? for
such puepese, Cualifiled electors may in
like manney roedstor befowﬂ any juuﬁicc of
the peace, or doeputy resistrar, and the
Justice of the reace and any othcr percon
who nay hove subhorlty to ?efjctﬁw clectors
outside the offlce of the county recorder

CJ.

] Bhebg



The Honowshle Ruffo Espinoza March 19, 195%

Santa Cruz County Attorancy Page Two
.’ shall pwrorntly re uvz 71 cach completed ref)ls‘-

tratlon within seven (7) days of the date
of reglstration to the county recoprder of
the county in which the elector so resls-
vt&redvrosiic; provjd d, thai no elector shall
be reglotered to vobte in the primary election
betueen five oleclock p.n, of the day vhich
is four (&) months preceding the date of the
next general electlon and six o clock Pelle
of the day of the primary clechbion, No elec-
tor shall be registeved betuween fTV“(ﬁClOCk
of the sixth (6th) MNonday prece 1lﬂv any
general election and six o'elock p,m, of
thn day thereof

- Any acpvqy I%'¢stra? or j stice of t{he
peace who ghall fall o weturn any cone
pleted registration wlihin seven {(7) days
of the date of reglstration to the county
recorder, as provided, shall be ’ﬂLluJ of
a nisdzneanor, -

- ALl nceessary expenses anUfmvlj by Lhe
councy recorder in carfJ .ng out-the pro=-
visions of thls act, including all oo“k“~
blanks and other supplics, plall be a
county charge, County rocovders shall
supply the necednqu blanks to Justlices orf
the peace and deputy rezlsirars in their
.respective countles, The reglsiration of
electory required by the charvtoer or ordi-
nances of any city or toun av2 not prscTLaed
her« cbY e '

A1l yregistrations of ele Locs nizde nriop

to January 1, 105%, shall be cancelled and
" be invalid on and aiter annafy 1, 1954,

The county rccorder shall place the affi-

davits of such cancelled registrabions in

a separate fllz and vl'utala thu samz for a

pcr?od ol two (2) years after whieh tire such

affidavits shall be destroyedas"

This sectlon rrovldes fox tqn rap i"” ratio
presents h{;}c T To s“o county roco fubw, o o
in the ofiidce of the PRCOrIoT o O V02 ypresant
of the peacc of the county in tﬁe oifice ol § Justice of the veace,
It aiso ciecarly recognizes that OBher section uthorize rogistration
outslde of the offile es of the county rocorder and the Justices of the
peace by rulﬁrrlng to "any other person who may have authorlty to
reglater electors outslde the offilce of the county recorder" ,

Lon_of any elector wvho
a1y _deouty reclstraor
iv
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‘Section 55-202a, A,A, 1039, a3 amended by Chapter 98, Laws
1953, enacted at the'aame time ag Section 55~202, supra, provides:

"55-202a. Denuty reglstrotlon offilcert,--

VWhen the councy recorder shall Geen 1t necessary
or advisable, in order to cexpedlie oy facilitate:
the reglstratlon of electors in any preeinct he
may ceomaissloa deputy reglstratlon officers for
such purpose, He mray appolnt in cach precinet
in the county deputy reglstrars equal in number
to not move thon the number of politilcal partles
having candidates on the ballot in the last =
general election, Before making any such appoint-
- ment he chall request the county chalvman of each
“8uch politlcal party to recommend a person for
appointment, and Af a county chailrman shall
uithin ten (10) Qays of such reguest nouilnate a person
who is otheruise gqualified, the person appointed
shall be selccted from those 80 recommended,

~ Depuby reglstrars must be gqualliied electors

. of the preelnet for whieh they are appolnted,

- but may teke veglstrations in any preeinct in
the county., No person who i3 a publie officer or
& candidate Pop ofilce; other thon a condidaie
for the office of precinct commihieeman, shall
be apnolated a depubty vegistrar. A person ap-

u v

L

polnted depuby registrar shall have a fixed
office, place of bugine
be qualified to take ack:
vits of registiration, an
pay."

v this sechi in the circumstances mei d, and 5

Undey this section, in the ecirvcunmsi : cd, and after
followiny vac procedure pPLCSerivoud, Ghi Councy 1Lecor @3y annoint,
CCR3 eevviam

in any precincy i Lhe CoulLy, O | X
: ivleal paprvies
B8 gencral edegvion,  Such

N e ey

depuby replstvation orficers must be qualiiivd eleciors OF The
brecinet for whlch they are appointed, and shall have a fixed office,
a place of business, or residence, but may take registratlons in any
preclinet in the county, ‘

At the time of the enactment of Seetions 55-202 and 55«202a,
supra, another sectlion of the Code, enacted by Chapter 62, Lawg
1933, was and sti1ll is applicable to the points here considered,
This is Scction 55=204, A.C.Ae 1939, which reads a3 follous:

54:?%6
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- "55-20k, Disabled electors=-Electors in .
remote sectiong,~-"ne recorder or eny Justice of . .
the peace may register an infilrm or dizabled
- ' o elector at hls home or place of confinement,
- and the procorder may visit, once durling the
month of July of any resular €LoCLALON VEor,
Lany remote sectlon of the county wnich shall
oo not be wlthin tuenty~five (25) miles of tne
office of such recorder ov of a Justice of
- Xhe peace, for the purpose of roridtoring Lhs
- electors of such commmnity, and the actual and .
onecessary oxpenses attendant upon such visit,
~ Including mileage at the rate of Tive cents Sl
(5¢) for esch mile traveled, shall be a county . - '
charge and pald out of the county general
fund," (Emphasis supplied)

Authorizing the recorder or any justice of the peace to
register an infirm or disabled elector at his home op place of
confinenent, wherever in e county it may be, this sectlon also
authorizes the recorder to visit ceritaln rerote scctions of the
county for the ourpose o1 reglotering the elcctors of the comaunity,
However, such visits are restricied 10 arces "wnicn snall 1ot pe
within twenty-five (25) miles of the office of such racorder or

; of a Justice of the peace", Furthermore, such visis may be nade

only during the month of July of any regular election year and,
s8ince Section 55-202, supra, prohibits registration "between five
o'clock p.m, of the day which is four (%) months preceding the date
of the next general eleetlon and six ofelock Pety, 0of the day of

the primary election", registrations by the couaty recorder outside
of his office may be made during only a few days in July in any
regular election year, In 1954 these include only July 1 and 2,

The county recorder, therefore, must usually avail himself of one or
both of the other two methods provided by the statutes,

Here it 1s periinent to note Section 12-202, A,c.A. 1939, which
has remained unchanged since the Revised Code of 1928, It is as '
follous: : . .

-~ "12-202, 'officer' includes depubtye--
Unless otherwise provided, each deputy of
any state or county officer possesses the
povers and may perform the dutles attached
by law to the office of the principal, and
whenever the officlal nanme of any principal
officer 1s used in law conferring potier, or -
imposing duties, liabllitiles or prohibitions,
it includes his deputiles,"”

Y
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From this sectlon 1t is clear that the autnoeily granted to
the county recorder by Seeiion 55204, supra, to take reglstratilons
in certaln remote sectlons of the county, extends to any of his
duly qualificd end appolnived depuities, L s

Prior to the ficst ewnactment of Sectilon 55-202s, as added by
Chapter 122, lows 1947, the county recorder had rceourse to no code
sections other than Section 55-202 o8 it then exisied and Section
55-20%, supra, as authority to talke registrations, By Chapter 11,
Laus 1950 (2ad S.S,), however, Secehion 17-5062, A,C.A, 1939, as
anended, was added, This reads ag follows: -

“"17-5000, Performance of dubiles of counfy -
office of places obthcy Than tho COUNLY 5PAL ==
Whenever in Ghe opinion of the chici ofiicem
of any county office, the public interest
requlres the performance of any of the dutiles
of sald office at a elty ox town having a
population of move than two hundred {z00)
people and whleh city or toun 15 msre than
thlrty (30) miles dlstent from bhe
Bald dutles may be performed at sal
town by a duly annolated and Qualli

o
d

¥ palliitie
of such eounty oifilecor, in the sane manner,
and with like effect as if performed at the
county geats ALL reccrds of sweh acts shall
be £iled in offlee of the county officer
-at the coun P

the

Ty seat,”
-Thils sectlon authoriged the recorder, of the chilef officer of

a county ofilece, to zend any one 0@ movre of his anly appointed and
quallfied deoutlez out of the recorder's office to take regisiratilons,
However, in #o doing, he wag and 13 rectrlceted to sending such depu-

tiea to ciltvies or tovng in The eounty having 4 nobulavion oF wopa
than two hundrad (200

(&1

) peonle and wWhich Gy 0n GoOun A8 more Than
YA, . L8 2 ol Sy uke thian

thivty (30) wiles dISUANT y0OH th3 county SCAL. o

In revicwing the laws exlsting since 1950, and the more pocont
amendments of Sectlons 55-202 and 55=-202a, we find no conflicts,
Sectlon 55-202, supra, relates only to reglatratiors in the office

of the eounty rscorder or in the office 0i" a Justice oF tue poaco
and, as previously indicatsd, raicrs o and reeoznizes raglstrations

under othor sections outside of such offices, Scetion 55-20%, sunra,
enacved in 1933, and a part of the lai at the tine of the reocent
anenaments in 1953 of Sections 55-202 and 55~202a, supra, gpeclifically
referring to repistration of clectors, relates only to reglstrations

I outside of the office of the county recorder, In enacting Section

N

-
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. 17-506a, supra, in 1950, the Iegilslature, by such general terms ond
- by reference to the ehief officera ol all county offleces, nust have
intended that all dutles, which o recorder could or was requlred to
perforn in his offlce, nioht be performnad by a deputy outside of
such office, under the prescribed cirenms ances and regtrlctions,
Finally, Section 55-202a, supro, relates only to depuby reglstration
officers serving wlthout Dy, an obviougly dlfferent wnethod of pro=
vidiag for peglsieation of clestors than those preserlibed in Sectilons
55~202, 55=20i4, and 17=566a, supra, ralating toraid offlcers snd
deputies,  Thege distinetions, betuecen service inslde and outslde of
county offices and beatueen pald and unpald offlicers, speclfically
declare the inientlon of %She Izglaglature and obviate the possibility
of conflict, _ : ~

The evident intent of the Leglslature, shoun in the above-cited
sections of the Arizona statutes, 18 that every necessary or advige
able authorized mesns should be used to expedlce gad faclilveto Lhe
registration of qualified'electors, go that none shall have to ravel
outside of his city, town, oy preecinet to reglster, and so that
volunteers of all nolitical parties woy sececk oub all gualiflied elze-
tors in tueir homes op offices, oz elsevhere, and give than every
opportunlty and facility to reglster without golng to offices of
the recorder or Justices of Lhe pecac, ' ,

. Before concluding, we desn 1% advisable to further cmphasize
©In our interpretation of theze lawg that, in acting under each of
these eectilong, the recorder rust strictly comply with the speeclfic
requirensnes of the particuler sectlon end conform to 1tg special
linitations and restrictions. The maxim "exoressio wnlus est
exclusio alterius” is rost appllcable, Thils maxim is sei forthwry
adequately ia 50 Am, Juv,, Statutez, Scetlon 244, at page 238, which
reads in part as follous: . ' : «
"# % & 1% iy a general principle of intere
pretation thet the menblcen of one thing
deplies the exeluzion of another; expressio
unlus est exclusio aiterius, The rule ap=
plies even thouvsh there are no negative
words excluding the things not mentioned,
Thus, a statute that directs a thing to be
done in a pavticular mennar, or by certain
persons or entliles, orvdinarily implies that
1t shall not be done in any other manner, oy
by other persons or entltles, #* »* %0

Applying thils maxim, we summarize the foregzoinz az follows:

l. Under Section 55=202, supra, reglistrations may be made only

by the recorder or a deputy In the off'ice of the county recorder, and

I by the Justices of the peace in thelr respeetive offices, during per-
/ mitted perlods, .

54116



The Honorable Ruffo Esplnoza ' March 19, 1954
Santa Crug County _ Page Seven

-

| 2. Under Scecctlons 55~204 and 12-202, supra, as restricted by
Section 55-202, supra,

(2) Regilstrations of an infirm or disabled elector may be
made only by the recorder or a deputy, or by asny Justlce of the
peace, at the home or place of confincument, during permitted
periodss and )

(v) Registrationz may be made of other electors, not infirm or
disabled, only by the recorder or a deputy, during the month of July
of any vegular clection yeor and uithin permitted perlods, in an
remote sectlon of the county which is not withia tuenty-five (25¥
miles of the office of such recorder or of a Justiee of the peace,
and on only one viglt by the recorder or a depuby to such remote
section, .

3. Under Seetlon 17-500a, supra, as restricted by Sectvion
55-202, supra, reglstrations may be mode, durling vernitted perlods,
only by & duly appointed and qualified deputy vrecorder, at a city
or town hoving a poriation of more than tuo hundred (200) people
and which cit, or town is more than thirty (30) miles distant from
the county sea, and then and therve only vhen in the opinion of the
recorder the pu.lic interest requires registrations to be taken there,

4, Under Sectlon 55-202a, supra, as restricted by Section '
55-202, supra, reglstrations may be made in any preeinct in the county,
during permlited perlods, by any deputy registration officer conmig-
sloned by the recoxder, provided:

(a) The county recorder shall deem 1t neccssary or advisable,
in order to expedite or facilltate the regilstration of electors in
any preeinct, and commlsslons a person who ig a qualified elector
of such precluct as a depuby reglstration officer for such purpese
and in such preeinct,

{(v) The vecorder, before making any such appointuent, requests
the county chalrman of each political pariy having candidates on the
ballot in the last general election to recomiend a person for appoint-
ment, and selects the person from those recomucnded, 17 a countvy ,
chairman shall within ften (10) days of such request nominate a person
who i3 otherulse qualified;

- {c) The number of deputy registration officers commissioned in
any one preecinet is not more than the number of political parties
having candldates on the ballot in the last general election;

(d) No percon who 18 a publlc officer or a candidate for office;
other than a candidate for the office of precinet comnlttecman, is
appointed a deputy registration offidcer; and

54-16
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(¢) The person appointed deputy registration officer has a -
fixed office, place of business, or residence, and serves without
pay.’ R B o
»'Directlyfanswering the specific question presented, provigions
for the registration of electors in remote sections of the county
are mode in Seetions 55~202a, 55=20%4, and 17-506a, supra, subject
to the special conditions and restrictions made in each of theze L
three gections and those made in Section 55-202, supra, In view of -
the restrictions as to areas in Sections 55-204 ang 17-506a,Asupra,g
and the locations and populations of the towng mentioned in the -
letter requesting this oplnion, the commissioning of deputy‘regise
tration officers in these precincts under the authority of Section
55~202a, supra, will be the wost efrective means of providing for
regis?rations in those communities, :

- ROSS F, JONES"
The Attorney General

- ALFRED B, GARR
- Assistant to The
Attorney Gene:al
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