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T0: Yhe Honorable Roberi Hodze '
Yuma County Representatlve
Houge of Represenbatives
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Firemen's Pension Recipilent

May a filreman who retlred pursuant

to the provisions of Section 16-1¢01,
et seq¢,, A,C,A, 1932, ag amended, by
Chapter 62, Lawaz of 12853, be employed
part-time in a non- teaching capacity
by a public school syetem and 2till be
entitled to the Firemanlg Pengion?
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Article 19, A,C.A, 19390, &8s anended, entliled "Pirenents
Rellef and Penslon Fund" prescribes the condltions under which a
, fireman may reilre and become entilpled %o recelve penslon benefits
y pursuant to the provisions thereof.

Sectlon 16-190%, A.C.A. 1939, as amended, by Chapter 62, laus
of 1953, provideg for the reiircment of firvemen for length of ser-
vice, stating in part: ;

"16-1904. Retirement for lenzih of gsorvica., (a)
When any pe?Soil Iids Seived I'or twonty years in |
this state as a full time pald mewber of the same
flre department or five company, and is eithem
fifty-peven years or more of age or becomes

while a member of the fire depariment physlcally
unable in the opinlon of %the board of trusieces

to perform the dutles of the gervice, he ghall

on his application be retired on a monthly
pension equal to one-half of the average monthly
salavy received by him for the five year period
next prior to hils retivement, {0 be paid from
the firemen's relief and pension fund of his
incorporated eity or toun or organized fire
company. The penglon shall in no event exceed
two hundred fifty dollars per month,"

_ Section 16-1905, A.C.A, 1939, as émended,'by Chapter 62, lLaus

, of 1953, sets forth the provisions governing the retirvement of fire-
( men for dilsabllity, providing in pert:
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"16-1905. Retlrensnt of firemsn for disabllisy,
() A poegdh CILY Erpdiutss wad BovvIng 1hn the
fire deporiment of an incorporated city or form,
or & legally organlzed volungeer five company,
on beconing payslcally or mentally dlgabled

-~ through pevformance of hig dutles in $he course
of hls service ag a fivoman, if hig digabilitles
do not entitle him %o coumpensatlon under the
workmen's compensatlon laws, £hall be rvelbilre
en a monthly pension to be paid frowm the fire-
men's relief and penglon fund for such period
of time ag the boerd of trustess deem proper
and in the following amounts:” o

The benefits derived undoy the retirement provislons c¢f Article
19, gupra, are gubject o cespation by the cceurrence of ény or all
©of the eventgs as get forth in Scction 16-1910, A.C.A. 1929, as
emended, by Chapter 62, Lous of 1953, which states:.

%16-1910. Cessation of benefits. If a
beneficlary 48 cOMILYsd 0 $H8 " state
hospital for the ingane, 1s a habituol
- drunizrd, falls to repost for ezomination
1 - without belng excused by the board, or
;. digobeys any requlrement of this article,
the board may order his pension or allow-
ance Gisconfiinued. Thereafter hig benefii
shall be pald to his immediate dependents or to
his guardlan, If a beneflclary enter the
ennloy of the United SUHLED oF any Anendy
Neveol’, oY 6f NIE sats oF ady of itg
33@ﬁ5¥3§“§%”ﬁ61¥%16§1"€LJdi%iﬁiﬁﬁﬁ:"ﬁEE
coipeniation von vhicehy I8 paid An wnorls
vact IPon public fUhans, the board
ehall ciler S Pemaion or alToanes
discontinicd "duzing $as Einlevnene.t

s

(ESghasis sippiicd)

It will be noted that the words of the above noted section
rake no distinetlon bofLwoen full-time and pare-time employees of
eny political subdivislon or ageney of the State of Arizona whose

~compensatlon is o be paid in whole or in part from Fublie funds,

'Section 54-401, A.C.A. 1939, eataﬁlishes the school districts
a8 the bascs of the educatinm.organization of the county and state,

"54-401, 8chool distelets.--The bases of
the educatIoinl ¢¥raniZation of the counby
and state ara the scheol distriets and
high school dlstricté, Districts now
erganized ghall be mminteinad, and new

i 24



\’

The Honorable Robert Hodge ‘ February 11, 1954
Yuma County Representative Page Thrce

districts may be formed, as hereln provided.
Fach organized school district ghall be
degignated asg school district HNo.

(insert the number of the district); of"

. o county (insert the name of
the counvy), and in that name the trustees
of the digtrict may sue and be sued, and
hold and convay property for the use and
benefit of such disteict.”

The wordiﬁg of this section follows'that of R.S. 1913, Section
2719 and R.C.A, 1928, Sectlon 996. Lo o

“In inberpreting the intent of the legislature our Supreme
Court hag held a regularly organized school éistrict to he a
quasi -municipal corporatiocn created to administer the public
school system In the followling cases: HOWARD v. LULE {1917)

18 Ariz, 563, 164 P, 139, and GUENDALK UNTOY HIGH SCI00L DISTRICT
V. PEORIA SCHOOL DISTRICT (1938) 51 sriz, k8, 78 p.2a 141,

‘That a school district is a politieal subdivision of Ehe
state was decided by the Arizona Suprene Coury in the cage of
SOREMSON v. SUPERIOR COURT (1927) 31 Ariz. 421, 254 p. 230,

‘Scetion 54-431, A.C.A, 1939, specifies the purposes for which
school noney way be used, stating in part: o

"5%-431, Purposes for which school money

pay be used.” Lodrd o trUigtees ShaTl tde
THST5eH60T mondy Teceived From the Stais
and county Sohbol apporbiommint exciusively
Lor THS pagacnt of SATRCIEs of teashova and
otner enplojady, and conclnsent oxpsnges of
the district. K11 Warrants repisterod altor
January T, 1936, drawn on %he county treasurer
againgt the school fund of the district by
the county school superintendent upon the
order of the board of %trustees, shall be
entitled to preference of payment out of
the school fund according to priority of
reglstration, If a balance remailn in the
school fund of a distriect after payment

of all outstanding warrants and tha expense
of maintaining school for a period of eight
(8) months during the schcol year has been
pald, such balance may be exXpended for
repaliring the school house cr Improving

the school grounds, or in the purchage

of school furniture, fixtures, cquipment
and supplies, but no part of said noney
may be used in paying intcrest or principal
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\' ~ of the bonded debts of the disbrict or in the SNy

pirchase of land for gchool purposes. Funds
recelved from gourecs other than state, county
or school district levier may be used in
building gchools or in purchasing lands for
schoole,” (Bmphosis supplicd)

. The payment with schoel money of salevics of teachers and
other employees appsars to be inclusive of thoge employees wWhiose
cemployrent 16 of a part-time, non-tedching capaciyy.

- From the forepolng statutory and case authority it is the
opinion of this office that a firceman who hag rotired pursuant

to the provisions of Section 16-1901, et ted., may not be employed
by the public school gystem in a part-tlme non-teaching capacity
and still remalin entltled to the benefits of the Firenon's Pension.,

ROSS F, JOIFES
The Attorney General

, ~ o : WILLIAM PENN
L R . Apelstant to the
; , ' Attorney General




