hbwary lﬁth, 1912,

To his ixcellency lon. Geo. W. [ lunt,
Governor of the State of Arizona,
Fhoenix, Arizona.

Dear Sir:- |

In response to your request of this momkipng for an
ovinion as to whether the Hotery lublic Coumicsions issued under
the Territorial form of government are still in force, I leve
this to say:

Section 23 of the Zpabling Act grovidea:"vntil the
sunanc. of thg procllmntion by the iresident of the United
tu Ol til the said Stato ic 80 admitted into the Union

if!t ore rhfbrring to the officers provided for by
tho g?l: qn and chaaon by the peopl 03 rg elected znd
aua gn Yrgv Tions of thc Conatitution the
crrltoria fficers of suid zrritsry. lacluding
the Dtloglto o Congrsss thercof eloct n the general

eloction in 1908, shall continme to discharge thc duties of
their respective oifices in and for seid Territory."”

Section € of Article 2 of the Constitution jro-

vides: All Territory, District, County and Irecinct Officers
who may boe in of{ice at the time of the admiseion of the State
into the Un!on shall hold their respective o!fices until their
incecal?;n aha havo qualified, and the officisl bonie of all
such oificers shall continue in full {orce and effect while

soid oificors remain in office."

Under the provisions of the Znabling Aect all Terri-
torial oificers autoumtically ceane to serve upon the aduission
of the Utate into the Umion.
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Under the Constitution all of those offices by which
provision of law is made for electicn or appointment of successors
in their respective officee, stiil hold uAtil their succec-ors
are cualified. There is no provision, however, by law for a
succoss ion of office in the office of Hotary iublic. At the time
that a Notary Iuwblic's Commisefon expires there is no provision
by law, nor is it required by lew, that a succes or shall be
a;pointed for his particular office. Therefore, lotery Iublic's
do not come within the provisions of Section € of Article 22 of
the Condtitution, and as they do not come within said provisions
it is my opinion thet their commissions eutomatically cease to
oxist at tho time of the admiscion of the Stete into the Union,
and that, thorefore,all Hotary Iublic's desiring to remain os
such must apply for a new commission.

This iz & vory important question for Lhe reason tlat
a Notery teking en acknowledguent vhen he no longer holis a
coumission may ceuse a defect in some title, and the Hecorder's
should not record imstruments, except those acknorledged by
Notary's a pointed subsequont to the admission of the State into
the Union, unlese such instruments asre acknowledged hefore coue
other officer of the State qualified to acninister an oath.

1 woul , therefore, recommend that your excellency
request your Secretary to immedietely telegraph to all of the
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newspapers of the State of rizona the substance of this
opinion in order that the public and lotary lublics' way
be notified. |

Vory rosjectfully,

Kttorney-enersl
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