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June 11, 1954
Opinion No, 54-81

T ¢ Mr. W, R, Cox
. State Real Estate Comilssioner o
State Real Estate Department v
© 425 State Office Buillding
- Pheenix, Arizona

REs Idcensing officers and‘employees of cor-
porations to deal with corporation prop-
erty, ' ,

QULESTION: Is a corporatlon who sells real property
T owned by the corporation through its officers

vho are compensated for thelr services by
the corporation and through other employees
of the corporation who are compensated on

. ~ the basis of the actual amount of the prope

. ,_ erty sold, in violation of Section 671703,

' / A,C.A, 1939, o ' .

Section 67-1703, A.C.A, 1939, provides:

"67-1703. 'Broker or salésman to have license,
It shall be unlawiul I0r any person o ensans in
the businecas of a real estate broker or salesman
wlthout first obtaining a license as prescribed
in this act, and otherwise complyilng with the pro=-
- visions of this act."

Section 67=1704, A.C.A. 1939; as amended, further prdvideé
in pertinent part:

"67-170M., Exceptions, - Except as to the require-
ments with respect To the subdivision of land, this
article shall not be construed to apply to:

1. A person, or corporation through its officers
recelving no speclal compensation therefor, dealing
in'his or its own property;%x * #¢

At the outset,:we will state that thellanguage of Section 67~

1704, supra, scems abundantly clear and unambiguous that a COrpoOr-
‘ tion, through its officers, may engage in selling 1ts own prop-
erty without a license, so long as no special compensation is pald
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therefor. 1Ue do not believe that the statute is susceptible of
any constructlon which would allow a corporation to sell 1lts own
property through 1ts officers and cmployees and pay them by the
untt for the property sold without first licensling itg offlcers
or enployeces, , - '
-~ A very slmllar question was decided by the Supreme Court
of California In the case of PIELAN v. HILDA GRAVEL MINING CO.
(1928) 203 P, 520, In that case, an offlcer of the corporation
sought Lo recover a comilssion for the sale of corporate prop-
erty and allcged he was not required to be licensed under a
gectio? of the California code, which is similar to our Sectlon
T-1704, :

The Callfornia Exemption Section, Statutes of 1919, page 1252,
provided:

"I'neé provision of this act shall not apply to
any pergon, co-partnership, or corporation who sghall
perforin any of the acts alforesaid with refercnce to

- property owned by such person, co-parvitnership, or
corporation,”

The Court, in deciding the contention of the officer of the
corporation that he was not required to be licensed under the above
quoted section, stated: ' :

“®# # %Yo are of the opinion that Phelan was not
qualified-under the said act regulating real estate
agents and brokers to demand a commission zg the agent
of the corporation, That he may have been clothed with
authority to contract for the sale of the corporation's
property as its representative or attorniey in fact may
be conceded, buv a delegation of that authority would
not immwune him from the provislons of an act which was
designed to operate unlformily upon all persons who cn-
gage themselves to act as real : estate apents or sales-
men for compensation, He was not the owner of the cor-
poration rcal property by virtue of his office as a
director. Neither his office nor hils contract convert -
ed him into an owmer of the corporation's real property
vithin the meaning and intent of the clause of section 2
of sald act, which exempts the ovner of real property
from a compllance with the proviglions of sald act in
cases of gales made by him. A director, who as an in-
dividuval contracts for the payment of comnissions on the
sale of the corporation's real property, would not be
relieved of any burden that the law imposes upon all
persons who engage in a similar service. Appellant was
at no time a licensed real estate brokey,® # #!
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It 18 our opinlon therefore that offlcers and employees of
a corporation who gell real property of the corporation and :
recelve gpeelal compensation therefor are . required £o be lic-

ensed, ond rallure To gecure such a Iicense is a violation of
the Real Estate Act, : o , :

ROS3 P, JONES
The Attorney General

'RODERIC M. JENNINGS
Asslstant to The
Attorney General
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