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: A\mﬁk ATTORNEY GENERAL

Avgust 3, 1954
Opinion No, 54-116

TOs Mr, Walter J, Bennett, Assistant Chief
Division of law Enfovcev >0
Arizona QGame & Flsh Commission
Arizona State Bullding
Phoenix, Arizona

RE: - Resildence of nminor whose pareants
' ' moved to Arizona while mlnor was
in the service,

QUESTION: May a dischérged servicenan cléim
_ to be a bowna: fide resident of Arizona
for thoe reason that hls parcnts noved

to the staie wihlle he viag in military
service?

Our statute 57-115, A C.A, 1939, as amended, 1953 Supplement,
reads in pertinent part as follows: -
"57-115, License fees,--
%% % ¥ o
A resident for the purpose of this act is
defined to be a citizen of the Unlted States
-who has been a bona flide regident of this
state for one year immedlately preceding the
date of appllcation for license, or a mecmber
of the armed forces including aliens on active
duty With tho United States and stationed in
the state of Arizona for one year immediately

prcceging the date of application for license,
* %

Quoting from In Re Webb's Adoptlon (1947), 65 Ariz. 176, 177
P, 24 222: _

®* % ¥ % *
"(3) The term 'resides' as used in the
adoption statute refers to legal resldence
or domlelle, Johnson v, Smith, 9% Ind. App.

619, 180, N.E, 188; Cribbs V. Ployd, 188
S.C. u43, 199 S.E, 677

(4) An infant is not sui Juris and thore-
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fore cannot flx or change his domlclle. His
resldence 1s that of his parents or the one

of them who has the legal custody of him, or

i nelther parent has the legal custody, . the
onc who stands in the relation of loco parentis
to him, Johunson v, Smith, supra; Crain v,
Yalker, 222 Ky. 8”8 e S.M, 2d 654; Cribbs v.
Floyd, supra. . .

- (5) The domlecile of the father, 1f the
parents are marrled, is ovdinarilly the
~domiclle of the chlld. In re Adoption of
Susans', 37 A. 24 615, '

(6) A domicile once acquired continues
uatil a new one is acquirod In re Adoption
of Susans', supra.” : o

ﬁ--x-*-re-zg

The general rule is, that the domiclle or resideance of the
parents 18 the domicile of the children, notwithstanding that
the children are outslde the state, An infant cannot of his own
volition, with certaln exceptlons not applicable here, acquire a
new domlcile, and until he is twenty-one, hils domicile or resgi-
dence will be that of the parents. This is true regardless of
where they move and whether or not the child accompaniles them,

- In answer to your questlon, if the parents have been bona
fide residents of Arizona for one year lumediately preceding the
date of application, then the son 1s a bona fide resident of
Arizona, if the son 1g, 1n fact, under the age of twbnty ~one
years, . ‘ o . B

The fact that the Navy would not pay traveling expcnseo has
no bearlng whatever on the QUbSuiOH.

_We hope the above will bn of assistance to you.

_Sincercly,

. JAMES P, PARTIETT
' , : : _ Speelal Assistance to
JPBsmp - - The Attorney General
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