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RE: Volunieer firenmsn

QUESTION: Vhat authority oy discretion does the
_ . Firemen's Relief and Penslon Board have
with repgard to payment of temporary
relilei aand asgistance to a member of a
volunteer fire deparbtment?

- The sectlon dealing with relief and assistance, 16-1008a,
A.C.A, 1939, as amended by Chapter 62, Laws of 1953, reads as
follovs:

"16~1908a. Rellef and espistance.
The board of trustees i1 authorized to
grant temporary relief and assisitance
from noneys of the fund to any qualified
member of a legally organized volunteer
fire company or depariment, or to his
widow or surviving dependents, * % =V

We would like to polnt out at the beginning of this opinion,
that the above quoted statute is sepavate and apart from relief
benefits that are granted under the various statutes pertaining
to general relief and assistance to firemen, and that there avre
no moximum boneflts set forth in the above statute, Consequently,
the Board of Trustees has a certain amount of discretion in the
granting of such temporary relief,

Beneflts of a temporary nature are conferred by the sbove
quoted sectlon upon duly qualifisd volunteer firemen, their widous
or depcndents, In determining the extent of these benefits 1t is
necessary to first determine that it is within the adminlstrative
authorlty of a board of trustees to ascertain the conditions pre=
cedent to the flnding of a need for temporary rellef and assistance

54149




Mr. Edwin C, Gracey, Supervisor October T, 1954
Tradesrand_Industrial_Distributive Education Page Two

and to grant such relief and sssistance in an smount and for such
a time as the board of trustees deems necesgary in keeping within
the spirit of the Firemen's Relief and Pengion Fund,. - Sectlon 16~
1001 et seq, A.C.A. 1939, as amended, L L

The authority of an adminiStrativevbody to act in its dis-
eretlon in executing a provision of a law pursuant to that law
does not necessarily involve a delegation of power and authority

- to make the law, See 42 Am, Jur, Section 43, Section 16-1908a,

supra, creates a temporary form of relief and assistance to be
granted specific beneficiaries, In determining what will consti-
tute the need for and the amount of such ald, a board of trustees
will exercise only that particular power of discretion which will
execute the law as promulgated and will not result in actual legis-
lation by the board of trustees, oL o :
In exercising the power of discretion econferred upon it by
the legislature, a board of trustees must sct within the scope of
"What 1s reasonable under the circumstances?" _ ‘

: In determining what is reasonable, due welght should be gilven
to the limits as set forih in the various statutes pertaining to
rellef and assistance, Section 16-1001 ot mcq, A.C.A, 1939, as
amended, All these factors should govern the action of a board of
trustees in granting temporary relief and assistance in sccordance
wlth the provisions of Section 16-1908a, supra. -

 Inassmuch as the duty of exercising the powers of discretion
in administering temporary relief and assistance by a board of
trustees wlll ultimately depend upon the sound judgment of such g

"board;, this exercise of discretionsry power must be gulded by the

principle of "reasonableness™ in the light of all attendant cir- -
cumstances, A board of trustees is thus bound to carefully scrutin-
ize each single instance wherein the need for the dispersion of
temporary relief and assistance is suggested, and to render such
ald only upon adequate consideration of each and every aspect of
the particular case, with emphasis upon its determination remalning
within the objectives and principles of the Firemen'!s Relief and
Pension Fund, : S .
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