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LAW LIBRARY
ARIZONA. ATTORNEY GENERN

Januvary 25, 1955
Letter Opinilon
No. 55-12-!.

The Honoxable €, L. Harkins
Superintendent of Public Instruction
State Capltol Bullding

Phoenix, Arizona

My dear Mr. Harkins:

For the purposes of the following conclusion, I am to

assune these faects:

o

Sometime during the past administration of :
your offlce, it was considexred Lo hLe of interest
to the state and to the educators in the state,
to have as a textbook in the elementary schools,
& history of the state of Avizona, Following this
pollcy, a compilation was made of individual
county histories by employees of the Deparciment
of Public Instruction and by educators who were
contyributing to this vork, The havole share of
the editing wap made by employees on the state
pay roll employed by your deparvtment. Tae man-
ugoript 1s nol complete but 1s now undergoing
the final editing and re-wrlting prenaratory to
printing, I am assuming also that the manuserini
18 owned completely by the state of Avizona., ‘The
completed manuseript was approved by the State
Board of Education and approvaed by the executives
off the Department of Public Instruction and
after such approval, consldevation was had for
printing the manugeript and binding the text
materiel In a forim sultable for elementary school
grades,

The State Board of Educabion negotiated with
the Laldlaw Hrothers, Inc. Publishing Co, for
editing, and printing, and publishing the com-
pleted compllatlion,
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The editing and printing and binding snd {inal
publlcatlon of this text material was not let by
notlce and call for publle bid, The ricgbriations
between the Department of Public Insiruction and

- the Laldlaw Brothers, Inc. culminated in o
contract between the State Board of Rducation and
Laldlaw Brothers, and the contract provides for
printing and binding the history as well as for
editorial services,

The edltlng of the manuscript is not complete.

The Loldlaw Brothers have done some work on

this contract.

State beards have no pouer to furnish free textbooks except
by special leglslation, HONAKER v. STATE BOARD OF ELUCATION, 42
V. Va. 170; 32 A LR, 513; BOAED OF EDUCATION v, DETROIT, 4% N,U,
585, and as a consequence of such yule of. law, the operations of
the state board In this particulsv field arc narrouly consirued
end rmust be conducted in strict conformance with the statutes
enabling the selection of text material. R

The making of contracts invelving the determination of the
kind and the number of books and the prices to be pald ave nck
a mere ministerlal act of the board or its members, MITCHELL v.
KEARNS, 16 Pa. Superior Court 357, and the fast that textbooks
ave purchased without authority and rcecelved by cchool authori-
ties; and, even where they may be used by the schools under the
direction of the state board, does not impose a 1iabllity on the
part of the state to pay for such text materlals in the event
of puwrchasie, HONEVEREREK SCHOOL TOWNSHIP Vv, BARNES, 119 Ind, 213,
21 N.E., 7473 17 AJGR, 299, : n :

The Arlzona statutes requlre adverblsing for hids for
furnighing textbooks, 54~1103, A.C.A. 1933, and the Arizona
gtatutes provide for a form of conbtract ©o be entered into by
the State Board of Edueatlon with the “pubilisher" who 18 suce
cegsful in the public bid for the furnishing of the textbooks
seleoted by the state boavd for use in the public schools, Sl
1104, A.C.A, 1939, aa amended in 1952,

In view of the preceding sections cited, we concliude the
state leglslature hag minutely dirvected the field for the
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selectlion of textbooks to be used in publie schoolss and, in
conslderation of the nayrow rule for constructlion £irst men-
tioned in this opinion, we feel there is 1little ciscrcuion

left in the gstate board to deviate from this couruu. :

tle find, tnerefore, that tho contract nade Wluh the La_d-
law Brothers, Inc, 18 extra-legal for the reason of the. failurb
to comply with stnte law in sacurinﬂ textbooks.—

Very truly yours, )

- ROBERT MORRISON :
- The Attorney General

By: GORNOM ALLBICH
N : S . Anslistent to The
GA:ly o - . nttorne' "“He?d

It ehould be noted, previous opin*ons of ¢this oflice,
(MB»{O end 42-C4) have ifssucd to the State Department of IiGue
cation and to the Superintendent of Public Instruction holding
in effect that the aﬁacucory method ag set cut in Sections
541102, et seq and 54-102, ct seq, ig exelusive; end further,
that, the termlnolegy used with yefereonce ©o "chibncls" resns
& completed book; and that, s & consequence, the State Board
of Enucacion s not authorized to adept unprinted natcrlal.
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