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e

Re: Establishment of a Superior
Courthouse in Mesa,

Dear Mr, Petrie:

Thls hag reference to your verbal request for an opinion by
this office as to whether the IMarlcopa County Board of Supervisors
may legally establish a branch superior courthouse in Mesa, Arlzona,

Sectlon 5, Article 6, of the Arizona State Constitution pro-
vides that there shall be in each of the organlzed counties of the
state, a superior court; and Sectlon 25, Article 6, of the Consti-
tutlon, adopted in November, 1948, provides as follows:

"8 25, (Superilor courts constitute single court.)
--The superior courts provided For in this articile
are hereby declared To be a single court of the
state of Arizona, composed of all the duly elected
or appolnted and quallfied judges of the superior
court in each and all of the counties of the state."
(Emphasis supplied)

The terms "courthouse slie" and "county seat", in their ordinary
uge, meon the same thing, The term “eounty seat", in common parlance,
applied to government, simply designates the town or clty where the
seat of the government 1s, for the time, established.

Our gtatutes whilch provide that county seabs may be changed
by a vote of the electorate, alsgo provide that the cilty ox toun
placed on the ballot must desipnate a site for a proposed courthouse,
(Sectlon 17-1305, A,C.A, 1939) The same procedure applies when new
county seats arce crcated by 2 vote of the clectors unden the terms
of our statutes, ‘
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Section 17-309, A,.C,A. 1939, setting forth the powers of
the board of supervisors, states in part:

"17-309. Pouvers of board,--(a) The board

~of supervisors, undery such limitations and re-
- sirictions as are prescrlbed by law, may:

B - - -

8, Cause to be erected and furnished a
" gourthouse; Jjall, hospltal and such other
~buildings 88 necespary % * #!

' R R R

: The'placé of holding éubefibr“court'is set forth in section
19-305, A.C.A, 1939, which reads as follows:

- "19-305, Place of holding court--Provision
- therefor., -- The sessions of the superior court
- 8hall be held at the county seat; if a room for
holding the court be not provided by the county,
~ fogether with the attendants, fuel, lights, and
, _ : supplies, sultable and suffilcilent for the
(>

~transaction of business, the court may direct
the sheriff Yo provide the same and the expenses
thercof shall be a county charpge."

N

"~ The only exceptlon to tho performance of duties of county
office at other than at the county scat is set forth in Section
'17—5063, A.C.A, 1939, as amended, as follows:

Wi7-506a. Performance of dutles of county offlce

at places other than the county seat,~~Whenever in
the opilnion of the chief offlcer of any county
office, the public lInterest reguires the performance
of any of the dutles of sald office at a city or
towm having a populatlon of more than two hundred
(200) people and which clty or town 18 more than :
thirty (30) miles Aistant Ifrom the county scat, said
dutlies may be performed at sald clty or town by a
duly appolnted and qualilfled deputly of such county
officer, iIn the same manner, and with like effect.
ag 1f performed at the county seat. All records of
guch acts shall be flled in the offlice of the county
offlecer at the county seat."
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There are only two exceptions found in our statutes author-
izing the superlor court to hold sessions at a place other than
the county seat. The first is found in Section 19-306, A.C.A.
1939, providing that in certaln instances the Superlor Court of
Pima County may hold sessions of gald court at Ajo, and Sectilon
19-307, A.C.A, 1939, provides that all records of the Superior
Court shall be malntained and kept in Tucson, Arizona, the County
Seat of saild county, including the scssions held at Ajo.

The sccond exceptilon is found in Section 8-304, A.C.A, 1039,
ac amended, 1951, which provides in part, with reference to the
hearing of the petitions for commiiment of mentally ill persons,

‘that:

¥8-304, Detenbtlon and delivery of cooy of
. petition, order and notice.-- % # % Jhe
notice shall Tix the timé and place Lo hearing,
~which shall be open to the public and eilther
in the courtroom or guch other place within the
county as the court ghall designate, to insure
humane {treatment with due regard to the comfori
and safety of the alleged mentally 111 persong -
and others,.,* * #M ' -

It 1s, accordingly, the oplnion of this office that the
Board of Supervisors of Maricopa County doecs not have authority
Yo legally establish a branch superlor court in Mesa, Arizona,
under the gtatutes now in elrfect, :

It is the opinlon of thls office, hovwever, that proper legls-
lation c¢ould be drafted to enable the Superlor Court to sit at
places other then county seats. ‘

Very truly yours,

ROBERT MORRISON
- The Attorney General
By

NEWMAN VW, WHITE

Special Assistant to

Tha Attorney General
NUWW:hb
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