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Clarcnce G. Salebury, M. De |
Comilgsloner “NH BENE“A‘.
Arlzona gtate Deparvbment of Health A“\l““h

Phoenlx, Arizona

Res Legal requlrewnents necessary o move
some graves from an abandoned cemetery
on rallway property to another cemetery,

Dear Dr, Salsbury:

In answer o your letter of Januwary 21, 1955, whereln you
reguested an oplanloa of thils offilce in “cgafd to the legal require-
nments necessary to move pone graves from an abandoned cemetcﬁy on
rallroad property to another cemeiery, the follouing statutes and
regulations are appllcables

'68—603, A.C.A, 1932, as anended, DURTAL-TRANSIT PERMIT - ~ -

(b Tne 8tate Board of Health may make regulat-
long 1n conformity with the public health laws 5, ro-
lating to the dilgposal, trans portatlon, interment or
d:s%nuerunb of the dead., 8uch regulatlons ghall be-
come  EITectIve thirty day after enacumnn by the
board," (mmphasls supplled)

RULES AMND REGULATIONS OF TIE ARIZORA STATE DOARD OF HEATTH
GOV'nﬁaHG VITAL STATISTICS, Avticle 5, Regulation T

"Af%er a body has been burled, 1t shall not be dis-
Interved for rowoval or tﬂnnqpocuﬁt Lon untll a writte
applilecation for di Iabornsnt n‘°' t has_ cd

OF aniTaTpe:
(EioRasTs 5u

A study of the local registration manual, Chapter D, DEATH
REGISTRATION, gectlon G, In regard to 6¢=lnt03munc, 1n0?oates that
the funeral divcaton nrﬂt certdily on peenlt foxvil VE-130 that he has
obtalined the pﬁvm‘sm»ou ¢ the nexit of ﬂiz

The preblen may very well arise that sinee this 1s an abandoned

anris
ccwatoyy, hilen Inelwdos gsons unmariod pravag, 1t may well be iupos-
glble o obtala the porulsaslon of ov notifty the next of kin,
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42 Am. Jur, 432, Section 102, provides as follows:

"Rules, regulations, and general orders enacied
by administrative authoritles, pursuant to the
y . s
pouecrs delegated {o them, have the force and effect
- of law,"

Since under the State of Arizona's vequlremenis for disinterment,
no statute or regulation of the State Board of Health would govern
a case where the next of kin could not be found or is unknown, it is
the oplnion of this office that the Arizona State Department of
Y Health should formulate a ruling to take care of cases of disinter-
ment where the "next of kin" arve unknown. If we may go sugeesy,
a regulation which would provide for notice to the unknown next of
kin by wmeans of publlcation in a newspaper within the county where
the abandoned graves acve located, would be a proper means to acconp-~
- A1sh this action, . S

» ) I this offlce can be of further help to you in this or any other
:(, - matter, plecase feel free to call upon us at any time.,

Very truly yours,

ROBERT MORRISON
The Attorney General

NORUMAN E, GREEN
Assistant to the
Attorney General
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