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Me, Gillbert L. Cady, Comptroller
Arlzona State College
Tempe, Avrizona

Re: Effect of municipal bullding
regulationg and buillding permit
fees upon the constructlon of

‘o state school bulldings,

Dear My, Cady:

In your letter of December 13, 1954, you requested an opinion
~of this office as to whether Arizona State College 1s required %o
obtain a bullding permlt and pay a permit fee to the City of
Tempe under a recently adopted ordilnance of that city requlring
such a permit for constructilon of school buildings on school pro-
perty., :

Although there is considerable conflict of authorities con-

- cerning the power of munilelnsalitles to enforce bullding regula-
tlons and requiring bullding permits pertaining Lo the construc-
tion of public bulldings located on property within these
municlpalliles, the botter reasoned and more modern view would
seem to be that such power does exist in the municilpalities under
general police power granted %o municipalitles by state consti-
tutlon and statutes,

Artlele 13, Sectlon 2 of the Avizona Constltution gilves
munilclpal corporations the power to enact rules, regulations and
ordlinances conslstent wlth and subject to the constlitution and
the laws of the State of Avizona, Sectlon 16-601, A.C.A. 1939,
Subgectlons (9) and (10), codify this constitutlonal authority
by speclfle reference to the power of municlpalities to establish
bulliding regulations and bullding codes,

Although the Board of Repents of the State, the various county
school superintendents, and the Boards of Trustees of school
distrlcts have been granted broad powerys In the construction,

‘ control and repaly of school bulldings under abate gstatutes, these
statutes do not speciiically confer pollee powers relative to
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general pollce, sunltary, fire, and bullding code rezulations,
Since such pollce powers have not veen go delegated, munleipall-
tles retaln these powers under the congtltution and statutes of
Arizona, as aforementioned. It 1s felt that the better reasoned
Court declslons support this principle. See PASADENA SCHOOL
DISTRICT v. PASADENA, 166 Callf 7, 134 Pac 985; EX PARTY MEANS
(Calif), 85 P2d 4#60; KANSAS CITY v. SCHOOL DISTRICT OF KANSAS
CITY, (Kans), 201 8W 2d 930.

It is accordingly the oplnlon of this office that when the
State, or its educational subdivisions, own or control property
within the Jurlsdictional limits of municlpalities of the State,
that bulldings and improvements erected on soild property are
subject to the bullding regulations and required building permit
fees of these state municipalities., R

Yours very truly,

ROBERT MORRISON
The Attorney General

By:
ROBERT E, KERSTING
Specilal pssistant to
The Attorney General
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