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QUESTION: - Can the Board of Trustees of school
: o districts employe the services of a

private certified public accountant
to make an offlclal audit of the school
districts! budgets and related finan-
cial activities and pay for these ser-
vices from budgets school funds,
ralsed by taxation?

CONCLUSION: Yes.

The later expression of the powers and duties of  the Beard of
Trustees of school districts is contalned in the 1954 supplement,
to the Arizona Code Annotated, 1939, Section 54-416, Chapter 117,

Sectlon 2, Laws of 1954, Subdivision 3 of this section states:

"The Bpard shall manage and control the school property
within theisr dist?icts; ® R OFE)

Ingofar as an avdit is concerned, there 1s no manner, meang, oy
mode prescribed by the statutes,  and theprefope, there is no mea-
sure of the power in this particular repgard, In order to give &
common, sensible, businesslike interpretation to th power to
manage and control- the ordinary every-day meaning gnd aense of
such power and control should be employed, Control cannot be pro-
perly exerclsed without knowledge of the thing to pe controlled,
and, of course, an audlt is a means of obtalning such knowledge,

Courts will not interfere with thie exorcise of discrebion of Beiool
trusteecs In matters confined by law to their Judgment, unlegs there
i o ¢lear abuse of dlseretion or violation of law, The presump-
tlon 18 in favor of the proper gxevrcise of power, when its object
1 weogonubly germane o the act. In such cascs, objectors have

1o veimedy but Injunction or otherwilse, whether or not the results
are good or bad, 42 Am Jur, Section Ii
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Unquestionably, a school district has the power to employe book-
keepers, and certainly, good business practice requires that the
bookkeeping be subjected periodically to an auvdit, This is wisdom
in the affalrs of business, and certainly, no less so in the matier
of handling public money, The power to employe 1s the power to com-
pensate, 29 SW 2d 268, citing RCL and 26 P23 588, -

The discretlon of school trustees has been exercised to a greater
or lesser degree under statutes simllar to ours, and where no
speclfic grant was given in the following cases:

120 P2d 665;

26 So 2d 180 (Teachers'! home, athletic fields, bus sheds);

175 Atl 219 (A census, convention attendance of school of -
filcers, outside office rent for school superintendent);

265 NW 54 (truant officers and director of recreation allowved
to atgend conventlion; an attorney was hired and compen-
sated);

201 SW 24 930 (boiler 1nspection);

47 P2a 624, 100 ALR 581, "Care and manage" held to include
the pover to lnsure bulldings;

See 86 ALR for discussion,

It has been pointed out to this office that the State Examiner re-
cently audited the books of the Pima County school districts for
the first time in some fifteen years. The office of the State Ex-
aminer 1s created by the Arizona Constitution, Article 22, Sec-
tlon 18, which provides that the Examiner shall examine the books
of such public officers as may be prescribed by law, and that ap-
parently, in pursuance of such constitutional authorization, the
statutes, Section 6-101 and related provisions, provide for a uni-
form system of bookkeeplng and for an annual audit, The specific
powers ﬁiven the State Examiner in ACA, 1939, Section 6-102, re-
fer to "county offilcers", and, under the provision for the duties
of the officers in thils concern, ACA{ 1939, Section 6-103, refers
to "all county and precinet officers",

The question, therefore, arises as to whether or not the State Ex-
amluer 18 glven the express duty of auditing the books, accounts,
and related financial activities of school districts, It has been
held that a comwon school digstrict is not a precinct, 33 Words
and Phrases, Page 225,

Under the Constitution and the statutes of the State of Arizona,

the State Bxaminer is not given any express authorlty to audit the
accounts of sgchool digirilets, and such authority need not neceg-
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sarily be implied, The books and accounts of school districts are
subject to review by the State Examiner, in that the State Exam-
iner is piven express authority to ezamine %the books and accounts
of the County School Superintendent,

It 1s, therefore, our conclusion that the Board of Trustees of
school districts may employe the services of private public ac-
countants to make officilal audits of school district budgets and
related financial activities, and that these services may be paid
for from school funds raised by taxation.

,Very'truly yours

ROBERT MORRISON
The Attorney General
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