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REQUESTED BY: William J. Lundahl
Stale Seed Inspector
Arizona Corwmiasion of
Agriculture & JHorticulture
P, 0. Box 6246
Phoenlx, Arizona

OPINION BY: Robert iiorrison, The Attorney General
Norman H, Whiting, Assistent to
The Attorney Cencral

QUESTION: Do brokers operating in the State of
Arizona who distribute seed in Nexico
only, need to be licensed as seed
dealers under Chapter 49, Section 511
of the laws of the State of Arizona?

CONCLUSION: Brokers who distribute seed in Mexlco
only, although buying or shippling seed
through the state of Arizona, need not
be licensed as se¢ed dealers under Chapter
49, Section 511, A.C.A., 1939,

The question to be considered here, ig actually one of inbter-
state commerce, and if 1t be determined that the business 1s strictly
interstate business and not a mixture of interstate and luitrastate
busiliness,; the question then becomes one of whether we have the power
to llcenso such a buslness. If taxzing such a business becomesy a
burden on interstate commerce, then we are restrleted from imposing
such a tax (a license is an exclse tax) by the Commerce Clause of
the Federal Constitutlon.

A differentiation is made, bebtween o tax for revenue and a tax
under the police povier, In considering the questlon of whether a
state tax is a burden on interstate commerco.

Many times a tax lald by a state under the police power, to
correct nome existing evil; will be considered not to be a burden,
while a tax for revenuc is consldered such & burdon,

Even where a llcense is fgsued under the police pover, If ithe
business ls strictly interstate, and thero are nobv local incidents
to the businesg, such tax will be consideved a burden on interstate
COMNBYCCo
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In this case, if tho seed dealers sell and dilstribute all their

" Uoharging @ Commission lorchant a 11;322§q§229
where he sold farm produce but.a}¥ in glau;e e
conmerce vould contravene“the Commerggé s
thb Fedoral_constitution.. 113 So.f: 54,

Ve . C}S;CIL. . i

i‘S‘ﬁa’me law or Municipal_Ordinamce whishigzgés
an interstate yransactlon cannot betsuuu%
simply because 1% is non=-discrimina ory.,
LEIBOLD vs., BROWN, 71 So. 24.Te

Citing PICKLEN v, TAXING DIST. OF SHELBY COUNTY,
145 So l’ 12 SO Cto 810, 812, 36 Lo I:d. 601.
BRENNAN v, CITY OF TITUSVILLE, 153 U. S. 289,

14 S, Ct, ©28; 38 L. Ed. 719.

‘YIf a person is engeged in both intrastate busi-
ness and interstate business he is subject to
taking a liconse, bub if engaged in only inter-
state business, he is not." J. E. RALEY & BROS,
v. RICHARDSON, 264 U, S. 157, 44 S. Ct. 256,

68 L. Ed. 610,

"If buyers and sellers were from different
states, and the transactions involved the negotia-
tion of business across State lines, there being
not sufficient local incidents to the transaction,
tax will not be sustained," KEYSTONE HETAL CO.

Ve CITY OF PITYTSBURGH, 97 A. 2d, 79Y.

seed in lMexlico, even though bought in Arizona or shipped through

Arizona, it will be considered strlctly interstate business.

if these dealers sell or distribube any sced in this State, they
vwill be considered to be doing a mixed intrastate and interstate
business, and will be liable for the tax,

Should the Commission of Agriculture determine that such dealers
are doing only interstate businoss, then such dealers are not re-

quired to obtain a license under SBectlon 49+511, A.C.A., 1939,
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ROBERT HMORRISOI
The Abttorney General

NORIAN II. VHITIHG
Asgistant to The
Attorney General

L]
%3]
i
o}
192]

But




