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QUESTION: May a school district acquire by gift real
property from the Federal Government on which
there are varilous restrictive covenants and
restrictlions?

CONCLUSION: Yes, provided such acceptance by the school
district 1s submitted to the vote of the
qualified e¢lectors of the district,

There 15 no statutory prohibitlon against school districts .
acquiring land by gift or devise. As a matter of fact, Section
5. 608(d), ACA, 1939, contemplates a devisc, while Section H4-419,
ACA, 3939, only contemplates a restriction (a vote or an clection)
vhcrc school pvoperiy (o site) is purchaged. This sectlion also
requlres a vote for the 1ocaflon of a school house or the reloca-
tion of &8 school house.

The proposed f{ederal 5lft in this case requires a school
district to keep and maintcain the property in a good state of
repair. In the event the school district should fail to ablde by
such covenant, then the federal apency 18 pgiven the power to keep
and maintain the premises in a good state of rop2ir and to charge
the cost in connection therewith to the school district,

Since there are various obligations that must be performed by
the school dig Lrnf , dncluding maintenance as aforementioned, it
is an opinion of this office that, before such a giit is zccepted
by the school district from the federal goversymeant, the prooosed
acceptance must neces=zarily be voted upon by =he gualilied clectors
of the school district. The fact that the school district must
perform certain acts leads this office to believe that, cven though
the grant of the property is termed as a gift, it is more necarly
analogous to a purchase, '
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