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QUESTION: The Mohave General Hospltal is owned, main-
tained, operated and ccentrolled exclusively by
Mohave County. I8 the Mohave General Hospital
required to have a Pharmacy Permit, when it
stocks drugs only for adminilstration to patients?

CONCLUSION: Yes, the hospltal is required to have a Phar-
macy Permlt,

It 18 well settled that the Legislature, in the exercise of
ite police power, may regulate the practlce of pharmacy, so long
as guch regulatlon 1s directed to the preservation of the public
health and safety. Stewart v, Robertson, 4s Ariz, 143; State v,
Childs, 32 Ariz. 222, S54 AL,R. 736,

The regulation of the practice of pharmacy and the sale, com-
pounding and distribution of drugs is found in Sections 67-1501
thru 67-1528, ACA, 1939, as amended. To resolve the issue presented,
vwe look to the entire Pharmacy Act., We direct attention to the
following pertinent sections of the code.

Under Section 67-1512, ACA, 1939, as amended, 1952 cum, Bupp.,
the following language is used:

“"The board of pharmacy shall require and pro-
vide annual registratlon of every. . .dispensary. . .
or any other place of business In which or from
which drugs, medicinal chemicals, medicine,. . . are
sold, retailed, compounded,. . .Stocked,. . .manu-
factured, or offered for sale, . .in thigs state,
Any person, firm, corporation, or copartnership de-
siring to operate, maintain, manufacture, open or
establish a ., , .dlspensory. . .or any other place
of business in which or from which dérugs, medicinal
chemlcals, medicines, poisons,, . .are sold. . .
dispensed, stocked. . .in this state, shall apply to
the board of pharmacy for a permit, . .to do so."

- (Emphasis supplied)

The act does two things: (1)'It requires the Board to reglster
anhually everyone dealing in the business of drugs, medicine,
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medicinal chemical or poisons; (2) requires that persons dealing
in these products apply to the Board for permission to engage in
the business, These are limltations,

Section 67-1506, ACA, 1939, as amended, 1954 Supp. provides
that it 1s unlawful for any person to make, compound, sell or dlg-
pensge drugs, medicines or chemicals or prepare prescriptions, un-
less he 1s licensed, except in the case of doctors, who may carry
drugs and mediclnes for emergencles to adminster to patlents or in
the case of licensed wholesalers and manufacturers, selling to per-
sons or firms duly licensed,

Reading these two sectlons together, we think that the Mohave
General Hospital is not excluded from the operation of these two
acts, but looking further into the code, the following provision
is found in Section 67-1522, ACA, 1939, as amended, cun, supp. 1952:

"67-1522, Practice of Pharmacy in hospitalg.,~--
Definitions: (a) ‘Practice of pharmacy in hos-
pitals' shall mean the manufacturing, compounding,
selling, or dispensing of any drug or medlcine in
a hospital, (b 'Hospital!' shall mean any institu-
tion for the care * ¥*¥ *¥ of the sick and injured
approved and licensed by the Arilzona state board
of health, * % %

The pharmacy . operating in connectlon with the
hospital shall comply with a.Ll the provisions of
thils act requiring registration ol drug scores
and pnharmacles and with all repgulations of the
Arizona state board of pharmacy; * % =
(Emphasis supplied)

It 13 plain by the foregoing provision that the Legislature intend-
ed to regulate all hospitals, licensed as such, in the practice of
pharmacy and the sale, dispensing and compounding of drugs, medicines
or medical chemicals, We think that the intent here was to con-

trol the drug business in Mohave General Hospital, as well as
private hospitals,

A related opinion from this office has held that a municipal-
ity, county, or school district must be licensed by the Board of

Pharmacy to buy and sell drugs, medicines or medicinal chemicals,
(Opinion No, 53-~111),

It must be clearly understood that the fee assessed here is
not a tax, but a regulatory fee assessed for the purpose of regu-
lating the manufacture, sale and distributlon of drugs, as well
as the practice of pharmacy. To require such a fee, is within
the scope of the Legilslature undexr its police power, This pro-

pgiition 1s so well established, 1t is not necessary to cite autho-
r -iGSQ
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‘ For the forcgolng reasony, 1t 1s the opinion of the Department
of Law that the Mohave General Hospital must secure from the board
a license or permit to dilspense, stock, sell, manufacture or com-
pound drugs, medleines or medleinal chemicals, in the same manner
as any other hospital licensed in the State of Arizona.

ROBERT MORRISON
The Attorney General
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H, B. DANIELS
Assistant Attorney General
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