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Dear Mr. Groves: ,

=

We concur with the advice you gave to Mr. John P. Sinclair,
Superintendent of the Santa Cruz Valley Unified School District 35,
on September 9, 1977 that a child's legal residency within the school
district cannot be established without process of law when the parents
do not reside within the District. The Arizona Court of Appeals re-
cently reached this conclusion in Chapp v. High School District No. 1
of Pima County, 2 CA-CIV 2693 (January 20, 1978), as did this office
in its most recent opinion on the subject, 77-235 (R77-309).1

Sincerely,

JOHN A. LASOTA, JR.
Acting Attorney General

v ~B D
DAVID RICH

Assistant Attorney General
DR:kd

1. Based upon the Chapp decision, our contrary conclusion in
Att'y. Gen. Op. No. 76-174 (R75-520) is disapproved.
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B Quustlon. Can legal quardianship of children be trans-
ferred by parents from them to other individuals, thus:
‘establishing the- children s legal residency, without ;
proces of law? PR

It is clear fron a readlng of this suction that no guara—
T - ianship may legally be established without appointment of a
e - quardian by the Superior Court of the State of Arizona,
[ or by testimentary appointment. No evidence has been *
presented that a petition for the appointment of guard-
. “ian has Leen filaed in the Superior Court of the State of .
= RT'Q Arizona for either of the c¢hildren or that there has b»en
o a testimentary appointment. '

" “AJR.S. 8 13- 302 controls which student may ‘attend a“school,
© district tuition-free. This scction states tie residence’
of the person having legal custody of the pupil Bhall be
considerad tha residency of the pugil‘ :
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Arizona, the persons with whom the students are residing‘
An your sdhool district do not have legal’ custody: of the
cnildten, ‘and, thus,’ the children are not residents of .

" your district andg are, not entitled to attend the school
'tuition—free.sg;-
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