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STATE CAPITOL
Hhoenix, Arizona 85007

' I{ubert Iﬁ Corhin

December 14, 13979

LAW LIBRARY
Honorable Earl V. Wilcox ) _ :

State Representative

paeiingy Sepieotmtas. RITINA ATTORNEY GENERAI

Re: I79-298 (R79-219)

Dear Representative Wilcox:

In your letter «f July 27, 1979, you requested this
office's oplnlon concernlng your belief that the Phoenix Police
Department keeps records on suspecied gang members and
classifies the gangs as vidlent or peaceful. You speciiically
asked whether the Department may withhold this information from
a juvenile or his parents, if they request this information.

similar question was answered in the affirmative in
Devpartment of Law Opinion 76-43, a copy of which is enclosed

for your information. That opinion interprets Ariz. Rev. Stat.
Ann. § 39-121, which provides as follows:

Public records and other matters in the
office of any officer at all times during

office hours shall be open to inspection by
any person.

As the opinion indicates, although tnls statute gives the
public the right to access to certain information, this is a
qualified right, and -information may be withheld by an aca2aly,
. 1f disclosure is against the best interests of the Stare. See
Mathews v. Pvle, 75 Ariz. 76, 80, 251 P.2d 893, 896 (1852).

Tne opinion specifies that a police 1nvestlcatlon report is not
subject to public inspection:
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1 others and

consists in a large measure of th2 oO3inion,

conclusion or judgment of th2 invsstigator;

(Steel v, Johnson, 9 Wash.28 247, 1.3 2.2

145) ancé, secondly, upon the ground that ii

it is coniidential or if it woull t2

detrimental to the best interests of the

state, that it will not be perwmi:zted to be

opened to public inspection or to the

inspection of any individual. Mzthews v,

Pvle, supra, 251 P.2d at 89%5.°

Since issuance of this opinion, the Arizona Court of

Apo2als has discussed the question in Church of Scientol o5y V.
City of Phoenix Police Department, 122 ariz. 338, 594 pP.2¢ Ll034

(1979), stating as follows:

We agree wlhq a 1976 opinion ¢ iz Attorney
Genaral that, following passacs cf the 1975
provisions, the proper way to viaw all
requests for information is nct to determine
whether or not a record is tachnically a
public record or other matter, btut instead
to determine 1f release of ta=s infcrmation
would have an important and hrazmiui efifect
upon the official duties of th2 official or
agency. 76-43 Ariz.Op.Atty.Gen. (1979).

122 Ariz. at 339, 594 P.2d at 1033.

The court held that disclosure of the £il2s in question was
required because they were 20 years oidé, tnrelated to an active
investigation, and there was no assertion ov the Department
that release of the information would revazl confidential
sources or involve an invasion of privacv. The court, however,
also stated as follows:

{Alppellee relies upon a series of

- California Cases, holding that wzarious
investigatory materials are not subject to
disclosure., See Runvon v, 30aré ¢ Prison
Terms and Pearoles, 26 Cal. AST.2C 133, 79
P.2d 10l (L938) (letters to parcie zoard);
People v, Wilkins, 135 Cal.avp.zd 371, 287
P.2d 355 (1953) (current polica records);
People v, Pearson, 1lll Cal.App.zZ3d 2, 244
P.2d 35 (1952) (sheriff reccrds ZJ2scribed as
"public racords but conrluertial"); Citv
Counsel of City of Sant M nica v, Superior
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Court, 202 Cal.2pp.2d 68, 21 Cal.Rptr. 896
(1962) (private investigator's report '
concerning dismissal of police chief denied
to new spapor) All of thosz cases, however,
aocarenily involvec matsrials Of a ALGALly
contemporary nature. Disclosure would have
resulted 1n impalcryent OL lnvestigation or
invasion of D*lvacy '

- 122 Ariz. at 340, :94 P.2d4 at 1036 (emphasis
_ added.) - : : - . '

This language indicates that the Phoenix Police Department may
refuse access to files of on-going investigations, if release
- Of the information would hinder an investigation or interfare

with official duties. The agency initially da2termines whether

~denial of a request is in-the "best interests" of the state,
2ltnough tnis determination is subdbject to judicial rewview

andar
A.R.S. § 39-121.02(4a).

If we can further assist you in this mattar, please contact
this office. : : o : : , v

Sincerely, .
RS
BOB CORBIN

Attorney General
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