May 7,

s

‘_-Mr. Lawrence Ollason '
. Special Deputy County Attorney

. -for School Affairs !
o " Office of the Pima County Attorney
7777182 North Court Avenue
. . Tucson, Arizona 85701
5 _ Re:
Dear Mr. Ollason-

el Pursuant to ‘A.R. S.
. your opinion dated April 7, 1981,

'“f:recordlngs of board meetlngs. .

‘7 e
f‘?f

| 181-063(R81-059) .

§ 15 253 B, we decllne to rev1ew
; to Alfred C. Strachan, .
- Associate to the Superlntendent of Amphitheater Public School
-District No. 10 concerning the use and dlsp051tlon of tape

- Sincerely,

: BOB CORBIN
Attorney General
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ci\tturneg @enzral

STATE CAPITOL
Hhoenix, Arizora 85007

B g{uhrri 35 Corbin
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OFHCEOFTHE ' :
STEPHEN D. NEELY

- Pima County Attorney . TPIMACOUNTY ATTORNEY
' LAWRENCE OLLASON
182 NORTH COURT AVENUE SPECIAL DEPUTY COUNTY ATTORNEY

Tucson Arizona 85701 ' FOR SCHOOL AFFAIRS
- (602) 624-4477 - o _

April 7,_1981 L :
EDUCATION OPINION |# “/%‘*S/Wéo‘

[SSUE NO LATER THAN f?giu-a 059
-/13-9) | |

.. 'Memo to: Alfred C. Strachan_‘

fFrom' - ¢+ Lawrence Ollason

s

L-f,Re

Amphi School Board Meetinis
It is assumed from your ‘question that the tape record-

rrings of your Board Meetings are used solely to-verify the

o,

-y,
L aceuracy of your official minutes, which are requlred by law,

*T¥and there is no present requlrement for the use of such record-

jhe’lngs for that purpose. It is also assumed that the meetlngs
hf;whlch have been recorded were open to the publlc."
The issues Presented are l) Whether the tapes, though 7'“Tif;“

- not requlred, nevertheless become publlc records when made,

L 2) Whether the tape recordlngs may be destroyed and 3) Whether RN

u?they must be dlsclosed to the publlc pursuant to ARS_§38 421 Ol
o It would appear that lf the tapes are not publlc records,

‘they may be destroyed and lpSO facto need not be made avallable.iﬁjf"'

'"1If they are publlc records, 1ndef1n1te preservatlon and dlsclosure:"

"*5[1s mandated by ARS §38-421(a).

Parenthetlcally,'lt should be noted that 1nsofar as the

RN SN

Zatapes, although not made under a legal obllgatlon, could be'e?

"hreasonably identified as potentlally relevant and probatlve:ﬁ}f,ylff”ﬁ'

- evidence, at least 1n a foreseeable crlmlnal prosecutlon their

. _ . destructlon could( constltute obstruction of justice, and their R
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even if the

.. disclosure could be mandated by a court order, i ‘

"+ . recordings are not public records. See generalix, United
. states v. Nixon, 84 S.Ct. 3090, 418 U.S. 683 (1974).

ARS §38 431 Ol (A) requlres that school board meetlngs

;fylbe open to the publlc. Sub paragraph B prov1des that such

'afmeetlngs be recorded elther by mlnutes or tape.' Sub paragraph

-?--:C requlres that the mlnutes or tape be avallable to the publlc

for three days follow1ng the meeting. Accordlngly, 1t 1s clear

"; that publlc meetlngs must prov1de public records. The disclo-

jfsure of publlc records is mandatory, but the obllgatlon ‘may

fhbe met through mlnutes or a recordlng.r Therefore, whlchever

{fls dlSClO ed or purported to be available, or establlshed as

f}q such is the off1c1al record to whwch §138-~- 421 attaches and

-V5fvrequ1res preservatlon. See Attorney General Oplnlon No. 180 -198.

Thereafter, should mJnutes be preserved the recordlng

fmay be dlsposed of in any way So long as  Proper mlnutes have beenf"'“
4 ites

,j preserved even 1f the mlnutes do not contaln every specrflc fact

,j"or dlscu551on ralsed durlng the meetlng. See harol v. Board oF

”,Trustees, Florence Unlfled School Dlst No.

1 of Pinal County,'J'

'k_;122 Arlz 95, 693 P.2d 649 (1979), Attorney General Oplnlon No. 66 6.2 -

-xn_Nevertheless, no person may be foreclosed from recordlng, by any

fﬁmeans, any publlc meetlng. ARS §38 431 Ol (D) In addltlon,'

'-;1t is settled that no dlsclosure is requlred of meetlngs not

- subject to the opcn meetlnq law, Hoklnson v. ngh School DlSt

‘.  No. 8 of Pima County, 121 Ariz. 264, 589 P.2d 907 (1978)

’_’_’_”__...-
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| In summation, if you provide minutes for public

-,inspection, you need not provide a tape recording which would

“:not then be con51dered a public record and would not then

'?irequlre preservatlon. leflculty would arise only if the

'“fftapes were destroyed to suppress ev1dence in foreseeable

hflltlgatlon.
I call your attentlon tocSectlon 15 122 B, as amended,
| requirlng all school oplnlons to be forthwith submitted by the .

-'t;County Attorney to the Attorney General for concurrence or

;ﬁdlsafflrmance. We also agaln call your attentlon to Sectlon h
215 436 B, as amended that you are relleved from personal 11a~
\.

bll;ty for'acts“done in rellance upon the written opinion of

?;the'Attorney Generai. - If you act without waiting for the

\\a_ o

gkAttorney General's concurrence or dlsafflrmance of the op1nlon, LA

'ff;and any damage results from your actlons, you are llable both

;as a member of theBoard of Trustees and personally.t Bear 1n ;

,jmlnd that rellance 1n the oplnlon of the Attorney Genera]
'id\relleves you only from personal 11ab111ty and not from llabllltyvi;i‘.
-{;f as a member of the Board of Trustees; R - S L |

- _ : , o N
The request for the oplnlon contalned hereln and.thls

hf_memorandum are belng sent by this offlce to the Attorney General s'”d}'

fiofflce. s :
- g ﬂfsincerely yours;
ks T " LAWRENCE OLLASON
S CC The‘Attorney General _ ~ Special.Deputy County L
D , - “¥5;;;f"’Attorney for School Affalrs :
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- Ms. Janice M Urbenic - ' f

+ - Deputy County Attorney

" . Yavapai Count" at Lﬂrnev s Office
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lTDear“Mr. Wa

: You have reguested an opinion 28-to whether your disuvict - -
_must presarve tape recordings of school board meetings, and - o
“if the district must preserve the recordings, what Ls the length

of time the recordings are tO be preserved.

As you are

evara, ATizona statutory provisions Taquirq "
written or recerded minutes be taken at all school board- i g
mectings. (A.R.S. §38-431.01). There is-no statutory provision = 7 -
for desuruction of the school doard meeting minutes; ner s e
there a statute speciiical 1y indicating the length of time such
minuces must be preserved. . - : el R T ey
. However guilidelines for dealing witH public recovds in -
_*gcnc*ﬂT can be found in A.R.S. §38 42 A.R.S. §38-421 provides
Jin purt. R R - o _ o R
AL An officer having custody of any reccord, map or

h']

book, or of any paper or proceedlng o any. cou.;, _
~filed or deposited in any public oifice, or placed '

in his hands for any purposc, who stezls, or knowingly -
- and without lawiful outhority destroys, mutilates, ..
"defaces, alters, falsifies, removes or cecretes the

whole or-any part thereol who permits any ocher

person S0 TO AU, iS guiily

O O
ki, 14

a Ciass - a-s..-.b..J.

And, in a 1974 Arizona Supreme Court dcecision, the Court stated
that the A.R.:S. §38-421 maites Lt "abundantly clear that the L
~public policy of this State as established by the Legislature
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" March 13, 1981

.. . Mr. Lawrence Ollason S
... Special Deputy County Attorney
“for School Affairs . L - o , S
. 182 North Court Avenue . = . I ' o
"+ Tucson, Arizona 85701 :

-~ Dear Moe: B RS

-It is our understanding that, according to the Attorney General's

. opinion, if tape recordings of board meetings are used as backup material
~"in transcribing the minutes, then there is no specified time limit in
keeping them. The printed minutes, as approved by the board, then .
" become the official minutes. Therefore, it would be permlssible for the
“f:_tapes to be erased after mlnutes have been approved. L e

'{:j;We have received a request for the tape of a specific meeting by a

cdistrict citizen, The board has requested your oplnlon of the follow1ng
questions. :

'f}fQUESTION{ : e,Must we release the tape of the special meeting as fequested S
Lo .~ by the district citizen, or are we withln our rights o SR 2.
to refuse’ U Lo , e  (l;$j‘
© " QUESTION: . - What disposition should we make of past and future tape

~ recordings of board meetings? May we erase the tape after
'ﬂ;j,iapproval of the minutes of said meetings if we so choose?

' We“appreciate your assistance in this matter. .= ",_jizs”f"ﬁ7§7}‘
" Sincerely,

4

'flngl red C. St;achan o
_;“ﬂAssoeiate to Superintendent
”,Staff Relations : :

dw o e S wo o ..
~cc: Dr. Wilson, Superintendent = B




