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January 22, 1987

The Honorable Stephen G. Udall
Apache County Attorney

P.O. Box 637

St. Johns, Arizona 85936

I87-015 (R86-174)
Dear Mr. Udall:

Pursuant to A.R.S. § 15-253(B), we decline to review
your November 18, 1986 letter to Dr. Jack D. Raymond,
Superintendent of the St. Johns Unified School District,
regarding whether an election must be held prior. to the sale of

. certain real property. Insufficient information has been
provided upon which to render an opinion whether the district's
property is a school site within A.R.S. § 15-342(10).

Sincerely,

BY Lkl

BOB CORBIN
Attorney General
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STEPHEN G. UDALL : November 15, 1984
COUNTY ATTORNEY

Dr., Jaeck D. Raymond Y i 4
Superintendent i -\86'“ 17
St. John Unified School District
P.0., Bax 3030

St. Johns, Arizona 85936

Dear Dr. Raymond:

Ton requested an opinion concerning the sale of sehool
dlstrict property. Specifically you asl’ed whathopr the s3le
nf the property requlires approval by a vote of %he people.

ARP.S, £ 15-3U2(10) states that "the governing board may
sell school sites...1f authorized by a vote of the school
Aistrict electors in an election called hy the governing
board as provided in section 15-4721." The ‘ssue 1is whether
Ehe property yon described is a school site, VYou indicated
that the only known use that the district has ever made of
the property was as a temporary foothall practice area
several years 2go.

ARLS. § 15-3%1(10) gives the governing board the authority
to ennvey rez2l property, other than school sites, without
the necessity o holding an election.

The Attorney fneneral's 0ffice has i1ssued several npinions
dealing with the definition of school sites. See Attorney
ieneral's Opinions I72-150, I790-1Q4, and I170-24%,

In opinion I77-150, 1%t was apparently the Attorney
Gener=21's opinion, that a school owned house and lot which
vere not contizuous to any other district property, which
in years past had housad employees of the district and had
never ha2en used for school or other sducational related
activifties was nnt a schonl site and could he =s0ld without
A vote of the pr~ople.
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In Opinion I79-104 the Attornéy General provided the-
following «definiltion for sehonl sites:

"Tt 1s our a2ssumption that a school
site 1includes any property which
has been or 1s being used for
school purposes or which -wes pupr-
chased with  the 1intent to he used
for that purpose. Suech property
remains a school site indefinitely
for purposes of requiring a vote of
the electorate in order to sell
it.m

In Attorney General's Opinion I79-248 the Attorney General
stated:

"Given this broad definition of

'school site', we helieve that the

school Adistrict should aect cau- .
tiously in determining whether it

holds any real property that is not

a 'school site'

Rased upon the broad definition of schnol site used by the
Attorney fieneral {t would appear that very few parcels of
real property held by school districts would not he
considered schonl sites,

The determination of whether the parcel yon wish to sell is
a school site, 1s 1eft *n the schaol Aistrict, with the
caveat that the school district act very cautiously in
ralking that determination. In arder to do that the
district should locate any records showing how and why the
school district ohtained thwe property in guestion. ased
upon the broad definition provided hy the Attorney General
it i1s 1ikely that the parcel that you Adezgcribed would he
considered a school site,.
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T™his opinion 1is being forwarded to the Attorney General for
his review,

Sincerely,

STEPHRN G, UDALL _
Apach ounty Attorney

SSELI, H. RURDICK,“JR.
Chief Deputy County Attorney
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