Attorney Bereral h'

1275 WEST WASHINGTON

Jhoenix, Arizona 85007
Raobert K. @orhin

April 26, 1984

Mr. Dale K. Patton, Jr.
Navajo County Attorney
Navajo County Governmental Center
Holbrook, AZ 86025 '

Re: 184-061 (R84-061)

Dear Mr. Patton:

We have reviewed your opinion dated March 27, 1984, to
Mr. Dow Rhoton, Pinetop-Lakeside School District. We concur
with your conclusion that the District may allow Larson Memorial
Library ("the library") to use school property without
compensation for periods of up to five years without first
+holding a vote on the matter by the school district electors if

the district finds that the library meets the requirements of
A.R.S. § 15-1105.

-

We decline to render an opinion concerning tne
propriety of an inter-governmental agreement to accompiish this
transaction because we do not have sufficient facts to determine

whether the library qualifies as a ‘public agency" so as to be
subject to A.R.S. § 11-952. ‘

Slncerely,

Bk

BOB CORBIN
Attornevaeneral .
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Re: Larson Memorial Library

Dear Dow:

I have researched the question you presented me regarding
the possibility of leasing school property to the Larson Memorial
Library. 1T have determined that the school is authorized pursuant
to A.R.S. §15-342 to lease the school property for periods not to
exceed five (5) years without going to a vote of the people.

The school can lease the school praperty without requiring
compensation or reasonable value for the lease to "any school re-
lated group" or to "any organization whose membership is open to

- the public and whose activities promote the educational function of
. .the school district as determined in good faith by the school
""district's governing board'". Thus, it is our opinion that the

Larson Memorial Library would qualify as one of the "school related
groups' or as "an organization whose membership is open to the

public and whose activities promote the educational function of
the school district'". '

There are two (2) prerequisites to a lease agreement be-
tween the school district and the Larson Memorial Library. The |
first is that the school district governing board make a finding
that ‘the library is a school related group or is an organization.
whose membership is open to the public and whose activicies promote
the educational function of the school district. The second pre-
requisite is that the governing board require that the Larson
Memorial Library show "proof of-liability insurance before such use,
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lease or rental of school property'. The amount of the liability
insurance would be in the discretion of the board.

Although this lease is, technically, an inter-governmental
agreement, it is not necessary for us to reach the issue of whether
an intergovernmental agreement per se may be entered into between
the school district and a branch library, since the school district
already has the authority to lease the property to the library
whether or not it is a governmental entity or agency.

Enclosed are copies of the relevant sections of A.R.S.
§15-342 and A.R.S. §15-1105 A and B for your information.

If you have any further questions, please contact me.

Very truly yours,

"o

Dale K. Patton, Jr.
Navajo County Attorney
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