Attorney General

1275 WEST WASHINGTON

PBhoenix, Arizona 853007
Robert R. Gorbin

February 14,-1989

A. Dean Pickett

Mangum, Wall, Stoops & Warden
222 East Birch Street

P.0O. Box 10

Flagstaff, Arizona 86002

Re: 189-017 ~(R88-138)

Dear Mr. Pickett:

Pursuant to A.R.S. § 15-253(B), we have reviewed the
opinion expressed in your December 7, 1988 letter to John L.
Vest, Superintendent of Grand canyon School District. We concur
with your conclusion that a local school district generally
lacks authority to allow the substitution of a passing score on
a nationally standardized achievement test for the completion of
a course of study as defined and prescribed by Title 15 and
A.A.C. R7-2-302 to -302.02. We also concur that a local school
district, however, may accept the transfer of completed course
credits from public and private schools if a student
demonstrates a passing knowledge of the subject when tested by
the nationally standardized achievement testl/ and a maximum
of 4 credits earned through qualified correspondence courses.

Sincerely,

Buh bl

BOB CORBIN
Attorney General

BC:LSP:bl

1/Ariz. Att'y Gen. Op. 188-079
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Rev Spinion Request CcncerninZ Alx ernativ
credit forT High Scho col Graduation

Tou have reqaested this girm's ©D jon 10 answer =° the
FpoLlowins juestlons.

Hawqhtheﬂ:boﬁernin o oof . .-thes bchoo;.Distri:t”

verm1;-~bn o : .+ - toward: hizh . ccwoél

’“3du&u;Qﬂ -onﬁbbase 'than»‘couplﬂylon z

acoual academi coursewort?

¢ the answer Lo the first jnquiry js ves, -na%z the
seoond quesstien PR

ts sp. upon what pasis mav the Governing Board

autheorize such ~redit?

As =he foilowing d_scussion will demonstrate, i* is oul
opinion +pat NoO such alt ernative me=nod axvistis.

we oegin tHe discussion with review of an jnforma
Attorney General’s Opinion, ‘o. T7-124, which oY jts terms was a
informal concurrsance cith  'no precedentlal calue B CORTEE raning &
opinion of the Yavapal County AttorneV s Office dated Mav 13
‘?77. Among several subjects d‘Sﬂus:ed in »ne County At terne’
opinion was whether the Governing BoarT of @& jocal scnoc¢

alst*lct could utilize S»andard;ged Achleweﬂeﬂ TestS in
dp»ermlﬂaylon of credi®s ﬂranyed +oward high school ¢Laauahio
o

The County Attorney. wnile cautioning against the ramifice
of such an adi terﬁatlxe urocedure, concludod as follows:
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So while ¢
minimum course

rnqulrements
graduation requ*remnnt in terms ©
awarded ®0 tnose ~oursSes) th

c
jevel of performance wirl ear
credits anc z

we bezin with 2 rafzrence
vening

In 1983, +ha ArizoOneg legisiatur
its Szs31ion Laws ©f -he fiTst regu
Legisiaturs: The -izl=2 5f =3t Chant
related 'O among otheT things, “prescT
2oard of T4ucaiion 2nd zch:ozl dist
pres:ribe courTs2s ~f g7adY. ~opma2Tent
fgr T2 . sraduatiad o .. w.gn sChe

The telt ~f Thant2® na3 ., as
remains arcnanze’ g.nc3 T sncng
325 enaczed the Sallowind ;:e“:s;cns:

regoribd2 = ginimuld

c;maetean reguiT?2

graduation of pupiis

TZmchas:s aic=22]

~ -- -~ b i H
Amendamern - = T 2.X.0. i
powers and duti®s af A
governing 5card:
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of Education, and course of studv and
competency¥ requirements and criteria for
the «.- graduation of pupils as provided
in [2}15—701.01. [Emphasis acdded]

Sa2ction 15-701.01 likewise rémains unchanged since
1983 with respect tO the subject matter of this
inquiry. It provides at Subsection A 2aS foliows!

Prior to the 1984-1985 schocl veal, +he
State Board of Education shall prescribe
minimum COUIrSE of _study and competency

regquirements for tne graduation of
pupizs frcm high school. PrioT to the
1986- 1987 school vear. +he governing

boardc of a schocl igtrict shall

prescribe course of stuc~ and competency

requirements for the graduation of

puplls from <tTh2 hiz schools D the

scncol districzt. The governing board

may prescrion¢ course of  STuGY anc

comp=2%t=2ncy raguirements for the

zraduation ~f pupils srom high scheol

<nich ares a0 addition to ST hizher tnen

~he ~Ggurse cf s-udxy and competency

requirements which the State Board

srescrides. {Emphasis added)

~he final sentence of the praceding guotatich was the
subieat OFf Attornew General’s Opinion 185-0£5, whicn this law
firm criginated fsr your scheel cdis=ricth and in which the
Attor-ney General enncurred that y¥cur Gcverning Eoard cculd adopt
higher standards <han the minimum prescribed by the Stats2 soard
of Tducation for hizh s~ncol graduation in Enzlish and
mathematics, with caution being ewercised tO assure ampie notice
e} enrolled students ~f such nev graduation reguiremants, and
further caution L assure that no discrimination against
minorities OTF nandic-apped students would occur.
In fulfillment of this mandate, the State Board of

Fducation nas adopted cerzain specific rules, including

R7-2-302.01 which prescribes +he minimum crecits for graduation
for high school graduatling classes of 1887, 1888, 1889 and 189890.
This Tule provides 2Ss follows:
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"The [State Board of Educationl establishes 20
credits @&s the minimum number of credits necessary
for high school graduation, effective for the
graduating class of 1987, as follows:

1. FTour <oredits of fnglish =0 include:
grammar . speaking, wricing, and reading
skills) advancea grammar: composition;
American iiteraturs; advanced
composition: research metaods and
skills; literature.

2. Two credizs of ipstruction in th=
essentials, sgurces and histOoTry¥ cf the
constitutions of the United States and
Arizona and instrustion wn American
institutions and ideals in the histoTry
of Arizona.

3. One-half ~redit o= Fszantia-s and
Eeneiits of the Fr=e fncerprise
Svstem . This sne-half credit may be
offered in 3 deparTment which the iocal
district deems apopropriate.

1. Two credits of mathemat>CE.

5. Two credits of science

6. Nine and ona-half ~ra2di=s ot
additional couTses prescr_bec b  the
1scal Governins Zoard. |Empna3is acded]

i The State Board nas3 also est;:llshed a separate TUZ=.
R7-2-302.02, establishing grightly snhanced gracdua
requirements effective for the graduation c.ass of 1992,
that graduating class and later ones, addition O sl

in 1T
modifications in the above curriculum standarGs, <th=
recocgnizes at Subparagraph B as follows:

Credits earned +hrough correspondence courses TO
meet craduation requirements are subject to the
following restrictions: They shall pe taken from
a regularly accredited institution accredited Dy
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an association listed in R7—2~601.G.2 [which
includes jpstitutions which are "1isted @as
accredited in the current American sssociaticn of

Coilegiate Registrars and sdmicssions Oofficers

Report” ). Credits earned thereby shall be limited

to four, and only one credit may be earned in each

area specified in Subsection A of this Rule [which

includes Eaglish, constitutional studizs, world

history/geography, free entergrise. ma-nematics,

science, and additional courses as separate

areas).

a1l of +his study must b2 temperec bT¥ the definitions
of “course’ and ~course of study’ «hich both =ere introduced in
the 1983 provisicns of ChapteT 305, These gefinitions ars found
in A.R.5. 2:15-181, 28 follows:! ‘

<. "ceurse’  m2ans orzanized suziect —attar 0

which jpstruction 1S offered wicpin a Tive:n peviod

of time and for hiech crszdit foward TTODOTION.

zracduation or cer:ificaticn iz usually ziven. &

course conci=zts of Lnowl2dge2 zeiected from a

sub.lect 10T ins:ructional pUrposes in the schoole.

3. "rourse of study” mszans 32 list of required&and

%optional sub.iects b taughi _3in ~he schools.

rTmphasts added)
Theze <efinitions are aritical bacausez =he charge 10 the Stat=2
Board of Education in Section 5.2:33 is 9 "prescribe minimum
courze _9Ff study .o requiraments for the zraduation O pupilis
from nigh scncool (Sect:on 15—203.A.16), hich neatriy pirrors the
charge tO the local zoverning boar :p Secticn 15-341.A.7 to
prescribe ... course of Studévy .. requiremsnis and criteria for
the .« graduatlon of opupils’, and tne overall requirements ot
Section 15-701.01 which mirror these prior reguirements in
reguiring the State Board of Education *O "prescribe minimum
course of study ..o requirements for the sraduation of pupils
from nigh school”, and require local governing boards te
"prescribe course_of study ¢ requirements for the gracuation of
pupils from the high schools 1in the scho jct.”

ol distr
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This same theme iz +thus carried through in the State
Board of Education regulations where specific minimum credits for
graduation &re found, and include 1in Ssction R7-2-202.01.6 the
requirement of “nine and one-half credits of additicnal gourses
prescribed by the local governing poard."

This 1 3
requires the compl
"subjects to be a
order to achieve ni
now permissible for 3
‘accept- alternative means to zachiave CT art i
of -actual--courses 2S5 taught.in the individual school district

. high = schools or courses accepied for . transie =ci
~receive a high c~hocl diploma. Tne accep <

4
.
.
.

>
3

- O
vy ¥

1

iy oo Ll

for courses artualls taien n 3

Can. 188-073, shich 13 discussed 1D
below. 1t concludes that Dbcar i
accept transfer credit. must 2me
includes aspraisal of the =~cur
teaching.’ Ir +he <cace of <or
standard would appls, subiect to
A.Z.R.R. R7-2-202.02% for members of
ciasses, 28 discucssed abevea.

eater detail
t= ng whether 1O
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completion of instruction at home pursuant to A.R.S.
215-802.B.17 Again, the answer is no. Tnis
general requirement of +vendance is DY its own
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terms intended not as a substitute for completion of a “course of
studv" leading toO graduation, but rather as an alternative to the
mandatory duty of parents OT custodians to assure that their
children attend school full-time Dbetween the ages of 8 anc 16.
By its own terms, the statute makes no reterence to substitutes
for a course of study leading to graduation, but specificallr
provides that home instruction 1s ODRE of the nine rezsuns a .
person ma¥ pe “excused from the duty prescribed L+ Subsecticn A
of this Section” [to assure schocl attendance] if i+ is shown to
the satisfaction of the County School Superintendent that the
student is beinz provided a home instruction prograd as
prescribed there. 1- thus serves 2s a defense toO criminal
prosecution for failiure o send the children to school under
Section 15-802.C rather than as a basis for substitute credit
ljeading to 2 high school cdiploma and graduation.

With the general principle ever present in “these
es +“hat srhool boards have only the authority granted DV
., «nieh authority must be exercised 1n & manner permitted
S ~n statutes, Camppell . Harzris. 101 Ariz. 109, 632 P.2g
535 (App. 1381), it is our orinion ~hat a local schoel distri
overning board is without authority to permit anvy substitute O
n 7 course of study as gensrally prescribed oy
ucation in RT-2-302.01 f(or for students who
Q1 or later, R7-2-302.02) 1in determining
wnether tO award a igh school diploma and permit +he graduation
of pupils enrolled in the school district.

I

of

Specifically, neither - the completion of - home
nstruction” pursuant to  A.R.S. §15—802.B.1. nor the achievement
b any_mgaggigglarﬁwscorenfonf-Standardized“‘National Achievement
t;k;;gguldgfpermit;;suchﬁhanm-award;.of“credit and ulzimately &

loma in lieu of completion of a‘course_offstudy.

rol
ld U)

We would add that, of course, the high school
certificate of equivalency would be available to any student who
could pass the general aduca+ional development test descriped in
A.R.S. $13-702, without regard to the completion of coursework 23
discussed above.

Finally, mention should be made of Op.Atty.Gen.
188-079. In that opinion the Attorney General stated that "if a
student demonsirates @& passing knowledge of a subject tested by
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il

the naticnaliy standar ized nGrm- referﬂnced achleve ment test ..
+nhe chila should recaive credit for that subject.’ Tyxamination
nf the opinion of the Gila Coun*" Aztorne’¥ <hich led to the
ALvorney Ceoneral’s Opinion G i gcloses <nav <he students 10

>
nestlon had in fact completed ~npurses 1in 2 priva:e scihnol which
o

were rected ON n

ach;e\ement tests. - we  bpelieve +pat the.

[=3
opinion was3s premised on <the undezlying assumption «hat pricr

coursework had peen completed. and »hdt £+he use
5 andard;zed”‘achieveme :
measure tne compeiency of pupils who
coursework. wWe GO DO

proooslelon,-ehae' a. s&

of *ine
means Lo
<ne prior
believe she opinion szands forT +he
isfactory score ©on the ach-,"ement tests

may dispense with the need for compieticn of a couTse Af sztudyv a3

nresc*loed in the statutes aﬁs"ucsed apove.

we ~are farwarmiing -his cpinion ©° +he ATLCSIREY
for his review, =pacurrcsnce OT revision puTrsuantc <o
215-381.
Piease conTath ug Lf we cB0 e oI o anvy
ascistance 1D tnig inasuilTe
Very TIoull TouTrs.,
VANGUN WAL, ;ﬁODPS &£ WARDEN
: &
Vo Y
"’ Y v
(A [l Le 1Y
., Dean rickezt



