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Attorney General

1275 WEST WASHINGTON

Hhoenix, Artzona 85007
Robert R. Carhin

May 11, 1989

The Honorable Dale K. Patton
Navajo County Attorney

P.0. Box 668

Navaijo County Governmental Center
Holbrook, Arizona 86025

Re: 189-036 (R89-039)

Dear Mr., Patton:

Pursuant to A.R.S. § 15-253(B), this office has
reviewed your March 13, 1989 opinion letter to the Winslow
Unified School District No. 1. We concur that a school district
governing board has the authority to impose reasonable
disciplinary rules on students who use alcoholic beverages on
school property, on the way to and from school, or during
extracurricular activities. We also concur that the school
district governing board has the authority to impose reasonable
disciplinary rules on students who use alcoholic beverages off
school property during non-school activities so long as the
rules are directly related to the orderly management and
educational goals of the school district.

The school district's disciplinary rules prescribed
pursuant to A.R.S. § 15-843 should be followed if a student is
to be disciplined, suspended or expelled.

Sincerely,

LA

BOB CORBIN
Attorney General

RKC/LSP/amw
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Navajo County Attorney

DaLe K. PATTON JR.
COUNTY ATTORNEY

WARNER G. LEPPIN
CHIEF DEFUTY

NAVAJO COUNTY ATTORNEY OPINION #CAS-021
TO: WINSLOW UNIFIED SCHOOL DISTRICT NO. 1
FRO!: DALZ XK. PATTON, JR., NAVAJO COUNTY ATTORNEYKT§>KQP
DATE: MARCH 13, 18989

RE: POLICIES REIGARDING Tilk SE OF ALCOIHOLIC
RVERAGZS IN AND AROUND 5Ci1005, PROPERTY

QUESTION PRESINTSED:

Hav the Governing Board establish policies
that prohibit the use of alcoholic bheverages On
school property, off school property but on the

“wavy  to O <rom school, during extra curricular
Vactivities, or at other times but witnin the school
year?

. DISCUSSION:

T™he statutes and cases set out herein indicate
+hat the Board does have the authority 0 establish
policies regarding exira curricular activities
and regarding the use of alcoholic beverages by
students. The District nay prohibit the use of
~leoholic beverages on campus, on +the way 1to OF
fron  school, during extra curricular activities,
and at other times not covered by these categories

THOMAS L. WING if, in the sound discretion of tne District

CHIEF PROSECUTOR Governing Board, 1t is determined that such conduct

' directly relates 10O and affects the nanagement

SANFORD J. EOELMAN 0f <he OGchool District and its ability to provide
DEPUTY an adequate education to its students.

Ratpu E. HaTCH Recoznizing, Zfirst, ~that +he District has

DEPUTY only the =authority specifically granted O it
JoEL H. RUECHEL by <thae Legisla:ureluCamohell v. Harris., 131 A;iz.
BEPUTY 109, a5 ».nd 1355 (App. 1881), it nust first
review +the sSItatuiory provisions granting auinoTrlty
MICKAELA THERRIAN  CO the Distyrict.
DEPUTY

A.R.5. 515-341 provides taat:

.M'CHALA RUECHEL "The governing board siall:

BEPUTY i, prescribe and eniorce rules for the
- governance oi the schools, not inconsistent
R HICLEBERT with law or rules prescribed by the state
INVESTIGATOR

board of education'.
CANDACE E. SIMPER
VICTIM ASSISTANCE PROGRAM
P.O.Box 668

P N
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FPurther, A.R.S. 315-341{A){1a) provides that
+he Goveraiag DBoard snall:

"ipld pupils O stirict account OT disorderly

condict oa school property'.

Jubparagraph (p)(L5) provides +4at the 3Board
shall:

"Disciniine students for disorderiy conduct

on the way to and £yonn school'.

he District also NS the overall
sponsibility +o provide tae education for the

a
District a3 Set ouns ia A.R.O

S

o c

re
students i th
o1

additionally, however, +he Legislature has
speciiied other respoasibilitles nf the Goveraing
Board. Specifically A.D.3. Z10-345 provides that
the Governing Board shall adopi @ chenicnl anuse
prevention policy and procequres ~o inpleneut

the policy. Rm.5. 315-712 directs +qe Distyicis
+o include in tae curriculun fastructiion oa alcohol,
tobacco, oarcotic grugs, @GTC., and the eifiect
o subhstanc abuse. Turther, tae S5chool Districk
is speciii 2u<hority dursuaant o
A.R.G. T olicies 2nd procedures
£overning +ip0n ia exIrd cursyicular
activities. ' '

Taus, App=22rsS +nat <the Goveraing Board
hwe a@uthority 1o adont guidelines for

2+ activities and would phe pernitted

o Q.
HNe)
ct @
- 0
wa. ;,J
o =
£ %
[
¥} ®
.l
5 ot

ag tine instructiocn iA substance ahbuse a:eas‘id

a

to iaclude ia those suidelines ngrhier mzhiess” muo.

as snecified in s n.5. §15-706(2)(3) and  th2 *lzya
+he Boara is a2lso aushorined and directed to*Jbb
establish substance ahuse poiicies and policies @J‘qﬁfﬁ
regordl

T

o
]
[
o
:-L -1
()]
33
¢
0

s  geems Glear Iron ©ye  statutory 1anguage
provided oY the Legislature vhas  the District
does have iae autchority  tO establisa policies
regarding  the  Use of alconol while - On  Canpus,
wihile on %the way 9 or Zfrom CLNDUS, angd At eMIT3
curriculay activities. The ~amaining  ouestion
:3 whether the Digtrict aas tae anthority to proa:n-
$ie the uwse OF olconol at  tines 0% covered OV
«hi25€ BOSNANL0E. '

Al<houTh there  Arec 10 ATLC0a CRSEeS which
speciiically nrovide guidance 23 Lo the ext2aw
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of the authority of the District to govern conduct
that does not occur oOn the campus, on the Wway
+o or from canpus, OT during exiT curricular
activities, there i5 a substantial nunbex of cases
sron other jurisdictions +ho+ attenpt to lay out
puidelines in this aresa

™he mnost important 0f those cases seens 10
he the jungey v iowa iah Scihool Athletic
Aszociatioun, 107 0.7 .2ad 555

.872). That case
is the lead case cited in the 5 f

. L
aanotation. in =he Bunger cLse, the Distirict
nad adopted a policy providing tnat & student

athlete would nox ne on good coaduct .7 found
©0 he preseat in 2 vehicle where alconolic heverages
were preseat even though there was a9 evidence

1

o,
that ©=he studeal nad possessed, ~raasported orwﬁ
used said alcohol. /2bﬂh7ﬁwi

m™he Cour:t reviewed the Facts oi a case wnere

a student oa Ihe so0thall team had ridden in a TMecal
vehicle where alcoholic Dbeverages were present. °“Th.,. 7
m~here was 10 evideace, nowever, tnat the student )
nad personally participated in the wuse oi the
alcohol nor was taere any evidence that he had
possessaed  Or ¢ransported the alcohol, but only
thzt he was present in the vehicle waere clcohol
was present.

pib Bt

AL

R. 3rd 1110 o
atll o

s

Antad,,

mhe Cour: rejected ~he 7rule &3 uanreasonabie
indicating that taere must he some ‘'closeT »elation-
3hip between the student and tae peer'". Thne Cour<
specifica'lr neld, however, chat +ne District
does aave il ight to adopv policies <O proniblx

e T t -
+he use O0Ff alconol and <+hzt it would not o€ an
c to proaibit <the possession OT

transporiation 0% ajcoaol by a studeat. The Court
indicated that tae neard may coansider 2 iot of
zactors in deterniniag whether a policy of exclusion
from exITQ curricular activities may be “hne punish-
neat for slconol use, possession or Lransportation.

:
- P - -~ 1 ™ - - -~y A PPN 3 -
It recognismed taat tae DLSTTLCT PRV clearly dais

qualify & geudent Ifrom heind :avolved in atnletics
14 e drinks nlconolic heverages Anring tae football
s2ason oYy a4t ANy other tine "during thhe 3chool
year'. e - Court =2lso recognizes that e use

£  alecohol 0¥ A ssudent atalete  nay set an
undesirable wanple # s and

el
IS
e -~ e -
el R ¥ A P CHAC]
als

The ~ Court - 22
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place additional requirenents on elimihilicy Zor
part‘cular extra curricular activities.

dowever, +the Couri indic ated %hat thers nust
he a nexus heiwees she school and the situaticn

1
in question which nust nave a direct »vearing ou
the oneration oI the scihool and its ability to

perforn itls educationsl nission.

Towever, it cautioned that the Districtis
not . atienmpi 1O reach oui hevond 11s authorjty
:ato areas that would not have the direc impact

+ a nemus Wwith the interesis of tae DiStIlCt.

~he above cited annotvation in  the A.L.R.
also contains  aunerous other cases wherein Sone
rules were uphela.

4 +he Hebraska case of n-sesch v. DePasgunle
n65 .. 2ad 047 (1973), it holds thaat:
"mles proinibitiag use of alcoholic liquor
or drugs by participanis :in  interscholastic
azhletics are clearly appropri

el .’.3
[ .

The 'Court fu"thﬂr held that so long AS ~the rule
is ‘"rzasonable'" That the Dis y

“rict may in  fact
exclude athletes fron participation in  extiTa
~urvicular activities based upon consunptioa oOF
aiconhol.  The Court then recognined that:

II"\

e expediency oI 2 ~ule oadopted hHy 2 school
ﬂORgd and  +the notive prompting i By not
opesn O judicial inquiry, where it is within
+3e adminisirative pover of +that bod

~he Court went oa 0 sS4y that "
"fules governing +we conduct of participantis
0 'HLO“SCWOLQSL*C athletics duly and reqularly
donted bHy school authorities ought  TO. be

Yy

;n)

v2l:g aad enfowrceadle ualess they are clear
arhitrary and wareasoaabie aad serve 1o egit
raze end oF educational athletic nolicwy".

The policy mist sexrve g legitinmate rati aal
:nterest and o directly taffect: «1e discipiine
0¢ stuient athletics'.

~he Court aiso aoted as did  DBunger, suny2,
“ha+< sone 307t oI due »ncess (st oe  provided

I FUUPRRRE RS
bDeltore an 2xPuLsSLOon.

J “dueation 0f Decaiur
Suhlic  Schnal RIBTNICH No. TG SA75 HLU3LE 1209

AV o w s o Ko
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(:11. App. 4 Dist. 1985), the Court aeld that
policies adopted bdy the District for discipliniag
of students for the use of alconol would aot be
overturned unless they were arbditrary or capricious.

» i y
in  Clemen<s, the conduct was <the atisidance hy
i fenale nember of the school s3o0fthall tean &ax
2 partv where alcoaolic beverages were heing con-
surned, There was no evidence that <the studeant
actually consuned na alcoholic heverages hut
there was evidencs that she was awares taac he
heverapgas were being served atl thet location.
m™ie Court held that a policy proaibiting "anti
1 1

L
hehavior" was sufficient to permit  the
District 4o exclude the student from Iurther parci-
cipation ia the school softhall tean.

CONCLUSION:

Dursuant <0 +the statutory citations set out
2hove, the Governing DBoard does nave the autnority
to inpose disciplinary rules oOn studeats Zfor the
use o7 2lconolic beverages while on school property
while on <%he way to or from school property an
quring extra curricular activities.

(%

=
o -

A

»t is  further aprt

3 16 District
does have the authoriiy to inpose otae:

1e
r requirementcs
7 citations set

pursuant o the  ofner  Statuvo

out above and pursuant to the case law cited here
<n so lonsg as the rule does have a2 nexus with
and  is related to  the efficieat operation and
adninistration ol the _ District ang <0 the
acconplishmeat by Ihe District of its educational
goals. The policy should Dbde establi

ched by the
1

District aand should bhe  rezsonable is aature.
it may inciude to tae »dest of the avbility oi the
District standards supporied by the nores oi the.
community. -2 +ne s+udent is to be expelled as
1 =esult of the conduct proaidited DY the policy,

i porstunity to De 18ar is

sone due nrocess 0D
requivad. '

M
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DaLe K. P'ATTON JR.

COUNTY ATTORNEY

THOMAS L. WING
CHIEF PROSECUTOR

SANFORD J. EDELMAN
DEPUTY

RALPH E. KATCH
DEPUTY

JoeL H. RUECHEL
DEPUTY

MICKAELA THERRIAN
DEPUTY

MICHALA RUECHEL
DEPUTY

S.R. HILLEBERT
INVESTIGATOR

CANDACE E. SIMPER
VICTIM ASSISTANCE PROGRAM

P.O.BoXx 668

WARNER G. LEPPIN
arch 13, 1939 CHIEF DEPUTY

Office of Attorney General )

ffice ox ALLOTHE i 0o
1275 wW. Vashington Y DR
Phoenix, Arizona 85007 )

Re: HNavajo County Attorney Opinion
No. CA5-021

Gentlemen:

Please find enclosed HNavajo County Attorﬂey Opinion
#CAS-021 for your review pursuant to A.R.3. B15-

203.

Vexyv truly yours,

\L@m%

Dale K. Patton, J¥.
Navajo County Attorney

DKP:dt

Laclosure

cee tmr anmnav Aoivanas REO2S . TELEPHONE (602) 524:6161 .




