August 13, 1953
Letter Opinion No, 53-91-L

DI'. Mo w- COnway ) ) ‘ ’ 4
- LAW LIBRARY
Arizona State Hospital e
Phoenix, Arizona AHI .
ATTN: Dr. A. H. Wolff ZUNA AHHHNEY G[N[HA[
Dear Dr. Conway: N

This is in reply to your letter dated July 14, 1935 as

supplemented by that of August 11, 1953, in which you request:
the advice of this office relative to the civil liability

- of the physicians employed by the State of Arizona at the Arizona

State Hospital for injuries to patients at the Hospital in-
curred as a result of malpractice or negligence.

At the present time, the decisions of our courts indicate
that the State of Arizona is not liable for the tortious acts
of its employees. Thus, if a physician at the State Hospital
is negligent in the performance of his duties, and does
thereby cause injury to a patient, while the State of Arizona
would not be liable, the physician might be subject to a
personal suit against him. Whether or not the acts causing
the injury amount to negligence would be a question to be
determined by the courts.,

In view of the above rule, and since the State of Arizona
is not liable, a suit brought against a physician for in-
Juries incurred at the State Hospital could not be properly
defended by the Attorney General. A judgment rendered against
an individual physician would make him personally responsible
for the payment of the Jjudgment, and subject to the legal
processes available for 1ts collection.

In order to avoid personal 1iabllity, you raised the
question of the possibility that malpractice insurance may
be available., At the present time the State does not pro-
vide any such hsurance to protect its professional employees
at the State Hospital. Further, since the State would not
be liable for damages caused by a physician at the hospital,
it would be improper to authorize the expenditure of State
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funds in obtaining group malpracticé insurance for the staff.
However, there is nothing to prevent each individual, or
all of the doctors as a group, from obtaining such insurance,

80 long as the cost of such insurance is not borne by the
State. .

We trust this letter will answer your questions, and wve
look forward to being of service to you at any time.

Yours very truly,

-

DAVID S. WINE
Assistant to the
Attorney General
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