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Mr. J. C. Evens, Secretary
Live Stock Sanitary Board
hot State Office Bullding
Phoenix, Arizona

Dear M, Evans:

This iz in reply to your letter of Dacember 10, 1953, and
our related conversabtlons in which the following questi

raiced:

Decenber 15, 1953
Letter Opinlon
IQ(> . ESEB"'3-€SES‘~IJ

LAW LIBRARY

ARIZONA ATTRNEY GENERAL

oni3 were

- (1) "If cattle ore shipped by the Soubhorn Pacific Roll-
road Company {rom another stalte other than Arizona to Yuma,
Arizona, as the destlnation and then reshipped by truck out of
Arizona across the Californla line into California, should a
brand inspection be made and a fee charged for such inspection

on these catile?”

{2)

"Should such shipments be ingpected and a fee charged

1f the shipwent originated in Arizona and gave Yuma as the
destination, by reilway, then reshipped by truck into California?"

The angsver to the above questions 1lies in the applicable
provigions of the Arizona Code, which arcs

Section 50-304, A.C.A. 1939

Pammer of ingpecting live stock--

Record of insvections.

The inavecevora shall

inspaet yor hoolith and £or mavke

ond Drands,

+.

at_the roiliiny fooding stotion, at the ploco

of oxit from the sontc,

*tra oo SURE e

Py
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all piaces

where live gtock arc machored o DG sold,

trensporsed or ariven oif Ghoir Panta 1or any

purnoie uhatsoever,

Inspectors shall make

ingpections by doylight and shall regquire

from the cuner or percson in charge a 1ist of

the bronds and marls and deternlne by insveetion
of such live gtock that the porson in charyge

is the owmer thereof or is authorized in writing

531651,




( 3 ¥r.J. C. Evens, Secretary Decomber 15, 1953
Iive Stock Sanliary Board Page Two

/

by the owner to handle such stock. Tho

. inspector shall make a permanent record of
such inspection, showing the place and
date of making the same, tho name of the
goller; the shipper, the kind and descrlp-
tion of such live stock, together with the
nunber of head in every brand and mark, and
eny other necessary Information. If, upon
such 1nspect1on, live stock be found not
bolonging to the shilpper, or which the
driver 1s not authorized in viriting to sell,
ship or drive, it shall be taken by tho
inspoctor and dealt with in accordance wlth
the rules of and tho instructions of the
board, The lnspector shall make a record
of all inspections in iriplicate, the
original of wnlch shall be sent to the board,
a duplicatoe furnished theo person having such
inspectlon madc and retain a duplicate for
his own use." (Duphasis suppllicd.)

Section 50-306, A.C.A. 1939, as anended

"50-306, Inspectlon must be mado lwmodiatoly--
Foo-iCortificato.-« (a) pnoiovre any noab
enimals, horses, nulos Or asgos arg slsughtered,
s0ld or dllVOH or conveyed firon thaivr accustomead
range, or Griven or conveyed out ol Lhis staca,
or driven or conveyed irom a pasturoe or other
ploce vhero thoy have been Kopl, such animals
must be lanGCLed for health, brands and marks
immodjatolv Deiora SUch GUive Or CONVeyances

(L) meept as otherwiss provided for in this
ect, it ohall bo unlawiul to slaughter, sell,
drive or convey any of the aforesaid animals,
without such inspoctions Upon belng advised
that sny of the aforosald animals are subject
to inspoction, the inspsctor shall proceed at
once to lnspect sald animals, and the owner or
porson in charge shall pay sald inspector fifteen
conts (15Z) por head for such 1nspsction, Upon
the completion of sald inspectlion, the inspector
shall deliver to the porson in charge of said
~animals a cortilicate on a form provided by thse
live stock sanitary board, snowing the date of
inspoection, the purpose for which Inspected, the
nuinbor, sox and klnd of anlimals inspocted, with

the brands thoreon, and the fee collected
y J therefor, 1f any, vhich fec shall thersupon be
\ Y, ‘
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pald to sald inspsctor by the person in charge
of sald animzls, Provided, that when,. prior
to inspection, application is made to the
board in writing for a walver of inspection
fee, and 1t appears to the satisfaction of the
board that animals are to be moved fron
pasture or other feeding ground for any pur=-
pose, other than slanghter, sale, change of
ovnership, or removal frow the state, the
board may walve the inspecltion fee; but it is
unlewful for any parson to sell, transfer
ownorshlp in, or move any of ths aforesald
anlnsls from this state until sald animels

~have boon inspocied and the inspection fes

pald therson,

-Any peorson who shall sell or otherwise cause
the ownership to be changed of any neat
enimals, horsaes, mvulos or asses or who shall
cause any such anlmal to be slaugbtered or
driven or removed from the state, from the
accustoried range or from a pasture or other
place whore they have been kept bsfore thoy
have been inspscted as provided in subsections
(a) and (b) hereof, and any person who, for
the purposse of procuring any walver of an
inspection fes as provided in subssction (b),
shall. falsely roprosent to the board that any
animals are boing removad from ona faeding
ground to another for a purnose other than
change of ownorship, slaughtor or romoval from
tho state, shall be guilty of a misdameonor
and upon conviction shall be fined not leas

‘then fifty dollars ($50,00) nor more than

thres hundred dollara ({i300,00), or imprisoned
in the county jail not less than thirty (30)
days nor more than one hundred and eighty (180)
days, or voth." (Ewmphasis supplied.)

Seotlon 50-307, A.G.A, 1929

"50-30"7. Unlawful to rsceive live stock for
trangportation wlthout inspection. 4Lt siall
bs unlawful for eny railroad to receilve any
neat animoals, horses, mules or assos for
transportatlion unless furnlshed with & cer-
tificate by an inspector showing that such
stock has beon inspected for brands and
health, A violetion of this sectlon shall

538-165-L
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constlitute a misdemeanor punishable by a
fine of not less than twenty (20.,00) nor
more than one hundred dollars ($100) for
each and overy suvch animal so transported
without inspsction. It shall be unlawful
for any person, firm or corporation to
transport or convey, by any conveyance
othoer than by railroad, any neat animals,
horses, mules or asses without first having
such llve stock inspected, and having a
duplicato certificate of inspection showling
the number, kind and sex of asuch asnimals,
with their brands and other descrlptlon
noceasary to the identiflicavion of the samce
- Any inspector may stop any person wno is in
- possession of and 1s transporting any such
eninmals and demand the duplicate certificate
of inspection. Any person violating thils
section shall be gullty of a misdemeanor and
upon convictlion shall be punished by a fine
-of not lesgs than twenty (£20.00) nor more than
~ three hundred dollars ({300), or by confine
ment in the county Jail not exceeding ninety
(S0) days, or by both such fine and imprison-
ment+® (Bmphasis supplied.)

Answer to Question No. 13 It is the opinion of the Deopart-
ment of Law, after a thorougzh examinatlon of the abovs-quoted
statutoes, that the first question must be answored in the -
affirmatives The animals in question are being driven out of the

~state by truck after having been unloaded from the rasilroad cars,.

The inspsectiion made when the cattle were loaded on the railroad
cars wlth Ywna, Arizons, as the destination are valid only to
that point. It 1s nocscssary, in order to comply with the under=-
lined portions of Sectlons $0-304, 50-306 and 50-307, supra, that
an inspection be made and a fee charged theorefor,

Answer to Question No. 2: The samo reasoning epplies to

this quostion, and the answer 1s the same as that to Questlon
NOo'l. :

If we may be of any further service in this matter, do not
hesltate to call upon us,

Vory sincerely yours,

R, DEAN BURCH
Speclal Assistant to
RDB:DP the Attorney General

53-1656-1L




