March 23, 1932

Mr. 0. S. French
Mr. M. C, Hankins
¢/o Arizona Highway Democratic Club
Phoenix, Arizona

Dear Sirs:

I am in receipt of your recent lette n which

you ask my opinion upon the following question

Was the election of the chairm
and secretary of the Dem
Central Committee as of
committee legal, due
they had never been €leecte
cinct committeemep eptember pri}aries?

: Yy organizations
® s Ro '] A. 1928.
ili recite those

pegreto, one precine
p” pbch seventy-five

Qg Jv faction thereof, when

seventy-five votes were cast
ecinet, for a nominee of such
governor in the last preced-
election.

)

whole number of county precinect
tteemen of each political party
shall constitute the county committee
of such party. * % *,

2. "The state committee of each party
shall consist, in addition to the
chairman of such county committees, of
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one member of said county com-
mittee for each two hundred, or

ma jor fraction thereof, votes cast
for 1ts nominee for governor

the laat pwoooding gansral eiaction,

3. '!ho state éomnittec shall neet
on:the last Monday in the month of
the primary election for state and
county offices, at twelve o'clock
:oon‘ at the s%ato caf tol and oxgan,‘

LY ze (°) jn_merq '
Witee, lor shiphaichs
NOR, o !r.,.,,‘ o M

','.:.?

HU l‘in,:f! r L)

1. That the county
those procinnt-cn!ltttenunn 2.k
Mwm

or treasure:

precinet dymThae: Qha4;:¢f"-73~' tée 1s composed of those
by tha county /Optini ttewe, Rrom\ teir own elected
membership. : )
3. From ¢t

bhat the purpose of this

section sl abrol of party government in
the hand D haVU submitted themselves to the
vote of 3 means that those who become the
officers of party government shall be

respongible to the people, and not

. sre—4s no provision in the law for the filling
of any vacancy by appointment. There is, however, a pro-
vision for proxies at the county committee meeting and at
the State committee meeting, which reads as follows:

"No proxy shall be given by a
member of the state committee for
use at a meeting of the state come
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mittee, except to a qualified
elector of his county, and certi-
fied before a notary publie, or

two witnesses, and no proxy shall
be given by a member of the county
committee except to a2 qualified
elector of the same county and
attested by a notary publie, or two
witnesses."

The holder of a proxy certainly could be
called a member of the county committee or the 8 e com-
ommittee~

mittee, for the holder 1s not an elected precinc
man, as provided for, nor is he a2 membe
miteee, for the qualification is that

county committee be elected at the ppriwma
State committee, that they be elecpf
to the State committee.

te com-

Yt in order to be
pfilrman, secretury
g/person should be a

It is, therefore, my¥X ofinion
legally qualified for the posithoh as
or treasurer of the State commitiee
precinet committeeman e su~al

(8igned) K. Berry Peterson

Attorney General

KBP:S



STRUCKMEYER & JENNINGS
207 Luhrs Bullding

Phoenix, Arizona
March 24, 1922.

Mr. Charles E. Addams
Phoenix, Arizona

My dear Mr. Addams:

of your

Referring to the question of the valid
mmittee and

election as Chairman of the Democratic State

to your right to continue to hold t or the re-
mainder of the term until the next s fall, It
seems to me that this is rather a moot ques coming at
this late date and after you ha ties of

After your election g%
paign, when you gave your
success of the party and of
tioned your right to work of the party and in be~
half of the ticket forgotten that your
election as State /Cht b dtate committee was unani-
mous. It should /s ~
yielding to the
ably of the head| d
you bccona Chairnap

: oward furthering the
fidates, no one ques-

: f the candidates, no%-
and of party leaders that

p time and efforts toward
he party. Perhaps these

matter n solving the purely legal
questyc % p, they are of more than passing
1nte» \hotive of the question now raised as to
the Ly office is considered.

)pdnior E.igxgg& I have a co of
don of ¥ -erry eterson concluding that the "State
Chairnuﬂ‘igi.,ﬁ tate committee must be a precinet committee-
man elected =Tt the primaries". The opinion 1s signed: 'K,
Berry Peterson, Attorney General", Of course the opinion has
no added weighi because it purports to be the opinion of the
Attorney General., The Attorney General "shall: devote his
entire time to the discharge of the duties of his office and
not engage directly or indirectly in the private practice of
law; give his opinion in writing to the legislature, or either
house thereof, or to any state officer, and to any county
attorney, when required upon any queation of law relating to
their orficea“ The opinion of Mr. Peterson is rendered to
"Mr, O. S. French and Mr. M, C. Hankins, care of the Arizona
Highway Democratic Club". I know of no law which makes mem-
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bers or officers of the "Arizona Highway Democratic Club"
state officers to whom the Attorney General of the State of
Arizona is required to give opinions in writing. Therefore,
the opinion of lir. Peterson reflects only, of course, his
own views.

b to the Co Committee. The county

committee consists of the elected county precinct committee-
men. An elected precinct committeeman, may, however, give a
proxy "to a gualified elector of the same counjg"™, There-
fore, the work of the county committee has to carried on
by tﬁe elected precinct committeemen or by th

elected precinet committeeman has given his p
whom a valid proxy has been given 1s as much
county committee as though ariginally electe

ember of the
thereto.,

o the State Coumittee.
committee as thus composed, whe elected
precinct committeemen or tﬁe r first

meeting the counties' quota g

On September €, 1980

state committeemen by the Makid
Committee certified tp
Maricopa County to ;
there after met a

@6unty Democratic Precinect
flected a committeeman from
The state committee
stated, unanimously elected
you Chairman of 2.\, Your election to the
state committee énly by the state committee,
It is a familiar|4nd fundamengafl rule thet where no other
method is prescribed by law a/ governing body is the sold Judge
: afifers. Therefore, your membership
¥ having been questioned at that
. go behind the certificate of the
ttee and question your right to sit as
b the state committee and hence be elected
her or not you were eligible to electlon
ttee to membership upon the state committee
n o were so ELECTED by the Maricopa County
Democer sodfet Committeemen and the state committee chose
you Chairman, acting upon the certificate of election issued
by the Maricopa County Committee. To say that you were ndt
elected 1s going behind, and is a collateral attack upon, the
certificate of election issued by the Maricopa County Committee.

Marig¢q County cqhmi
jcted member
iRairman., Whg
g \county co

. The question of your elligibility as State
Chairman because 1t is claimed you were not &n elected pre-
cinet committeeman is now a moot question, wholly academie,
and of no practical value.

These were the reasons which prompted me in September
of 1930 to advise you that if 1t were the overwhelming desire
of the party that you should be its State Chalrman and bear
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the burden of the campaign, and 1f no questicn was then rais-
ed as to your right to be Chairman, that the validity of your
election could not be afterwards questioned.

Undoubtedly, Mr. Peterson did not have
certificate of your election by the Maricopa
to the state committee from which it plainly
were, and are, an ELECTED member of the stat
is well known, this has been the ace d ru
acted upon by both major political
the last twenty years.

pears that you
committee, As
several times
izona for

Si urs,

(81gned) truckmeyer

FC8:JF
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