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March 8, 1954
Letter Oplnion
No. §4-50-L
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The Honorable Derek Van Dyke
House of Representatives
Capltol Bullding

Phoenix, Arizona

- Re: Signers of nomination papers
Dear dr, Van Dyke:

, This is in response to your oral request of March 5, 1954

for an opinion from this office relative to the following question:
"ilay a person who is registered as a democrat or republican elec-
tor slgn a nomination paper of a candidate who 1is circulating a
petition upon which such candidate is indicated to be a non-
partisan candidate in the primary election of the town of Buckeye,
Arizona?" ' : : :

This office has heretofore indicated tuat a municlpality such
~ a8 Buckeye (a comnon council type of municipality) 1s subject to -
the general laws of the state of Arizona relating to the conduct
of elections. (In this regard, see Opinion No. 54~10.) We must,
therefore, consult the Arizona statutes relating to nominating

petitions of candidates and nomination papers.

Section 55-1003, A.C.A, 1939, as smended, provides as follows:

"56-1003, Nominating petitions of candidates.--
(a) Any person desiring to become a candidace
et a primary election for a party or a nonparti-
san nomination and to have his name printed on
the official ballot, shall,-not less than fifty
(50) days nor more than ninety (90) days before
such primary electlon, file a nomination petition
signed by the candldate, glving hils place of resi-
dence and post office address, naming the party of
which he desires to become a candidate, or that he
desires to become a nonvartisan candidate, and
glving the date of the primary election and the
election at which he desires to become a candi-
date. The nomination petition of a candldate
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for the office of presidentlial elector,
United States senator, representative in

~ eongress, or for a state offlce, excepting
member of the leglslature or superior Judge,
or for any other office for which the selectors
of the entire state or a subdivision thereof
greater than a county are entitled to vote,
shall be flled with the sccretary of state;
the nomlnation petition of a candldate for
member of the legislature, superlor Jjudge or
for a county and precinct office for which
the electors of a county or a subdivislon
of a county other than an incorporated city
or town, are entitled to vote, shall be
flled with the clerk of the board of super-
visors. The nomination petltion of a candi-

.~ date for a city or town office shall be

filed with the city or town clerk, # % ="
{Fuphasls supplied.) ' :

Section 55-1004, A.C.A. 1939, as amended, makes the follow-
j ing provislons: : o

"55-1004, Nomination papers.--(a) In
- addition to the nomlnation petition as pro-
vided in section £5-~1003, any candidate
desirlng to have hls name printed on the’
officlal ballot to be used at a primary
election shall, withln the like time and
with the sawme officer, file a nomination
aper, which shall be on paper eight and
one-half (8}) inches wide and fourteen (14)
inches 1n length with twenty-five (23) 1lines
-spaced three-eighths (3/8) of an inch apart
and numbered from one to twenty-five; and
in the following form:
precinct of the county of ’
"1, the undersigned, a qualified elector of
the state of Arizona, and a member of

arty, hereby nominate , Who re-
sides at » in the county of

for the party nominatlion for the office oOf ’
' » to be voted for at the primary elec-
tion to be held , 88 representing

the principles of sald party, and L deciare
7 l that 1 have not signed, and will not sign,

any nomlination paper for more persons than
the number of candidates necessary to f£ill
sald office at the next ensuing election.!
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Names of signers; name of clty or post
office; street nuﬂber' date of signing.

(b) No signature shall be counted un-
less 1t 1s upon a sinect havin: at the top
thereof the form prescribed 1n subdsection
{a) . Each signer of a nomination paper
thall sign but one (1) paper for the same
office unless more than one candldate is
‘to be elccted to such office, and in that
case not more than the number of nomination
papers equal to the number of candidates
to be elected to the of fice. To each
noaination paper shall be annended a certlfi-
cate by a qualiified slector entltled to vote
for tne candidate whose nowmlnation paper he
certifies, statling that to the best of hls
knowledge and belief all signers thercof are
qualified electors of the precinct given as
their residence, and that each slcner is a
menver of the party ths noumination of which

O S the candidate wnose name appears on the

nominatlion ovaper is sqgifng. in a special
primary election callicd 0y proclanation,
nominatlon petltions may be filed not

less than ten (10) days befors the date
fixed by the proclamation for such primary

election. % % %" (Emphasis supplied.)

Upon an 1nspection of Section 55-1004, supra, it will be
observed that it is mandatory upon a candidate to circulate nomina-
tion papers whicihh include the statement that the person nominated
be a candidate who represents the principles of the party under
whose name the candldate 1s seeking offlce. Further, the saae
statutory provision provides that to each nomination paper thsre
-8hall be apnended a certificate which, among other things, requires
that a qualifled elector state to the best of hils knowledge and
bellef that each slgner 1s a member of the party the nomination

of which the candldate whose name appears on the nomlnation paper
is seeking.

.1t 1s, therefore, the oplnion of the Department of Law that
each signer of a nominatlon paper must be a meaber of the same
party as that whlch the candlidate indicates he 1s representing.

Very truly yours,

TN
1

JAUES P, BARILETT
Special Asslistant to
JPB: bt The Attormey General
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