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Phoenix, Arizona
March 11, 1988
9:03 a.m.

THE PRESIDING OFFICER: Thank you, ladies and

4 gentlemen. The Court of Impeachment is reconvened. Have

5 the record show the presence of a majority of the Board of

6 Managers, their counsel, and counsel for the respondents.

7 The clerk will now call the roll.

8 THE CLERK: Senator Alston?

9 SENATOR ALSTON: Present.

10 THE CLERK: Senator Brewer?

(

11

12

13

SENATOR BREWER: Present.

THE CLERK: Senator Corpstein?

SENATOR CORPSTEIN: Here.

14 THE CLERK: Senator De Long?

15 SENATOR DE LONG: Present.

16 THE CLERK: Senator Gabaldon?

17

18

19

20

21

22

SENATOR GABALDON: Here.

THE CLERK: Senator Gutierrez?

Senator Hardt?

SENATOR HARDT: Here.

THE CLERK: Senator Hays?

SENATOR HAYS: Here.

23 THE CLERK: Senator Henderson?

24

25

SENATOR HENDERSON: Here.

THE CLERK: Senator Higuera?
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SENATOR HIGUERA: Here.

THE CLERK: Senator Hill?

SENATOR HILL: Here.

THE CLERK: Senator Kay?

SENATOR KAY: Here.

THE CLERK: Senator Kunasek?

SENATOR KUNASEK: Here.

THE CLERK: Senator Lunn?

SENATOR LUNN: Here.

THE CLERK: Senator MacDonald?

SENATOR MacDONALD: Present.

THE CLERK: Senator Mawhinney?

SENATOR MAWHINNEY: Present.

THE CLERK: Senator Osborn?

SENATOR OSBORN: Present.

THE CLERK: Senator Pena?

Senator Rios?

SENATOR RIOS: Present.

THE CLERK: Senator Runyan?

Senator Sossaman?

SENATOR SOSSAMAN: Here.

THE CLERK: Senator stetner?

SENATOR STEINER: Here.

THE CLERK: Senator Stephens?

SENATOR STEPHENS: Here.
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THE CLERK: Senator Stump?

SENATOR STUMP: Present.

THE CLERK: Senator Taylor?

SENATOR TAYLOR: Here.

THE CLERK: Senator Todd?

SENATOR TODD: Here.

THE CLERK: Senator Usdane?

SENATOR USDANE: Here.

THE CLERK: Senator Walker?

SENATOR WALKER: Here.

THE CLERK: Senator West?

SENATOR WEST: Present.

THE CLERK: Senator Wright?

SENATOR WRIGHT: Here.

THE CLERK: Senator Gutierrez?

SENATOR GUTIERREZ: Present.

THE PRESIDING OFFICER: Senator Usdane?

SENATOR USDANE: Mr. presiding Officer, I move that

Senator Runyan be excused from attending today's

proceedings.

THE PRESIDING OFFICER: Under Rule 19, that

requires a two-third's majority of the Senate to uphold

that motion. All in favor signify by saying "aye." All

opposed say no. The "ayes" appear to have it. They do

have it, and it's so ordered.
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Under the roll of the clerk, there are 29

Senators present, one absent and excused.

Mr. Craft, your next witness.

1

2

3

4 MR. CRAFT: Your Honor, the respondent calls

5 Antonio M. corio.

6 THE PRESIDING OFFICER: Mr. Corio, if you'll please

7 keep that microphone right in front of your face, we can

8 all hear you better.

Yes, sir.THE WITNESS:9

10

11 ANTONIO MICHAEL CORIO,

12 a witness herein, after having been first duly sworn,

13 was examined and testified as follows:

14

15 DIRECT EXAMINATION

16 BY MR. CRAFT:

17 Q. Mr. Presiding Officer, ladies and gentlemen

18 of the Court of Impeachment. Would you please state your

19 full name, sir.

20 A. Antonio Michael corio.

21 Q. Could you pUll that mike just a little bit

22 closer and speak up a little bit so they can hear you in

23 the back of the chamber.

24

25

A.

Q.

Antonio Michael Corio.

Thank you. And are you employed, Mr. Corio?

COPPERSTATE REPORTING SERVICE, INC.



A. The state of Arizona Department of

Administration, Facilities Management Division.

Q. And where do you live?

1

2

3

4

5

6

A.

Q.

A.

VOL. 10 - 2009

Yes, sir.

And would you tell us where you're employed?

17423 North lOth Avenue in Phoenix.

7 Q. And in your position with the state

8 government, how long have you been employed by the state

9 of Arizona in that capacity?

10 A. Since September of 1986.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A.

Q.

A.

Q.

A.

systems.

Q.

A.

Q.

A.

Q.

A.

And prior to that, where were you employed?

Mesa unified School District.

And what were you doing there?

I was electronics maintenance supervisor.

And do you have a technical background?

Yes, sir.

And what is that technical background?

Electronics technician, communications

Do you have a degree in this?

No, sir.

Do you have practical experience?

Yes, sir.

And what did that experience include?

Field service of electronics devices since
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If you could, just talk up a little bit. Are

3 you a little bit nervous about these proceedings?

4

5

A.

Q.

Absolutely.

I can understand. Try not to be.

6 You became employed in the facilities

7 management division, then, in September of 1986: is that

8 right?

9

10

11

12

A.

Q.

A.

Q.

Yes, sir.

And what were you hired to do?

Control and instrumentation technician.

Would you tell us what that job entails?

13 A. The maintenance and operation of the

14 electronic control systems that controls the air

15 conditioning, energy management systems, and security

16 throughout the complex.

17

18

19

Q.

A.

Q.

And which complex are you referring to?

The capitol Complex.

And did you have anything to do at all with

20 the security system in regard to the Governor's office on

21 the ninth floor?

22

23

A.

Q.

Yes, sir.

And would you tell us what you did in that

24 regard?
(

25 A. I was -- shortly after I was employed, I was
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called to the ninth floor to survey the system and

appraise it and see what repairs were needed to build

integrity back into the system.

Q. And the agency that you actually work for is

what agency?

A. Department of Administration.

Q. And who asked you to come up and conduct that

survey?

A. Originally it came down through the assistant

director to the facilities manager and then the order was

given to me.

Q. And what did you do?

A. Went up and surveyed the system.

Q. And what did you find based upon this

security system?

A. That it was obsolete to the point that we

could not buy parts for it. We could not obtain cards.

It was an old system.

Q. Did you think that it provided sufficient

security to the ninth floor?

A. No, sir.

Q. And when we're talking about security, what

do you really mean by security?

A. It's an access control system that, without

the proper card and proper authorization encoded into the

COPPERSTATE REPORTING SERVICE, INC.
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1 card, you cannot gain access through doors.

2 Q. That's, I assume, relative to time when

3 people are not there during working hours; is that

4 correct?

5

6 there.

A. Yes, sir. It's operational 24 hours a day up

7 Q. But you also looked at access to the

8 Governor's office with regard to time when employees were

9 there, too, also?

10

11

A.

Q.

Yes, sir.

Would you tell us why you felt that system

12 was defective other than just obsolete?

14

15

16

17

A. I couldn't get parts for it

Q. What --

A. -- to repair it. I couldn't get additional

cards for it, either.

Q. At that time did you believe that somebody

18 could breach security and get into the ninth floor with

19 the system that was in place?

20

21

22

23

24

A.

Q.

A.

Q.

A.

Yes, sir.

And did you make a recommendation?

Yes, sir.

And what was the recommendation?

That the system be removed and we replace it

25 with an upgraded state-of-the-art system.
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1

2

Q.

A.

And did you do that?

Yes, sir.

3 Q. Was this a function of the Department of

4 Administration to undertake this responsibility?

5

6

A.

Q.

Facilities management, yes, sir.

And did you work closely with DPS in setting

7 up the security system?

Yes, sir.

Yes, sir.

And did you map this out with them?

Why didn't you do that?

It actually never was required of me.

And who did you work closely with in DPS?

Beau Johnson.

The Governor's direct security detail for

A. Yes, sir.

A.

Q.

A.

Q.

A.

Q.

Q.

A.

Q. Were they intimately aware of all of the

details of this system?

A. with regards to the technical aspects, I'm

not really sure.

Q. Was there anything that you did not provide

them information on relative to this system?

A. In some cases, not all the technical aspects

or exact codes and the software of the system.

8

9

10

11

12 DPS?

13

14

15

16

17

18

19

20

21

22

23

24

25

(
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1 Q. Was it because that really wasn't their

2 particular area of responsibility?

3 A. Yes, sir.

4 Q. Now, on the morning of Friday, November 13th,

5 1987, were you sent to the ninth floor?

6

7

8

A.

Q.

A.

Yes, sir.

And what were you asked to do?

We were having some camera problems on the

9 ninth floor.

10

11

12

13

Q.

A.

Q.

A.

Camera problems?

Yes, sir.

Would you explain what you mean by that?

There are closed circuit television cameras

14 throughout the ninth floor area, and the monitors are

15 located in the DPS room.

16 Q. And where is the DPS room located on the

17 ninth floor?

22 Q. And what were you attempting to do with

23 regard to that monitoring equipment that day?

24 A. Adjusting the monitors for clarity.

18

19

20 side?

21

25

A.

Q.

A.

Q.

On the south side.

The Governor's office is located on what

The north side.

And you were in the DPS office at that time?

COPPERSTATE REPORTING SERVICE, INC.
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Yes, sir.

Did you have occasion to see Officer Martinez

3 talking to someone that morning?

4

5

6 was?

7

A.

Q.

A.

Yes, sir.

Would you tell us approximately what time it

It was approximately 10:00, 10:30 in the

8 morning.

9

10 to?

11

12

Q.

A.

Q.

And who did you see Officer Martinez talking

Just speaking to a lady.

And were you already in the room when this

A. No, sir, I walked in on it.

Q. On that conversation?

A. Yes, sir.

Q. And what did you do?

A. I told Frank that I was there to check on the

13 conversation was taking place?

14

15

16

17

18

19 cameras and continued to open the racks and started

20 working on the equipment.

21

22

23 there.

24

25

Q.

A.

Q.

A.

Did he say anything to you?

No, sir. He just acknowledged that I was

Did anybody ask you to step out of the room?

No, sir.
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Did you work on that piece of equipment -~

Yes, sir.

during the period of this conversation

4 between Officer Martinez and this woman?

7

8

9

10

11

12

13

14

15

A.

Q.

person was?

A.

Q.

A.

Q.

A.

Q.

all?

A.

Q.

No, sir.

Could you hear their voices?

Very low.

But could you hear their voices?

Yes.

Did you hear any words that you can recall at

No, sir.

(

17 activities -- where were they when this was taking place?

18 A. They were on the other side of a large rack,

19 and I was on the opposite side. They were out of view.

20

21

22

Q.

A.

Q.

They were out of view?

Yes.

When you first came in and saw them sitting

23 there, were they sitting?

24

25

A.

Q.

Frank was sitting.

And where was the woman?
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She was standing.

How long did you witness or were you in that

3 room at that time?

4 A. I would say about 45 minutes, maybe. I'm

5 really not very clear on it.

6 Q.

7 A.

8 Q.

9 A.

10 Q.

And did you see the woman depart?

No, sir.

Did she depart before you left?

No, sir.

Was she still there when you left?

11

12

13

14

15

16

A.

Q.

A.

Q.

A.

Q.

Yes, sir.

She was there when you came in?

Yes, sir.

And she was there when you left?

Yes, sir.

And this was approximately a 45-minute period

17 where she was --

18 A. Approximately. During that time some other

19 people came and went, you know.

20 Q. Did you have occasion to find out

21 sUbsequently who that woman was?

22

23

A.

Q.

Not really. I don't understand.

Well, I mean later on, did you find out who

24 that person was that you saw in the room?

25 A. Yes, a possibility.
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So that you could identify who that person

2 was in your own mind?

3 A. I'm not clear on that question.

4 Q. Do you know who the woman was that was

5 talking to officer Martinez at that time?

6 A. I would assume it was Peggy Griffith.

7

8 today?

9

10

11

12

Q.

A.

Q.

A.

Q.

Why do you say you assume? Do you not know

NO j I don't know today who it was.

Had you ever seen Peggy Griffith before?

No.

Did you have occasion to come to the Hiner l

13 Scott & Crowe law office earlier this week?

14

15

A.

Q.

Yes l sir.

Did somebody tell you to come into the law

16 office?

in that office?

A. Yes l

17

18

19

20

21

22

A.

Q.

Q.

A.

Yes l it was suggested that I go down there.

And did you have a conversation with somebody

sir.

And who was that person?

Thomas Crowe l a brief conversation with you l

23 and a brief conversation with Jerris Leonard.

24 Q. And did you say in that conversation that you

25 recognized the person that was in that room at the time
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1 tha t you r ve recounted?

2 A. I'm not very clear if I did say that, but I

3 assumed that it was Peggy Griffith during the time up

4 there.

5 Q. At that time that you witnessed during the

6 period of time anything that you saw, did you see anything

7 at all that was unusual?

8

9

10

A.

Q.

A.

Yes, sir.

What was unusual?

Beau Johnson entered the room through the

11 stairwell, and normally our communications were very

12 professional, very polite, and easy-going. And he

13 somewhat snapped at me. He said, "Tony, what you hear up

14 here stays up here."

15

16

17

18

19

20

Q.

A.

Q.

A.

Q.

A.

Did you say anything back?

No.

And did he ask you to leave?

No, sir.

Did you leave?

Yes, sir.

21 Q. And then did Lieutenant Johnson see you

22 sUbsequently?

23

24

25

A.

Q.

A.

Yes, sir.

And what did he say to you?

He apologized for snapping at me, that he was
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1 sorry, that it was just, you know, circumstances.

2 Q. Did he say anything else?

3

4

A.

Q.

No, sir.

In terms of all of these facts, did you

5 subsequently draw a conclusion as to why there was a

6 particular concern from Lieutenant Johnson and why he had

7 come down to talk to you sUbsequently?

8 A. He was -- if I recall correctly, he was in

9 the cafeteria. We ran into each other, and that's where

he apologized.

Q. Did you later understand what the meeting may

have been all about with regard to Officer Martinez and

Peggy Griffith?

A. Yes, sir.

10

11

12

13

14

15

16

Q.

A.

And did it have relevance to this trial?

Possibly.

(

17 Q. But you think you overheard or you were in

18 the presence of a conversation that took place relative to

19 Peggy Griffith and Officer Martinez; correct?

20

21

A.

Q.

Yes, sir.

Did you see anything that was out of the

22 usual, out of the normal in terms of the conversation with

23 them?

24

25

A.

Q.

No.

Was there any -- was there any crying?
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A.
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No.

Was there any loud comments by anybody?

No.

Was there any great commotion by anybody?

No.

Did it look like a normal conversation?

Normal, everyday.

8 Q. Subsequently, were you asked by Chief Lee

9 Limbs, the Chief of the Capitol police, to.conduct a

10 security sweep of the Governor's office?

(

11

12

13

A.

Q.

A.

Just -- yes, sir.

And when was that?

Fall.

14 Q. And what did you do?

15 A. Looked at some of the wiring throughout the

16 building and looked at the telephones.

17 Q. Now, did you go up to the ninth floor?

(

18

19

20

21

22

23

24

A.

Q.

A.

Q.

A.

Q.

A.

Yes, sir.

And was anybody else with you?

Yes, sir.

Who was with you?

Chief Lee Limbs and Mr. Dave Hall.

And who is Mr. Hall?

The Deputy Director of Department of

25 Administration.
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And did you do this on a weekend?

Yes, sir.

And what day of the week?

Saturday.

And what time did this happen, approximately?

Approximately 9:00 in the morning, late

7 morning.

A. It's a device that you can dial in radio

frequencies and look at the frequencies within ten

8

9

10

11

12

13

14

Q.

A.

Q.

A.

Q.

Did you have equipment with you?

Yes, sir.

And what kind of equipment did you have?

I had an IFR spectrum analyzer.

What is an IFR spectrum analyzer?

(

15 megahertz band widths.

16 Q. And what does it tell you?

17

18

19

A.

Q.

A.

If there's any radio signals there.

And what do you mean by a radio signal?

If there was any transmitters, if it was

20 picking up any signals coming out.

21 Q. And what kind of signals would those be?

22 Only radio signals?

23

24

A.

Q.

Yes, sir, only radio signals.

Could it intercept any other kind of

25 activity?
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Q. And did you detect anything else?

A. Just radio signals.

Q. Had you been told why you were doing this?

A. Yes, sir.

Q. And what were you told?

were leaks or information was getting out of the ninth

floor somehow.

Q. And who told you that?

A. Dave Hall did.

Q. Is this a sophisticated piece of equipment,

the IFR spectrum analyzer?

A. Yes, sir.

Q. And who owns that piece of equipment?

A. A friend of mine that does radio service work

on free-lance.

Q. This was not a state piece of equipment?

A. No, sir.

Q. You volunteered to borrow it?

A. Yes, sir.

Q. And what did you detect?

A. Not a whole lot. As a matter of fact, I

received one signal for approximately thirty seconds that

could have been from a local transmitter, a car on the

street.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
(

25

A. That they had they had feelings that there
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1

2

3

4

5

6

7

A.

Q.

A.

Q.

A.

Q.

A.

Not really, no, sir.

Is there something called a tuck frequency?

Yes, sir.

Is that what you were referring to?

Yes, sir.

What is a tuck frequency, again?

When a low power transmitter is placed

8 adjacent to a high powered transmitter, just a very few

9 megahertz adjacent to it, off -- channel.

Governor's personal six-button telephone?

in October or November, did you also inspect the

A. Yes, sir.

Q. And what did you detect?

A. Cut wires inside the telephone.

Q. And what did that mean to you?

A. That wires had been cut.

Q. Mr. Corio, when you talked to us in Mr.

(

In connection with this sweep that occurredQ.10

11

12

13

14

15

16

17

18

19 Crowe's office, you drew a conclusion based upon your

20 professional experience, and what was that conclusion that

21 you reached and you told Mr. Crowe?

22 A. That when the wires had been resp1iced

23 together, such as a device either inserted and then

24 removed, that it was done in a fashion that was not normal

25 for a telephone instrument. It was done in a very sloppy
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1 manner.

2

3

4

Q.

A.

Q.

And what did that indicate to you?

Somebody didn't know what they were doing.

And did it also indicate to you anything else

5 with regard to somebody who was a non-Mountain Bell person

6 using the telephone?

7 A. Yes, sir. That's not standard practice to

8 make splices in that manner.

9 Q. Could it also have indicated something of a

10 bug having been placed there?

11 A. Possibility.

12 Q. At the time, were you also asked to look at

13 whether or not there was a potential tap on that

14 telephone?

15 A. Yes, sir.

16 Q. And your inspection of that telephone, was it

17 directed at inquiring or ascertaining whether or not there

18 was a tap on the phone?

19 A. Yes, sir.

20 Q. And was there anything that you found that

21 might be evidence that the phone had been tampered with

22 other than these wires had been cut?

23

24

A.

Q.

No, sir.

Are you familiar with surveillance equipment

25 that is owned by the State of Arizona?
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No, sir.

Are you familiar with vehicles that are owned

3 by the state of Arizona which are utilized by the Attorney

4 General's Office?

Are you familiar with certain kinds of

5

6

7

A. Not really familiar with them.

them. That's all.

Q.

I'm aware of

8 detection equipment --

information which is of a privileged, for-information-only

type of documentation?

9

10

11

12

13

14

15

16

A.

Q.

A.

Q.

A.

Q.

Yes, sir.

-- that is available on the market?

Yes, sir.

And did you bring to our office some

Yes, sir.

And was one of those a laser surveillance

(

17 system?

18

19

20

A.

Q.

A.

Yes, sir.

And what is a laser surveillance system?

It's a reflective laser system with a remote

21 receiver and transmitter.

22 Q. And what does that piece of equipment do?

23 A. It reflects the sounds waves, for instance,

24 inside of an office, reflects it back to a receiver.

25 Q. And why would somebody use a piece of
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1 equipment like this laser system?

surveillance?

A. Yes, it would strictly have to be sound

surveillance, yeah.

Q. You're going to have to help me here because

I don't know about this equipment, and you're going to

have to tell me, if you can, what it would be used for.

Only for listening?

2

3

4

5

6

7

8

9

10

11

12

A.

Q.

A.

Q.

For surveillance.

And what kind of surveillance? Laser

Yes.

And how far away could somebody pick up a

13 conversation with this equipment?

14

15

16

A.

purchased.

Q.

Depends on what type of equipment you

Well, the laser surveillance system that you

17 had identified for us and showed us, that piece of

18 equipment is an example. Could you detect conversations

19 in the Governor's office if you were on the ground of the

20 Capitol?

A. I'm not sure.

specification sheets there.

21

22

23

24

25

A.

Q.

Q.

I don't think so.

How far away could you pick up conversations?

It should say on the

Okay. But there is a laser system that
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1 you I re aware of?

2

3

A.

Q.

Yes, that information is from trade journals.

Did you provide us some documentation on

4 undercover vehicles that are utilized by the state?

5

6

A.

Q.

Yes, sir.

And are you aware that the Attorney General's

7 Office does have technical surveillance for sound

8 equipment?

9

10

11

A.

Q.

A.

What I am told.

And who told you?

I found that information through -- with Max

12 Hawkins and through the Purchasing Department.

to say about this type of equipment?

A. That they had purchased it.

Q. And what kind of equipment was purchased?

A. I'm really not sure, sir.

Q. Why did you go to the Purchasing Department

And what did the purchasing Department haveQ.13

14

15

16

17

18

19 to even ascertain the answers to that question?

20 A. I was asked by the eighth floor if I knew of

21 any type of equipment that the state had, and my

22 suggestion was that you can go to Purchasing and find out

23 what they purchased.

24

25

Q.

A.

And did you?

I didn't go. I was asked to go with Max
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went?

this witness a hostile witness. The testimony which he is

presenting here deviates significantly, Your Honor, from

the information that he brought and had provided to us

prior to -- prior to his testimony today.

A. No, sir.

Q. Do you know whether they did?

A. No, sir.

MR. CRAFT: Just one moment, Your Honor.

(Discussion off the record.)

Hawkins, Dave Hall, and Chief Lee Limbs.

Q. And did you do that?

A. Yes, sir.

Q. And can you recall what it is that you

learned?

A. Nothing.

Q. You're telling me you went to the Purchasing

just before and you found that there was equipment that

had been purchased by the state?

A. The equipment that I understand had been

purchased from the state was a conversation I had.

Q. SO you didn't find that out yourself when you

I am

I am surprised, Your

Your Honor, I would ask you to declare

I am surprised by some of his answers.

MR. CRAFT:

surprised by his lack of candor.

1

2

3

4

5

6

7

8

9

10

11

12

(
13

14

15

16

17

18

19

20

21

22

23

24

25
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1 Honor, by the responses to the questions that I have asked

2 him here today. He is saying something different here

3 than what he told us a mere two days ago. And I'd like to

4 be able to cross-examine him.

5 THE PRESIDING OFFICER: Mr. French?

6 MR. FRENCH: Mr. Presiding Officer, I would object

7 to this witness being classified as hostile. While he is

8 amazed, I am impressed with his candor. They just don't

9 like his answers, and therefore, he's hostile.

10 I don't think that's true, and there's no

11 foundation to call him a hostile witness.

MR. CRAFT: Your Honor

THE PRESIDING OFFICER: I will allow you to ask the

questions. I think under the rulings, any party may

impeach his own witness if he wishes, so you may do so.

12

13

14

15

16 MR. CRAFT: If I could, Your Honor, for one moment,

(

17 I'd like you, if you would, sir, to try to tell the jury,

18 which may not be familiar with what a hostile witness

19 means, and would you just explain this process as it would

20 be used in a court of law.

21 THE PRESIDING OFFICER: Well, I'm not going to

22 declare him a hostile witness, but under the rules, in a

23 court of law, a party who is surprised by the answers of a

24 witness that he calls may still go ahead and lead him and

25 ask questions that might be somewhat in the nature of
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I cross-examining in order to relieve themselves of that

2 surprise.

3 So without calling him a hostile witness,

4 counsel may go ahead and examine him further as you would

5 under cross-examination.

6 BY MR. CRAFT:

7 Q. Isn't it a fact, Mr. corio, that when you

8 were talking to us a few days ago, that you indicated to

9 us that you, indeed, knew that the party that was in the

10 room at that time on Friday, November 13th, was Peggy

11 Griffith?

Q. You didn't tell us that the reason for part

of your testimony was that, hey, you could come on the

(
12

13

14

A. No, sir. I had assumed that.

15 stand and testify to being present during the conversation

16 that took place between Officer Martinez and Peggy

17 Griffith?

18 A. No, sir, I didn't want to come on the stand.

19 Q. Did you tell us that you didn't want to come

20 on the stand then?

21

22

23

24

25

A.

Q.

A.

Q.

A.

Yes, sir.

You did tell us that?

You

You told Mr. Craft that you --

Excuse me, sir, no, I didn't say that. I'm
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I'm sorry.1

2

sorry.

Q. Thank you. Did you tell me that you were

3 coming to our offices under protest?

4

5

A.

Q.

No, sir.

After you went to our office, did you have

(

Yes, sir.

Yes, sir.

Did you volunteer to do that?

Yes, sir.

And why did you go see DPS?

I was very confused.

Were you also afraid?

To a certain extent, yes.

Are you worried about losing your job?

Did you subsequently go and talk to the DPS,

Officer Beau Johnson, after you had talked to

6 some second thoughts about conversations you had with us?

Yes, yes.

And what were those second thoughts?

What am I doing here? What am I involved in?

Were you somewhat confused?

Yes, sir.

And was there a reason for that confusion in

7 A.

8 Q.

9 A.

10 Q.

11 A.

12 Q.

13 your mind?

14 A.

15 Q.

16 inclUding

17 us?

18 A.

19 Q.

20 A.

21 Q.

22 A.

23 Q.

24 A.

25 Q.
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Limbs?

A. Yes, sir.

Q. And do you work for Chief Lee Limbs most of

the time in the Department of Administration?

A. No, sir.

Q. What is your relationship with Mr. Limbs?

A. I am the technical support specialist over

the security system that his people operate.

A. No, sir.

Q. Do you have to work with the DPp officers on

a regular basis?

A. Yes, sir.

Q. Do you also have to work with Chief Lee

I --No, I didn't.A.

Q. And what gave you concern after you left our

office and gave us some information that might be used in

this proceeding?

A. That the only concern that I have -- had was

that the information had gotten back to my office before I

got back there concerning the interview.

Q. Did you think that that was a breach by the

lawyers?

A. I just didn't think that it was appropriate.

Q. Did you think that anybody would call your

office back?

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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And what were you told? Who called your

2 office back?

3 A. I'm not sure. Chief Limbs came in and said,

4 "Well, I understand you had a good interview and --"

5 Q. Did Chief Limbs tell you to go see the

6 defense attorneys in this case?

7 A. They suggested -- he and my supervisor

8 suggested that the defense attorneys could utilize the

9 information.

10 Q. And how did you think that they could utilize

11 this information?

12

13

A.

Q.

That was not my decision.

Did they tell you how your information could (

14 be utilized?

15 A. No, sir.

16 Q. Had the Governor gotten criticism, to your

17 knowledge, for using the word "laser"?

18 A. Yes, sir.

19 Q. And were you the one that presented

20 information to the ninth floor relative to the fact that

21 there were in fact laser equipments that could pick up

22 conversations?

23

24

A.

Q.

No, sir.

Did you have any conversations with them

25 about that?
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1 A. I had a conversation about microwave, but not

2 laser.

3 Q. So you went to see the DPS, and after you saw

4 the DPS, did you call our office back and talk to us and

5 tell us there was a change in your story?

6 A. No, sir.

7 Q. This morning did you have occasion to talk to

8 me between 8: 00 and 9 0' clock?

9 A. Yes, sir.

10 Q. Did you express some concern about what had

11 been happening?

I was very con -- I was scared.

Yes, sir.

Not afraid.

Did you tell me that you were afraid?

Scared, isn't that the same as afraid?

been through anything like this before.

A.

Q.

A.

I've never

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

12

16

21 Yes.

14

13

15

25 The story that yOU're telling us today and the
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1 characterizations that you made today in terms of what you

2 saw, what you felt, and what you thought your testimony

3 would be, isn't it different from the message that you

4 conveyed to us a few days ago?

You may cross-examine.

I have no further questions.

I wouldn't say it's different.

You'd say it is not different?

No, sir.

MR. CRAFT:

A.

A.

Q.

THE PRESIDING OFFICER:

5

6

7

8

9

10

11 CROSS-EXAMINATION

12 BY MR. FRENCH:

13 Q. Mr. presiding Officer, ladies and gentlemen (

14 of the Court, Mr. Corio. My name is Bill French, Mr.

15 Corio. We've never spoken, have we?

afraid of me, have I?

A. No, sir.

Q. You're not, are you?

A. No, sir.

Q. You're here to tell the truth?

A. Yes, sir.

Q. And you've told the truth?

A. Yes, sir.

16

17

18

19

20

21

22

23

24

25

A.

Q.

No, sir.

I have given you no reason to be concerned or

(
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23
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Q. Can you tell the ladies and gentlemen of the

court any information you have whatsoever concerning the

obstruction of justice charges against Governor Mecham in

this case?

A. No, sir.

Q. You have no such information, do you?

A. No, sir.

Q. You were asked to do a sweep of the

Governor's office?

A. Yes, sir.

Q. You found absolutely nothing?

A. Nothing tangible.

Q. You were also asked to check for phone taps?

A. Yes, sir.

Q. You found none?

A. No, sir.

Q. You never instituted the term "laser" to the

Governor, did you?

A. No, sir.

Q. Do you know of any laser infiltrations of the

Governor's office at any time?

A. No, sir.

MR. FRENCH: Thank you, sir.

THE PRESIDING OFFICER: Redirect.
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1 REDIRECT EXAMINATION

2 BY MR. CRAFT:

3 Q. You've just testified that Mr. French did not

4 talk to you. Did Mr. Eckstein talk to you?

5

6

7

8

9

10

11

A.

Q.

A.

Q.

A.

Q.

A.

No, sir.

Did his investigators talk to you?

Yesterday, two investigators talked to me.

And when was that?

Approximately 3:30 yesterday afternoon.

When you were called to the witness room?

Yeah, I was subpoenaed to be there at 2

12 o'clock.

13

14

15

16

Q. Downstairs? (

A. .Yes, sir.

Q. Isn't it a fact, Mr. corio, that when you

talked to us a few days ago, that you told us at that time

17 that you inadvertently overheard a conversation between

18 Peggy Griffith and Frank Martinez? Didn't you tell us

19 that?

MR. FRENCH: Mr. Presiding Officer, this is beyond

20

21

A. Yes.

22 cross. objection.

23 THE PRESIDING OFFICER: That was not gone into on

24 cross, Counsel. sustained.

25 MR. CRAFT: I have no further questions, Your
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1 Honor.

2 THE PRESIDING OFFICER: All right. Questions by

3 the Senators?

4 Senator West.

5 SENATOR WEST: sir, just three quick questions, if

6 I can. One, I think through your testimony you indicated

7 Mr. Limbs recommended that you go to the law firm?

8 THE WITNESS: Mr. Limbs and my direct supervisor,

9 Gwendolyn simpson.

10

11 sir?

12

13

SENATOR WEST: Would you restate that name again,

THE WITNESS: Gwendolyn Simpson.

SENATOR WEST: Both of them recommended that you go

14 to the law firm?

THE WITNESS: Yes.

SENATOR WEST: Are you a covered employee?

15

16

17 THE WITNESS: Yes, sir.

18 SENATOR WEST: So your job is not at stake?

19 THE WITNESS: I hope not.

20 SENATOR WEST: Hopefully, I don't think any of the

21 30 of us believe it is. When you were at the law firm -

22 not when you were at the law firm. strike that.

23 When you have been questioned by either

24 counsel for the defendant or for the prosecutors, do you

25 feel that you were intimidated or led into answering
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1 specific questions?

2 THE WITNESS: No, sir.

3 SENATOR WEST: Thank you.

4 THE PRESIDING OFFICER: Other questions by

5 Senators?

6 If not, we'll excuse this witness subject to

7 being called later if needed.

8 Thank you, sir.

9 Your next witness, Mr. Craft.

10 MR. CRAFT: Sam Steiger, Your Honor.

11 THE PRESIDING OFFICER: He'll be here shortly. He

12 was down on the first floor. He's coming.

13

14 SAM STEIGER,

15 a witness herein, after having been first duly sworn, was

16 examined and testified as follows:

17

18

19

THE WITNESS: Good morning, Your Honor. Jesus!

THE PRESIDING OFFICER: That's the best we can

20 provide, Mr. steiger. If you'll keep that microphone

21 close to you, please, so we can hear you.

22 THE WITNESS: Yes, Your Honor, be happy to.

23

24

25

(Next page, please.)

COPPERSTATE REPORTING SERVICE, INC.

(



VOL. 10 - 2041

DIRECT EXAMINATION

Q. Are you employed, Mr. steiger?

BY MR. CRAFT:

Q. Would you please state your full name.

A. Sam steiger.

Q. And where do you reside, Mr. steiger?

A. 3250 Burro Drive, Prescott, Arizona.

THE PRESIDING OFFICER: Maybe we won't need the

microphone quite so close.

BY MR. CRAFT:

Q. Have you been in politics for a while, Mr.

steiger?

A. Yes.

Q. And how have you been in politics?

A. Mostly very painfully.

Q. Have you previously served in the state

Legislature?

A. Yes, sir.

Q. And when was that?

A. '60 to '64.

Q. And in what capacity?

A. As a member of this body.

Q. And after that service, did you hold

political office again?

I'm self-employed.More or less.A.

1

2

3

4

5

6

7

8

9

10

11

12

(
13

14
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16
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23

24

25
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Yes, sir.

Where?

I was a member of Congress from the Third

4 Congressional District of Arizona.

5

6

7

Q.

A.

Q.

And when was that?

I was -- that was from the years '66 to '76.

And did you make a run for the united states

8 Senate?

9

10

A.

Q.

Indeed, I did.

And after that service, did you have any

11 other political office?

worked for Governor Mecham.

12

13

14

A.

Q.

No, I have not held political office since I

When did you become employed with Governor

(

15 Mecham?

16 A. Well, I joined his campaign after the

17 primary, stayed with him through the transition, and then

18 went to work following his inauguration.

19 Q. And how long did you work for Governor

20 Mecham?

21

22

23

24

25

A.

Q.

A.

Q.

A.

I think until October of last year.

And what position did you fill?

I was a special assistant.

And what was your area of responsibility?

I had the oversight and liaison with 23
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agencies.

Q. And what were those kinds of agencies?

A. Well, they included the Department of Public

Service, the Department of Corrections, the State Land

Department, the Department of Fish and Game, Pardons and

Paroles, and so forth.

Q. You were one of the top aides to the

Governor?

A. Yes, I was one of three special assistants

with that designation, yes, sir.

Q. And did you participate in the policy

development for this administration?

A. Yes, sir.

Q. And did you have access to the Governor?

A. Yes, sir.

Q. Did you have open access to the Governor?

A. Yes, sir.

Q. Did you witness the functioning of this

administration very closely?

A. Yes, sir.

Q. And you participated actively?

A. Yes, sir.

Q. Did you also participate early on in the

appointment process?

A. Yes, sir.
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Would you explain to us how Governor Mecham

2 went about engaging in that activity?

3 A. During the interim period, after he was

4 elected and before he was sworn in, he asked some -- he

5 asked us to interview certain incumbent agency people and

6 recommend as to their retention or removal.

7 SUbsequent, after he was sworn in, we had a

8 process in-house in which we would, as vacancies came up

9 for various posts or boards and commissions, we would have

10 a screening meeting of whoever was around to screen the

11 people who had been suggested for the various offices and

12 would make the recommendations accordingly to the

Governor.

Q. Was there a criteria that you ever used of

giving jobs or awarding jobs in exchange for money?

13

14

15

16

17

A.

Q.

Never.

Would you have known about any kind of a

(

18 requirement such as that?

19 A. I don't think I could -- yes, I would have

20 had to know about it if that were a policy.

21 Q. Was there a policy to reward campaign

22 workers?

23

24

25

A.

Q.

A.

Yes.

And would you describe that for us?

Well, in general, if somebody had been an
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1 effective campaigner and they needed employment, I suspect

·2 that their virtues would be more closely examined than

3 somebody who had not been an effective campaigner. That

4 was -- this was not a wholesale situation, but that was

5 a -- and I never heard that articulated, but that was

6 certainly the attitude of everybody involved in the

7 appointive and hiring process.

8

9 job?

10

11

Q.

A.

Q.

Was that an assurance that you would get a

Absolutely not.

You've been involved in political life in

12 this state for many years, have you not?

13

14

A.

Q.

Yes, sir.

And is this the normal course of scrutinizing

15 candidates for jobs inside the administration?

16 A. I don't know of any state or federal office

17 that, elective office that does not go through some form

18 of this exercise. I don't know that -- and I think it

19 would be unrealistic to condemn somebody who had worked in

20 a campaign or to make them unemployable because of their

21 work. I also think if it's not used jUdiciously, it's

22 reckless if they employ somebody only because they work in

23 the campaign, and I think that was the attitude of all of

24 us.

25 Q. In comparison to other campaigns that you've

COPPERSTATE REPORTING SERVICE, INC.



VOL. 10 - 2046

1 been involved in and other pUblic offices that you've

2 held, is what you witnessed with regard to Governor

3 Mecham's administration the norm?

4 A. No, I think he was probably if anything,

5 it was a little higher class than the norm.

6 Q. What do you mean by that?

7

8

9

10

11

12

13

A. There wasn't as much dependency upon previous

work in the campaign and previous support of the Governor.

Now, I don't want to leave you with the impression that

that was not a fact or -- because it was. I have seen it

as a greater factor in other administrations.

Q. You had responsibility directly for

overseeing the activities of the Department of Public (

14 Safety, did you not?

15

16

A.

Q.

Yes, sir.

And did you come into contact with Director

17 Milstead in that capacity?

18

19

A.

Q.

Yes, sir.

And can you tell us in what regard did you

20 come into contact with him?

21 A. Well, my role, as I defined it, was that if

22 the Governor was having a problem with an agency, I would

23

24

25

communicate that problem. If the agency was having a

problem with the Governor's office, they would go through

me. They didn't have to, but they would.
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If the Legislature was having a problem with

an agency, many times members would call me and I would

A. I did, sir.

Q. And what was that?

A. The recommendation, after I talked to them, I

disagreed with the Governor. I felt that they were both

agency, I would frequently be -- I would frequently be the

conduit to handle the problem. The only problem I

couldn't handle was my own, but otherwise, I was supposed

to handle everybody else's problem with that specific

agency, including the agency's problem with us.

Q. Did you have some early conversations with

Director Milstead early on in the administration relative

to his tenure with the administration?

A. Yes, sir.

Q. And what was the upshot of that?

A. well, initially the Governor made it very

clear that, while he wanted me to interview both Mr.

Milstead and Mr. Lewis, he wanted me to do it as

critically as possible, because he was not comfortable

with them from what he knew about them, and he thought

they probably should not be re-employed.

Q. And did you make a recommendation in that

If the pUblic was having a problem with anfollow up.

1

2

3

4

5

6

7

8

9

10

11
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( 13

14

15

16
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people who should not be removed, and I told the Governor

that. I also and I think this is important, Counselor,

(

3 at least from my aspect. I have always believed that it

4 was the Governor's call, it was not my call, and all I was

5 entitled to do was to recommend.

6 And I felt that throughout the time I was

7 with the Governor, while I might not always have accepted

8 his decisions, I was absolutely certain that it was his

9 decision to make because he had to live with the

10 consequences.

I asked the Governor to interview both Mr.

Lewis and Mr. Milstead and make his own decision, that I

was not going to fire them. He did so, and made the

jUdgment that they both should be hired.

11

12

13

14

15 Q. Did you have a conversation with Director

(

16 Milstead and with Colonel Lewis and explain the concerns

17 that the Governor had to them?

18 A. Yes.

19 Q. And when did you do this?

20 A. Well, initially I explained to them, both of

21 them -- I did not meet with them together, by the way. I

22 explained to both of them exactly what the situation was,

23 that I was going to recommend that they be retained, and

24 that I was going to recommend the Governor talk to them,

25 but it was the Governor's call, and he was skeptical about
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A. Yes, sir.

Q. And what was the upshot of that conversation?

MR. ECKSTEIN: Your Honor, I would object. This is

irrelevant, and I believe that counsel is attempting to

get information that is objectionable under Rule 608(b)

He's perceptive, and I don't dissemble.

Q. Did you have occasion to have conversations

often with Director Milstead?

A. Yes, sir.

Q. Did Director Milstead have a conversation

with you relative to how he got appointed by Governor

Babbitt?

hiring them.

Q. Did you have a conversation with Director

Milstead about something in the nature of thin ice?

A. Well, that -- well, yeah, I -- actually -- at

the onset, they -- we're talking about two different

periods here. At the onset, they were on very thin ice,

and I described that, yes, to both of them. subsequently,

Mr. Milstead came under additional gUbernatorial concerns,

so I pointed out to him that he had a problem then.

Q. Did Colonel Milstead say he understood what

the circumstances were relative to his tenure and his

relationship with the Governor?

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yes. I don't -- I think he understood me.
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1 to the extent that counsel is seeking information that

2 would impeach or attempt to impeach what Colonel Milstead

3 said on a collateral issue. It is not permissible under

4 Rule 608(b), and I believe that counsel understands that.

5 THE PRESIDING OFFICER: Where are we leading with

6 this question?

7

8

9

10

11

12

13

14

MR. CRAFT: I asked directly on the witness stand,

Your Honor, a question of Colonel Milstead relative to any

conditions that were imposed on him by Governor Babbitt

relative to his appointment as DPS Director.

He gave a direct answer with regard to that,

Your Honor, and this witness has heard that, was aware of

that, and what the witness is prepared to testify to is -

THE PRESIDING OFFICER: You don't need to tell me

(

15 that. The objection is overruled.

16 You may answer the question, sir.

17 BY MR. CRAFT:

18

19

Q.

A.

Let me ask you again

I understand the question.

20 Q. okay. Would you tell us relative to what Mr.

21 Milstead told you relative to that conversation.

22 A. Counselor, I have a recollection of Colonel

23 Milstead telling me in conversation in my office that

24 Governor Babbitt asked him to get married as a condition

25 of his holding off ice. I am unable to pinpoint the time,
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1 and it was not -- it was not as a result of any

2 interrogation.

3 I had developed a relationship where I felt

4 comfortable with the Colonel, he felt comfortable with me,

5 and we were just simply visiting. But I recall it because

6 it was a different requirement than is normal, I guess,

7 and I felt that, and I felt that in my case, it was

8 partiCUlarly memorable.

9 Q. Did he say why the Governor would require him

10 to get married?

11 A. I believe that he was residing with a lady

12 without benefit of wedlock.

13 Q. And the Governor, did he tell you why the

14 Governor said you have to marry the person?

15 A. Counselor, I would be speculating beyond

16 that.

17 Q. Okay. Mr. Steiger, are you famous or

18 infamous, whichever the word may be, relative to your

19 attitUde about lawyers?

20 A. I don't think it's very widely known,

21 Counselor.

did you have a framed quote from

relative to lawyers?

22

23

24

25

Q.

A.

On your office wall in the Governor's office,

a famous quote

Yes, sir.
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And what was that?

It was a quote -- it was a Shakespearean

3 quote from Henry VI. It said, "The first thing we do is

4 we kill all the lawyers. " It's a motto that I live by.

5 Q. I take it you are not a lawyer, Mr. Steiger?

6 A. That is absolutely right, Counselor.

7 Q. Were you aware of some strains between the

8 Governor's office and the Attorney General's Office?

9

10

A.

Q.

Yes, sir.

And can you tell us the earliest

11 recollections you have of that strain?

12 A. Yes, sir. Two occasions stand out, although

13

14

there were there were many. I think my original

recollection, or my original recognition that there was a

(

15 problem was when the -- I felt very strongly that the

16 Attorney General should come forward and take credit for

17 the Martin Luther King rescision, and that somehow never

18 happened, and I felt that in spite of some assurances, and

19 I think at that point, I was aware that there was -- that

20 this was not going to be very smooth sailing. There were

21 other incidences

22 Q. Mr. steiger, can you just explain to us what

23 you mean by coming forward and taking credit for?

24 A. Well, Mr. Corbin had advised all three

25 candidates in the general election that should they be
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1 elected, the Martin Luther King holiday as declared by

2 former Governor Babbitt was illegal, and he would be in

3 the awkward position of having to sue the Governor's

4 office should that be permitted to stand.

correctness of many of Mr. Corbin's decisions.

5

6

7

about that.

In retrospect, I'm not sure he is correct

Indeed, I have some question as to the

But the

8 fact is that the Governor abided by that decision and took

9 what I viewed as an inordinate political beating over it,

10 and I felt that the beating should at least have been

11 shared by Mr. Corbin.

popularly known that this opinion had been given to(

12

13

Q. You're saying at that time it wasn't

14 Governor Mecham?

15 A. Oh, I think there was sort of a general

16 awareness, certainly among the people interested in

17 politics, but not the general public.

18 Q. Did you have further occasions to talk to the

19 Attorney General relative to the issue of independent

20 legal counsel?

21 A. Well, yes, and before that I was aware of

22 a -- the one incident that made me know that we were in

23 serious trouble occurred prior to my discussions with the

(
24 Attorney General with regard to the richness of his

25 office.
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And what was that?

There was a point in time in which the

3 Governor was very anxious to employ yourself in a proper

4 manner as a Washington representative. It was the sUbject

5 of some staff meetings. staff agreed that that was a fine

6 appointment, but it was pointed out, in fact, somebody on

7 the staff other than myself said there is a procedure that

8 has to be gone through.

9 The information was taken to the Attorney

10 General, and he announced the next day that he was

11 investigating the process. Now, I will tell you,

12 Counselor, that really bothered me. That was of concern

13

14

not because of whatever your and my relationship was.

That was a concern because even I as a layman understood

(

15 that the attorney-client privilege meant that if you took

16 something to your attorney to ask a question, he was not

17 entitled to go public with that. I didn't care if he was

18 a pUblic attorney or what. That was not -- that was not

19 appropriate.

20 And I remember I urged Mr. Colter to go to

21 the Bar Association, and Mr. Colter was reluctant to do

22 so. But that -- at that point in time, I knew we had a

23 serious problem.

24

25

Q. Did you have a subsequent proposal dealing

with independent counsel?
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A. Yes, sir. As a result of that experience, it

obvious that other agencies that I was dealing with and

that other people were dealing with would benefit from the

option of hiring their own counsel.

And so I at a cabinet meeting requested of

the agency heads to do a memo to me in which they would

articulate the merits or the problems associated with

being able to have private counsel, having the option of

getting private counsel. And I asked for those memos, and

be appropriate if the Governor had his own counsel, but in

this situation, it was almost essential. And so we talked

essential. And so we talked about the possibility of

framing legislation that would permit the Governor to have

his own counsel, as we do in some six other agencies.

Counselor, I should advise you, and I don't

think I have to advise the body, but I should advise you

that we have, if not the only exclusivity law in the

country, one of the very few, and certainly the most rigid

exclusivity law in which state agencies are prohibited by

law from employing private counsel under any conditions

without specific statutory exception.

And I became aware of this as we attempted to

frame this -- the legislation that would have permitted

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

became very clear that the Governor

the Governor to hire his own counsel.

not only it would

It then became very
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1 I got a bunch of them. And the Attorney General appeared

2 to become very upset about that. He went public with his

3 concerns, and he -- and I was perfectly willing to discuss

4 it with him. In fact, I said so, that I would be happy to

5 discuss the matter with him, but I felt this was an

6 important issue. I pressed on with my efforts, and he

7 pressed on with his objections, and a week later I was

8 charged with extortion.

9

10

THE PRESIDING OFFICER: Senator Todd?

SENATOR TODD: Mr. Presiding officer, I object to

11 the current testimony, and my grounds for objecting, sir,

questions and answers. I didn't think the process was

supposed to be speeches from the witness chair.

THE PRESIDING OFFICER: Well, you're correct, sir.

12

13

14

15

are simply this: I thought the process was supposed to be

(

16 Normally a witness is asked a question and he is supposed

17 to answer just that question, but I think originally, back

18 to the question, it did ask for rather a broad type

19 answer. I would expect that Mr. French or Mr. Eckstein

20 would object if they felt it was going into areas that

21 they didn't want it to go into.

22 So I hate to overrule a Senator's objection,

23 but I think you're partially correct, and I will admonish

24

25

counsel to limit as much as possible to direct questions

and direct answers.
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Yes, Your Honor.

It is the most expensive agency in the united

MR. CRAFT:

BY MR. CRAFT:

Q. Mr. steiger, did you feel or have an opinion

agency.

with regard to why the Attorney General might be so upset

relative to this issue?

A. Well, I don't think there was any question

about it. The Attorney General is very proud of his

states on a per capita basis. There are 176 lawyers

employed fUll-time, in excess of 300 employed part-time.

And I think that he felt that that was under fire and

couldn't stand much attention.

So, again, you're asking for speculation, and

if I were he, I would resent -- and I had. virtually

unquestioned -- made unquestioned progress in this area, I

would be upset if somebody had the temerity to challenge

what I had built.

Q. Did this strain the relationship further

between the Governor's office and the AG?

A. Yes, sir, it did.

Q. Did the Governor feel that he had a lawyer

available to him to give him recommendations on a daily

basis relative to legal issues that he needed to have

looked at in the normal course of his performance as

Governor?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(
24

25
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I know of no such lawyer that was available.

During your tenure up there, was the Attorney

3 General looking into matters dealing with those people

4 that worked for the Governor directly?

5 A. I know he did in my case. I don't know that

6 he did in any -- none other comes to mind, although that

7 is not to be responsive in the sense that -- I don't know

8 of any other.

9 Q. Were you aware of a problem of leaking of

10 information off the ninth floor?

11

12

13

14

that?

A.

Q.

A.

Yes, sir.

And would you tell us how you know about

Well, many things that were assumed to be

(

15 confidential would surface in the media in very rapid

16 fashion.

17 Q. And was that detrimental to the efficiency of

18 the running of that office?

19 A. Well, yeah, it was of concern to the Governor

20 because it was inhibiting as far as discussing options.

21 It's very tough to discuss options if you know that all

22

23

24

the options that you're discussing are going to be laid

bare to the pUblic.

Q. Was there a place that you thought the leaks
(

25 were coming from?
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A.

Q.

A.

Q.

A.
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Yes, sir.

\'/here?

The Legislature.

And how did you assume that?

Because every time we told any of them

6 anything, it would get in the paper.

7

8

9

10

11

Q.

A.

Q.

A.

Q.

Do you know Mr. Lee Watkins?

Yes, sir.

How do you know Mr. Lee Watkins?

He was employed by the Mecham administration.

And did you know him before he was employed

A. I knew him during the campaign.

Q. And did you work with him closely?

A. No, sir.

Q. Did you know him prior to the campaign?

A. No, sir.

Q. And after the campaign was over and the

12 by the administration?

13

14

15

16

17

18

19 administration took office, did you make any

20 recommendations regarding Mr. Watkins' employment with the

21 administration?

22 A. I would not have hired Mr. Watkins, and I

23 made that clear to the Governor.

24 Q. Do you have a feeling as to why the Governor

25 might have allowed him to be employed by the
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1 administration?

25 absent a very, very compelling reason, he would defend Mr.

commendable but dangerous tendency of extreme loyalty.

Mr. Watkins was very energetic. He was very productive,

and I think the Governor felt that he had an obligation to

him. I think he felt that obligation very strongly, and I

don't think he felt it on the basis of a commitment, a

he owed this man employment because he had been an

effective fund raiser.

Q. And at the time Mr. Watkins began to come

under attack, was there another reason why the Governor,

in your opinion, would retain him?

A. Yes. The Governor has an interesting

personality. If he is leaned upon by people he perceives

to not have his best interests, or even people who have

his best interests at heart, but if he is leaned upon in

an aggressive manner, he leans back equally aggressively.

And I think the fact there were people who

were telling him frequently that Mr. Watkins should go, he

is the kind of person who would dig his heels in, and

deal, because I don't think there was a deal.

(

(

I think I

He just felt that

Yes, sir.

What was that?

The Governor has what I consider a

A.

Q.

A.

would have known if there was a deal.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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I think the

I have an opinion, yes.

MR. ECKSTEIN: Excuse me. Excuse me.

THE WITNESS:

BY MR. CRAFT:

Q. And on what do you base that opinion?

MR. ECKSTEIN: I'm going to object. Asking a

witness as to whether another person has a propensity to

violate the law is not an appropriate question, and I

don't believe foundation has been established to allow

Watkins against those people.

Q. Mr. Steiger, did you ever see the Governor

engage in an activity in which he knowingly broke the law?

A. No, sir.

Q. You've worked with him closely for some

number of months, have you not?

A. Yes, sir.

Q. Do you think you know him fairly well?

A. Yes, sir.

Q. Have you come to an opinion relative to his

propensity to take actions which may not be lawful?

A. If the Governor were convinced that something

even might be unlawful --

answer calls for a yes or no -- the question calls for a

yes or no.

THE PRESIDING OFFICER: Yes, it does at this point.

Do you have an opinion, yes or no, sir?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
(

25
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1 this witness to answer that kind of a question.

2 MR. CRAFT: I'll rephrase the question, Your Honor.

3 BY MR. CRAFT:

4

5 issue?

Q. What is your opinion with regard to this

THE PRESIDING OFFICER:

6

7

8

MR. ECKSTEIN:

THE WITNESS:

Same objection.

You may answer, sir.

Counselor, I am convinced that Evan

9 Mecham would be very careful about breaking the law

10 because he is essentially very reverential of the law,

11 even those laws that he objects to, and that is the nature

12 of the man.

13

14

15

16

It is very difficult to characterize any man,

and I don't want to be obligated to do that, but I would

be -- I will tell you that it would be very much against

the man's apparent thought processes to do violence to the'

(

17 law or to break a law under any conditions.

18 BY MR. CRAFT:

19 Q. Is it your opinion he saw most things in a

20 black or white kind of a context?

21 A. Yes, Counselor, there's very little gray in

22 the Governor's view of the world.

23

24

25

wrong?

Q.

A.

And things were either right or they were

Yes, sir.
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1 Q. Did he view what he was doing generally as

2 correcting what he thought were things that had been wrong

3 in this state?

MR. CRAFT: One moment, Your Honor.

(Discussion off the record.)

MR. CRAFT:

4

5

6

7

A. Yes, sir.

I have no further questions, Your

8 Honor, at this time.

9 THE PRESIDING OFFICER: Do you wish to start now or

10 after the morning recess?

11 MR. ECKSTEIN: Why don't we do it after the morning

12 recess.

13 THE PRESIDING OFFICER: All right. We will stand

14 at recess until 10:30.

15

16

17

(Recessed at 10:15 a.m.)

(Reconvened at 10:31 a.m.)

THE PRESIDING OFFICER: Thank you, ladies and

18 gentlemen. Have the record show the presence of a

19 majority of the Board of Managers, their counsel, and

20 counsel for the respondents.

21 Yes, Mr. Leonard?

22 All right, certainly.

23 Would you have Mr. steiger resume.

24 THE PRESIDING OFFICER: All right, you may proceed

25 with cross-examination.
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1 CROSS-EXAMINATION

2 BY MR. ECKSTEIN:

3

4

Q.

A.

Good morning, Mr. steiger.

Good morning, sir.

5 Q. You testified at some length, and as I

6 understand, this is the time for presentation of evidence

7 with respect to Article I, the obstruction of justice

8 count; correct?

9 A. Yes, sir.

10 Q. You really didn't testify with respect to

11 anything relating to the charges in Article I, did you?

12 A. I thought I was responsive to the questions.

13

14

Q. You were responsive to the questions, but you

had and do not have any information with respect to the

(

15 obstruction of justice charge; correct?

16 A. That is correct.

17 Q. Indeed, you were out of the office on

18 November 13, 14, and 15?

19 A. Yes, I had left the month before.

20 Q. Even though you left a month before, the

21 Governor, Governor Mecham, would frequently call you,

22 would he not?

23 A. I think "occasionally" would be a better

24 characterization.

25 Q. Once a week, perhaps?
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2 Q. And in fact, the Governor called you on

3 Saturday, November 14, a 22 minute telephone call. Do you

4 recall that?

5 A. I would be remiss if I told you I remember

6 the date, but I recall about that time a call from the

7 Governor, yes, sir.

8 Q. And do you remember all the sUbstance of that

9 telephone conversation?

10 A. In general, he was asking after my welfare

11 and how I was doing. He recited what was going on in his

12 political life, that sort of thing. He was not asking me

13 to achieve anything or do anything.

14 Q. Do you recall his mentioning the threat made

15 by Lee Watkins during that telephone conversation?

16 A. If it was at that point in time, and I don't

17 know that it was, but I remember a conversation with him

18 in which I said that the scenario as played out in the

19 paper at that point concerned me.

20 Q. Mr. Steiger, you believe that it's important

21 to put quotations in context, don't you?

22 A. Yes, sir.

23 Q. You talked about that sign that you had on

24 your door, "the first thing we do is kill all the

25 lawyers"?

COPPERSTATE REPORTING SERVICE, INC.



1 A. Yes, sir.

VOL. 10 - 2066

2 Q. Comes from a Shakespeare play?

3 A. Yes, sir.

4 Q. Do you know which play it comes from?

5 A. Henry the VI.

6 Q. Do you know what immediately precedes that?

7 A. No, and if it's going to mitigate the

8 contents, I don't want to know, Counsel.

9 Q. Mr. Steiger, I would like you to know, and

10 I'm not enough of a Shakespearean scholar to quote it

11 exactly, but it goes something like this: If we want

12 justice and corruption to run rampant over the land, the

13

14

first thing we do is kill all the lawyers.

A. Oh, Counselor, I think that is a legal

(

15 construction of what otherwise is a very cogent phrase.

16

17

Q.

A.

I gather you didn't have the entire phrase?

No, I did not, no, sir.

18 Q. I gather in your distaste and dislike for

19 lawyers, Attorney General Corbin stood at the top of that

20 list and stands at the top of that list today?

21 A. Is that a question?

A. I think that's an unfair characterization.

My concern about the Attorney General Corbin has almost

nothing to do with his being a lawyer, because I've never

22

23

24

25

Q. Yes.
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1 been convinced that he has played that role. He has

2 played a political role, and my concern about him is based

3 upon the political role that he plays.

4 Q. You testified about a conversation that you

5 had with Director Milstead sometime in 1987 where he

6 related a conversation he had had with Governor Babbitt?

Q. Suggesting that Governor Babbitt had

suggested to him that perhaps he ought to get married.

A. Yes, sir.

Q. And as I understand your testimony, you're

not quite sure when Colonel Milstead said that Governor

Babbitt had that conversation with him?

A. I must tell you, counselor, I don't know if

he ever said at what point. I just remember that part of

the conversation.

7

8

9

10

11

12

13

14

15

16

A. Yes, sir.

17 Q. You know, don't you, that Colonel Milstead

18 was married in 1978?

19 A. I learned that from watching these

20 proceedings.

21 Q. And you know that he was not appointed to be

22 Director of the Department of Public Safety until sometime

23 in 1980?

24

25

A.

Q.

Yes, sir.

And you know that he was married throughout
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1 the Babbitt administration?

2

3

4

5

6

A.

Q.

A.

Q.

A.

No, sir, I don't know that.

You don't know that?

I don't know that.

Did you ask him that?

No, sir.

7 Q. Mr. Steiger, sometime in late June or early

8 July, 1987, you had a conversation with Sam Lewis with

9 respect to a conversation he had had with Lee watkins at

10 lunch, did you not?

Q. And Mr. Lewis told you in that conversation

that Mr. watkins had told him that he had a right or an

11

12

13

A. Yes, sir.

(

14 entitlement to a job in the Mecham administration because

15 of the amount of money that he had raised?

16 A. And several other things, yes, sir.

17 Q. And one of those other things was that if he

18 didn't get that job, he could bring the administration

19 down?

20

21

22

A.

Q.

A.

Words to that effect, yes, sir.

And what else did he tell you?

Well, again, I'm relying on memory,

23 Counselor, but -- and I had a lot of visits with Sam

24 Lewis, but essentially what -- he came to me and he

25 expressed amazement that Mr. Watkins had spoken as he had,
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paraphrasing, but he said that, and I'm not sure Mr. Lewis

because I remember he said, "I don't even know this man.

I'm a total stranger to him, and he is sharing what are

essentially politically pungent instances."

He said that he got the feeling, and I'm

Q. And you recall this roughly taking place in

the summer of 1987?

A. Gee, I -- yes, sir.

Q. What did Governor Mecham say to you when you

told him that?

A. He was concerned. He said something about,

got the feeling that Mr. watkins wanted to be sure that

Mr. Lewis knew how important he was. That was -- and that

he did say that he had -- he told Mr. Lewis that he -- he

allegedly told Mr. Lewis that he had direct access to the

Governor and was very important.

Q. Did you relate any of that conversation to

Governor Mecham?

A. Yes, sir.

Q. When?

A. Oh, I -- you know, within a day or two. I

assume it was at my next meeting with him, whenever that

was.

said that he

understand, if you'll stipulate, that I'magain

could do it this well, but he said that

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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1 "That sounds like Lee." The Governor at that time did not

2 have a whole lot of confidence in Mr. Lewis, and so he

3 questioned it, and I pointed out that that was -- that the

4 source was really not important in this. It was the fact

5 that this was occurring that was the issue. And he agreed

6 that it was -- if it did, indeed, take place, it was

7 unseemly and that he would take care of it.

8 Q. You mentioned that with respect to Lee

9 Watkins, the more that people suggested to Governor Mecham

10 that Lee Watkins no longer be employed, the more the

11 Governor stood up and resisted that. Is that a fair

12 summary of your testimony?

13 A. Well, I was trying to do it generically, (

14 Counselor, but yes, I did say that with regard to Mr.

15 Watkins, also, but that was the Governor's way with

16 anybody.

17 Q. You urged the Governor to get rid of Lee

18 Watkins?

Oh, I think at one time or another everybody

20

21

22

23

A.

yes, sir.

Q.

A.

up on the

And who else was in that chorus?

ninth floor had expressed concern about it. I

24 was -- I feel that was sort of generally -- a

25 generally-held opinion.
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Q. You would agree, would you not, that the

Mecham inner circle was paranoid?

A. No, I wouldn't agree with that.

Q. You would not?

A. No.

Q. Do you recall 'being interviewed in a Tucson,

Arizona, city magazine article, March 1988?

A. Now, are going to quote my own words to me,

Counselor? Have you no standards?

Q. Let me read it and see if it refreshes your

recollection:

"Was the Mecham inner circle paranoid?" The

question.

"STEIGER: They were worried about bugs in

the room, and I'd say, hey, you run the damn thing

as if everything you say is being recorded. Don't

worry about it. Chief of Staff Jim Colter, the

Governor, top ai~es, Ray Russell and Edith

Richardson, they were all worried about bugs.

"QUESTION: Who did they think would plant

them?"

"ANSWER: Oh, they weren't sure. I think

they were torn between DPS and the newspapers."

Were you asked those questions and did you

give those answers?
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Yes, sir.

You talked about the Governor's -- I believe

3 the words you used were "reverential view of the law."

4 Did I get that right?

that article and quoting the Governor as horrifying you

talking about his brother working illegals up in Idaho?

5

6

7

8 used.

9

10

11

12

13

A.

Q.

A.

Q.

A.

Q.

In --

From the stand, yes,

Yes, sir, I believe that was the phrase I

Reverential view of the law?

Yes, sir.

Do you recall being asked another question in

(

14 MR. CRAFT: Your Honor, I object. I don't know

15 what the relevancy is, Mr. Eckstein reading a newspaper or

16 any kind of a periodical. What does that have to do with

17 the relevance of the testimony?

18 THE PRESIDING OFFICER: I think, Counselor, you

19 brought the issue up and proposed positive opinions

20 concerning the Governor's standards of the law, and I

21 think it's proper cross-examination.

22 MR. CRAFT: I was only referring, Your Honor, to

23 this last question that had to do with Idaho. Isn't that

24 what you said?

25 THE PRESIDING OFFICER: The objection is overruled.
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1 He may answer.

You may answer, if you can.2

3 THE WITNESS: I recall that, yes, sir.

4 BY MR. ECKSTEIN:

5 Q. And you recall chiding the Governor about

6 that during his speeches?

7 A. Yes, sir.

8 Q. In taking into account the Governor's

9 reverential view of the law and corning to that conclusion,

10 did you take into account the Governor's statements made

11 on June 26, 1987, at a selection committee to determine

12 who was to have a contract with respect to lobbying for

13 the Super Collider, that at the end of that meeting, the

14 Governor said he would withdraw his support of the project

15 if Fred Craft and Dennis Ravel were not involved?

16 A. I recall the incidence you're talking about

17 in that allegation, yes, sir.

18 Q. Well, in reaching your conclusion that the

19 Governor had a reverential view of the law, did you take

20 that into account?

21 A. .Counselor, I don't see where either of those

22 statements conflict with my assessment of the Governor's

23 approach to the law. I'm certain the Governor did not

24 feel that he was violating the law in the second instance,

25 and I would be hardpressed to explain my understanding of
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1 how I could reconcile that in the first instance, but if

2 you'll give me a few moments, I'll come up with something.

3 Q. Mr. Steiger, you recall talking on direct

4 about the first instance an occasion that you had to come

5 to the conclusion that the Attorney General was not

6 representing the best interests of the Governor in, and

7 this arose in connection with a procedure, as you

8 described it, to hire Mr. Craft to do some lobbying?

recall you saying this on direct, was whether the laws of

the State of Arizona, particularly the procurement laws,

were to be observed? Wasn't that what was at issue?

In fact, what was at issue there, and I don't

9

10

11

12

13

14

A.

Q.

A.

Yes, sir.

Yes, Counselor. In fact, the again, I was

(

15 not a party, but as was reported to me, the purpose of the

16 inquiry and the information that was taken was so that the

17 Attorney General could advise the Governor's staff as to

18 how to properly comply with the procurement laws, yes,

19 sir.

20

21

22

Q.

A.

Q.

That's the way you recall it being phrased?

That is the way it was phrased.

You don't recall that Mr. Craft was hired and

23 it was announced that he was hired prior to the time that

24 the RFP process was fully engaged; is that correct?

25 A. I recall that Mr. Craft was given some

COPPERSTATE REPORTING SERVICE, INC.



At the time I remember thinking and saying to

the Governor, if he felt that you had done something wrong

at that point, as your lawyer, he should have said, you

A. I don't know that, sir.

Q. But you learned that later, didn't you?

A. Well, I learned there was a question -- in

fact, I will not tell you there was not a question,

because that's why they went over there in the first

whatever, or Mr. Craft must reimburse. This is the way

you have to proceed, and that would have been, in my

opinion, an appropriate client-attorney relationship.

I think the fact that he went pUblic with it

in the manner he did was a clear violation of that

relationship, and tainted the relationship until still.

Q. In fact, the procurement code had not be

observed, had it?

VOL. 10 - 2075

specific tasks at the front end, and the purpose of the

relationship -- or the visit -- the question with the

Attorney General was how to get him on the payroll

permanently in a legitimate fashion.

I will tell you, Counselor, if I may -- may

I? I'd like to explain, because I really think it's

important, because I think it set the tone for the whole

administration.

You must reimburse, orcannot do this any longer.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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1 place.

2 Q. Mr. steiger, I believe you testified to this

3 on direct, but I want to see if I can clarify it. On more

4 than one occasion, you went to Colonel Milstead and to

5 Colonel Lewis to tell them that the Governor was planning

6 to fire them; is that correct?

7 A. Well, I would explain that they had a

8 problem, yes.

9 Q. And the problem was that they were about to

10 be fired?

11

12

13

14

A. All right. I want to make -- okay. I would

like to make it very -- I did that in the case of Mr.

Milstead. In the case of Mr. Lewis, I was his problem. I

carne to the conclusion that Mr. Lewis was a very

(

15 inappropriate director of the Department of corrections,

16 so I was his problem, and I told him so.

17 Q. with respect to Colonel Milstead, you weren't

18 his problem? You believed that he should have been in

19 that position?

20 A. I thought it was inappropriate to consider

21 firing him at that time, yes. I felt that he had done

22 nothing to justify not being retained.

23 Q. And in conveying that information to Colonel

24 Milstead that he was about to be fired, you didn't think

25 that you were doing anything disloyal to Governor Mecham,
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1 did you?

2 A. No. As a matter of fact, I felt that's how I

3 viewed my role. There was a problem here. It was my job

4 to solve it. If I could solve the problem without the

5 necessity of firing Mr. Milstead, then I would have been

6 performing my function.

7 Q. And indeed, you never thought there was cause

8 to fire Colonel Milstead, did you?

should be fired, that's correct.

Q. You were aware, were you not, that Mr. Lee

Watkins introduced Mr. Barry Wolfson and Mr. Hugh Gregan

to the Mecham for Governor campaign in 1986?

A. Yes, sir.

9

10

11

12

13

14

15

A.

Q.

No, I was never convinced that the Colonel

And you were aware that Mr. Watkins claimed

16 to be responsible for obtaining a substantial line of

17 credit from Mr. Wolfson to the campaign?

18

19

A.

Q.

Yes, sir.

There was a little discussion on direct about

20 committee appointments and a discussion that went on

21 during the appointment process. When names were brought

22 up, it was mentioned from time to time that the person who

23 was being considered was a good giver and had been a good

24 giver to the campaign; isn't that true?

25 A. Yes, sir.
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MR. ECKSTEIN: I have no further questions.

THE PRESIDING OFFICER: Redirect.

1

2

3

4 REDIRECT EXAMINATION

5 BY MR. CRAFT:

6 Q. Mr. Steiger, Mr. Eckstein asked you questions

7 relative to a telephone conversation that you had on

8 Saturday, November 14th, 1987, with the Governor, that he

9 said lasted approximately 14 minutes. Do you recall that

10 that?

A. I recall responding.

was 22 minutes.

11

12

13

14

15

Q.

A.

Q.

I believe the figure

Oh , I'm sorry. 22 minutes?

I believe it was November 14th.

He asked you whether or not you recalled

(

16 during that conversation Governor Mecham spoke to you

17 about the alleged threat. Do you recall what your answer

A. Well, I recall that I raised it with the

Governor, and that I was concerned. If that was the

18 was?

19

20

21

22

A.

Q.

You mean to Mr. Eckstein?

Yes.

I

23 remember one phone call I had from the Governor. I

24 expressed a concern over the threat situation as a

25 political problem.
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Q. And that was because you had seen something

in the newspaper?

A. Yes, sir.

Q. Were you aware that the first time that this

issue appeared in the newspaper was on Monday, November

16th, 1987?

A. Well, then, I will -- no, I was not aware of

that. Assuming that to be the case, then that was not the

conversation that I had with the Governor that included

any references to the threat, because I know that I had

read in the papers prior to my raising it with the

Governor, and I raised it, that I had read in the paper

that -- about the threat.

Q. Thank you, Mr. steiger. In response to a

Do you recall that?

question that was asked by the prosecutors, you were asked

whether or not you knew that Director Milstead was

appointed to his position in 1980.

A. Yes, sir.

Q. And do you recall, I think, Mr. Eckstein

saying that at that time that Director Milstead was

married?

A. Yes, sir.

Q. Are you aware that Director Milstead had two

appointments? One was in 1980 and the other appointment

was in 1985?
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1 A. I -- as you articulate it, Counselor, I'm

2 sure that's right. It had not occurred to me.

3 Q. And could it be that that conversation that

BY MR. CRAFT:

THE WITNESS: Obviously, it would make some sense

if the appointment that he was referring to was the one in

'85, yes, sir.

you had with Mr. Milstead I think the microphone is

gone -- that you had with Director Milstead might have

referred to his reappointment to Director of DPS?

MR. ECKSTEIN: Objection; counsel is leading the

witness.

Q. On cross-examination, you were asked by --

and I don't think this microphone is working, Your Honor.

Thank you, Senator.

Mr. Steiger, on cross-examination you were

asked a question relative to the conversations that Sam

Lewis had with Mr. Watkins, and there were some statements

made that were reported to you by Colonel Lewis in

reference to Lee Watkins having information that could

(

(

You may answer,

Do you recall that?

Yes, sir.

Are you aware of any information that Mr.

THE PRESIDING OFFICER: Overruled.

A.

Q.

sir.

bring the administration down.

4
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Watkins could have that could bring that administration

down?

important he was.

Q. When he said these kind of things, did you

form an opinion with regard to his proclivity to boast

about himself?

A. Yes, sir.

Q. And did you think that he did this often?

A. Yes, sir.

Q. And that this was his normal pattern?

A. Yes, sir.

Q. And that had been reported to you?

A. He had done it in my presence.

Q. And in that time, what was he saying?

A. Oh, just what a neat guy he was and how

I don't really recall the phrase "bringimportant he was.

A. No, and I must tell you, Counselor, if I

agreed that that was the context of what Mr. Lewis told

me, that isn't so, because essentially he told me that

watkins was throwing his weight around to show how

the administration down." I will tell you that Watkins

was not in possession of any information that I knew about

that was of any significance.

Q. Had you known Mr. Lee Watkins to make

boastful statements previous to this?

1

2
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Q.
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Yes, sir.

And when you talked to the Governor, did you

3 inform him that this is the kind of activity that Mr.

4 Watkins was prone to engage in?

down at the time the discussion was being made, that the

cross-examination was leading into the question of the

Q. Do you know whether or not there was anything

that you saw directly that Governor Mecham did in an

attempt to try to protect Lee Watkins?

A. Well, he

MR. ECKSTEIN: Excuse me. Objection; that goes

beyond questions on cross-examination.

MR. CRAFT:

5

6

7

8

9

10

11

12

13

14

A. Yes, sir.

I thought, Your Honor, and I marked it

(

15 that the source of these problems that Mr. Steiger was

16 relating to and talking about Mr. Lewis, and that the

17 upshot was that it bad to do with the issue of protecting

18 Lee Watkins in some way.

19 THE PRESIDING OFFICER: The objection is overruled.

20 You may answer, sir.

21 THE WITNESS: I'm sorry, Counselor. You'll have to

22 go back.

23 BY MR. CRAFT:

24

25

Q. Yes. I was asking whether you knew that

anything direct that you saw or knew about that would
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1 indicate to you that Governor Mecham was doing anything to

2 try to protect Lee Watkins.

3 A. The Governor made it clear to all of us that

4 while Lee might not be our choice, he was the choice.

5 Until something untoward occurred regarding him, other

6 than his conversational habits, he was not going to fire

7 him. So if that's a protection, you'd have to be the only

8 jUdge of it.

9 Q. Was there another occasion that you were

10 aware of that the Governor spoke and gave you a reason why

11 he would not relieve Mr. Watkins while he was under attack

12 by the press?

13 A. Well, you know, I think the Governor felt

14 that if the Republic didn't like somebody, they couldn't

15 be all bad. I think that I s an oversimplification, but I

16 believe that's essentially his attitude.

an article in March of 1988, where you talked about the

question of whether or not the inner circle of the

Governor's office was paranoid. I'd like to ask you in

response now to have an opportunity to tell us what you

meant by that statement at that time?

A. Well, thank you, Counselor, because that

article, that statement that was read by Mr. Eckstein did

not refute my response to him that the staff was paranoid.

17

18

19

20

21

22

23

24

25

Q. Mr. Steiger, the quote was read to you out of
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1 The question in the magazine was, did I think the staff

2 was paranoid. I said they were concerned about bugs on

3 the ninth floor.

4 I didn't view that as a paranoia. I viewed

5 that as a concern about the leaks that were going on. I

6 also indicated that I didn't share that concern because,

7 having spent a long time in the business of politics, I

8 felt that confidentiality was a lost and forlorn hope.

Q. Mr. Steiger, the question came up relative to

a RFP process and a SSC process and a Washington office

RFP process. Were there, to your knowledge, potentially

three different RFP processes that might be confused in

terms of the conversation and the answers that you gave to

Mr. Eckstein?

9

10

11

12

13

14

15 A. As a matter of fact, there were, Counselor.

(

16 There was a process that involved employing you,

17 employment of yourself by the administration. There was a

18 process whereby we were going to employ a firm to

19 represent the state as far as pUblic relations and selling

20 was concerned with regard the SSC, Super SSC, Super

21 Collider, and there were two of those.

22 One was aborted, and properly done, and in my

23 view, Counselor, that whole process and the description

24 thereof underscores what I believe to be, what I still

25 believe to be the Governor's commitment to abiding by the
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1 law as long as he understands what it is and his

2 determination to understand what the law is.

3 Q. In your understanding, did the Governor have

4 the prerogatfve on any RFP to personally dictate who the

5 members of the selection committee were going to be on a

6 RFP?

7 A. I thought so, yes.

8 Q. And for a SSC proposal to represent the state

9 of Arizona in promoting the Super Collider in Washington

10 to the Department of Energy, would the Governor, in your

11 opinion, have had the prerogative of appointing all of the

12 members of the committee that would make the decision and

13 recommendations to the Governor?

14

15

16

17

18

19

A.

Q.

A.

Q.

A.

Q.

Yes, sir.

Did he do that in this case?

No, sir.

But he could have?

Yes, and should have, in my opinion.

Are you aware that the Governor went to the

20 Attorney General's Office and asked the Attorney General

21 to give him a legal opinion as to whether or not he could

22 go over to the Super Collider Commission -- I mean RFP

23 committee, and meet with them and discuss things with

24 them?

25 A. I was not aware of that meeting.
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Q. Mr. Eckstein asked you a question which dealt

with whether you had told Colonel Milstead and given him
(

3 information which was of a nature of how he was faring

4 with the administration. And I think you responded that,

5 yes, you thought that that was important to give that

6 information so that he knew where he stood. Is that

7 accurate?

8

9

10

11

12

13

A. Yes. Well, essentially I saw as my job the

responsibility of maintaining a relationship between the

Governor's office and the agency heads. And if an agent,

as I -- if something was troubling the Governor about an

agency or an agency head, it was my job to get the person

to either to under -- to either understand that and to (

14 remedy it, if possible.

15 Q. And in September of 1987, were you still

16 employed as a Special Assistant to the Governor?

17

18

A.

Q.

Yes.

And it has been testified in this Court

19 earlier by Mrs. Donna Carlson that the Governor instructed

20 her to prepare a list that the Governor could use of

21 legislators who should be consulted with prior to any

22 firing of Director Milstead. Are you aware of that?

23 MR. ECKSTEIN: Excuse me, excuse me. This goes

24 beyond anything that was raised in cross-examination. I

25 object.
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MR. CRAFT: Your Honor

THE PRESIDING OFFICER: The objection is overruled.

3 You may answer.

4 THE WITNESS: I was -- the Governor -- I was aware

5 there were people the Governor wanted to consult with in

6 the event he decided the fire the Colonel, yes, sir.

7 BY MR. CRAFT:

8 Q. Do you believe that your responsibilities and

9 your actions to keep Colonel Milstead informed are the

same as Mrs. Carlson taking a request from the Governor to

prepare such a list and preparing the list, but at the

same time going to Colonel Milstead and warning him of his

impending firing? Is that the same

THE PRESIDING OFFICER: Just a minute.

Your objection, sir?

MR. ECKSTEIN: Objection; compound and leading.

(

10

11

12

13

14

15

16

17

18

THE PRESIDING OFFICER:

BY MR. CRAFT:

sustained.

19 Q. Do you believe there's a comparison at all

20 between your activities of keeping Colonel Milstead

21 properly informed and leaking information to Colonel

22 Milstead?

MR. ECKSTEIN: Objection; leading, and misleading,

and compound.
\

23

24

25 THE PRESIDING OFFICER: sustained.
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1 BY MR. CRAFT:

2 Q. Would you characterize the difference between

3 your informing Colonel Milstead and the activities of Mrs.

4 Carlson relative to informing Colonel Milstead?

5 MR. ECKSTEIN: objection. Having planted two

6 seeds/ I don't think it is permissible for counsel to ask

7 a question at this time on that very sUbject. Same

8 obj ection.

9 THE PRESIDING OFFICER: You're probably technically

10 correct. Hopefully we'll be able to artfully craft our

11 questions from then on/ Mr. Craft/ so we may have them

12 only asked once.

13

14

You may answer the question/ sir.

THE WITNESS: Counselor/ I think if the Governor

(

15 had given me a list of legislators/ which he did not do/

16 to consult with prior to the firing of Colonel Milstead,

17 and I had taken that list to the Colonel/ I would have

18 felt that was a breach of my relationship with the

19 Governor/ yes/ that is a personal point of view.

20 BY MR. CRAFT:

21 Q. Mr. Eckstein asked you a question relative to

22 Mr. Wolfson and committee assignments.

23 Were you aware of any instructions that you

24 had to give any preferential treatment to Mr. Wolfson and

25 committee assignments?
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MR. ECKSTEIN: Objection. There was no question on

2 cross-examination with respect to Mr. Wolfson and

3 commi ttee ass ignments.

Excuse me. Mr. steiger

4

5

6

7

8

THE PRESIDING OFFICER: sustained.

(Discussion off the record.)

MR. CRAFT: Let me rephrase this.

perhaps. Not committee assignments --

THE PRESIDING OFFICER:

I misspoke,

9 would like some more water.

10 Would one of the pages please get it for him?

11 Thank you.

12 THE WITNESS: Thank you.

13 THE PRESIDING OFFICER: You're welcome.

14 BY MR. CRAFT:

15 Q. I think I misspoke in asking the quest ion. I

16 think on cross-examination, that you were asked a question

17 about committee appointments, not committee assignments,

18 relative to

19 (Discussion off the record.)

20 BY MR. CRAFT:

21 Q. The committee that I'm referring to was the

22 selection committee for appointments that the Governor

23 would make and have the prerogative to make.

24

25 A.

Do you recall his asking you that question?

I recall a question about the appointment
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1 process. That's the best I can do.

2 Q. Do you remember a question that was involving

3 Mr. Wolfson in that regard?

4 MR. ECKSTEIN: Objection. There was no such

5 question.

if it was raised or not.

6

7

8

9

was.

THE PRESIDING OFFICER: Well, I'm not sure if there

I don't recall, but I'll let you answer it.

THE WITNESS: Well, at this point, I'm not certain

I would tell the gentleman, I

10 don't recall what it was that Mr. Eckstein -- I don't even

11 recall the point he was trying to make.

12 BY MR. CRAFT:

13 Q. I'm asking whether or not you have any (

14 reference to any knowledge of Mr. Wolfson --

15 A. Oh, I see.

16 Q. -- in regard to the appointments that were

17 being made by that committee.

18 MR. ECKSTEIN: Same objection, Your Honor. The

19 whole question of Mr. Wolfson's involvement in the

20 appointment process was not brought up on

21 cross-examination. I don't know where Mr. Craft gets the

22 idea that it was. It simply was not.

23 THE PRESIDING OFFICER: I think you're correct.

24 The objection is sustained.

25 MR. CRAFT: I have no further questions, Your
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Honor.

SENATOR STEPHENS: Thank you, Mr. Presiding

Officer.

SENATOR STEPHENS: And what were your feelings, Mr.

steiger?

Do the Senators

Did you play any part in that,

Frequently.

I thought it was an inappropriate

SENATOR STEPHENS:

THE WITNESS:

THE WITNESS:

THE PRESIDING OFFICER: All right.

have questions?

First Senator Stephens, then Senator Kay.

Mr. steiger, were you still part of the

administration when Lee Watkins was appointed as head of

the DOA prison construction program?

THE WITNESS: Yes.

since the prison construction program, or at least the

Department of corrections, was part of the area that you

had responsibility for?

THE WITNESS: No, sir, I was not consulted.

SENATOR STEPHENS: Mr. steiger, did you ever convey

to the Governor your feelings in regards to that

appointment one way or the other?

appointment.

SENATOR STEPHENS: Mr. steiger, you characterized

the Governor and his feeling toward Lee Watkins, and

1
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1 perhaps other people that worked in the campaign, as one

2 of feeling that he had a sense of loyalty, that he wanted

3 to help these people if he could.

4 That would extend, I believe, or perhaps

5 would that extend to appointing a person with no

6 construction background to a head of a sensitive area like

7 that?

8 THE WITNESS: That would be speculation, Senator.

9 I'm not competent to respond.

10 SENATOR STEPHENS: Mr. steiger, you referenced or

11 characterized Attorney General Corbin as playing a

mean by "a political role"?

12

13

political role. Could you elaborate on that? What do you

(

14 THE WITNESS: Mr. Corbin is viewed by the community

15 as not very bright, a very effective politician, and

16 without any legal experience, apparently. He is viewed as

17 a political person. His role is that of administering an

18 agency that has become, under his guidance, the most

19 expensive agency of its kind in the united States on a per

20 capita basis. I see that as something -- and in the

21 process, he has deluded many of you into believing that he

22 is a competent person.

24 that he had a motive for opposing the Governor. The

23

25

SENATOR STEPHENS: Mr. steiger, you seem to imply

motive, I suspect, had to do something with this empire?
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I believe that the motive of Mr. Corbin's,

what I view as absolutely inappropriate activities, has

been that he felt that he would be more comfortable with

an administration that was not so concerned about

productivity and cost in government.

SENATOR STEPHENS: Mr. Steiger, do you believe that

the Attorney General ever, or members of the staff,

perhaps, ever set up the Governor or members of his

administration to be later prosecuted?

THE WITNESS: The operative word there, Senator, I

people are capable of setting up anybody, and I have no

certain knowledge that they did.

THE PRESIDING OFFICER: Senator Kay.

SENATOR KAY: Thank you, Mr. Presiding Officer.

Mr. Steiger, on direct examination, you

indicated that the strain between the Governor and the

Attorney General's Office commenced when the Governor

rescinded the Martin Luther King holiday. That was done,

as I recall, a day or two after he took office.

Is it your contention that the Governor would

not have rescinded that holiday but for the Attorney

If I was -- if you gained that

implication, Senator, you misunderstood me.

implication.

It was not an

I believe that those

THE WITNESS:

believe, is do I believe that.
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1 General's opinion?

2 THE WITNESS: No, sir. I would be less than

3 candid -- don't want to sit here and tell you that I felt

4 the Governor was a supporter of the holiday. That would

5 would not be the case. But I think that the Attorney

6 General's role in making it possible for the Governor to

7 rescind it has always been a role that has never been

8 understood by the general pUblic because of the apparent

9 unwillingness of the Attorney General to come forward and

10 accept his share of the responsibility in what is a tough

11 political situation.

12

13

14

SENATOR KAY: I wonder, Mr. Steiger, if you would

develop the scenario between the time that the strain

first started, which was, according to what you say, the

(

15 commencement of Governor Mecham's administration, and to

16 the point where there was abject hostility between his

17 office and the Attorney General's Office.

18 THE WITNESS: Senator, I would be doing you a great

19 disservice if I left you with the impression that the

20 Martin Luther King holiday issue was what did it. That

21 isn't true at all. And I appreciate you giving me the

22 opportunity to define it.

23

24

25

I do think, and in my memory, and based on my

relationship with the Governor, I do think the incident in

which the Attorney General went public with the
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information that the Governor -- people had brought him

with regard to Mr. craft/ and how to employ him/ which was

an honest question/ I think at that point the tension

clearly escalated.

And I think that it fed on a series of delays

in which the Governor would ask for information/ and there

would be what appeared/ and maybe it wasn't inordinate/

but there would be -- but it would appear to be delays of

an inordinate magnitude/ and that would exacerbate/ you

know/ the feeling that it was them against us.

So I think/ Senator/ it would be fair if you

and your colleagues would understand that this antagonism

was real/ and I suspect that as with most personal

antagonisms/ it was based as much on attitude and demeanor

as it was on fact/ and it sort of fed on itself. It was

the kind of thing in which mistrust bred mistrust.

SENATOR KAY: What you're saying/ then/ Mr.

steiger/ it wasn't a specific item that caused the

cleavage/ but a sort of an aggregation of different things

that brought about abject hostility?

THE WITNESS: I think that's a fair

characterization/ yes/ sir.

SENATOR KAY: Is it not true that during the first

session of the Legislature last year/ of the 38th

Legislature/ there was quite a bit of cooperation between
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1 the Attorney General and his office and the Governor's

2 office and the Governor?

3 THE WITNESS: I will say it was accelerating and

4 deteriorating. It started off in which the bulk of the

5 relationships were normal, with a minority of

6 dissatisfaction which grew. In fact, I believe that it

7 was yourself who was approached in that first session to

8 shepherd a bill through to allow the Governor to have I

9 don't recall what your response was -- but to allow the

10 Governor to have his own counsel, and that was -- it was

11 felt at that time that that was necessary.

12 SENATOR KAY: Yes, I did support it, and the bill

SENATOR KAY: I did not have much support in

Senate, or in the House, for that matter.

You may recall the drug bill.

13

14

15

16

17

failed on the floor.

THE WITNESS: Yes, sir.

In the

the

(

18 Governor's inaugural address, he indicated it was his hope

19 and intention to eliminate illegal drugs within two years.

20 Is it not true that the bill, the original

21 bill introduced by Senator West and Representative Skelly,

22 were drafted by the Attorney General's Office?

23

24

25

THE WITNESS: Yes, sir.

SENATOR KAY: Mr. Twist?

THE WITNESS: Yes, sir.
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Is it not true that when the House

2 bill, Mr. Skelly's bill, met with some degree of

3 opposition in the Senate JUdiciary Committee, that it was

4 Mr. Twist who went to the Governor and drafted a

5 tremendously new bill, which is the present law, in behalf

6 of the Governor?

7 THE WITNESS: I believe it was Mr. Twist and a Mr.

8 Heinz, I believe, were the two people, yes.

9 SENATOR KAY: So that there was a great deal of

10 cooperation between the Attorney General's Office during

11 the legislative session and the Governor?

12 THE WITNESS: Well, senator, again, I would be

(
13

14

doing a disservice if, from my perspective, I just simply

agreed with you, because it really wasn't the case. It

15 was a case of them using each other to achieve their own

16 ends.

17 The Attorney General was in better shape with

18 the Legislature than the Governor was, so if he wanted to

19 get his bill, he was going to have to get it through the

20 Attorney General's Office.

21 SENATOR KAY: Mr. steiger, isn't it true that the

22 Governor never really had a bill at all?

23 THE WITNESS: He had a concept. That's right.

24 SENATOR KAY: He never had a bill, though?

25 THE WITNESS: Well, he never had drafted a bill,
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SENATOR KAY: Thank you, sir.

THE PRESIDING OFFICER: Senator Sossaman is next.

SENATOR SOSSAMAN: Mr. steiger, I appreciate you

coming down this morning.

1

2

3

4

5

that's true. Yes, sir.

It's made the morning a 1i"tt1e

6 bit more bearable.

7 My question is really: At any time did you

8 know that the Governor had an attorney assigned to him

9 from the Attorney General's Office?

10 THE WITNESS: There was some yes, sir, there was

11 a young woman, whose name I don't know that I ever heard,

(

-- I believe.THE WITNESS:

SENATOR SOSSAMAN: But he never used her that much

who somebody would say, I'll have to call so-and-so to

find that out --

SENATOR SOSSAMAN: But--

12

13

14

15

16

17 or--

I will tell you that. And that was a personal

18

19 them.

THE WITNESS: I don't know that. I didn't use

20 preference, had nothing to do with the Governor. That was

21 not under instructions from the Governor. That was based

22 on a lack of personal confidence.

23 SENATOR SOSSAMAN: Was there more than one person,

24 or was this the assigned person and you either used this

25 person or not?
(
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THE WITNESS: Senator Sossaman, I don't know. I

don't know if there was only one or if they rotated them

or -- I know that, I can remember staff referring to the

fact that I'll have to consult with so-and-so on the

matter, but I just -- I'm sorry, I don't know how many

were involved or -- I had the impression it was only one.

SENATOR SOSSAMAN: But to your knowledge, this

person never met at the ninth floor --

THE WITNESS: No, I don't know that, Senator. They

could well have been on the ninth -- as you know, the

configuration of the ninth floor is such that things -- I

mean, people can come and go and we wouldn't all be aware

of that.

SENATOR SOSSAMAN: But there never was, to your

knowledge, any attorney from the Attorney General's Office

that met with the higher echelon of the staff?

THE WITNESS: Well, I can remember on one occasion,

in fact, it was the occasion when I asked the agency heads

to send me the memos on the private counsel, that there

was a gentleman, whose name I believe was Austin, who was

in the room who was representing the Attorney General at

that cabinet meeting. The reason I remember it was

because normally there was no representation from the

Attorney General at cabinet meetings.

SENATOR SOSSAMAN: Thank you.
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THE PRESIDING OFFICER:

1

2

3

THE WITNESS: Yes.
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Senator Alston is next.

4 steiger, a lot has been said in this trial from many

5 witnesses about Governor Babbitt making a request of Mr.

6 Milstead to marry. And I'm not quite sure myself what it

7 has to do with anything, but these folks seem to think

8 that it's a big deal, because it keeps coming up over and

9 over again.

10

11

12

13

14

I seem to recall, Mr. Steiger, that some

weeks, or perhaps months ago, there was an article in the

newspaper that indicated that the Governor made a request

of you to marry; is that correct?

THE WITNESS: I remember that article, yes, sir

(

15 ma'am. Yes, ma'am.

16 SENATOR ALSTON: Mr. steiger, is the information

17 that was reported in that article correct? And I wonder

18 if you could tell us about it?

19 THE WITNESS: No, it was not correct.

20 SENATOR ALSTON: okay. Thank you.

21 THE WITNESS: That's perfectly all right.

22 THE PRESIDING OFFICER: Any other questions by

23 Senators?

24

25

Yes, Senator Mawhinney.

SENATOR MAWHINNEY: Mr. Presiding Officer, Mr.
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Personally, I can only tell you my reaction

to that was, it was his call. My role was to give him my

We keep hearing continuously of the staff on

the ninth floor recommending to the Governor two

particular personnel actions: One, don't fire Milstead,

there seems to be no justification for it; and two, get

rid of Watkins, because there's every justification in the

world for it.

steiger. Are you still working for and acting for

Governor Mecham in the administration?

THE WITNESS: No, sir.

SENATOR MAWHINNEY: Are you aware of events as late

as, let's say within the last month, that would indicate

that the Governor was still trying to remove Colonel

Milstead and Mr. Lewis?

Were you and was the staff ineffective in

convincing the Governor to take appropriate personnel

moves, and why?

THE WITNESS: Well, Senator Mawhinney, the clear

conclusion has to be that we were not effective in

persuading the Governor of the appropriateness of our

decisions.

You have no knowledge at all of

I have no knowledge of that.THE WITNESS:

SENATOR MAWHINNEY:

that, okay.
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1 best advice. If he didn't take it, that was his call,

2 because he was the one who was going to pay the price.

3 I didn't realize that I was going to have to

4 pay a small price, too, but that is not the issue here

5 today. The fact is that I interpreted, Senator, if I may,

6 interpreted as evidence that Governor Mecham is very, very

7

8

9

10

11

12

13

14

15

16

much his own person, and that the best of intentioned

advice is not necessarily persuasive.

SENATOR MAWHINNEY: It's been Senator steiger,

Congressman steiger, Special Assistant Steiger. There's

no doubt that you've got a long history of pUblic service,

to this state especially. You have a reputation, don't

you, of being pretty much a pragmatist?

THE WITNESS: I hope so.

SENATOR MAWHINNEY: Would you characterize the

Mecham administration as a pragmatic administration or one

(

17 more attuned to idealism?

18 THE WITNESS: I think it was a mix. I think it was

19 probably less politically pragmatic than most, but I think

20 it was a mix.

21 SENATOR MAWHINNEY: I've heard from members of the

22 House of Representatives the suggestion that deals with

23

24

25

what I perceive is an extraordinarily sensitive sUbject,

but it's also a very important one, and it has to do with

how the Governor arrived at decisions.
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1 And I've had someone suggest to me that --

2 and I need your help on this, because you were

3 theoretically involved in it -- that the Governor could

4 and would make decisions on specific pieces of legislation

5 through, he believed, some kind of divine inspiration.

6 Could you tell me if you have any incidences

7 of that knowledge and if that occurred, to your knowledge?

8 THE WITNESS: I don't know. I cannot point to any

9 such occurrence. I had the feeling that the Governor did,

10 indeed, and does feel that he is divinely guided, and what

11 that is, he is a -- it's difficult for me, Senator,

12 because I don't share that feeling. And unless you share

13 a feeling with somebody, I don't think you can honestly

14 empathize with him. I'm not being facetious. In fact,

15 there are moments when I envy someone with that

16 capability.

17 But, yes, the Governor believes that his

18 motivations are divinely inspired. I think that's a

19 fair -- or at least adhering to principles that the

20 principles are divinely inspired.

21 SENATOR MAWHINNEY: Well, we do pray for that every

22 morning every time we meet here. I guess --

23 THE WITNESS: I always thought we were praying for

24 the people, Senator. I didn't realize

25 SENATOR MAWHINNEY: Yes.
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1 If you wanted information, Mr. steiger, about

2 a much more mundane sUbject, something we're used to

3 dealing with, if you wanted to know about RFPs, request

4 for proposals, if you wanted to know how to contract out,

5 what branch of the government deals with that?

6 THE WITNESS: with RFPs?

SENATOR MAWHINNEY: Did you assume that when all

this argument was going on about how we ought to handle a

RFP, to hire an agency or an organization?

Did anybody ever think to go to the

THE WITNESS: Well, obviously the Attorney General

does playa role in that, because they have the ultimate

decision as to -- if there is a problem. My understanding

of RFPs is that each agency has the authority to issue

them itself, and that it goes through the -- and the

process flows through the Department of Administration in

some mysterious fashion that I must confess to you I never

mastered myself.

SENATOR MAWHINNEY: But they do have somewhere

hidden in the bowels of the Department of Administration

an organization that deals with purchasing?

THE WITNESS: Senator, I defer to your experience,

because I honestly don't -- I assume that.

that.
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SENATOR MAWHINNEY: Yes.

I don't know

(

(
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Department of Administration and ask the resident expert,

instead of bothering with lawyers, instead of bothering

with the Attorney General, who comes in on the far end of

the process, going to our expert, the people that deal

with this every day, and asking them how do we do this?

THE WITNESS: Senator, Mr. Presiding Officer, if I

could -- if I could expand the answer, I guess.

THE PRESIDING OFFICER: All right, go ahead.

THE WITNESS: Senator--

expansive in my answer than the question was.

I've gotten the feeling, Senator, from

listening, and as most of Arizona, I've been listening to

your efforts here, that even you, as sophisticated as you

all are politically, you've lost sight of the fact that a

great deal goes on in the Governor's office, as well as on

the floor of this body, or in your committees, et cetera,

and if you -- if one was not directly involved with a

specific effort, they would have a tendency not to be

involved in it at all because they had so much on their

own plate.

You mean you want to expand

I had something happening all the time. I

I had

I wanted to be more

I, myself, can only speak for myself.

THE PRESIDING OFFICER:

the question?

THE WITNESS: Thank you.

23 agencies.
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2 helped me with the phones told me, I averaged something

3 like a hundred phone calls a day, which I could obviously

4 return very few. I had mail. I had -- so I was -- you

5 know, it was -- since I was not involved in a RFP, I not

6 only wouldn't seek out why we weren't doing something, I

7 would avoid getting involved, because I had too much to do

8 as it was, I felt. Or I felt I had more to do than I

9 could really comfortably cope with.

10 So, what now stands in the glare of very

11 close scrutiny probably never got -- and I mean all of

1 mean, literally all the time.

VOL. 10 - 2106

I averaged, the people who
(

with -- never got the kind of scrutiny in the process that

12

13

this. I'm talking about all the charges you're dealing

(

14 it's getting here. And I'm not saying that

15 apologetically, even. I think it's important that we keep

16 it in focus, though, and we recognize that the -- and I

17 don't know about this first charge, because I was gone,

18 but I don't think people huddled around saying, "How are

19 we going to avoid this problem?" I just don't see that.

20 There isn't time. There isn't the

21

22

23

24

25

inclination, and I think that's a very important

distinction, and I guess that's the reason I'm telling you

why we didn't seek out somebody who we should have. I

don't -- we probably -- I don't know. Why does -- I think

at that point there was probably people were very
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sensitive as to having an appropriately legal decision. I

don't know.

SENATOR MAWHINNEY: Mr. steiger, that is somewhat

expansive, and I'm glad that the Presiding Officer gives

you the opportunity. This isn't a strict trial. The

lawyers appear not to be in charge, because sometimes you

can actually cut through to the reason for things.

I guess the concern that I have, and maybe

some of the rest of us share, is that apparently a group

of well-minding, well-minded people 'suddenly found

themselves in charge of the state, and wound up there with

the idea that they distrusted government entirely, all

government, and therefore, could not find themselves

comfortable in asking government for opinions, for advice,

for counsel.

They could not, when appointing positions,

for example, that had to do with the various departments,

feel comfortable in talking to the Legislators, who

ultimately would confirm them. They didn't feel

comfortable in dealing with the Attorney General, who is

also an elected officer of this state. They didn't feel

comfortable in going to the departments that they were now

in charge of to ask for simple advice about how to do the

day-to-day routine necessary for the day-to-day functions.

You, as the pragmatist of the operation, tell
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1 me that at least for you, that's not the case, because you

2 were just inundated, trying to do what you had to do with

3 those 23 departments, divisions, boards, commissions, et

4 cetera.

5 How about the rest of them? Were the rest of

6 them as inundated? Did they share, do you believe, a fear

7 or an antagonism toward the Legislature, or towards the

8 departments that prevented them from asking for

9 assistance?

10 THE WITNESS: Senator, I think it would be very,

11 very unfair to characterize everyone on the ninth floor

12 generically. I think there are very distinct individuals

13 on the ninth floor. I think most of you know them. I (

14 think they had various areas that they were concerned

15 about.

16 I don't think it was so much a desire to

17 circumvent the legislature or to ignore it. It was a

18 failure to understand it. It was necessary to make the

19 legislature a part of the process, if only to keep the

20 process moving.

21 You've got to understand that here was a man

22 who was elected essentially without the press, and without

23

24

25

the party, essentially, and what he forgot -- so he

learned he could be elected without them. What he forgot

was that he couldn't survive without them. And I think
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But I don't know that my contribution

It is the nature of the

narrower than that.

is meaningful.

SENATOR MAWHINNEY: Thank you, sir.

equipped to maintain confidences.

that may be the -- and that's a 1esson'that I don't

know -- I don't know what value there is in repetition

here, or in -- I think your task is much narrower than

that, and I don't envy you your task, but it is much

THE PRESIDING OFFICER: Senator Pena~

SENATOR PENA: Thank you, Mr. Presiding Officer.

Mr. Steiger, you testified that some of the

problems that were faced by the Governor were caused by

leaks of some cabinet level options that you folks talked

about. And when you did that, you kind of painted us,

painted us all with the same brush.

So I need to ask you, did you ever talk to me

about any of those options?

THE WITNESS: No, Senator, I never remember

discussing -- as I recall, you didn't want to see me.

That's not true. That's not true. Let the record show

that's not true.

SENATOR PENA: Did you ever discuss those items

with any of the Democrat members of the body?

THE WITNESS: Yes. And, senator, I will tell you

that having been one, legislators are notoriously poorly
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animal. Legislators are by nature relatively gregarious.

They enjoy a perfect group relationship that is unique in

whatever political subdivision they represented, and they

share many things.

It is the nature of the relationship.

if they are political antagonists, they share. I know

that, and I don't know that this -- I don't think -- in

fact, I will tell you that this legislature is no more

given to sharing than any other, but it is sure given to

sharing.

SENATOR PENA: Mr. steiger, the question that I

need to ask you now is: Were the legislative Republican

leadership included in cabinet level discussions?

THE WITNESS: Not frequently enough, in my opinion,

(

15 Senator.

16 SENATOR PENA: But they were?

17 THE WITNESS: Well, they were -- not at cabinet

18 meetings, but they were consulted more frequently as time

19 wore on. But in my opinion, not frequently enough.

20 SENATOR PENA: And are you willing to name those

21 who might have leaked those options that you discussed?

22 THE WITNESS: Senator, in fairness, you must /

23 remember that anybody who had any information, if they

24 only shared it with another legislator, and that person

25 went to the press, I don't know -- if you're saying to me,
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1 Senator, that you never have shared information given to

2 you as confidential with anybody else, then you, sir, are

telling you -- and I am not trying to condemn anybody

it is the nature of the beast, and you're part of that

beast.

I guess we're both part

3

4

5

6

7

a much better man than I am, and I applaud you.

SENATOR PENA: Thank you.

I am

8 of the same beast.

9 My problem is that you left the impression

10 with the pUblic that all of us, or any of us did, in fact,

11 carry some information to the press that caused the

12 problems that have corne down upon the Governor. And I

13 don't know how you treat confidentiality.

14 I treat confidentiality as something that is

15 very confidential, and if some folks tell me not to talk

16 about it, I don't. I just wanted to make that point

17 clear.

18 THE WITNESS: I respect that, Senator. And,

19 please, if you took it as a personal assault, I do, I

20 really do apologize, because that wasn't my intent.

21 I think there is a creature that is a

22 legislator that has certain characteristics in common, not

23 all of the same characteristics, but one of them is a

24 penchant to share.

25 THE PRESIDING OFFICER: Senator Usdane was next.
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characterization, yes, Senator.

did you recommend to the Governor that Phil MacDonald not

be removed?

VOL. 10 - 2112

SENATOR USDANE: Mr. Presiding Officer, Mr.

SENATOR USDANE: Thank you.

Now, specifically I want to ask about a

couple of directors, and then I'll shut down.

THE WITNESS: Sure.

I don't want

In terms of the Liquor Department,

I think that's a fair

I think that's a fair

I recommended that Mr. MacDonald not

THE WITNESS:

THE WITNESS:

THE WITNESS:

SENATOR USDANE:

Steiger, you've been up there a long time.

to prolong your being involved, but I do have just a

couple questions.

At the beginning, most of the information

that carne to the Legislature carne to the press, or carne

from the press. Are you aware of that?

characterization, yes, Senator.

SENATOR USDANE: And, Mr. steiger, you also are

aware that for the first couple months, there was not a

lot of communication on appointments or on any other

information, so any leaks that carne probably would have

corne from the ninth floor; is that correct?

be removed, yes, sir.

1

2

3

4

5

6

7

8

9

10

11

12

(
13

14

15

16

17
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23

24

25
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You did the same, I think you

2 testified, as relates to Mr. Milstead?

Yes, sir.3

4

THE WITNESS:

SENATOR USDANE: You said that there was an

5 irreverece for the law, and I've seen that same thing in

6 terms of the Governor, but contract law being the same

7 kind of reverence?

8 THE WITNESS: Again, Senator, I was talking

9 generically, that he was very respectful, almost

10 reverential, I'll repeat it, of the law in the way that it

11 came across.

Steiger, that the Legislature passed giving Mr. Milstead a

five-year agreement, he wanted to remove him or fire him?

12

13

14

SENATOR USDANE: In spite of the statute, Mr.

(

15 THE WITNESS: Again, Senator, I don't find that in

16 conflict with his adherence to the law, because he felt

17 that he was -- that there was a way to comply with that

18 law and still achieve his ends.

19 SENATOR USDANE: Okay. Just one other question.

20 As relates to Max Hawkins, who has not been

21 discussed, and without asking for personal opinions, Betsy

22 Bayless had been involved as the director, I think, when

23 the Governor took that position; is that correct?

24 THE WITNESS: Yes.

25 SENATOR USDANE: And did you recommend that she
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1

2

3

remain?

THE WITNESS:
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Yes, sir.

Did you have anything to do with

4 Max HaWkins being appointed to that directorship once she

5 was removed?

6

7

8

9

THE WITNESS: That was the Governor's decision.

SENATOR USDANE: Thank you very mUCh.

THE PRESIDING OFFICER: Senator Wright was next.

SENATOR WRIGHT: Mr. Presiding Officer, Mr.

10 steiger.

11 Senator Usdane has touched, as did Senator

12 Mawhinney, on something of importance to me, and that is

(
13 the RFP for Mr. Craft.

14 Since Mr. Hawkins was a former head of the

15 Department of Administration, was he in a position on the

16 ninth floor to advise the Governor's staff as to the

17 Procurement Code?

18 THE WITNESS: Sure. I mean, obviously anybody

19 could have asked him, and asked him to do so.

20 SENATOR WRIGHT: Mr. Presiding Officer, Mr.

21 Steiger, and this also, I guess, is a little sensitive in

22 this situation. It came to light after the Legislature

23 turned down the bill to hire Mr. Craft that the

24 Governor or at least a contractual arrangement was

25 made, as I recall, and my memory may not be much better
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1 than anyone else's, that bypassed, in a sense, a

2 Procurement Code, something to the tune of like contracts

3 for given amounts of money that were exempt from that

4 Code.

5 Do I recall that correctly, Mr. Presiding

6 Officer, Mr. Steiger?

7 THE WITNESS: Senator Wright, if you're talking

8 about a manner in which Mr. Craft was employed, I just

9 can't be responsive to that, because I was not -- I was

10 one who urged the employment of Mr. Craft. I was not one

11 who implemented it.

Indeed, my relationship with him was, once he

was helping, was very minimal, because my agencies didn't

12

13

14 deal with the problems that he was confronting. So I'm a

(

15 poor source to describe that process.

16 SENATOR WRIGHT: Thank you very much.

17 THE PRESIDING OFFICER: Senator Todd.

18 SENATOR TODD: Mr. Presiding Officer, Mr. Steiger,

19 close to lunch, and we'll make it in time.

20 Understanding the propensity for verbosity

21 that you have and have acquired over the years, and us in

22 the process, I, in the process, stood up and objected.

23 During the break, I went straight to my office and waited

24 for the telephones to call, telephone calls to come in.

25 And I answered two or three before the buzzer came back.
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I think that's a good leading statement to

THE WITNESS: Not employed by the Governor, yes,

sir, that is right.

People

I will tell the Senator that I felt

People have been trying to shut me

THE WITNESS:

VOL. 10 - 2116

And I would like to ask a question of you.

In our search for truth here, do you feel,

Mr. steiger, that I have denied you your opportunity to

tell us the truth?

THE WITNESS: Absolutely not, Senator.

SENATOR TODD: Well, Mr. Steiger, I didn't, either.

And I just had a little problem, as I was interpreting,

sir, your presentation to us, and so I thought maybe it

would be a wise idea to clarify that point. And I

appreciate your answer.

there was a great deal of merit in his suggestion.

have been trying to shut me up for a long time.

THE PRESIDING OFFICER: Senator Higuera.

SENATOR HIGUERA: Thank you, Mr. Presiding Officer.

what I want to say.

up, also, primarily because of my ancestry, of being

Mexican descent, but I will not allow that to stop me.

You can look at my calls and that can be verified.

I do have a question of you, sir. Am I

correct that you were not employed on November 12th? Am I

correct?

1
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1 SENATOR HIGUERA: And maybe my question sounds a

2 little dumb, like a lot of folks have called me here

3 lately, but I have that right.

4 I do want to ask of the defense attorneys, or

5 you, sir, or anyone that can answer me: Then you're not a

6 material witness? That's a question.

Mr. Craft, would you care to answer that?7

8 THE WITNESS: I'd be happy to respond to that, Mr.

9 Presiding Officer.

10 THE PRESIDING OFFICER: I think the question is

11 directed to Mr. Craft, if he wishes to answer.

12

13

14

MR. CRAFT: I'd like to defer to my counsel, Mr.

steiger, if I could, sir.

THE PRESIDING OFFICER: All right. Mr. Steiger, go

(

15 ahead and answer.

16 THE WITNESS: Senator Pena (sic), I think the

17 purpose of my examination was to establish the

18 relationship, as I knew it, that is very pertinent or

19 germane to this first charge between the Governor's office

20 and both the Attorney General's Office and Colonel

21 Milstead. I believe that's the only purpose I could

22 serve.

23 SENATOR HIGUERA: Often referred in legal terms as

24 character assassination?

25 THE WITNESS: Are you asking me if I feel I have
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next.

Senator DeLong and Senator Taylor will be

assassinated somebody's character?

SENATOR HIGUERA: No, I mean in legal terms, is

that sometimes referred to as character assassination?

SENATOR DE LONG: Thank you, Mr. Presiding Officer,

Mr. Steiger. Two questions, sir.

THE WITNESS: Yes.

You have covered, I believe, and

I prefer to think of it as candor,

Yes, sir. Again, and in general

THE WITNESS:

SENATOR DE LONG:

THE WITNESS:

but you may call it whatever you like.

SENATOR HIGUERA: Thank you.

THE PRESIDING OFFICER: Any other questions by

Senators?

testified to the fact that the Governor wished you to look

into -- or he wished to dismiss Director Milstead and Mr.

Lewis, and I think you've said that you were the person

who felt that Mr. Lewis was not properly assigned. And I

think you also said, and I have it here in quotes, that

the Governor said that he wanted to get rid of them from

what he knew about them. But, we haven't heard why you

feel, or why the Governor told you he wanted to get rid of

Director Milstead.

Can you fill us in on that, please?
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terms, he felt that Colonel Milstead was not supportive of
(

2 his office, of the Governor himself, and that Colonel

3 Milstead would not cooperate as enthusiastically as he, as

4 the Governor felt Colonel Milstead should, and he was

5 receiving information to that effect.

6 Now, I never received that information, and

7 so I didn't know what the source of his information was.

8 But he was receiving it.

9 As far as Colonel Lewis is concerned, I

10 simply -- I got very concerned, and still am, over his

11 centralization of the authority in the Department of

12 Corrections at the expense of the institution, and at the

13

14

15

expense of the people, who are being -- we have a 50 to 60

percent idleness rate in the institution, and that's not

being addressed, and that bothers me. That was my

(

16 personal view.

17 SENATOR DE LONG: I understand, Mr. Steiger.

18 But did I just hear you say -- and this is

19 probably a yes or no -- that the Governor did not indicate

20 to you where he was gaining his information on why

21 Director Milstead should be dismissed?

22

23

24 sir.

25

THE WITNESS: That is correct

SENATOR DE LONG: Thank you. One other question,

You were the Chief of Staff, and I think you
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1 have indicated that the Special Assistants had many, many

2 assignments for oversight, departments and boards and

3 commissions, but there was one that did not, and that was

4 the Department of Administration.

5 Sir, as the Chief or Staff, can you give us

6 some background why you permitted that one agency not to

7 be under a Special Assistant and the circumstances

8 surrounding it.

9 THE WITNESS: Senator De Long, I was not the Chief

10 of Staff, as I'm sure you know.

information on that point?

THE WITNESS: Yes, sir. Actually, there were two

11

12

13

SENATOR DE LONG: I'm sorry, sir. Can you give us

14 agencies that reported directly to the Governor. One was

15 the National Guard, and the other was the Department of

16 Administration. And that was the Governor's decision.

17 THE PRESIDING OFFICER: Senator Taylor.

18 SENATOR TAYLOR: Mr. Presiding Officer, Mr.

19 Steiger, Senator Pena asked most of the questions that I

20 have in my mind with regard to the leaks on the ninth

21 floor.

22 I was curious, really, to know, how do you

23 think we got information that would allow us to reveal

24 that information?

25 THE WITNESS: Through--
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SENATOR TAYLOR: We didn't meet with the Governor.

2 Very few of us had very, very many meetings with the

3 Governor. Once in a while he'd call one or two of us up.

4 But I was curious about the assassination of

5 the character of the Legislature and what the pUblic out

6 there are going to think about it?

7 THE WITNESS: Senator, I respect your concern. I

8 will tell you that it was not my intention to assassinate

9 anyone's character. And if you honestly don't think that

the Legislature is a source of leaks, then I respect that,

also, and I respect your experience.

I will tell you that in my experience, every

legislature I've always served in has been a source of

10

11

12

13

14 so-called leaks. I don't find that bad. I think that's

(

15 one of the strengths of a democracy.

16 In fact, another attitude is, is that you

17 conduct business as if the whole world was listening,

18 because they are, and eventually they will, and that's the

19 way you handle it.

20 SENATOR TAYLOR: Just one other question, this one

21 with regard to assassination. This may not be in regard

22 to the evidence, either.

23 But I read in the paper a couple, three years

24 ago, and I've always wanted to ask you this question:

25 Sam, when those burros were attacking you in Prescott, did
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you really shoot them?

THE WITNESS: Senator, I haven't shot a burro in

But I'll be happy to tell you, yes,

( 1

2

3

4

two or three weeks, and I think that's a

an unseemly question.

I think that's

5 I did.

6 THE PRESIDING OFFICER: Any other questions by

7 Senators?

8 Senator Walker.

9 SENATOR WALKER: Thank you, Mr. Presiding Officer.

10 Mr. steiger, just a couple of quick

(

11

12

13

questions.

In Mrs. Carlson's testimony yesterday, she

testified, I believe, at one time that the Governor had

14 given you charge to investigate Colonel Milstead to find

15 causes for terminating, is that correct?

Yes.16

17

THE WITNESS:

SENATOR WALKER: Is it also correct that the

18 Governor told you to find a cause to terminate him

19 regardless of whether there was good cause or not?

20 THE WITNESS: No, absolutely not. In fact, the

21 result of that was -- I've forgotten. We interviewed some

22 18, 20 witnesses, and my recommendation -- and we listed

23 what they had said, and there was a question with

24 management style, but nothing, in my opinion, that

25 justified a firing.
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1 SENATOR WALKER: The Governor never told you to

2 continue to investigate colonel Milstead until you find a

3 cause to terminate him?

4 THE WITNESS: No, absolutely not.

5 SENATOR WALKER: Thank you, Mr. steiger.

6 THE PRESIDING OFFICER: Any other questions by

7 Senators?

8 If not, perhaps, Mr. Craft, you can tell us

9 who your next witness will be, and then we will recess.

10 MR. CRAFT: Yes, Your Honor. It will be Mr. Max

11 Hawkins.

12 THE PRESIDING OFFICER: All right. Mr. steiger, we

13

14

thank you. You're excused SUbject to being recalled, of

course.

(

15 And we stand at recess until 2 o'clock this

16 afternoon.

17 (Recessed at 11:55 a.m.)

18 (Reconvened at 2:05 p.m.)

19 THE PRESIDING OFFICER: Thank you, ladies and

20 gentlemen. The Court of Impeachment is reconvened. Have

21 the record show the presence of the Board of Managers,

22 their counsel, and counsel for the respondent.

23 Before we hear from the next witness, I

24 wanted to take a moment to discuss the procedure we will

25 follow when Senators either recall or subpoena a witness.
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power I am announcing that witnesses called by Senators,

either by subpoena or recall, will not take the stand

until both counsel for the Board of Managers and counsel

for the respondent have rested their case, with respect to

the Article under which the Senator is calling his or her

witness.

I am making this announcement at this time, because

Senator Walker has indicated that she wishes to recall a

witness, and Senator Stephens indicated he wishes to

sUbpoena a witness.

Under Rule 13 of the Rules of Procedure of

the Court of Impeachment, the Presiding Officer shall

The Senator calling the witness will be

permitted to examine the witness personally. On

completion of that Senator's questions, other Senators

will be permitted to question the witness. After all

Senators wishing to question the witness have completed

their examination, counsel for the Board of Managers and

the respondent, respectively, shall be permitted to

cross-examine the witness.

I recommend the following system for

notifying the Court, the parties, and the witnesses have a

desire to recall or subpoena a witness. with respect to

recalling a witness, a Senator need only notify the clerk

1
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determine the presentation of evidence. Pursuant to that
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1 of the court of Impeachment who the Senator wishes to

2 recaLl. The Senator will notify the Presiding Officer,

3 who will in turn ask the Senator in open court if he or

4 she wishes to recall the witness in question. If the

5 Senator indicates that he or she wishes the witness

6 recalled, then the clerk will notify the witness that they

7 will be recalled at the close of the party's presentation

8 of the Article in question.

9 Concerning the ability of Senators to

10 subpoena their own witnesses, under Rule 12 of the Rules

11

12

13

of Procedure of the Court of Impeachment, a Senator may

request that a witness be sUbpoenaed. If either party

concurs in such a request, the clerk shall issue the (

14 subpoena.

15 If neither party concurs in such a request,

16 the clerk shall issue the subpoena, only if a majority of

17 the Senators present vote to affirm a motion requesting

18 that the sUbpoena be issued.

19 The Senator moving the motion may explain the

20 reasons for his request, and the vote shall be taken

21 without debate.

22 Senator Walker, I understand that you wish to

23 recall Mrs. Peggy Griffith; is that correct?

24 SENATOR WALKER: Yes, I would like to recall

25 Mrs. Griffith.
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1 THE PRESIDING OFFICER: All right. will the clerk

2 please arrange for notifying Mrs. Peggy Griffith that she

3 will be recalled at the close of the evidence on

4 Article I.

5 Senator Stephens, I understand that you wish

6 to subpoena Mr. Winfred Craft; is that correct?

7 SENATOR STEPHENS: Yes, that is correct,

8 Mr. Presiding Off icer.

9 THE PRESIDING OFFICER: Because Rule 18 precludes

10 the parties from calling counsel for either party as a

11 witness, we will forego asking counsel's concurrence.

12 Mr. Stephens, you may explain your reasons

13 for wishing to recall Mr. Craft. Following your

14 explanation, we will vote without debate on whether the

15 subpoena should issue. A majority of the Senators must

16 concur in your request.

17 SENATOR STEPHENS: Thank you, Mr. Presiding

18 Officer.

19 First, for members of the Court, I believe,

20 as I pointed out several days ago, that under Rule 12 of

21 the Rules this Court adopted that clearly it is the

22 prerogative of a Senator to request a subpoena of any

23 individual, including a member of the court, and in this

24 case a counsel.

25 The reason that I am doing it is because
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1 almost invariably with each witness, we get to a question

2 where Mr. Craft appeared to have or playa significant

3 role, or at least somewhat of a role, in terms of what

4 went on on the ninth floor, particularly in regards to the

5 issue of the meeting with Governor Mecham with Lieutenant

6 Beau Johnson and Dr. Burke. And I believe it would be

7 valuable testimony for the benefit of this Court so that

8 we could make a fair and honest jUdgment of whether

9 Governor Mecham in this particular case had knowledge or

10 was told that a possible felony had been committed, and

11 for that reason and also for a variety of other things.

12 We heard today in terms of the bid for the

13

14

SSC project, as well as the issue of the Governor

requesting his own individual attorney, and that leading

(

15 to problems with the Attorney General and possible action

16 by the Attorney General in retaliation to that request for

17 their own individual attorney. I think those things all

18 connect Mr. Craft very closely with this charge,

19 obstruction of justice, in terms of information that he

20 may have which will shed some light on the issue. For

21 that reason, I think that he would provide valuable

22 testimony and that is the reason that I would like to

23 subpoena him.

24

25 then

THE PRESIDING OFFICER: All right. without debate
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MR. LEONARD: Mr. Presiding Officer, may I direct

two inquiries to the Chair?

( 1

2

3 THE PRESIDING OFFICER: Yes, you may.

4 MR. LEONARD: May I inquire of the Presiding

5 Officer when Mr. Craft would be subpoenaed under the

6 rUling you just handed down?

7 THE PRESIDING OFFICER: It would be after the close

8 of the evidence on this Article.

9 MR. LEONARD: And do I understand it that

10 respondent's counsel will have not even an opportunity to

11 suggest to this body whether or not the respondent would

12 be in favor of such action or opposed to it?

(
13 THE PRESIDING OFFICER: The rule calls for one or

14 the other parties concurring in the issuance of the

15 sUbpoena, doesn't call for an objection to it. Of course,

16 if you do have objections to it, you could certainly state

17 them. And as the witness is being questioned, if you have

18 questions of privilege or other matters that you feel you

19 would want to object, of course, you will be entitled to

20 make those objections.

21 MR. LEONARD: Well

22 THE PRESIDING OFFICER: I do understand the perhaps

23 difficult situation this puts counsel in. In a normal

24 case, an attorney cannot choose to be a witness and then

25 step back into his role as an attorney. That is not the
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1 case here where the Senators are asking for the attorney

2 to testify, and I do .not believe that it would be a

3 violation of the ethical rules of the lawyer then to step

4 back into the position as an attorney, because it was not

5 his doing that he was becoming a witness.

6 MR. LEONARD: Mr. presiding Officer, if I might

7 just direct another inquiry to the Presiding Officer.

8 We had no warning that the good Senator was

9 going to suggest this or request it. It may be a very

10 excellent idea, but because of the public nature of these

11 proceedings before hundreds of thousands of people, I

12

13

14

15

16

17

18

wonder if the Senator would be willing to delay his

request until Tuesday, and we might join it. But I would

at least like an opportunity to discuss with co-counsel.

I don't anticipate doing anything about it

until the Senate were to actually vote on it, but I think

it takes us a little bit by surprise. We have tried not

to visit upon this body or the presiding Officer or

(

19 counsel for the Board of Managers any surprises to the

20 best of our ability.

21 I just think that as a matter of fairness,

22 that I would appreciate it if some member might lay this

23 over until Tuesday morning at 9:00, so that I might have

24 an opportunity at least to communicate to the members

25 informally that we think this is a good idea or that we
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1 have some obj ection to it. At least articulate that.

2 I don't suggest that that is going to

3 necessarily have any impact on the outcome, but I think it

4 might be just as a matter of fairness to counsel and to

5 the respondent to give us an opportunity at least to

6 consider it and respond.

7 THE PRESIDING OFFICER: Senator Stephens, I would

8 consider that a request of you by counsel, and I would

9 leave it up to you for your choice.

(

10

11

12

13

SENATOR STEPHENS: Mr. Presiding Officer, I really

don't have an objection to waiting until Tuesday. The

issue of subpoenaing witnesses and members of the Court

issuing subpoenaes, I understood it was the desire of the

14 Presiding Officer to bring up that issue at this moment in

15 terms of the Court for the Court to consider.

16 I have no problem with postponing this issue

17 if it has to come to a vote for this particular subpoena

18 to be carried over until Tuesday, since I think it is a

19 wise decision on your part to not have the individual

20 subpoenas or the witnesses testify until after the defense

21 has presented its entire case. So I have no problem

22 waiting to Tuesday.

(

23

24

25

THE PRESIDING OFFICER: Would you withdraw your

motion and reurge it on Tuesday?

SENATOR STEPHENS: I'll withdraw it at this point
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1 and I'll make it again on Tuesday.

2 THE PRESIDING OFFICER:· Thank you, Senator
(

3 Stephens.

4 Your next witness then, Mr. Craft.

THE PRESIDING OFFICER: Mr. Hawkins, if you keep

5

6

MR. CRAFT: Call Mr. Max Hawkins.

7 that microphone close to your face, we will be able to

8 hear better.

9

10 MAX A. HAWKINS,

11 a witness herein, after having been first duly sworn, was

12 examined and testified as follows:

13 (

14 DIRECT EXAMINATION

15 BY MR. CRAFT:

16 Q. Mr. Presiding Officer, ladies and gentlemen

17 of the Court of Impeachment, would you please state your

18 full name, sir.

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

A.

Max Alvin Hawkins.

Where do you reside, Mr. Hawkins?

I live in Phoenix.

Are you employed?

I'm not sure.

What was your last employment?

My last employment was as a special assistant
(
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1 for Governor Evan Mecham, and shortly before that I was

2 his Director of the Arizona Department of Administration.

3

4

5

6

Q.

A.

Q.

A.

Mr. Hawkins, where were you born?

I was born in Mesa, Arizona.

Did you attend school here?

I attended the Mesa Public Schools and the

7 University of Arizona.

8 Q. Did you get a degree from the University of

9 Arizona?

10 A. I did. I studied accounting and law. I got

11 my degree in business and public administration.

12 Q. Do you have any other formal educational

13 experience?

14 A. I took some management courses at Arizona

15 State University in the early seventies to bring myself up

16 on some finance and economic courses.

17 Q. Altogether, how many years have you sought

18 higher education, how many years of higher education and

19 college do you have?

20 A. probably eight years all total.

21

22

Q.

A.

What is your current salary?

My last paycheck was on the basis of 65

23 thousand some odd per year.

24 Q. Mr. Hawkins, do you know Mr. Anthony Corio?

25 A. I do.

COPPERSTATE REPORTING SERVICE, INC.



1

2

Q.
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How do you~know Mr. Corio?

He was an employee of the Arizona Department

(

3 of Administration in the facilities division.

4

5

6

7

Q.

A.

Q.

A.

Did he work for you?

Not directly.

He worked for one of your agencies?

He worked for the facilities division, which

8 last I knew was headed by Gwen Simpson.

9 Q. Let me address your attention to February the

10 5th, 1988. Did you have occasion to have a conversation

11 with him on that date?

MR. ECKSTEIN: Mr. Presiding Officer, Mr. Hawkins

12

13

14

A.

Q.

Yes, I did.

What was the nature of that conversation? (

15 was not listed as a witness in this matter until three

16 days ago, March 7, 1988. At that time he was listed with

17 respect to two sUbjects, relative to the request by

18 respondent for Hawkins to investigate allegations made by

19 Peggy Griffith that Lee Watkins made a threat against

20 Donna Carlson, and further with respect to the law

21 enforcement authority of personnel within the Department

22 of Administration.

23

24

25

Those are the sUbject matters upon which we

have prepared our cross-examination, and those are the

sUbject matters which I think we could reasonably have
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1 believed this witness would testify to. I would object to

2 any testimony that goes beyond these sUbjects.

3 MR. CRAFT: If I could just address this matter for

4 a moment.

5 THE PRESIDING OFFICER: No. I'll answer the

6 question.

7 I'll overrule the objection to this extent:

8 As I mentioned yesterday, I think it is a legitimate

9 extension of our limitation of the testimony to those

10 things disclosed in the witness list to include those

11 items that have been brought up on testimony of previous

12 witnesses, providing it does not become a major part of

13 the testimony. As long as it's a minor part, I'll allow

14 it.

15 You may proceed.

16 MR. CRAFT: Thank you, Your Honor.

17

BY MR. CRAFT:

Q. Did you have occasion to talk to Mr. Corio on

February 5th, 1988?

A. Yes, I did.

18

19

20

21

22 Q. What was the conversation relative to?

23 A. Relative to surveillance equipment.

24 Q. And was this an issue where you were

25 investigating a claim that the Attorney General had some
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involvement with regard to surveillance equipment?1

2 A. I was concerned. There had been some press

(

3 accounts of surveillance equipment and a lot of ridicule

4 held up to myself and Governor Mecham regarding whether we

5 were paranoid with laser beams and having offices bugged,

6 and I heard that Mr. Corio had some information on this, I

7 believe through my deputy, and I talked to Mr. Corio.

8 Q. Can I ask you to just pull that microphone a

9 little closer to you and speak a little louder?

10

11

12

13

14

A.

Q.

A.

Q.

A.

Yes.

Did you see Mr. Corio?

I did.

What did you ask him in that regard?

I asked him to tell me what he knew about

(

15 purchasing of surveillance equipment by the office of the

16 Arizona Attorney General.

THE PRESIDING OFFICER: Just a minute.

probably hasn't been much respect paid to the hearsay rule

in these proceedings, this clearly does call for hearsay.
(

,

I object, Your Honor. While there

What was his answer?

MR. ECKSTEIN:

Q.

Did you have an objection?

MR. ECKSTEIN: I'll wait for the next question.

THE PRESIDING OFFICER: You may proceed.

BY MR. CRAFT:

17

18

19

20

21

22

23

24

25
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Does it fit within some exception that you

And the witness, Mr. corio, was on the stand, and I would

object on hearsay grounds.

It does appear to be

Sustained.

I believe this is a direct -- goes to

THE PRESIDING OFFICER:

hearsay.

know of?

MR. CRAFT:

THE PRESIDING OFFICER:

BY MR. CRAFT:

Q. Did you take a sworn statement from Mr. Corio

February the 5th, 1988?

A. I did.

Q. When did I become aware that you took a sworn

the questions that I asked Mr. Corio earlier today, and I

asked him a specific question about his recollections and

his knowledge, and I think this question goes, Your Honor,

to Mr. Hawkins engaging in a conversation with Mr. Corio

relative to those specific issues that came up earlier

this morning, and that it is a direct conversation between

Mr. Corio and Mr. Hawkins, not with regard to hearsay,

Your Honor.

MR. ECKSTEIN: It appears to call precisely for

hearsay. The testimony that's being offered to prove the

truth of the matter, I see no exception; I didn't hear

counsel to suggest any.

1

2

3

4

5

6

7

8

9

10

11

12

(
13

14

15

16

17

18

19

20

21

22

23

24

25
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1 statement from Mr. Corio on February the 5th, 1988?

2 A. I believe today was the first time we

3 discussed that.

4

5

6

Q.

A.

Q.

When today?

probably during the lunch break.

How did you inform me of that?

7 A. I gave you a copy of the statement.

8 Q. Did you take a sworn statement from Mr. Corio

9 on February the 5th, 1988 relative to this sUbject matter?

10 A. I did. I swore Mr. Corio in as a witness in

11

12

13

14

my office and took testimony from him, and had that

recorded and typed up. Mr. Corio signed it. I signed it.

Q. By what authority can you swear somebody in

and take testimony?

(

15 A. The authority given to the Director of

16 Administration by the legislature.

17 Q. What kind of authority is that?

18 A. Power to investigate, power to subpoena

19 witnesses, and to take sworn testimony.

20 Q. And you took a sworn statement from him under

exhibit. That would be Exhibit No. 22.

Do you have a copy for Mr. French?

MR. CRAFT:

21

22

23

24

25

oath?

as an

A. Yes, sir.

I would like to have a document marked

(
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Because the members of the Senate have not

had a chance to see this, we are having it duplicated so

that you may be able to see it and decide whether you wish

to overrule my rUling. However, we do have a problem here

because under my order of March 8th, under

supplementation, this was not listed as an eXhibit, and it

was not supposed to be admitted under that rule unless a

showing of good cause was made. Right at this point I

have not seen a showing of good cause, other than what

BY MR. CRAFT:

Q. I would like you to look at Exhibit No. 22

that has been marked, and tell me whether or not that is

the sworn statement that you were just referring to.

A. Yes, it is.

Q. Is it signed by Mr. Corio?

A. Signed by Tony Corio and Max Hawkins.

Q. What is the date of his signature?

A. Tony signed February 5th; I signed today.

MR. CRAFT: Your Honor, I move for its admission

into evidence.

MR. ECKSTEIN: Your Honor, the sworn statement is

no less hearsay than Mr. Hawkins' recitation of what he

would say. There is no exception, and it ought to be

prohibited under the hearsay rule.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

THE PRESIDING OFFICER: sustained.
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1 surprise counsel might have had this morning when his

2 witness didn't react as he thought he would.

3 Mr. Leonard.

4 MR. LEONARD: Mr. Presiding Officer, may I

5 respectfully call the Presiding Officer's attention to

6 Rule 803, Subsection 7, that this is an exception to the

7 hearsay rule with respect to it being a pUblic record.

8 This is a record kept by the director of a state agency as

9 part of his official capacity in the official conduct of

10 his office, and it's therefore a pUblic record. And I

11 believe it is admissible under those exceptions to the

12 hearsay rule that relate to public records.

13 THE PRESIDING OFFICER: Subsection 8, not 7; is (

14 that right?

15 MR. LEONARD: I am sorry, 8. In addition to that,

16 may the Presiding Officer please, this goes directly to

17 the issue of credibility.

18

19

THE PRESIDING OFFICER: Whose credibility?

MR. LEONARD: The Governor's credibility, which has

20 been under attack from the day these proceedings started

21 sometime last year, or earlier, certainly, early this

22 year.

23

24

I would urge the presiding Officer to, in

this instance, allow this man who is the director of this
(

25 department, who has taken a sworn statement from one of
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MR. ECKSTEIN: Mr. Presiding Officer, this is

Now, I think the Senate, sitting as a court,

ought to be allowed to determine what weight it is going

his employees, who was called this morning as a witness,

and obviously the respondent was surprised, to be able to

get into evidence the truth with respect to the fact that

there are agencies in this government that have this kind

of equipment.

it is relevant. This affidavit and this testimony is

relevant to the issue in this case which relates in part

to the credibility of the Governor of this state.

There's been much made by the prosecution, by

counsel for the Board of Managers, about the activities of

the Governor. This is certainly one of them, paranoia,

lasers, this whole concept.

This document is being offered for the fact

that, and the Senate can determine its weight, 'but for the

fact that this wasn't the figment of somebody's

imagination, that there actually is such equipment

available, and it's in the possession of some state

officials. And I would urge that the Court look at Rule

803 and view this as a pUblic document, or in any event

allow it into evidence on the grounds that it is relevant.

But certainly

Do you wish to respond?THE PRESIDING OFFICER:

to give to the evidence, that's up to them.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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clearly, as counsel has acknowledged, hearsay, in that it

is designed to try to prove the matters asserted. It

is -- he is not claiming that it is not hearsay, but that

it falls within the exception of Rule 803, it is not

THE PRESIDING OFFICER: Counsel, we can't hear.

(

6 Would you borrow somebody's microphone? We are having

7 trouble with the system again.

8 MR. ECKSTEIN: Excuse me. It is clearly hearsay as

9 he acknowledges, counsel acknowledges. It does not fall

10 within any exceptions including 803 A. It is not a

11 document that was listed. Finally it involves a

12 collateral issue; it doesn't go to anywhere near the heart

13

14

of this claim. It relates to something that is attempted

to impeach a witness that was brought on the stand by the

(

15 respondent this morning.

16 Given all those reasons and given what

17 counsel admits is questionable weight, it ought not to be

THE PRESIDING OFFICER: Mr. Leonard, do you wish to

18

19

admitted. It will unduly prolong these proceedings.

20 reply?

excluded by the hearsay, even though the declarant is

available as a witness. Sub 8 clearly addresses records,

reports, statements, compilations, et cetera, by pUblic

officials, public officers, pUblic officers or agencies.

21

22

23

24

25

MR. LEONARD: 803 says the following are not

(
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Senator Kunasek.

SENATOR KUNASEK: Mr. Presiding officer, I have a

technical question with regard to the evidence that will

be reviewed.

That is exactly what this is.

Secondly, I think the arguments are taking

longer than the very brief testimony that this witness is

going to give.

without regard to whether or not the director

of a department can depose and take a sworn statement,

Mr. Hawkins, I believe just a moment ago, testified that

he signed the statement this morning. Mr. Hawkins was not

just because a person is a pUblic officer doesn't mean

that they can go out and take statements by somebody and

have them sign their names, and then thereby it becomes a

pUblic document or a pUblic record as required under

Subsection 8.

I feel it is hearsay. AndTHE PRESIDING OFFICER:

However, I do believe this is a minor point,

and if the Senators, after you look at this document, feel

that you're curious and you would like to have it in the

record, I certainly won't feel bad if you overrule me on

it. But technically it does not comply with the hearsay

requirement and should be excluded, so I'll stand on my

rUling.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

( 24

25
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I wonder if that would have

2 any impact on whe·ther or not it is then a legitimate

3 exhibit.

4 THE PRESIDING OFFICER: The document itself bears

5 the date of February 5, not -- I don't recall whether he

6 said he took the statement today. It also has signatures

7 with a date, 3-11-88.

8

9 sign this?

I might ask you, Mr. Hawkins: When did you

10

11

THE WITNESS: Today.

THE PRESIDING OFFICER: I am sorry, I

12 misunderstood.

13 That is a very good point, Senator. It did (

14 not occur to me. We then beg the question of whether or

15 not he is a proper official, and I guess from what I hear

16 he has been discharged and is no longer a pUblic official.

17 And that may be sUbject to some litigation later, but at

18 least at present, it appears to be the case. That gives

19 us another reason that it is not a public record.

20 Do you want to proceed, counsel, while the

21 Senators are looking at this document?

22 MR. CRAFT: Yes, Your Honor.

23 THE PRESIDING OFFICER: I won't consider that a

24 waiver of your rights to overrule me. Can we proceed with
(

25 other questions?
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How did you first become acquainted with

3 Governor Mecham?

4

5

6

7

8

9

10

11

A. I met Governor Mecham in 1982 at his Pontiac

dealership.

Q. Have you known him continuously since '82?

A. Yes, sir.

Q. Have you worked in state government before,

Mr. Hawkins?

A. Yes, sir.

Q. Would you tell us when you first worked for

12 state government?

(
13 A. My first venture into state service was as

14 the Finance Director in 1975 for Ray Long, the Director of

15 Arizona Department of Administration. And in December of

16 '76, a little over a year later, I became acting Director

17 of the Department of Administration and was confirmed by

18 the Senate, in I believe, Mayor June of '77, and served

19 until I believe March of 1979.

Governor Bolin and Governor Babbitt for one year, and then
(

20

21

22

23

24

Q.

A.

Q.

A.

Who appointed you to that position?

Governor Castro.

Did you have any further government service?

I served under that Governor and then

25 I had a year and a half with the Department of Public
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Safety as their business manager, and then came back as
(

2 Director of the Arizona Department of Administration this

3 year, or with Governor Mecham when he was inaugurated in

4 '87, January.

5 Q. During the period 1986, 1987, were you

6 involved in the Governor's political campaign?

7

8

9

A.

Q.

A.

Yes, sir.

How were you involved?
.

I served as his primary campaign manager in

10 the Republican primary of 1986. After that I worked in

11 the general election campaign for Jim colter, who became

12 the chairman of the elect Mecham team.

13 Q. Were you involved in the transition team for (

14 this administration?

15 A. Yes, I was. I served in November and

16 December with Jim Colter and Governor Mecham and the

17 transition team.

18 Q. If you could speak up just a little bit. I

19 know that's hard. It is a little hard to hear you.

20

21

A.

Q.

Sorry.

When were you appointed to your position in

22 the Department of Administration?

23

24

25

A.

Q.

A.

Currently or with Governor Mecham?

Yes.

January of 1987.
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sir.

have lost track of time in the last few weeks.

Q. I am talking about originally in January of

Q. Did you have problems in your confirmation

process getting confirmed early?

A. I had problems getting confirmed early, yes,

Q. Did you serve in that capacity in an acting

role for awhile?

A. Yes, I did.

Q. How long?

IUp until two weeks ago, three weeks ago.A.

1987 were you serving in the capacity of DOA director on

an acting basis?

A. I was.

Q. When were you confirmed by the Senate?

A. Confirmed by the Arizona senate, I believe it

was in June or July of 1987.

A. I discussed terminating Director Milstead in

1982 during the '82 campaign, and my feeling -- and that

is strictly my personal feeling from watching the

Department of PUblic Safety serve Governors -- I advised

Q. You have been accused of attempting to try to

get Governor Mecham to fire Mr. Milstead and Mr. Lewis.

Have you ever discussed their termination with Governor

Mecham?

1

2

3

4

5

6

7

8

9

10

11

12

(
13

14

15

16

17

18

19

20

21

22

23

24

25

COPPERSTATE REPORTING SERVICE, INC.



1

2

3

VOL. 10 - 2147

Evan Mecham in 1982 ~f you are elected, don't use the

Department of Public safety as y~ur security guard. And,

again, when that came up after the election in '86, I made

(

4 that recommendation.

5 I personally recommended early in the

6 transition time to replace the Director of Public Safety.

7 It is my belief that Sam Steiger recommended otherwise.

8 And I was bUsy with the Department of Administration. I

9 never brought it up again with Uirector Milstead.

10 With Sam Lewis in Corrections, I never had

11 recommended a change in Corrections until, I believe in

12

13

December, when Sam Lewis sent a five-page letter that I

considered in poor taste. It had gone to the press. I (
14 got it a week later. And I sent a brief memo to Governor

15 Mecham with a copy to Chief of Staff Dick Burke, that I

16 thought based on what he had done that he should be

17 terminated.

18 Q. Had you made previously, to other Governors,

19 recommendations with regard to keeping DPS as the security

20 detail for the Governor?

22 There was a lot of gossip that I became aware of, the

23 runners from the business office in DPS would tell stories

24 about where the cars were, a lot of

21

25

A.

Q.

It first came in Governor Raul Castro's term.

Excuse me, which cars are you referring to?
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A. State UPS cars used to transport the Governor

and his family, and they humiliated the Governor on

( 1

2

3 several occasions. It was members of the House of

4 Representatives, a small subcommittee was working on that

5 and they called me over and they were criticizing Governor

6 Castro for having so many DPS people there. They asked me

7 to talk to the Governor and return to the committee. I

8 discussed it with Governor Castro. He said, "I'm a big

9 boy. Tell them I can go to town without DPS. If they got

10 a problem with DPS, take it up with Chief Hoy." Expletive

11 and expletive.

12 I took it back to the committee and that was

( 13 the end of it as far as the House of Representatives went.

14 But the gossiping continued. While I am at DPS I heard

15 gossip about Bruce Babbitt and his family. And there's

16 things there that I think the Department of Public Safety

17 is great as it is i'n certain of their functions, they do

18 not perform well as a security detail.

19 Q. Who was the director of DPS at the time you

20 made the recommendation to Governor Castro?

21

22

A.

Q.

It was a man named Vernon Hoy.

Did you also make that recommendation to

23 Governor Castro?

(
24

25

A.

Q.

We talked about it briefly and, yes, I did.

Who was the Director of DPS at that time?
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Governor castro, it was Hoy, Chief Hoy.

2 Q. I am sorry, under Governor Bolin did you make

3 that recommendation to him also?

4 A. Yes. In fact, Governor Bolin was all set to

5 pick private security people. And then, I don't know why,

6 but George Vusevich was working with him on that, and for

7 some reason he went with the Department of Public Safety.

8 Q. When you made this recommendation to Governor

9 Mecham, was it only because Director Milstead was the

10 Director of DPS?

11

12

13

14

15

A. No, no, sir. No. There is two sUbjects,

there is two there, one, security detail. I feel my

recommendation to anybody that is planning on being

Governor of the State of Arizona get your own security

detail. You need confidence there, you don't need your

(

16 family to be gossiped about, and that's the nature of it.

17 I would get a professional security detail.

18 with Chief Milstead your question was, had I

19 ever recommended him being replaced. And, yes, I

20 considered him a fine person, but I don't think that he

21 runs a good department.

22 Q. Had you been fired by Colonel Milstead during

23 the Babbitt administration?

24

25

A.

Q.

That's correct.

What was the basis for that firing?
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increase or a merit rating to a supervisor-employee who

had always had wa1k-on-water ratings or top ratings,
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A. The basis of the firing came about from a

You can't do

I gave a merit

I gave her a

If you want to give her any

personnel dispute in the business office.

excellent ratings, superior, ratings.

superior rating.

My rating was rewritten by Lieutenant Colonel

I said "Your men are giving you bad advice.

Thompson who was head of the administrative bureau. I

reported to him. He rewrote it. Again it was

satisfactory. We are interviewing the supervisor. She

walked out on it, and told him that it was bull expletive

and stomped out of his office. And she filed a grievance,

which was against the rule, because the rules said you

can't grieve a satisfactory rating and I told the

supervisor you can't do that. She said the administrative

sergeant said I can.

So I talked to Sergeant Colby. He said,

"Yes, I told her that." I said, you "Are making trouble

for the chief. You have got him violating a rule." I

talked to the captain, captain Gentner, and told him the

same thing. And I said I need to talk to the chief.

I went in and I talked to Chief Milstead, and

this. Back up your Colonel.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17
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22

23

24

25

COPPERSTATE REPORTING SERVICE, INC.



1 two months I'll sign it.

VOL. 10 - 2151

-
I am not trying to make trouble

2 for you, but you don't need to violate your own rUles."

3 He said, "I like your thinking."

4 The next day he ordered her re-evaluated. I

5 walked across the street with the order, gave it to the

6 Merit Council captain. He came right back and told the

7 chief: You can't do this. This is the attitude that the

8 department had under Chief Milstead. They are very

9 arrogant from the top on down, and --

10 Q. Excuse me. Let me understand. You are

11 saying that you told Chief Milstead that he couldn't do it

12 and you were sustained -- could we get the -- you told

13 Director Milstead that this was not allowable .under the

14 rules?

15 A. Absolutely.

16

17

MR. ECKSTEIN: Objection.

THE PRESIDING OFFICER: Excuse me. Go ahead.

18 MR. ECKSTEIN: Counsel is testifying here. I am

19 objecting because the question is leading.

20 THE PRESIDING OFFICER: Sustained.

21 BY MR. CRAFT:

22 Q. Were you supported in your opinion by a DPS

23 officer as well?

24

25

A.

Q.

Absolutely.

Who was the DPS officer?
(
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The DPS officer was captain coy Johnson.

Who was he at that time?

He was the administrative officer for the

4 Merit Council at that time.

5 Q. Would he be the technical expert who would

6 understand the rules as well?

7 A. Yes, sir. He provided the rule expertise to

8 the Merit Council board.

9 Q. And you told Director Milstead at that time

10 that that was improper and for telling him that you were

11 relieved of, you were fired?

12

13

14

MR. ECKSTEIN: Objection.

THE WITNESS: Not immediately.

MR. ECKSTEIN: Objection; leading.

15 THE PRESIDING OFFICER: sustained.

16 BY MR. CRAFT:

17

18

Q.

A.

When were you fired?

Well, this thing took place in '81. I was

19 called in in early 1982 and asked to take a transfer. And

20 the transfer, the way it was presented, would have given

21 me more money but it would have been a demotion. I

22 pointed out to Sam Lewis, who was the director, the deputy

23 director at the time, that this was a punitive action, and

24 they had nothing to base this on and I didn't care to take

25 the transfer. They would have to file charges to effect
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1 such a thing, and charges were filed. Three days later I

2 was told we just as soon terminate you, so I am placed oq

3 administrative leave while internal affairs investigates.

4 And that's

5 MR. ECKSTEIN: Excuse me. Your Honor, I believe

6 the question was a very simple question: When was he

7 fired. It called for a date, and the answer was several

8 paragraphs of explanation.

9 I would ask you, Mr. Presiding Officer, to

10 admonish the witness to listen to the question and to

11 respond to the question and to respond only to the

12 question.

13

14

THE PRESIDING OFFICER: I think that's a legitimate

criticism, Mr. Watkins. If you will just answer the

(

15 question as it is phrased to you, sir.

16 THE WITNESS: I am sorry. I'll try to --

17 THE PRESIDING OFFICER: All right.

18 BY MR. CRAFT:

19

20

21

Q.

A.

Q.

Mr. Hawkins, did you appeal the firing?

I did.

What was the result of your appeal?

22 A. We had an agreement which DPS later violated.

23 I resigned, settlement was made. They paid attorney fees

24 to date, and it was agreed that I would resign and my

25 resignation letter would be placed into my file. All
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references to punitive action would be removed.

Q. You say this was subsequently violated?

( 1

2

3

4

5

A.

Q.

A.

Yes, it was.

By whom?

It was violated first by this body, which had

6 copies of the punitive action released to them on my

7 confirmation hearings. Those were shown, I believe the

8 chairman has seen it, and maybe the vice-chairman of the

9 Senate government, the minority leader. I believe only

10 two Senators saw it. Then the Arizona RepUblic sued.

(

11

12

13 file,

Q. Yes.

A. And they sued to get my file. And the full

inclUding the punitive action which should have been

14 removed and destroyed, was still there.

15 Q. In your opinion, was this designed to

16 embarrass you?

17

18

A.

Q.

Absolutely.

Was it designed to embarrass the Governor of

19 this state?

20

21

A.

Q.

Absolutely.

Was it designed to hamper or hinder your

22 confirmation?

Q. In your opinion, do you know how this was

procured by the newspapers?

(

23

24

25

A. Absolutely.
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Yes, I do. They sued for it in Superior
(

2 Court and the Attorney General defended the suit and ended

3 up releasing the punitive action material and paying for

4 The Arizona Republic's attorney expenses.

5 Q. Let me change the sUbject matter for a moment

6 and ask you: How long you have served as the director of

7 the Arizona Department of Administration?

8 A. I believe a little over 40 months, which I

9 think is the longevity record for directors of the Arizona

10 Department of Administration.

11 Q. Serving under Republican as well as

12 Democratic governors?

13

14

15

16

17

18

19

20

A.

Q.

A.

Q.

A.

Q.

before?

A.

Q.

A.

Yes, sir.

What is your party registration?

I am a Republican.

Have you previously registered as a Democrat?

Yes, sir.

Have you been involved in political campaigns

Yes, sir, I have.

(

23 maybe a dozen or more.

25 Administration a high turnover position?

24 Q. Is the directorship of the Department of
(
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to state government and hopefully to those who are fiscal

rapidly. There have been eight directors since 1974.

Q. Why is that?

A. I think the reasons are, the director -- the

Administration Department is getting shot at from two main

sources, the legislature and the large agencies. And this

is the nature of the beast. The constituency of this

department is really the agencies of the state, the over

going to take place, it has got to come out of or through

this agency, which has the budget office, the finance and

the personnel.

Q. I was going to ask you: What is the

Department of Administration? Explain to us what is under

the authority or jurisdiction of the Department of

Administration.

A. There's eight major divisions. The finance

division, personnel division, and in government your

people are 70 to 80 percent of your costs in most of the

agencies. The machine operations, data processing, the

general services, motor pools, printing, this sort of

thing, facilities, maintenance, the construction,

planning.

conservatives.

It turn~ over

If any reduction in state spending is

I mean, the mission is to bring efficiency

Extremely volitile position.A.

100 agencies.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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1 The legislature sent prison construction over

2 to the Department of Administration several years back,

3 risk management. Government is largely getting into a

4 self-insured mode now. There is a lot of problems which

5 legislators and Senators are well aware of.

6 Q. Mr. Hawkins, is this one of the largest

7 agencies in the state government?

8 A. Not really. It -- well, in the top 10. yes.

9 I believe there is around 900 employees, counting the

10 revolving funds in the Department of Administration.

11 Q. Senators have asked questions earlier

12 relative to the question of the reporting responsibility.

25 I believe there is a bill I last heard in the House to

Would you tell us who in the Governor's

office did you report to?

as 1982, and this is not too unusual to have your

administration department reporting directly to the

Governor. It is well thought out, in fact, there is some,

to tell us who "we" is?

A. The Governor and I,

(

(

in planning, even before

In fact, we had talked about this as early

Excuse me, when you use "we," would you try

I reported directly to Governor Mecham.

Why?

We had talked about this and --

A.

Q.

A.

Q.

the election.

13

14

15

16

17

18

19

20

21

22

23

24
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1 bring the budget shop into the Governor's office, and I

2 believe Dick Burke supported that. He felt that the

3 Governor's office should have the budget shop. I felt the

4 Governor's office should have not only the budget shop,

5 but also strong interest in the personnel, data

6 processing, insurance. All of these things affect the

7 agencies. And the way Governor Mecham structured his

8 office made sense in having three special assistants

9 supervise large numbers of agencies, and then we would

10 have meetings with these three supervisors, the Director

11 of Administration and the Chief of staff, and sometimes

12 with the Governor.

Q. Did the Governor run on a campaign platform

of efficiency and cutting costs in government?

(
13

14

15

16

A.

Q.

Yes, he did.

Did that have any impact on the way in which

17 this reporting requirement was levied by the Governor?

18

19

A.

Mecham did.

I saw it that way in the early days; Governor

I think we ran into some personnel problems

20 involving staff attitude towards people who were not

(

21

22

23

24

25

perceived as being in the Governor's office.

Q. Was one of the reasons, though, that the

three structured it directly to the Governor was the

Department of Administration, could it affect economies

and budgets and in terms of state government?
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MR. ECKSTEIN: Objection; leading and compound.

THE PRESIDING OFFICER: I think it is compound, but
(

3 I would overrule the leading objection.

4 Could you split that up, Counsel.

5 MR. CRAFT: Yes, Your Honor.

6 BY MR. CRAFT:

7 Q. If one were going to go about attempting to

8 make effective cuts in economies in state government,

9 would one of the first agencies be the Department of

10 Administration?

the bUdget operation. What I found when I was finance

director early on, the budget shop insulates itself and

tends to want to operate as an island. And I think the

11

12

13

14

A. Yes, sir. You'd have to be concerned with

(

15 idea that the legislature had in creating the Department

16 of Administration was to put the budget operation in the

17 finance division and the finance division with the

18 personnel division, and the other major general services

19 agencies, it will work, and then you will have it all and

20 you will have an intelligent budget operation and you can

21 present a full scaled executive budget that is easy to

22 work with for Senators and Representatives as opposed to

23 the traditional incremental bUdgeting.

24 Q. Why didn't he just as easily have you report

25 to one of the special assistants as opposed directly to
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1 the Governor? That is the real question that I think is

2 in the mind of some of the Senators and others.

3 A. I have heard that question asked and I spent

4 a lot of time thinking and talking about it.

5 If you have 35 agencies to review, plus other

6 duties that befall you in being on the Governor's staff,

7 you really don't have the luxury of time to think about

8 hundreds of things that the Department of Administration

9 does. You need another player to do that, and that's what

10 we agreed to.

11 Q. Let me direct your attention to the process

12 of selecting those who would serve in the administration.

(
13

14

15

16

Did you have any role at all in terms of that process?

A. A limited role because, again, some of the

special assistants, I think, resented my being involved on

that selection. That's fair. I understand that. I did

17 sit in on probably a third of these selection sessions.

18 Q. What type of people were you looking for in

19 those selection processes?

qualified, because Sam Steiger would have his ideas on who

would be the best for a given position. Edith Richardson

had her ideas. Jim Colter, a strong player: Ray Russell.

And these were exciting sessions to sit in

I think that everybody got consideration. You

(

20

21

22

23

24

25 on.

A. Absolutely the best. But then that's
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1 certainly had a diverse group of people looking at the

2 folks who were going to come in government.

3 Q. Did the Governor give you any instructions

4 with regard to hiring of minorities and others?

5 A. He was very strong on minority hiring.

6 Q. During that entire process, was there any

7 criteria that you were aware of that measured a position

8 in state government based upon contributions to the

9 campaign or to the Governor's campaign?

10 A. Really, no. I -- Ralph Watkins, who was the

11 finance chairman, I did see Ralph Watkins at two or three

12 of these sessions that I attended, and it would be a

13

14

consideration. There is no way that you are not going to

know if somebody helped politically or if somebody worked

(

15 on a campaign, but still the overall thing you are after

16 is competence. If you put somebody into a position and

17 they are not competent, then they are going to bring

18 embarassment to you, and Governor Mecham realized that.

19 Q. Was there an instruction that that was the

20 major deciding factor --

21 A. Absolutely, no. I am sorry, that was the

22 answer to your question.

23 Q. Were you aware there was a list that you were

24 required to look at, a list of campaign helpers, and place

25 them in the administration?
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Q. Did you have an occasion to meet a Mr. Lee

Watkins any time during this period?

A. I met Lee Watkins for the first time after

the primary election and sometime, probably, oh, October

I talked to her for 30

I never saw a list of campaign helpers, no.

You are not aware of any requirement such as

A.

Q.

that?

A.

Q.

A.

tenure as

smoked. She was a chain smoker.

No, sir.

Did you know Donna Carlson?

I met Donna Carlson one time during my first

director, and then I met her again -- I had one

brief meeting with her in her office when she was a member

of the House of Representatives. And I was over to see

her on a bill, and all I remembered was that she always

minutes. A nice lady, we had a pleasant experience. I

saw her again after the primary election.

Q. This was the primary election was after

October of 1986?

A. In September of '86.

Q. After that did you become more acquainted

with her?

A. I worked with her in the general election

briefly. She was handling some aspects of press at that

time.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(
24

25
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or so, I think, could have been September. I did not work

closely with Lee during the general election.

Q. Did you know what role he served in the

(

4 campaign?

5 A. He worked for Ralph Watkins, who was the

6 c~mpaign fund chairman. And what he did there, I don't

7 know. A number of people helped Ralph, and Lee worked for

8 Ralph.

9

10

Q.

A.

Did you also know a Peggy Griffith?

I met Peggy Griffith after the primary

11 election also, and worked with her in the general --

12 probably I worked more closely with Peggy than anybody.

Peggy, I believe, was working with volunteers, and was

always in the campaign headquarters.

13

14

15

16 them?

Q. Did you have a good working relationship with

(

17 A. I had a good relationship with all of them.

18 Probably best with Peggy. Peggy was a lot of fun.

19 Q. After the election and you became acting

20 Director of Administration in January, did you continue to

21 work with him?

22 A. I didn't see -- I saw Donna two or three

23 times a week. I met with her every Friday on legislative

24 matters that affected the department, and Lee I didn't see

25 much of in January. Peggy had gone on to the Women's
(
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1 Commission. I saw her several times, had meetings with

2 her before I met her husband Ron during the campaign. And

3 Peggy and Ron I talked with concerning maybe having him

4 come into state government.

5

6

Q.

A.

This was Peggy Griffith's husband?

Peggy Griffith's husband.

7 Q. What was his background?

8 A. He was retired from the Department of Public

9 Safety. And I passed 4 recommendation on, I believe

10 probably to Jim Colter, that he was interested in, if they

11 made a change in the Department of Public Safety, I

thought that Ron would be an improvement.

Q. For what position in the department

A. Director of the Department of Public safety.

Q. Peggy asked you to put that recommendation

12

13

14

15

16 in?

(

17 A. I talked to the two of them. I believe so.

18 He was also interested in other law enforcement positions.

19 Q. Was he given consideration?

Watkins in his role as drug coordinator for the Governor?

A. No, I wasn't working on that. I did meet

with Lee from time to time. I got to know Lee. Lee would
(

20

21

22

23

24

A.

Q.

I don't know.

During this time frame did you work with Lee

25 talk to me. He knew people who were concerned with
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happenings in government, and he brought me some

information on some people that I became interested in

some projects that were being looked into, and people

asked me to look into some matters.

(

5 MR. ECKSTEIN: Mr. Presiding Officer, the witness

6 is wandering again. The question was, did he work with

7 Mr. Lee Watkins in connection with his role as drug

8 coordinator. The answer was no, and then the witness

9 proceeded to give an explanation and other incidents where

10 he worked with him. I would ask that you again admonish

11 the witness to listen to the question and to respond to it

12 directly.

THE PRESIDING OFFICER: Yes, I think that's a13

14 proper criticism. If the question does have a yes or no

(

15 potential, just give it that, sir, and let counsel follow

16 up with whatever he wishes.

17 THE WITNESS: Again, I'll try.

18 BY MR. CRAFT:

19 Q. Did you form an opinion relative to

20 Mr. Watkins at that time when he was serving in that

21 position?

persuasive, I think a do-er, a guy that had high energy.

22

23

24

25

A.

Q.

A.

Yes.

What was that opinion?

Lee was an emotional person, extremely

(

COPPERSTATE REPORTING SERVICE, INC.



( 1

VOL. 10 - 2166

And I found him to be sincere and truthful.

2 Q. Did you at that time have any knowledge that

3 Mr. Watkins might have had a previous criminal record?

4 A. No, I didn't.

5 Q. Do you know whether or not Governor Mecham

6 knew at that time that Mr. Watkins had a criminal record?

Were you aware that Governor Mecham had fired

7

8

A.

Q.

I don't know. I believe he didn't.

9 Mr. watkins from his job as drug coordinator?

10

11

A.

Q.

No, sir, I believe --

Is that inaccurate, to the best of your

12 knowledge?

A. I believe what happened, the Mesa Tribune was

doing a major story on Lee Watkins. And somehow Lee knew

in advance. The Tribune story leaked to Lee, and Lee

offered his resignation to Governor Mecham and said the

Mesa Tribune was going to make him look like Al Capone, if

I remembered. I think that is a fair assessment. He

offered his resignation and the Governor accepted it.

Q. Did Mr. Watkins subsequently go to work for

( 13

14

15

16

17

18

19

20

21

22

23

24

25

you?

A.

Q.

A.

Q.

Yes.

Can you tell us what you did know?

Yes.

Did Governor Mecham tell you to hire
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1 Mr. Watkins?

2

3

A.

Q.

No.

Why did you hire Mr. Watkins?

4 A. I hired Lee Watkins to fill a management

5 consulting spot that I had. The prior administration had

6 four or five positions, and I had one position open, the

7 lead position that I was saving. I had two people filling

8 the junior positions. I had three professional positions,

9 and I put Lee in there after discussions with Jim Colter.

10

11

12

13

Q. Did Mr. Colter order you to hire Lee watkins?

A. Absolutely not. All of the exempt positions

in the Department of Administration that I filled, and I

would probably guess that there might be 15 to 20 of these (
14 positions, I ran all but one or maybe two by Jim Colter or

15 the Governor.

16 Q. Did Mr. Watkins get along with his fellow

17 employees?

18

19

20

A.

Q.

A.

For the most part, yes.

what was an exception?

Lee is very strong, and in meetings Lee is

21 not bashful. He'll lighten the place up, and he comes on

22 heavy. And people who don't like people who move fast and

23 have strong opinions may not work well with Lee.

you aware of his criminal background by that time?

24

25

Q. At the time that you hired Mr. Watkins, were

(
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A. No.

Q. Would you have hired Mr. Watkins if you had

known that he had a prior record?

A. I would have -- no.

Q. You would not have hired him?

state government with that past and particularly don't

come to the Mecham administration with that past, that it

is going to be used against you.

Q. Are you aware of the Mecham administration

hiring anybody that had a criminal background when they

knew that they had a criminal background?

A. None.

Q. Would that have been a political problem for

the administration if they had?

A. If I could -- could I expound on that a

little bit?

Q. Yes.

A. In one instance, a person that I had

supported and wanted to bring into state government was

turned down for a minor -- I think the allegation was the

person had a theft charge and it was involving a

partnership breakup. The man had written a $23 check on

the partnership account and one of the other partners

brought a charge on it in another state. And the Governor

1

2

3

4

5

6

7

8

9

10

11

12

(
13

14

15

16

17

18

19

20

21

22

23

24

25

A. I would have counseled Lee: Don't come to

COPPERSTATE REPORTING SERVICE, INC.



VOL. 10 - 2169

1 did not want that person hired for fear of that, and I

2 didn't agree with that. I thought it was small, but

3 that's consistent with Evan Mecham.

4 Q. When did you find out about Mr. Lee Watkins'

5 prior brushes with the law?

6

7

8

A.

Q.

A.

In three stages.

What were those?

one, a revelation came out that at age 19 Lee

9 had been involved in an armed robbery, and served some

Excuse me. How old is he now?

I believe Lee is 47.

10

11

12

13

time in a youth institution.

age at the time.

Q.

A.

I believe he was 19 years of

I am guessing from (

14 memory. A lot of press came out of that and there was

15 some pressure to remove Lee, and the Governor stayed with

16 him on that. I certainly saw no reason to make a move

17 based on something like that. The matter should have been

18 a sealed report record. And I was sensitive to that, that

19 this was released and that a person later on in life gets

20

21

22

23

24

25

punished for something like this. I was extremely

sympathetic to it.

Q. When you found out that, indeed, this had

happened, when he had been 19 years old, and had been

charged with this crime and apparently convicted of it,

why didn't you fire him?
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to prove that he was a useful citizen and I think that he

back into the past and do that to each other, I think we

are not being good neighbors, we are not being good

employers, if we use things in the distant past to punish

people.

Q. At the time that you knew him, was there

anything at all that you knew about him which you believed

still could be part of his character, his makeup, that

might cause him to repeat some kind of an offense like

this?

A. To do an armed robbery, no.

Q. Yes.

A. Absolutely not.

Q. Did you ever see him do anything that you

thought might constitute a violent crime?

A. Lee, I think in the time that I have known

Lee I have seen him angry maybe twice. And on both

occasions, I was equally angry; in fact, we were having

loud discussions and we both felt better afterwards. And

I don't see Lee Watkins as a violent man.

Q. Did you ever witness him making claims about

himself and his self importance?

I think that he wanted

VOL. 10 - 2170

I think that if we go

I think that's a human trait. Lee

I had answered that.

Yes.

A.

might have done it more than some.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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1 was -- I've said that earlier. He would make claims on

2 people that he knew.
(

3

4

5

Q.

A.

Q.

He was a name dropper?

Name dropper.

And did other people tell you that he had

6 this propensity to boast?

7

8

9

A.

Q.

A.

I've heard that from other people, yes, sir.

Do you think that is a fault?

It's a fault that probably a lot of us have.

10 Lee might be more than average.

11 Q. At the time you hired him, you were not aware

12 of his criminal background?

13

14

15 job?

16

A.

Q.

A.

Not at all.

Why did you hire him specifically for that

I hired him because he had been interested in

(

17 corruption in government, and that's something that I am

18 extremely interested in. I feel that we have some things

19 happening. I think a lot of the campaign, particularly

20 the primary, was dedicated to cleaning some situations up.

21 I got into something with Lee and through his

22 friends on the university of Arizona cotton farm which I

23 was amazed that he had -- we have a 300-acre piece of

24 property down at 48th street and Broadway that's on a

25 long-term lease from the university of Arizona through the
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Board of Regents with two Regents developing this. And

2 Lee was extremely interested in this, thought it was

3 wrong.

4 I looked into it. I thought it was wrong. I

5 gave this to eight different newspapers, and I couldn't

6 get any interest in it. Nobody wanted to use

7 investigative reporters on it. The Attorney General said

8 he was investigating it, but I couldn't get anything back

9 on it.

10 Finally, he said he wasn't investigating it.

11 And one of the Regents also turned out to be a person who

12 had a strong dollar position on the $73 million of prison

construction, and Lee Watkins was interested in that, and
(

13

14 I was. interested in that. I liked his attitude. It

15 related to some of my interest and that's why I put Lee on

16 as a management consultant.

17 THE PRESIDING OFFICER: Counsel, it is now 3:15.

18 Time for our afternoon recess until 3:30.

19 (Recessed at 3:20 p.m.)

20 (Reconvened at 3:35 p.m.)

(

21

22

23

24

25

THE PRESIDING OFFICER: Thank you, ladies and

gentlemen. The record will show the presence of a

majority of the Board of Managers, their counsel, and

counsel for the respondent.

We will have Mr. Hawkins resume the stand on
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1 cross-examination.

2 I'll remind you you are still under oath,

3 sir.

(

4

5

THE WITNESS: Yes, sir.

6 CONTINUED DIRECT EXAMINATION

7 BY MR. CRAFT:

8 Q. Mr. Presiding Officer, ladies and gentlemen

9 of the Court of Impeachment.

10 Mr. Hawkins, I think my last question to you

11 was a specific one, and I wondered whether you had
\

12 finished your statement with regard to specifically why

13 had you hired Mr. Lee Watkins in the capacity that you (

14 hired him.

15 A. I had expressed that we were interested in

16 the cost of prison construction, and also you look at the

17 state bUdgets and corrections is increasing so much, I

18 mean, big dollars going up by the hundreds of millions,

19 and Lee was interested in classification of prisoners, and

20 this is something that I think is just essential. He went

21 to work on that for me in the classification area.

22 From there we went into, I guess it was in

23 September when the head of the correctional construction

24 division left, and I put Lee on as the number two person

25 over there.
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Eventually he became the division director.

What is a division director?

Well, what I described earlier, within the

4 Department of Administration there are eight major

5 divisions, and the divisions, many of them, had been

6 commissions or separate departments before the

7 reorganization back in 1973-'74. His responsibilities

8 would be to run the division of construction for the

9 prisons, or building the correctional institutions.

10 Q. What expertise did Mr. Watkins have relative

11 to that position?

(
12

13

A. He actually had more expertise than the

person that he replaced. After Bob Williams left -- Bob

14 had been an engineer and I replaced him -- there were two

15 people, Bill Naola and Sue Hancock. And I made a choice

16 there, I thought they both could have done a good job.

17 They understood the program. I went with Sue. And Sue

18 was a double English major, but a good administrator. Lee

19 was a good administrator, in my opinion; hard-nosed, but a

20 do-er, a guy that could get the job done.

21 And the reason I made the change, Sam Lewis

22 became very critical of the progress. As soon as Bob

(

23

24

25

Williams left I started getting complaints, complaints,

complaints and complaints. And I talked to Sue about it.

Don't worry about that. Is Sam rattling your cage or
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1

2

3

pUlling your chain? I said I am concerned.

criticism that I think he might have a point

doing something wrong, that's our job.

I don't like

on. I f we're

4 Lee, I think, did a good job reducing those

5 complaints. And then all at once because I think of

6 personal friction between Sam Lewis and Lee Watkins, Lewis

7 cracked and sent a five-page letter out to the press, and

8 many of the complaints went way back beyond even Governor

Mecham's tenure as Governor.9

10 Q.

It was an out

Why would Colonel Lewis do that, do you

11 think?

12 MR. ECKSTEIN: Objection: calls for speculation.

13 BY MR. CRAFT: (

MR. ECKSTEIN: Same objection.

THE PRESIDING OFFICER: sustained.

14

15

16

17

Q.

A.

Do you know why he did it?

I think he did it --

18 BY MR. CRAFT:

19 Q. At one time was the prison construction

20 program under the jurisdiction and control of the Director

21 of Corrections?

22

23

24

25

A. The history in Arizona has been that

Corrections built its own, in fact, all of the major

agencies built their own with the Department of

Administration coming in, the Capitol complex, the

COPPERSTATE REPORTING SERVICE, INC.

(



I think it is a good, it is a

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

( 24

25
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buildings here around the Capitol and in Tucson were built

by DOA or Department of Administration.

In 1976, I believe -- might have been the '77

session, the legislature gave administration money to

build two cell blocks. This was under Director Moran

(phonetic) and we -- I started construction on those

before I left as director the first time. And then I

think two years ago, three years ago, the legislature saw

the,wisdom in having the construction away from the

prison, and I support that.

wise decision.

Q. Was Colonel Lewis interested in reacquiring

the authority over the department of the building of

prisons?

A. Yes.

Q. In your view, was that part of the reason for

his hostility to Mr. Watkins?

A. Yes.

Q. Was there any other reason that you were

aware of?

A. I think political reason.

Q. What do you mean by "political reason"?

A. Sam Lewis perceived Watkins as an unpopular

person, and also I think he had that perception of Max

Hawkins, and that I think that prompted the letter of, I
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1 bel ieve, December 5th.

2 Q. Prior to that letter of December 5th, did you
(

3 have a vendetta against Colonel Lewis?

4 A. Not at all. In fact, I met with him at least

5 monthly, and with one exception the meetings were very

6 friendly.

7

8

Q.

A.

Did you ever have a vendetta against him?

I said no. I lost my temper with him in a

9 meeting. That was not a vendetta. He was criticizing a

10 number of points and I -- there were three people from the

11 Department of Administration in his office, and he was

12 criticizing one point after another. And I was on his

13

14

side, and I turned to my people and I said, "We've got to,

you know, listen to him a little closer here. I think

(

15 he's got some points and I am getting tired of listening

16 to the criticism." And Sam said, "I am not being

17 critical." I said, "Well, of course you are. You are

18 entitled to." "I am not." He wanted to argue the point.

19 I lost my temper on that, but I shouldn't have. I

20 apologized to him over that.

21 Q. You were an agency head and he was an agency

22 head; is that correct?

administration, is this normal?

23

24

25

A.

Q.

Correct.

Is there a healthy give and take within the
(
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There's going to have to be with anybody

2 coming into the Department of Administration. There is

3 more give or there's more take, I guess, I don't know.

Q. The position that Mr. Watkins filled, was

that an exempt position?

A. It was.

state employees, the majority of them are under a civil

service or a merit system. And competition has to be

generated for the job, and it is a fair system. There is

(

4

5

6

7

8

9

10

11

12

13

14

15

Q.

A.

Q.

A.

Q.

A.

Are there strongly held views on both sides?

Of course.

Is this normal?

It's normal.

What is an exempt position?

An exempt position, there is 20 some thousand

16 several hundred positions counting National Guard and

17 emergency services, probably 1100 exempt positions, and

18 that means that the hiring authority can hire without

19 going through any selection process. The reasons do not

20 have to be stated.

21 Q. Are those 1100, did you say 1100 positions

22 out of 2600?

(

23

24

25

A.

Q.

A.

That is correct, 26,000.

Out of 26,000?

Yes, sir.
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Are those 1100 spread throughout the state

2 government?

They are. The legislature has a large number3

4

A.

of exempt positions, the Attorney General's Office. I

5 think the Department of Administration probably had 30 or

6 40 exempt positions.

7 Q. Out of how many employees in the department?

8 A. Out of 900.

9 Q. 30 or 40 out of 900?

10 A. Corrections might have had an equal number,

11 maybe more, I'm not sure.

12 Q. Let me direct your attention now to the

events of Friday, November the 13th, 1987, and ask you

whether or not in the afternoon of that Friday you were

visited by Lieutenant Beau Johnson of the Governor's

security detachment.

13

14

15

16

17

18

A.

Q.

I was.

Can you relate to us what occurred and what

(

19 was said?

20 A. Beau Johnson carne to the capitol cafeteria in

21 the basement of the capitol and it was late. I was late

22 to lunch. I was talking to a member of the personnel

23 division, and Beau carne to the table and told me that he

24 had to talk to me on an important matter when I finished.

25 I told him I was through. We went to my office.
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Q.
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What time do you think this was?

I would think it was getting 1:30, in that

What did he say to you when you got to your

5 office?

6 A. We went to my office, and he told me that

7 there had been a spat or a threat; that Lee Watkins had

8 talked to Peggy Griffith and said something regarding

9 Donna Carlson, and I should talk to Peggy on it.

10 Q. Try to think back and remember exactly what,

11 if you can, to the best of your knowledge, what Lieutenant

(
12

13

14

15

16

Johnson told you at that time.

A. To the best of my knowledge it was close to

my description, that I don't know whether he said -- I

think he said the Governor wanted me to talk to Peggy,

that Peggy was concerned, that Lee Watkins had made a

17 statement regarding Donna Carlson.

18 Q. Did Lieutenant Johnson at that time tell you

19 or use the words that he considered this to be a death

20 threat?

death threat or a threat or whatever.

21

22

A. I can't state yes or no, whether he said

But I was to the

23 Governor wanted me to handle it and talk to Peggy.

( 24

25

Q. Do you recall Lieutenant Johnson using the

words "grand jury witness" or "tampering with a grand jury
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1 witness"?

Q. Why are you sure he didn't?

A. I was under grand jury subpoena myself, and

had talked to my counsel, my lawyer, that I had hired on

the advice of Jim Colter, Chief of Staff, and had been

told that at that particular time I believed my lawyer

believed after talking to the Deputy Attorney General,

that I was considered a target for that grand jury.

Q. A target in what matter?

A. A target, my understanding is that a target,

if you are considered a target by a grand jury, then the

prosecutor has at least some intention of proceeding

against you for an indictment which would then force you

2

3

4

5

6

7

8

9

10

11

12

13

14

A. I'm sure he didn't.

(

15 into a court of law or a Superior court, probably for some

16 type of criminal wrongdoing.

17 Q. Regarding what matter did you think you were

18 a target?

19 A. At that time the grand jury, to my knowledge,

20 and these are secret grand juries, but from what I read

21 about the grand jury in the press, they were considering

22 loans, campaign finances of the general election.

23

24

25

Q. At that time did you know anything about that

sUbject matter?

A. Absolutely next to nothing.
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Did you have to retain a private attorney in

2 order to represent you on that matter?

3 A. One doesn't have to, but most lawyers in town

4 will tell you that you had better.

5 Q. You were telling us at that time that the

6 conversation with Lieutenant Johnson that you are sure you

7 would have remembered the words "grand jury tampering" or

8 words to that effect?

9

10

11

A.

Q.

A.

I heard no words to that effect.

You said your antenna would have gone up -

I would have called my lawyer after talking

12 to Beau.

( 13

14

Q.

A.

You would have done what?

I would have called my attorney before I

15 proceeded.

16

17

Q.

A.

Why?

Well, I was -- I counseled with my attorney

18 and he had me concerned. They tell stories that when you

19 get a sUbpoena to a grand jury, and particularly first

20 thing you want to find out why, and when you find out that

(

21

22

23

24

they are after you for some reason, be very careful.

These grand juries have a reputation of, well, Mike

Hawkins, I heard him on television, he said "I could get a

conviction of or get an indictment on a peanut butter

25 sandwich." Those things had my concern.
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You are positive he didn't say that to you?

I'm positive. There was no mention made of

3 grand jury, period.

4 Q. Did Officer Johnson seem very disturbed to

5 you?

6 A. Not at all, not at all.

7 Q. How did he report this, in what kind of

8 manner? What was his demeanor?

He has, I'd say a correct, professional9

10

A.

demeanor. I think it was friendly. I knew Beau, and I

11 thought of him as a friend, and I didn't see anything big.

12 He gave me no special instructions, just talk to Peggy;

13

14

the Governor would like you to talk to Peggy, that Lee has

made a threat or said something that has her upset

(

15 regarding Donna Carlson.

16 Q. Did you take this matter seriously?

17 A. I did. It is something that I told him I'll

18 talk to her, and I had a meeting at 2:00 --

19 MR. ECKSTEIN: Objection, Your Honor; the question

20 was did Mr. Hawkins take the matter seriously.

21

22

THE WITNESS: Yes.

THE PRESIDING OFFICER: sustained.

23 BY MR. CRAFT:

24

25

Q.

A.

And then what happened?

I then talked to both parties.
(
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Q. You were saying something about, did you have

a meeting at 2:00?

3 A. I had a meeting at 2:00, and it was almost

4 2:00 by the time that I had this. And the meeting was in

5 Lee Watkins' office. It was budgets of his division, and

6 there were two other people with Lee. We met on the

7 matter, and after that was concluded I think probably 30

8 minutes, 45 minutes, I asked to talk to Lee alone and the

9 other people left.

10 Q. Before you tell us what you and Mr. Watkins

11 talked about, I want to go back to Lieutenant Johnson for

12 a moment.

At that time when Lieutenant Johnson reported

to you, he told you that the Governor asked you to look

into this, is that accurate?

A. I believe he did.

Q. Did he tell you at that time that he had

reported this matter also to the Department of Public

Safety?

(
13

14

15

16

17

18

19

20

21

A.

Q.

No.

Did he tell you that this matter was already

22 available to the Attorney General?

23 A. No.

24 Q. Did you know, independent of anything that he

25 said, that the Department of Public Safety had this
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1 information

2

3

4

A.

Q.

A.

No.

-- at that time?

No.

(

5 Q. Did you know, independent of anything, that

6 the Attorney General had this information?

7

8

A.

Q.

No.

Did he ask you to call the Director of Public

9 Safety for any reason?

10

11

A.

Q.

No.

Did he ask you to call the Attorney General

12 at that time?

13

14

A.

Q.

No.

You are now finished with your meeting. And

(

15 what time would that be when you asked Mr. watkins to step

16 aside and talk with you?

17 A. 2:30, maybe, 2:45. I am not sure exactly.

18 Q. Had you known anything at all about this

19 allegation of a threat prior to the time that Lieutenant

20 Johnson came to you and talked to you down in the lunch

21 room and then asked you to your office

22 A. That is the first I heard of it, when Beau

23 told me that.

24

25

Q. You thought that was somewhere close to

between 1:30 and 2:00 in the afternoon?
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Probably 1:30.

Again, the time of this conversation then

3 with Mr. watkins was close to?

4

5

A.

Q.

2:30, 2:45.

And you were by yourselves. And what did you

6 ask him?

7 A. I said, "Lee, have you talked to Peggy

8 recently regarding Donna Carlson? " And, I think, I don't

9 know whether Beau had mentioned parking lot or not, but it

10 carne back quickly that, yes, he had talked to Peggy and

her?" And he told me that, "1 told her that she ought to

tell Donna to keep her mouth shut and quit running the(

11

12

13

regarding Donna, and had. I said, "What did you tell

14 Governor down in the press and making the statements that

15 she has been making; that there's a lot of people out

16 there who are excitable and she could have harm corne to

17 her. "

18 Q. Did he say anything else to you?

19 A. I remember asking if he had made any threats

20 to her or if it had gone beyond that, and he said, no, and

21 laughed, and thought that the whole thing was

22 preposterous, that he would have threatened Peggy or

23 Donna.

(
24 Q. Did he say anything to you at that time about

25 having friends that might be able to carry out some kind

COPPERSTATE REPORTING SERVICE, INC ..



VOL. 10 - 2187

1 of a threat against her?

2 A. No.

3 Q. Did he say how Peggy reacted when he said

4 something to her?

5 A. He was amazed that this had -- that I was

6 coming to him on that.

7 Q. Why?

8 A. That Peggy had said anything. That he

9 didn't, his -- I have to speculate. He just said that he

10 was surprised or amazed that it had gone that far.

11 Q. At that time did he tell you that anybody

12 else had come to him and told him that this issue had gone

to the Governor's office?13

14

15

A.

Q.

Did he say that, did Lee say that?

Did Lee say to you, oh, anything relative to

(

16 having been warned himself that this issue might be

17 discussed by somebody else?

18

19

A.

Q.

I don't know.

Did this come as a surprise to him that you

20 would ask him this question then?

21 A. It seemed to. It seemed to surprise him, and

22 he was not greatly upset by it. He laughed and thought

23 that it was absurd.

was intended as any kind of a threat?

24

25

Q. Did you ask him whether anything that he said

(
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A. Yes, I did.

Q. His answer was?

A. No.

Q. Did he tell you the context within which this

conversation took place?

A. Other than the fact that he had had the

conversation, I don't recall where it took place: for some

Q. You took that to mean that in essence

whatever he was saying was that he didn't think that what

he said constituted a threat?

A. Yes.

Q. At the time that Lieutenant Johnson talked to

you and told you about this alleged threat, did Lieutenant

Johnson say anything to you with regard to warning Donna

Carlson?

that most of it wasn't there, so I can't, I can't state

exact details as to what Lee said, other than the fact

that he did not make a threat.

Q. Did he at that time tell you that when he had

this discussion with Peggy Griffith, that she was upset

when he had his conversation with her?

A. I don't recall anything other than he just

laughed and had made the comment that he was surprised

that

I've learned laterreason, I am thinking parking lot.

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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No.

Did he say anything to you with regard to the

3 need for you to take any administrative action against

4 Mr. Watkins?

investigation, between the time that you heard about it on

anything in terms of DPS following up after or working

with you on this matter?

A. No.

Q. Did you have any idea at all when this was

communicated to you, that this issue might be turned over

to some kind of a -- into a formal process of

5

6

7

8

9

10

11

12

13

A.

Q.

No.

Did he tell you that he planned to do

(

14 or about 2:00 or 1:30 to 2:00 on Friday afternoon until

15 Monday morning?

16

17

A.

Q.

The question was when did I find out that -

Let me back it up and ask you one that's not

18 so compound.

19 Did you have any idea at all at 2:00 or

20 somewhere around 2:00 in the afternoon when you first

21 learned about this, that this matter would be looked into

22 by anybody in that interval between Friday afternoon and

23 Monday morning, any other agency other than you?

24

25

A.

Q.

No.

Have you ever undertaken any kind of
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( 13

14

15

16

17

18

19

20

21

22

23

24

25
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investigations about death threats in the past?

A. No.

Q. If you thought this matter was a death

threat, what would you have done with it as agency head

and Director of Administration?

A. If I had felt that somebody was in danger, I

certainly would have talked to, probably would have

called, I would have talked to the Governor first about

it, because he's entitled to know, and I would say: I

think, Governor, that this person is in danger, and I

think we should take some action. And probably at that

time, if he believed what I am telling him, I think then

probably we would communicate with DPS.

Q. Did the Governor call you directly on this

matter and talk to you directly on this matter before

Lieutenant Johnson talked to you?

A. No.

Q. Did he talk to you before you had a chance to

talk to Mr. Watkins?

A. No.

Q. The Governor?

A. No.

Q. Now, with this information, did you take any

action after you had your conversation with Mr. Lee

Watkins?
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After that conversation with Lee, and I

2· believe he was on the third floor, I then went to Peggy's

3 office. For some reason I am thinking it was on the

4 fourth floor at that time. We were planning a move for

5 her to come up to the eighth floor, and I think it was her

6 fourth floor office, and if I remember she was in the

7 lobby, or when I came off the elevator Peggy was there,

8 and was expecting me.

9

10

11

12

13

14

Q.

A.

Q.

A.

Q.

A.

She was expecting you?

Yes.

What time do you think this took place?

Probably 3:00.

What did you say to her?

I told her I would like to talk to her, and

(

15 we went into what I took to be her office, and sat down on

16 a little couch, little settee there.

17 Q. Had you worked with Peggy during this, before

18 this period?

19 A. Oh, yes.

20 Q. What kind of personality does she have?

21 A. Real warm personality, quick wit, flashing

22 eyes, little bit flirtatious perhaps, but harmless, just

23 all in fun and a lot of fun to be around, real fun lady.

24 Q. You liked her?

25 A. Liked her, real warm, and a lot of jokes and
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1 a lot of humor.

2 Q. You enjoyed her company and her professional

3 relationship that you had?

4 A. Yes.

5 Q. Can you tell us what her demeanor was in that

6 meeting, then, that you were just alluding to that took

7 place about 3: OO?

8 A. I was amazed that Peggy was very formal and

9 referred to me as sir, and that --

10 Q. Had she ever done that before?

11 A. No. I am a pretty informal person, and she

12 kept maintaining that posture, and she sat

( 13 Q. Excuse me. Was there anybody else in the

14 room at that time?

15 A. No.

16 Q. Just the two of you?

17 A. Peggy and I. And if I remember, I am sitting

18 on the little couch and she is sitting here, and she is

19 sitting up straight and very, very correct and very

20 formal. And all of the questions were -- and comments

21 were very formally delivered.

22

23

Q.

A.

Do you recall what you first asked her?

To the effect that Beau had asked me to talk

24 to you. That apparently your concern was something with

25 that Lee watkins said to you regarding Donna Carlson,
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1 basically I would think that would be a correct analysis

2 of it,. and asked her to tell me what Lee had said.

3 Q. Did you tell her to begin with that because

4 you already talked to Lee Watkins?

details of that, I don't recall exactly. I might have; I

might have told her that I talked with Lee already.

Q. What did she tell you?

A. Basically my best recollection is, she was

very, very close to what Lee told me. The comments were

5

6

7

8

9

10

A. I don't know whether that carne up. The

11 about the same, that, you know, Lee was excited and said

12 "Tell your friend Donna, tell your whore friend Donna to

13 keep her mouth shut, that there's a lot of crazy people (

14 out there, bad people out there that could cause her

15 harm. 11

16 And I'm listening and I am a little concerned

17 with what is going on here and why is Peggy a little

18 different to me. And I am listening for a threat. If a

19 threat has been made, I want to hear what it is here that

20 has upset her. And I don't hear anything other than the

21 fact that the man is saying: Tell her whore friend Donna

22 that she should keep her mouth shut, get off the

23 Governor's back, whatever, quit talking, because there is

24 a lot of bad people out there on both sides of this issue,

25 that's what I am hearing. But I didn't hear her say that (
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Q. Ron is who?

A. Ron is Peggy's husband. The DPS, she had my

that they are not as smart as they think they are. That

they can hurt you when they are going to help you.

Q. What did you mean by that comment?

Q. Did she tell you that she was afraid for

herself?

A. Yes, I remember that, that she said that "I'm

afraid, and I'm going to go to DPS and give an affidavit

and take a polygraph." Now, I remember that because of my

years with DPS, and I also knew that Ron was retired

DPS --

Lee said "I will harm her" or "I will have her harmed." I

didn't hear that.

Q. Did she use the word "death threat"?

A. I did not hear the "death threat."

Q. Did she say anything about that this might

constitute tampering with a grand jury witness?

A. Absolutely not.

Q. Would you have remembered that?

A. I would have remembered grand jury. And I

went home that night, grand jury was not on my mind from

this conversation.

I remember telling

I would be very careful with DPS,Peggy on that, I said:

attention in full and that registered.

1

2

3

4

5

6

7

8

9

10

11

12

( 13
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Well, I was just telling her to be careful.

2 If you are going to go over there and do that based on

3 what I have heard, I think you are, to me, making, I am

4 saying to her you are making a mountain out of a mole

5 hill, that I don't think I have heard anything here. But

6 I didn't say that at that time because she came, she came

7 on with that quickly. "I'm going to go and give an

8 affidavit and I'm going to take a polygraph on that," and

9 I think, well~ why, that's what I am thinking, why would

10 you do this? And then maybe I am taking a little shot at

11 DPS, I don't know.

12 She said in response to that, "We are family

13 with DPS." I said, "I know that. Okay. If you want to, (

14 okay. "

15

16 DPS?

17

18

Q.

A.

Q.

Did you tell her that she could not go to

I did not.

Did you try to dissuade her in any way other

19 than this comment --

20 A. If that were to be taken as a dissuasive

21 comment, that is the only comeback that I made.

22 Q. You have been involved in politics for a long

23 time, haven't you, Mr. Hawkins?

24

25

A.

Q.

I have been since since '58.

You were aware at that time or were aware at
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Peggy is mad at Lee because Lee has attacked Donna, even

thinks that Lee probably went too far in saying something

there.

Q. You were aware of a relationship, a

friendship between Donna Carlson and Peggy Griffith?

I think

I think she

yes, I'm sure that that's part of

I don't recall thinking political.

I wasn'tA.

A. Very much.

Q. How did Peggy Griffith get her job?

A. How did Peggy get her job?

Q. Yes.

A. I really don't know.

Q. You don't know who recommended her for that

VOL. 10 - 2196

this time that this might have some political

ramifications?

your thought process.

I am, because Peggy is a friend of mine, and I don't see

anything coming out of this. I think she is overreacting.

I know Peggy and I know Lee, and they are both emotional

people, and I think that they have had a spat.

though Peggy may be upset with Donna too.

A. I would think that would have come -- she

worked closely during the campaign with everybody, and it

was a natural, she's a woman that I think could do well in

that position, and --

1
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2

3

Q.

A.

Q.

VOL. 10 - 2197

Talking about Peggy Griffith?

Peggy Griffith, yes.

When you finished that conversation with her,

4 did she ask you for protection for herself of any kind?

5 A. No.

6 Q. Did she suggest to you that you should take

7 this matter up with DPS yourself?

8

9

A.

Q.

No.

Did she ask you to call Donna Carlson and

10 inform her of this matter?

Mr. watkins, weren't you?

11

12

13

14

15

16

17

18

A.

Q.

A.

Q.

A.

Q.

A.

No.

You were the direct supervisor for

That is correct.

He was one of your associate directors?

Assistant director.

Reported directly to you?

Yes, sir.

(

19 Q. When Lieutenant Johnson came to you and told

20 you about this matter, at that time did you consider this

21 to be a criminal matter?

22

23

A.

Q.

I didn't think criminal.

Did you think that this was a personnel

24 matter?

25 A. I thought that it probably would be that.
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Governor wants me to be involved on this or if Beau had

thing will really go away. That you had an unpleasant

something that I don't like to leave personnel matters or

questions hanging, particularly if they are involving

thought that it's more, you know, I can't -- I have

testified earlier I can't remember whether he said death

threat or whether, you know, I am sure he didn't say

felony, so

Q. In this context were you attempting to find

out enough facts to even ascertain how it might fall,

personnel or criminal?

It is

Peggy,

If the

I don't think

I told Peggy:

I am checking into it.

I think that, you kndw, this

Absolutely.

The last -- it ended.

I think you got to bring them up on the table

A.

A.

people.

Donna is in any danger.

I don't think that you are in any danger.

take a look at it and see what you are dealing with.

Q. You treated this seriously?

A. I treated it seriously, yes.

~. Did you do everything that you thought should

have been done at that time?

A. Based on what I heard, yes.

Q. Was there anything that alerted you of the

need to do anything else at that particular time?

asked me on his own, I would have checked it out.
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1 conversation. I think Lee got to you and upset you.

2 Whatever. And that was the end of the feeling on that,

3 and I reported to the Governor.

4 Q. When you told Peggy Griffith this, that you

5 didn't think that she was in danger, did she disagree with

6 you?

7

8

A.

Q.

I don't recall us arguing.

I am not arguing, I don't mean argue, but did

9 she say, "I am sorry you are ~ot taking this serious

10 enough, I am sorry Mr. Hawkins?

11 A. I don't recall that, but she might have. I

12 don't know.

Q. Do you remember her asking you to take any

other kind of action?

13

14

15

16

A.

Q.

No.

Now, it is 3:00 plus, 3:00 in the afternoon

(

17 plus. Normal working hours for employees is what on day

18 to day, general working hours for the --

19 A. It's an eight-hour day in government for the

20 most part, and they are going to start leaving, 4:30,

21 5:00. Fridays sometimes they leave earlier than that. I

22 don't know why that is.

23 Q. Sometimes at 4:00. This could have been

24 within an hour of going horne on Friday afternoon looking

25 forward to a weekend like we are doing today at 4:10 on a
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floor?

office to her office, I think I did, in that I might have,

remember what you did next?

A. No.

Q. Did you take any action whatsoever on this

issue between that time and the time you sUbsequently

talked to the Governor?

next time that I can remember it seemed to be after 5:00

when I talked to the Governor.

Q. After you got this information, can you

remember what you did the next thing that you did?

A. After I got --

Q. Was that everything that you can recall with

regard to a conversation with Peggy Griffith?

A. That's it, yes.

Q. At this time you are located where?

A. We are down in her office, fourth floor, I

believe. I then returned, I think, to my office.

Q. Your office at that time was on the eighth

But the

I don't

Do you

It could have been a little later.

You went back to the eighth floor.

A.

I'm remembering it right now that I carne from Lee's

A. Yes, sir.

Q.

Friday afternoon, TGIF?

know.

you know, there might have been some time there.
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2

3

4

A.

Q.

A.

Q.
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No, not to my memory.

Did Lieutenant Johnson call you?

No.

The next recollection that you have with

5 regard to this alleged threat issue, what is it that you

6 did with this issue next?

7 A. It was reporting to the Governor. I think

8 somebody came and told me to report to the Governor; Beau

9 or somebody had said that the Governor wanted to see me on

10 this.

11

12 that?

Q. Could it have been Ron Hall or somebody like

13

14

A. Could have been. Somebody told me that the

Governor wanted to see me on this. I was thinking about

(

15 seeing him on this and another matter, and it was, I

16 believe after 5:00 when I saw the Governor.

17

18

19

Q.

A.

Q.

Do you remember what the other matter was?

No.

You went up to the Governor's office which is

20 on the ninth floor?

21

22

23

24

25

A.

Q.

A.

Q.

A.

Ninth floor.

And it was after 5:00 sometime?

It was after 5:00.

And did you have to make an appointment?

He wanted to see me, and I might have made an

COPPERSTATE REPORTING SERVICE, INC.



I don't1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

VOL. 10 - 2202

appointment with Doris, when can I come up.

recall that.

Q. Did you just walk right in and see the

Governor?

A. I went up and got in. I don't know, I can't

remember if I waited or what, but

Q. Did you have general access to the Governor?

A. I had general access to the ninth floor, the

Governor, Governor's secretary protects him pretty much.

You don't always get in right away.

Q. You had to go through the palace guard like

all the rest of us?

A. That is correct.

Q. When you first walked in to see the Governor,

is this the first issue he brought up with you?

A. No. As a matter of fact, he handed me a

letter that he wanted me to have involving an entirely

different matter, and handed me the letter and wanted me

to take care of that. And then I reported on the --

Q. Did you dispense with that business first?

A. It was a self-contained job or duty.

Q. Did the Governor then ask you for a report on

this issue?

A. I don't know whether he asked me or I

reported, but it was a brief conversation and I reported
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1 what my impressions were of the --

2 Q. How long did your conversation with the

3 Governor last?

4

5

6

A.

Q.

A.

Very brief. Maybe five minutes.

And what did you tell him?

To the best of my knowledge, that I had

7 talked to Peggy and Lee and found that it was a matter

8 that would probably go away by itself. That it was a

9 little spat, frivolous matter, and perhaps Lee blowing off

10 some hot air and Peggy overreacting to it. But I thought

11 that it would go away and I think that -- leave it alone.

conversations and go into a lengthy detail with the

12

13

Q. Did you tell him all of the details of both

c
14 Governor and say: When I went down and talked to Lee, I

15 asked this, he said that?

MR. ECKSTEIN: Objection; compound and leading.

THE PRESIDING OFFICER:

16

17

18

A. No.

sustained.

Q. Did you give an overview to the Governor?

MR. ECKSTEIN: Same objection.

THE PRESIDING OFFICER: Overruled.

You may answer.

THE WITNESS: I told him pretty much -- the

overview was:

19 BY MR. CRAFT:

20

21

22

23

24

25 I talked to the two people and I think that
(
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until weeks later.

Q. On Saturday, did you hear anything else?

Let's go back to Friday the 13th.

Did you hear anything at all relative to this

issue after you had gone horne on Friday night?

that was about all we talked about on that.

He said, "Fine. You know, if anything comes

up let me know; keep your eye on it," or something like

that. As far as I was concerned at that point, I left the

Capitol.

BY MR. CRAFT:

Q. What time was that?

A. 5:30, 6:00. I left and went off for the

weekend.

Q. This is Friday night, you give the report to

the Governor. Did the Governor say anything else to you

that you can remember at all about that conversation other

than what you have just recounted?

A. No.

Q. Did you, after that was over, go back to

Lieutenant Johnson and talk to him?

A. I don't recall seeing Lieutenant Johnson

it's a little spat, and I would forget it.

I don't recall talking to Lieutenant Johnson again

I think it

I wouldn't concern yourself with it, andwill go away.

again.
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2 Q. On Saturday, did you know anything about this

3 issue at all? Was anything brought to your attention

4 relative to this matter?

5

6 memory.

7

A.

Q.

I heard nothing else, to the best of my

You didn't get any calls from the Attorney

8 General's Office?

9 A. No.

10 Q. Did you get any calls from DPS?

11 A. No.

12 Q. Did you get any calls from the Governor about

13 this matter? (

14 A. No.

15 Q. Did you talk to the Governor on saturday?

16 A. Not to my memory.

17 Q. Shift your focus now to Sunday, the 15th of

18 November, 1987.

19 Did you hear about this matter on sunday at

20 home?

21

22

A.

Q.

sunday evening.

What was the first occasion that you heard

23 about this issue on Sunday evening?

24

25

A.

Q.

Dale Anderson called me.

Who is Dale Anderson?
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memory, he gave me his opinion of it, and probably

Q. I am trying to get you to tell us what he

said to you.

A. That it was ridiculOUS, he thought the thing

was absurd. He had talked with Lee by then, I assume, and

wanted to know what I knew. And I don't know whether he

had Sam call me or whether I asked him or whatever, but

A. Dale Anderson is Lee Watkins' attorney.

Q. What time was this?

A. After dark, maybe 6:00, 7:00.

Q. What did Mr. Anderson tell you?

A. He dropped a bombshell on me. He said that

Sam Stanton of the Arizona RepUblic was going to do a big

story on this whole thing.

Q. This was sunday evening?

A. Sunday evening.

Q. And what else did he say?

A. Well, that --

Q. Did he tell you that his client had been

called by Sam Stanton?

MR. ECKSTEIN: Objection; leading.

THE PRESIDING OFFICER: sustained.

BY MR. CRAFT:

Q. What else did Mr. Anderson tell you?

1
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A. We talked about it. I think he -- to my
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1 later I talked to Sam Stanton.

2

3

4

5

6

7

8 hours.

9

Q.

A.

Q.

A.

Q.

A.

Q.

That night?

That night.

Did you call Sam Stanton?

I either called him or he called me.

What time was this?

7:00, in the area, give or take an hour, two

Before we get to that conversation, was there

10 anything else that Mr. Anderson told you or you discussed

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

with him other than what you have related?

A. Not to my knowledge.

Q. You used a phrase and you said he dropped a

bombshell on you.

A. Sam Stanton is a bombshell at this time.

Q. Why?

A. I can see, right away, I could sit down and

see the story coming out.

Q. You mean you could tell what you thought was

going to be front page of the paper?

A. From my experience with the Arizona Republic,

I knew there was going to be a big story. That they are

going to turn this thing into -- I think Lee or Dale

suggested that, and here comes another anti-Mecham story,

that it is going to be a big one on Lee watkins, and I
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MR. ECKSTEIN: Objection; leading.

He

sustained.

Did you tell Mr. Anderson atLet me ask you:

I can't recall the exact conversation.

Q.

A.

THE PRESIDING OFFICER:

BY MR. CRAFT:

Q. Can you remember anything else relative to

anything Mr. Anderson said to you or you said to

Mr. Anderson?

A. At this particular time I can't.

could see it corning.

Q. A story designed to, you think, embarrass the

Governor?

that time, if you can recall, that you had looked into

this matter?

A. We talked about that, yes, sir. He talked

about that and he wanted to know what I heard and this and

that. And I related similar to what I've told you and the

Senators today.

Q. Did he ask you whether or not you considered

this to be a valid threat to Donna Carlson?

A. I'm sure he might have.

Q. But you can't recall?

was extremely excited and I think that Dale is probably as

excitable as Lee. And they are both emotional people, and

he's a colorful man in his language and he will swear a

1

2

3

4

5

6

7

8

9

10

11

12

( - 13

14

15

16

17

18

19

20

21

22

23

24

25
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1

2

little bit.

VOL. 10 - 2209

I have a bad habit that when I am around men

So we are talking back and

3 forth. I have no idea exactly what we said.

4 Q. Do you generally swear when ladies are

5 around?

6 A. Only if they are swearing. And it is a habit

7 I have, if I am talking to someone that -- it is a bad

8

9

habit, I am sorry that I do that.

better. I promised my wife.

I am going to try to be

10 Q. After your conversation with Mr. Dale

11 Anderson, Lee Watkins' attorney, did you do anything then?

12 A. I don't recall anything else other than

13

14

talking to Sam Stanton.

Q. Did you pick up the phone and call the

(

15 Governor?

16 A. I don't recall talking to the Governor. I

17 don't 1 ike to call people at night.

18 Now, that I might have tried to get to him.

19 I don't know.

your knowledge?

A. To the best of my knowledge right now, no. I

don't recall any conversation with the Governor.

Q. What time do you think you called Sam Stanton

or that he called you?

20

21

22

23

24

25

Q. But you didn't talk to him, to the best of
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Q. What time, then, did you have your

conversation with Mr. Stanton? What did you say and what

did he say?

Q. Did Mr. Anderson tell you that Sam Stanton

had tried to call Lee Watkins, do you remember that?

A. Possibly.

Q. Or that Lee had talked to Sam Stanton?

A. In the 7:00 range.

Q. He might have called you?

A. Dale might -- Sam, I don't think Sam would

have called me on his own; maybe he would in making his

story.

telling him that I smelled a rat, that this looked like a

setup, and

Q. What did you mean by that?

A. Well, that somebody is taking this thing and

they are going to magnify it. And I mean feeling as I did

after talking to the parties, I can't -- I'm upset that

here it comes, we are going to take this thing and magnify

it into a press event. And I've seen a few of them in the

last two years.

Q. Did you tell him you were talking on the

I remember

I can't recall theI don't know.

I can't recall all that he said.

Possibly.A.

A.

exacts.
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1 record?

2

3

A.

Q.

Pardon?

Did you tell Sam Stanton that your

4 conversation that you were relating with him was on the

5

6

record?

A. When I talked to Sam Stanton or anybody in

7 the Arizona media I'm on the record.

8

9

Q.

A.

'lou knew

I know I am being taped or either he is

10 typing fast.

11 Q. What you were saying you were not trying to

12 ask for him not to print?

13

14

15

A.

Q.

A.

Absolutely not, absolutely not.

What did you tell him?

That more or less what I've told the folks

(

16 here today, that I saw nothing there; I don't believe

17 there was anything there. And if this thing is going to

18 be turned into a big event, that I considered it wrong.

19 And I remember, "I smelled a rat" statement.

20

21

22

Q.

A.

Q.

Did you ask him for any information?

I don't recall.

Lots of times reporters have more information

23 than the the people they are asking questions of.

24 A. Always.

25 Q. Did he give you or impart any information to
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Q. Would you have remembered that, do you think?

you relative to what was going on?

A. I don't know.

Q. Did you know at that time or did he tell you

at that time that he had talked to somebody from the

Attorney General's Office?

I would not be surprised, you know --

Q. Did he tell you that the Attorney General was

conducting an investigation on this matter as of sunday

night?

I couldn't state definitely.

I don't remember what he told

I don't recall that.

I don't know.

He may have.

I don't know.

A.

A.

A.

me. I was upset at the time, and I could see a bad story

coming out, and it is quite possible that he did. I

didn't take any notes on what I said.

Q. When was the first occasion that you can

consciously remember knowing that there was some other, a

formal investigation underway, other than what you had

been doing as Director of Administration? When was the

first time you found out that there was an investigation

underway by some other agency of state government?

A. Possibly with Sam stanton in the

conversation, or reading about it the next morning.

Q. Did you read about it the next morning?

1
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3

4

5

6

A.

Q.

A.

Q.

A.

Q.

VOL. 10 - 2213

Oh, yes.

Did you pick up the paper first thing?

First thing.

Was it on the front page?

I believe it was.

Did it surprise you some other agency of

7 state government was involved?

8 A. I would have to look at that copy to say at

9 that time if I knew.

10 Q. I would like you to look right now, if you

11 would at Exhibit No.3, 4 and 5, if you could just take a

12 minute.

13 THE PRESIDING OFFICER: Don't read from it; see if (

14 that refreshes your recollection, sir.

15

16

THE WITNESS: I am sorry

THE PRESIDING OFFICER: I said don't read from it;

17 just see if it refreshes your recollection.

A. I take it this might be the Republic.

the Republic. Is that the Republic?

THE WITNESS:

BY MR. CRAFT:

18

19

20

21

22

23

24

Q.

Q.

Yes, sir.

There are three separate ones.

I take

I don't see which one you are looking at.

Refresh your recollection. Look at those

25 three and see whether or not that refreshes your
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or not, whether he called me on this or if I talked with

Q. Had anybody called you from the Department of

Public Safety and told you they were involved?

A. No.

Q. Had you had any communications with the

Governor by that time?

recollection that that indeed is what you saw on that

Monday morning, November the 16th.

A. Yes, sir.

Q. Now, let me address you again to the question

of: Would that have been the first occasion, to the best

of your recollection, that you knew that this matter might

be going to a grand jury?

A. Yes.

Q. And when did you read that newspaper on

Monday morning?

A. I would have read it 6:00 a.m., 5:30.

Q. You get the paper delivered to you?

A. Yes.

Q. By 6:00 a.m. that morning had anybody from

the Attorney General's Office called you and notified you

that they were involved?

him or any of his staff members. I don I t recall.

I don't recall whether I did

I don't recall.No.

I might have.

A.

A.

1

2

3

4

5

6

7

8

9

10

11

12

( - 13

14

15

16

17

18

19

20

21

22

23

24

25
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After you saw this, did you call anybody

2 after you read it in the newspaper early in the morning?

work that morning?

A. Yes, I did.

Q. Did you go to work that morning?

A. Yes, I did.

Q. What time did you get there?

A. Probably 7 : 30, 8:00, in that range.

Q. Did you address this issue fairly shortly

after you arrived?

3

4

5

6

7

8

9

10

11

12

13

A.

Q.

A.

Not to my memory.

Did you visit this issue when you went to

It came too early in the morning, I talked (

Q. Who did you talk to?

A. Regarding this?

Q. Who did you talk to in the Governor's office?

A. I recall talking to Fred Craft.

Q. Was he the first person you contacted

14 with the Governor's office.

15

16

17

18

19

20 regarding this issue, to the best of your knowledge?

21

22

23

A.

Q.

A.

To the best of my knowledge, yes.

What was the upshot of that conversation?

The upshot of it was that the Governor's

24 office felt that the two parties should be put on

25 administrative leave
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Q. Why?

A. -- and an investigation made.

Q. A formal investigation?

A. A formal investigation.

Q. In order to do what?

A. To satisfy the concerns there that had been

brought up by the press accounts and

Q. You can --

A. Find out if indeed these allegations are

correct; could I have missed that much.

Q. Did you take any further investigative action

at that time?

A. Several things happened

Q. Investigative actions?

A. Investigative actions.

Q. Yes.

A. At that particular time, I believe Monday, I

believe it was Monday that I called Ralph Milstead.

Q. Who is the Director of Public Safety?

A. Right.

Q. What did you ask him?

A. Whether there was an affidavit, whether Peggy

1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

had made an affidavit. Because that stuck in my mind that
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1 she was going to go to DPS and give them an affidavit?

2

3

A.

Q.

Correct.

You were calling to get a copy of that

4 affidavit from them?

5 A. I would like to pull it together and see what

6 is happening.

7 Q. What did Director Milstead tell you?

8

9

10

11

A.

Q.

A.

Q.

He didn't have one.

Did he tell you why?

Well, she hadn't given him one.

Did he tell you that they were conducting an

12 investigation?

A. I asked for his investigation file, was my

second question, and he said they didn't have one.

13

14

15

16

Q.

A.

Did you say why?

He might have said the Attorney General,

l

17 grand jury, I don't recall.

18 Q. Did he tell you that he was conducting an

19 investigation at that point?

20

21

A.

Q.

No.

Did he tell you the Attorney General was

22 conducting an investigation at that time?

23 A. He might have. I don't recall, other than I

24 wanted to get the thing going. And also I was having the

25 paperwork made up to put the two parties on administrative
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1 leave. sometime during the day I got a subpoena to go to

2 the grand jury.

3

4

5

Q.

A.

Q.

You received a subpoena on Monday the -

Yes.

-- 16th? When were you supposed to go to the

6 grand jury?

7

8

9

A.

Q.

A.

The next day.

And did you know what this was about?

I might have been told. I would have I

10 can't remember, but the first thing I did was call my

11 lawyer.

( -

12

13

14

15

16

17

Q. Why did you do that?

A. Again, to get legal counsel and find out and

advise them I had been called and -- you need to find out

and we need to get together.

Q. Did you think at that time in terms of you

getting legal counsel that you might be a target for the

18 grand jury relative to this issue?

19 A. It became a confusing legal problem. I

20 couldn't imagine that I am going to be a target on this

21 issue, but I was concerned, and it also carried into the

22 next day before my appearance.

(

23

24

25

Q. Let me go back to Monday now. To your

knowledge, were you the only individual that had talked to

both Peggy Griffith and Lee Watkins the two people

COPPERSTATE REPORTING SERVICE, INC.



VOL. 10 - 2219

1 involved in this incident?

2

3

4

5

A.

Q.

A.

Q.

Yes.

On Monday, did the Attorney General call you?

No.

Did you call anybody in the Attorney

6 General's Office?

7 A. Whether the person delivering the subpoena

8 was probably from the Attorney General's Office, I believe

9 that's the only contact I had with the Attorney General

10 that day.

11 Q. Were you a little leery of a dealing with the

12 Attorney General's Office?

13

14

15

16

17

18

A. Absolutely.

Q. Why?

A. This has gone back to the primary election.

It just, every time a request was made to this Attorney

General or his office, I didn't get any result. It seemed

to be, and I've said it, selective prosecution; that if it

19 is coming from the Mecham administration to do something,

20 forget it. If it is coming against the Mecham

21 administration, look out.

22 Q. The Department of Administration, where does

23 it get its legal advice?

24

25

A.

Q.

From the Attorney General.

Do you have independent counsel that's
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available to you other than the Attorney General's Office?( 1

2

3

A.

Q.

No.

You have to rely upon the Attorney General

4 for all legal advice?

5 A. Completely, unless they tell you that there

6 is a conflict of interest and you can hire your own

7 attorney, and then they have to approve who you hire.

8 Q. In this sense you are an agency head, are you

the Castro administration, would you have felt free to

pick up the telephone and call the Attorney General's(

9

10

11

12

13

not?

A.

Q.

I was at that time.

Would you, in previous administrations, in

14 Office about matters?

15 A. I was never afraid to call the Attorney

16 General, at this time or in the Mecham administration,

17 but-- yes, I always would call if I needed legal advice

18 in any of the divisions.

19 Q. Would they call you about matters?

20 A. Sometimes, yes.

21 Q. Was there something different in the Mecham

22 administration than you saw during previous

23 administrations in terms of the flow of communication back

24 and forth between your agency and the AG's office?

25 A. The service has always been slow through all
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1 four administrations that I have watched, and that's been

2 observing three Attorney G~nera1s. If you want a written

3 opinion, you don't know when you are going to get it back.

4 Some of them took years. We had instances where they were

5 out for two or three years. And we used to meet on those

6 things regularly.

7 Q. As an agency head, do you think you have a

8 duty to inform other agency heads that are on your peer

9 level about matters which'are of pUblic concern, and

10 particularly matters that are highly visible?

11

12

13

A.

Q.

A.

That would be a reasonable statement, yes.

Do you think you have a duty to inform them?

If it involves what I am responsible for,

14 absolutely.

15 Q. Did anybody call you on Monday and ask for

16 you to provide any written statement whatsoever relative

17 to your involvement in this matter?

Q. Would you have recalled if the Attorney

General asked you to provide some kind of a written

18

19

20

A. I don't recall. I don't recall.

21 statement about what you knew about these issues?

22 A. I had -- at one time, I was contacted by an

23 Attorney General investigator, and that could have been

24 with the original subpoena that I got last October. I

25 don't recall anybody coming around this time.
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A. If it was in the newspaper article I was,
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Q. Did you know that at that time -- I am

A. At that particular time?

Q. Yes.

A. I would have discussed it with the Governor

before I would have talked to the Attorney General.

Q. But I mean if the Attorney General had asked

that Lieutenant Johnsontalking about Monday the 16th

and Officer Martinez had gone to the Attorney General's

Office on Sunday, were you aware of that?

A. No.

Q. Were you aware that Director Milstead had

gone to the Attorney General's Office on sunday to provide

information to the Attorney General relative to this

issue?

Q. Of all the people that you were aware of that

had firsthand knowledge, or in this sense, secondhand

knowledge, having had, having talked to both Mrs. Griffith

and Mr. Watkins, on Monday, were you aware of anybody else

that had that much information as you had?

A. No.

Q. Would you have provided that information to

the Attorney General's Office freely if you had been

asked?

1

2

3

4

5

6

7

8

9

10

11

12

I- 13

14

15

16

17

18

19

20

21

22

23

24

25
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1 for it, you would have gone to the Governor and said they

2 want something from me.

MR. ECKSTEIN: Asked and answered.3

4 THE PRESIDING OFFICER: sustained.

5 BY MR. CRAFT:

6 Q. I take it that first you would go to the

7 Governor?

8

9

A.

Q.

I would.

And then you would have gone to the Attorney

10 General?

11 MR. ECKSTEIN: Asked and answered. Now we have it

12 a third time.

THE PRESIDING OFFICER: sustained.13

14 MR. CRAFT: I didn't hear the answer/ counsel. Can

(

15 you tell me what the answer was, whether or not you would

16 go to the Attorney General?

17 I didn't hear the answer, Your Honor.

would go to the Attorney General, if that was the

question.

BY MR. CRAFT:

THE PRESIDING OFFICER: All right. We will let it

be answered the third time.

Go ahead.

THE WITNESS:

18

19

20

21

22

23

24

25 Q.

I would go to the Governor before I

Has the Governor of Arizona ever told you not
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2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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to cooperate in a criminal investigation in any manner?

A. No.

Q. If the Director of Public Safety had called

you on Saturday, November the 14th, 1987, and asked you to

give a statement in this regard, would you have given a

statement to him?

A. We would have talked about it.

Q. And --

A. Again, I would want to ask him: What are you

doing on this. And then at this particular time if he

wants a statement for a reason, I would have felt the

question, I would have asked: Ralph, I checked this out,

you gave it to me, I've talked to him, now, why are you

doing this? That would be the dialog of what is going on.

Q. Would you have asked him by whose authority?

A. I wouldn't question his authority as much as:

Why are you doing it, why do you want the statement, what

is going on.

Q. At this time did you have a working

relationship with Director Milstead?

A. We get along very well.

Q. Did you have a working relationship with him?

A. Yes. You know, working in that I am

comfortable in talking to him, and I think he's

comfortable in talking to me.
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Q. Did you feel at liberty to pick up the.

telephone any time and give him a call?

1

2

3

4

A.

Q.

You bet.

Did you think that he felt free to call you

5 based upon his relationship with you?

6 MR. ECKSTEIN: Objection; calls for speculation.

7 THE PRESIDING OFFICER: Sustained.

8 BY MR. CRAFT:

9 Q. Do you have any knowledge of anything at all

10 during that weekend of November the 13th, from Friday the

11 13th to Monday the 16th, that you know of which would have

12 inhibited or prevented Director Milstead from picking up

the phone and calling you about any matter whatsoever?13

14 A. If the role had been reversed I would have
(

15 called him.

16

17 though.

18

19

20

21

Q.

A.

Q.

A.

Q.

I would like you to answer my question,

No.

Thank you.

sorry.

Do you think that it was important, if

22 another state agency was involved, particularly in regard

23 to something that might be a formal investigation, to

24 alert the boss, the Governor to this?

25 A. Yes.
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Why would it be important to alert the boss

2 to this?

3 A. The Governor is going to take the heat for

4 anything that happens, going to take the credit if it has

5 gone good; if it is going to be bad, he needs to know.

6 And when you get into a conflict, the chief executive

7 officer has to know.

8 Q. Is there an unwritten rule that the Governor

9 shouldn I t be bl ind-sided?

10

11

A.

Q.

Absolutely.

That is a responsibility, for all the agency

12 heads to cooperate --

( 13

14

15

MR. ECKSTEIN: Objection; leading.

THE PRESIDING OFFICER: sustained.

THE WITNESS: Yes.

16 BY MR. CRAFT:

17 Q. Is there a duty for those agency heads to

18 talk to one another about sensitive matters?

19

20

A.

Q.

I believe there is.

Did you think that this was a sensitive

21 matter?

(

22

23

24

25

A.

Q.

grand jury?

A.

Extremely.

I take you now to Tuesday.

I went to my attorney first.

Did you go to the

We went to the
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1 Judge.

2 THE PRESIDING OFFICER: I think that could be

3 answered yes or no, sir.

4 THE WITNESS: Yes.

5 BY MR. CRAFT:

6 Q. And you visited with your attorney, that's

7 correct?

8

9

10

11

12

13

A.

Q.

the 17th?

A.

Q.

A.

Q.

That's correct.

Did you testify at a grand jury on Tuesday

Yes.

Was it relative to this issue?

Yes. (

15 recollection of what the events were as you recalled them

16 in making your investigation or your inquiry on the

17 previous Friday dealing with this issue?

18 MR. ECKSTEIN: Objection; it hasn't been

19 established that the witness needs his recollection

20 refreshed at this point.

21 BY MR. CRAFT:

22 Q. Did you write --

23 THE COURT: Go ahead.

24 BY MR. CRAFT:

25 Q. Did you write anything down after you came
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1 back from the grand jury on Tuesday relative to this

2 issue?

3 A. I did on adv ice of my counsel. I took -- I

4 put on the paper what my recollection was at that

5 particular time.

6 Q. Did you write down exactly what transpired as

7 best to your knowledge between you and Peggy Griffith and

8 you and Lee Watkins?

9 A. Yes.

10 Q. And did you write that down on Tuesday,

11 November the 17th?

(

12

13

A.

Q.

Yes, I did.

And can you tell us exactly what you wrote

14 down on that day about these events?

15

16

17

A.

Q.

A.

I would have to fish it out.

Well, would you

Yes. The answer is, yes.

18 MR. ECKSTEIN: Your Honor, Mr. Presiding officer, I

19 don't know that it is incumbent upon me to advise Mr.

20 Hawkins that he might well be violating the law by

21 revealing to this body and to everyone in the State of

22 Arizona what transpired in the grand jury proceeding.

23 THE PRESIDING OFFICER: Excuse me. I don't recall

24 that the question asked for that. I recall, as I

25 understood it, he was just being asked after he got
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1 through testifying to sit down and write down what

2 happened on the previous days. If we're leading, of

3 course, to a discussion of what he testified to, that

4 would be improper.

5 MR. ECKSTEIN: May I voir dire the witness?

6 THE PRESIDING OFFICER: Yes, you may.

7

8 VOIR DIRE EXAMINATION

9 BY MR. ECKSTEIN:

10 Q. Mr. Hawkins, you have in front of you a

11 document, do you not?

12 A. Yes, sir.

MR. ECKSTEIN: Your Honor, I think that is

Q. That is a document you prepared after you

testified before the grand jury on November 17th, 1987?

A. That is correct.

Q. He asked you to write down what you testified

to in the grand jury proceeding; is that not correct?

A. To put my thoughts, yes.

Q. That is contained in the piece of paper which

has two pages that is in your hand in your lap; is that

correct?

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

A.

You did it at the request of your counsel?

That is correct.

That is correct.

(
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not believe it has been established that the witness needs

recollection and not being moved or admitted or marked as

an eXhibit, I would allow him to refresh his recollection

from it.
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precisely what he is going to be asked to testify about.

I would object.

answered the question exactly as it was asked. You wrote

down after you testified, and Mr. Eckstein asked, did you

write down what you testified to. What is your answer to

that question?

I still am not sure you

If used only to refresh his

I think the document is

I still would object, because I do

I wrote down my recollections of this

THE PRESIDING OFFICER:

THE WITNESS:

MR. ECKSTEIN:

THE PRESIDING OFFICER:

entire event to the best of my knowledge and that's -- it

would coincide with my testimony.

THE PRESIDING OFFICER: We do have a problem.

Mr. Leonard, do you want to say --

MR. LEONARD: I don't know that the document is

being offered into evidence.

being offered to the witness at this time for the purpose

of refreshing his recollection as to what the events were

as opposed to what his testimony was. So we are making no

attempt at this point in time to introduce it into

evidence.

( 1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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I think before one can show a

2 document to a witness to refresh his recollection, one

3 must establish that he needs his recollection refreshed on

4 this.

5 THE PRESIDING OFFICER: I thought he said he would

6 need to look at something when he was asked about that.

7 So the objection is overruled.

8

9 CONTINUED DIRECT EXAMINATION

10 BY MR. CRAFT:

11 Q. You are looking at a piece of paper, and I

12 would ask you: Do you need to refresh your recollection?

13

14

A.

Q.

Do I need to?

Yes, relative to what you wrote down on that

(

15 day about those events.

16 A. Yes.

17 Q. Would you tell us, to the best of your

18 recollection, whether it was relative to the events, not

19 of the grand jury proceeding, but only with regard to what

20 your recollection was about what transpired in terms of

21 your relationship with this issue and in getting

22 information from Mrs. Griffith and from Mr. Lee Watkins?

It is compound. Sustained.

23

24

25

MR. ECKSTEIN: Objection; question is compound,

hopelessly compound.

THE PRESIDING OFFICER:
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1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25
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BY MR. CRAFT:

Q. Do you recall the events of the previous day,

I mean the previous Friday, in terms of what was said

between you and Lee Watkins?

A. Yes.

Q. And can you tell us with some degree of

precision what it was that was said that day?

MR. ECKSTEIN: Your Honor, that very conversation

has been gone into at least twice, perhaps an hour ago,

the question has been asked and answered. Objection.

THE PRESIDING OFFICER:

sustained.

BY MR. CRAFT:

Q. In terms of your recollection, in refreshing

it based upon looking at that document, is there anything

in that that refreshes your recollection now that you may

not have told this body before that might be pertinent?

MR. ECKSTEIN: Your Honor, I'm reluctant to rise, I

suppose, for the sixth time in succession here, but that

question is hopelessly vague and ambiguous and overbroad.

I wish counsel would frame a precise question so that the

witness can answer it. I object.

THE PRESIDING OFFICER: Overruled.

BY MR. CRAFT:

Q. I am asking you, Mr. Hawkins, to look at that
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1 document and tell this body if there was anything else,

2 given your recollection of what you already told this

3 body, whether there was anything else, based upon looking

4 at this document, that you may not have told them that was

5 relevant.

6 A. Well, I told Sam Stanton that in addition to

7 smelling a rat that I saw no danger to either party, and

8 that this was a play to help Donna.

9 Q. What did you mean by that?

10 A. That Donna was talking to the press a lot and

11 I just felt that they were going to play Donna up as a

12 media creature.

13 Q. By that time had Mrs. Carlson, was she still (

14 working for the administration?

15

16

17

18

19

A.

Q.

A.

Q.

A.

Donna Carlson?

Yes.

No.

Is there anything else that you -

Not on the Friday, no.

20 Q. After you came back from the proceedings on

21 Tuesday, did you have any conversations with the Attorney

22 General's Office?

23 A. Tuesday was taken up almost all day with the

24 grand jury. I don't recall talking to the Attorney

25 General after that.
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1 Q. Did you conduct any kind of an investigation

2 in furtherance of finding out facts relative to this issue

3 on Tuesday?

4 A. I don't believe so.

5 Q. And did you address this issue as the

6 Director of Administration on Wednesday, the following

7 day?

8

9

A.

Q.

Yes.

What did you do relative to this issue then?

10 A. I'm concerned that I have an employee on

11 administrative leave, and I feel that I have got to go

12 forward and investigate. And I called Bob Corbin at this

( 13

14

point to -- I thought it fair to talk to both parties, get

affidavits from both parties. And it is my thinking that,

15 and I have done this in the hotel industry, take

16 affidavits and polygraph, both parties. And I called, I

17 thought if I am going to do this, I'm not going to mess

18 around with Bob Corbin or the grand jury, and I called Bob

19 Corbin's office and asked: Is it okay if I take an

20 affidavit from Peggy.

22 call? Or was it a telephone call?

23 A. Telephone call.

24 Q. Did you call the Attorney General himself?
(

21

25

Q.

A.

Now, what time of day was this telephone

I don't believe I got -- I don't remember if
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1 I talked to Bob Corbin or his staff on that, but I had a

2 question in before noon, and I didn't do anything further

3 on it until I got the answer.

4

5

6

Q.

A.

Q.

This is Wednesday?

I believe it to be Wednesday, yes.

You put the request in at noon and did you

7 get an answer back?

It was a Deputy Attorney General.

on that.

I think I have a letter

Came back late from a deputy like 4:00 or8

9 5:00.

10

11

12

13

A.

Q.

A.

Do you recall which deputy?

I have it somewhere in my notes. I don't.

(

14 Q. When you say "Deputy Attorney General," could

15 it have been Steve Twist?

16 A. It wasn't the chief deputy. It was a Deputy

17 Attorney General.

18 Q. And what did they tell you?

19 A. That they had no problem, go ahead; if it was

20 okay with Peggy, it was okay with them.

THE PRESIDING OFFICER: Counsel, it is about time21

22 to wrap up. I have one other matter I have to -- Senator

23 MacDonald did you have a question?

24

25

SENATOR MacDONALD: Earlier Mr. Hawkins suggested

that the vice-chairman of government had read his

COPPERSTATE REPORTTNG SERVICE, INC.

(



VOL. 10 - 2236

1 personnel record. I am the vice-chairman. I have not

2 read it and I would like the record to reflect that,

3 please.

THE WITNESS: May I answer that?

THE PRESIDING OFFICER:

4

5

6 THE WITNESS:

Yes, go ahead.

I apologize profusely. I think I

7 added that I know the minority leader, and I just wasn't

8 sure whether Senator Stephens was or you were and I

9 apologize profusely.

10 THE PRESIDING OFFICER: Obviously we are going to

11 be having this witness return for tomorrow. So you may

12 step down.

MR. CRAFT: Monday, Your Honor.( 13

14 THE PRESIDING OFFICER: I mean, Monday.

15 Mr. Hawkins, unless the Senators would like

16 to make this a seven-day-a-week event, we will recess

17 later until Monday. But I did have an announcement

(

18 concerning -- you may step down, Mr. Hawkins. And you are

19 to return Monday -- Exhibit No. 22, which is the document

20 that was being offered in evidence by respondent which is

21 the sworn statement by Tony Corio, was ruled by me to be

22 inadmissible. And we did not have an opportunity for the

23 Senators to look at it and to decide whether my rUling

24 should be overruled. And in the meantime counsel has

25 pointed out to me, counsel for the respondent, that they
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1 felt that this document is admissible under four separate

2 subdivisions of exceptions to the hearsay rule.

3 The hearsay rule, of course, is 803, Rule

4 803, and they contend that it is admissible under

5 Subsections 5, 6, 8 and 24. Subsection 5, for your

6 explanation, is recorded recollection, and that pertains

7 to a situation where somebody is writing something down in

8 order to remember what is said, and then later on cannot

9 recall what was on the document, so must use it for his

10 own refreshing of recollection like we were using this

11 document just before.

12

13

That was not the purpose of Mr. corio's

statement to refresh his recollection, so it doesn't come (

14 under that. Under No.6, which is the records of

15 regularly conducted activities, it is my impression that

16 this type of document was not obtained as a part of a

17 regularly conducted activity.

18 Under Subsection No.8, which is pUblic

19 records or reports, for the previous reasons I indicated I

20 did not think that this was done by a pUblic official

21 under the circumstances of a public report.

22 section 24 is the other exception, the

23 catch-all phrase, and it only applies to situations

•

24

25

involving material facts. And none of the other indicia

are involved, so I considered this was not a material fact
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in the case.

So that is the reasons for my ruling. And

now I ask if there are any of the Senators who would like

to request that that ruling be overruled.

Yes, Senator wright.

SENATOR WRIGHT: Mr. Presiding Officer, I would not

presume to appeal your rUling. However, I would like to

question in Paragraph 8 of 803, I have read it and re-read

it, and I don't know how you title this, Paragraph C or

Subsection C or whatever it may be, it would appear to me

aside from the fact that Mr. Hawkins signed this statement

as director of the Department of Administration when he

was no longer serving in that capacity, at least, that

paragraph covered the statement itself.

Now, did I misread this paragraph?

THE PRESIDING OFFICER: No. I think you are

correct. I think my determination is based on the fact

that he no longer holds that position.

If there are no further requests for an

appeal, then I'll consider the matter settled and my

rUling stands.

Is there a motion at this time, Senator

Usdane?

SENATOR USDANE: Mr. presiding Officer I move that

the Court of Impeachment stand at recess until Monday,
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1 March the 14th, 1988, at 9:00 a.m.

2 THE PRESIDING OFFICER: Before I call for that, I

3 would like to have Exhibit No. 22 returned, then, because

4 it was not admitted in evidence.

5 The motion has been made. Under Rule 16 it

6 would require a majority of the Senators to concur with

7 that. All in favor of recess signify by saying "aye."

8

9

Any opposed say "no."

The "ayes" appear to have it. The "ayes" do

10 have it, and it is so ordered.

11 (Recessed at 5:04 p.m.)

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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I HEREBY CERTIFY that I am a dUly appointed,

qualified and acting Official Court Reporter before the

Senate of the State of Arizona sitting as a Court of

Impeachment.

I FURTHER CERTIFY that the foregoing printed

pages, numbered 2003 through 2240, inclusive, constitute a

fUll, true, and accurate transcript of all of that portion

of the proceedings contained herein, had in the

above-entitled cause on the date specified therein, and

that said transcript was prepared under my direction.

DATED at Phoenix, Arizona, this 11th day of

March, 1988.

David R. Minder

. , \ ',~ \
~-.......C'--"._\"'''' \-\ -\_- '-\\. l '--- '-c'

. Robert 'M. Ferrara
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