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STATEMENT OF THE CASE

The Appellani, James Harold Burrell, was charged by an indictment returned
on December 21, 1981 with three (3) counts of Sale of a Dangerous Drug, all elass
two (2) felonies. Appellant was arraigned on January 8, 1982 and his trial was
scheduled for Mareh 4, 1982 before tha Honorable Cecil B. Patterson, Jr., Judge of
the Superior Court. The pretrial conference was set for February 18, 1982.

At the time set for the pretrial conference, Appellant and his counsel
entered into a plea agreement with the Maricopa County Public Defender's Office.
The Appellant agreed to plead guilty to Count II. The State agreed to dismiss
Counts I and III. The parties stipulated that Appellant would receive probation,
but there was no agreement as to incarceration as a term of that probation. The
parties further stipulated that Appellant would pay One Thousand Five Hundred
Fifty Five Dollars ($1,555.00) in restitution to D.E.A. for funds expended. Judge
Patterson deferred the acceptance of the plea until sentencing.

The sentencing was originally set for March 22, 1982, but was continued a
few times until April 27, 1982. At that time, Appellant requested that he be
allowed to withdraw from the plea agreement. Judge Patterson denied this
request. The court then placed Appellani on probation for a period of five (5)
years. As a term of that probation, Judge Patterson ordered Appellant to serve
six (6) months in the Maricopa County Jail.

The Maricopa County Adult Probation Department filed a petition to revoke
Appellant's probation on Qctober 7, 1982. The petition alleged that Appellant had
violated four (4) of the terms and conditions of his probation. The petition alleged
Appellant had violated: term #1 by committing the erime of disorderly conduct on
September 27, and Oclober 2, 1982 and the crimes of endangerment and

controlling a deadly weapon on October 2, 1982; term #2 by failing to report on
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September 30, 1982; term #8 by drinking to excess on October 2, 1982; and term
#11 by controlling a .22 ealiber rifle on October 2, 1982.

Appeliant denied the allegations at his revocation arraignment on QOetober
27, 1982. Judge Patterson set the violation hearing on the petition to revoke for
November 19, 1982. At that time, Appellant admitted the violation of term #2 and
the Sate moved to dismiss the allegations of violation involving terms 1, 8 and 11.
Judge Patterson accepted Appellant's admission and granted the State's motion to
dismiss. Appellant then waived the time for a disposition hearing and his
probation officer gave an oral recommendation to Judge Patterson. Judge
Patterson reinstated Appellant to probation for five (5) years from April 27, 1982,

A timely notice of appeal was filed on November 30, 1982. Appellant was
represented throughout the proceedings below by the Maricopa County Pubiic

Defender's Office. This appeal is taken from the finding of violation entered and

the terms of probation imposed on November 19, 1982.
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COMPLIANCE WITH ANDERS V. CALIFORNIA

Counsel for Appellant has searched the record on appeel pursuant to Anders
v. California, 386 U.S. 738, 87 S.Ci. 1396, 18 L.Ed.2d 493 (1967). No arguable
question of law has been found. It is respectfully requested that this Court search

the record for fundamental error pursuzant to A.R.S. §13-4035. State v. Powell, 5

Ariz.App. 51, 423 P.2d 127 (1967).

Respectfully submitted,

ROSS P. LEE
Maricopa County Public Defender

-

B}r V 3 - J JW\‘
MICHAEL G. SULLIVAN

Deputy Public Defender
Attorney for Appellant
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Ll
TWO COPIES of Appellant's Opening Brief mailed this 2-"— day
of March, 1983, to ROBERT K. CORBIN, Atiorney General of Arizona, 1275 W.

Washington, Criminal Division - 2nd Floor, Phoenix, Arizona 85007.

o

ONE COPY of Appellant's Opening Brief mailed this — day

of March, 1983, to JAMES HAROLD BURRELL, 815 North 3rd Avenue, #206,

Phoenix, Arizona 83003,

ROSS P. LEE
Maricopa County Public Defender

w_ ka2l

MICHAEL G. SULLIVAN
Deputy Publie Defender
Attorney for Appellant

132 South Central, 2nd Floor
Phoenix, Arizona 85004
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o suppLEMENTAL BRIEF @)

/UOTICE Ot ArreEnL ]
JamEs Herord Bogese
C. 2371y

CJN THE 19 Dnay  oF AovEMBER w82
Deeenoanr Inmes Harod BURRELL \WAS RE/NSHRED
ON PReBATION. WNVRING T HIS TIME THE (ouRT oforkeD!
CRANTIVG THE MOTIoNS To DPISMiSs TERMS 1y & b
W pLLEGhTions  ofF VictATioN, Whed T was aeessrep.
CN CctegBER 2 Q)Y PolE CcEVWERS o THE
WHITE RWER POLILE DEPT- HAD Ao &RoWNDS
Fer AN RReesT. 1T wasS Aot CHARGED  Fop awy
CRININRL  GFPENSE  UNTIL  Cw8ER g 19821 wes
ALLECEDLY Bemwe Hewd vFor augmom‘; BEING HELD
FCE 2 DAY BevoLeE BEING CHBREED WITH t3-1200A, 13:2904 ¢,
AAND 123107 A, My TRIAL OATE WAS oN Oty 1962
AT 12 v AT PINETeP JusticE COORT,"THE SIe
MADE A MoTioA To DISMISS ALL CHARLES oN THE
GRoCNDS THRT THERE wAs ABSOLUTELY AC EviDeAcE
AND 1T WHS fAlLSe NOT ONDER oY oR <STHE
WEISDICTION | WHERE  THE ALLEGED OFFEASES occ-
JRED  ON THE 2g4d DAY ofF oct. a2, CouRT orbEE.
MoTIch  FOR DISMISSAL  (OF ALL  CHARCES oM o(T |5 R4,
THeee 15 a msceeredcy  Eeem THE TIME oF
DEFENDANTS RELEASE From AMATD (c. TH00Q§4To
THE TIME NMaiord Cood™  RepoortT THE
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DEFENDANT  Tames RuRRELL NTe THEIR CUSTedY.
Bejic —THRT CHARWES WERE OISTUSSEd A ANOT HER
CoUNTY  FOR RERSCAS  STATED ALSC SHOWS ANCTHER
DiscReEPEMCY, THE pOMISSiod TC THE Tewudich
VictATiod  To WHICH THE DETFENDANT FWILED
TC pepcag AdD SEE PRo®HToN ofvicer. Mpevmin Kevzgf
CA SERY 28 R CAN BE PRoveEN BY THE
DEFENDANT To BE AN ©RRE oF M. Keny. Deraviv
Was PAEST  APPONTMENT SUIPS £Rem Macod Krizpy
Which proye THE EE wWaS Ao APPQINTMENT MaDE fof
SEPT. QAP '\q@;z) Bt N SEPT. 2nd oF 482 whicT
way 1 HT DEFENDANTS  LAST APPEARANCE \C{TH paemid Koy
M. Ruracie ReaeNed AN APPOINTMENT WD v
NS AEYT  RPPGAtWMENT To BE ol Cet 7 1982, THE
Desenpant  fFeers He HaS BEEN TREATED unlawevily
AND  WES  HELD N cUSTeoDY  iN MARWePR Co. Thw
Feg R PERGD oF 31 Days WITHOUT  PRoPER  LawruL
RepSuV,, DEFENDANT ALSo RELIEVES MaNY CCASTITUTIONAL
RIGHTS o S wwavE BEEN UIGLRTED  AND  HiS
DUE  PROCESS WHS  TETRLY  jJA€aTionne (A THAS
PMETTER,

S/A/C,E/?Ezy
</-14-93 DEFENGRN
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TWO COPIES of Appellant’s Opening Brief delivered this __E ’5ay
of April, 1983, to ROBERT K. CORBIN, Attorney General of Arizona, 1275 West
Washington, Criminal Division, Second Floor, Phoenix, Arizona, 85007.

ONE COPY of the Appellant’s Opening Brief mailed this _{_f):_ '—dtéy
of April, 1983, to JAMES HAROLD BURRELL, 815 N. 3rd Ave,, #206, Phoenix,
Arizona 85003

ROSS P, LEE
Maricopa County Public Defender

MICHAEL G. SULLIVAN
Deputy Public Defender
Attorney for Appellant

132 South Central, 2nd Floor
Phoenix, Arizona 85004
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