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THIS IS TO CERTIFY-That the Acts, Reso
lutions and Memorials published in this volume, 
beginning at page 1 and ending at page 623 here
of, are full, true and correct copies of the origi
nals, passed at the Regular Session of the Eleventh 
Legislature of the State of Arizona, as thej ap
,pear on file in the Office of the Secretary of State 
of Arizona. 

That the Regular Session of the Eleventh Legis
lature of the State of Arizona was ,convened at 
the Capitol, in the City of Phoenix, January 9, 
1933, and adjourned sine die on the 14th day of 
March, 1933. 

That the Acts, Resolutions and Memorials pass
ed at said Session are officially published herein. 

IN TESTIMONY HEREOF, I have 
hereunto set my hand as Secretary 
and affixed the Great Seal of the 
State of Arizona, this 14th day of 
December, 1934. 

JAMES H. KERBY, 
Secretary of State. 
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Order of Acts 
REGULAR SESSION OF THE ELEVENTH 

LEGISLATURE, STATE OF ARIZONA 

Chap. Page. 

1. S. B. 12. An Act relating to an emer
gency appropriation for the Ari
zona Commission of Agricul
ture and Horticulture. Approv-
ed January 17, 1933. . . . . . . . . 1 

2. H. B. 5. An Act making an appropria-
tion for the current and contin
gent expenses of carrying on, 
conducting and defraying the 
expenses of the Eleventh Legis
lature of the State of Arizona; 
and declaring an emergency. 
Approved January 18, 1933.. . 2 

3. H. B. 49. An Act relating to the State 
Flower. Approved January 23, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 4 

4. H. B. 67. An Act to amend Section 1653 
R. C., 1928, relating to the op
eration of motor vehicles with
out paying registration fee; pen
alty; seizure and sale. Approv-
ed January 26, 1933.......... 5 

5. S. B. 66. An Act to provide an emergen
cy appropriation for the use of 
the State Law and Legislative 
Reference Bureau. Approved 
February 4, 1933. . . . . . . . . . . . . 6 



xii 

CHAP. 
6. H.B. 

ORDER OF ACTS 

Page 
18. An Act to amend Section 1029 

of Chapter 21, R. C., 1928, re
lating to school holidays. Ap-
proved February 4, 1933. . . . . . 7 

7. H. B. 8. An Act relating to county 
scholarships, repealing sections 
1146, 1147, 1148, 1149, 1150and 
1151, and amending Section 
1155, Revised Code of 1928. Ap-
proved February 9, 1933. . . . . . 8 

8. S. B. 21. An Act relating to the sale of 
poultry, and amending Chapter 
82, Revised Code of 1928, by 
adding a section, to be designat
ed Section 3626a. Approved 
February 9, 1933. . . . . . . . . . . . 9 

9. H. B. 40. An Act to amend Section 
5172, R. C., 1928, relating to re
arrest and commitment after 
bail and grounds therefor in 
criminal cases. Approved Feb-
ruary 9, 1933 ................ 10 

10. S. B. 25. An Act relating to salaries of 
precinct officers, and amending 
Section 2801, Revised Code of 
1828. Approved February 9, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 11 

11. H. B. 15. An Act relating to refunds of 
motor vehicle fuel license tax, 
and amending article 6, Chapter 
31. Revised Code of 1928, as 
amended by Chapter 16, Session 



ORDER OF ACTS xi.ii 

CHAP. Page 
Laws 1931-32. Approved Feb-
ruary 15, 1933 ............... 12 

12. H. B. 37. An Act amending Sections 
1350 to 1353, both inclusive, of 
the Revised Code of 1928, relat
ing to public works of the state 
and its subdivisions, s u ch 
amendment consisting of an 
amendment to Section 1350 re
lating to minimum wages for 
labor, the addition of five new 
sections relating to qualifica
tions of employees, and prohibit
ing employment of non-resi
dents, to qualifications of con
tractors, and giving preference 
to resident tax paying contrac
tors, giving preference to mater
ial produced or manufactured 
in Arizona, and to resident tax 
paying dealers, providing that 
such preference shall yield 
to federal aid regulations, but 
requiring the state or subdivis
ions thereof to make good any 
deductions made by such regu
lations or federal aid contracts 
by reason of such ,preferences ; 
amending Section 1353 relating 
to penalties, and declaring an 
emergency. Approved Feb-
ruary 17, 1933 ............... 15 

13. S. B. 18. An Act to authorize the ac
quisition by any county by emin-
ent domain of any right-of-way 



xiv 

CHAP. 

ORDER OF ACTS 

Page 
. for any highway to be acquired 
under any agreement with the 
United States Government; and 
declaring an emergency. Ap
proved February 17, 1933.... 21 

14. H. B. 9. An Act relating to the propos-
ed construction of a highway 
bridge across the Colorado riv-

. ,er near Parker, Arizona; au
thorizing the Arizona state 
highway commission to negoti
ate a loan from the Reconstruc
tion Finance Corporation or oth
er · agency, and amending Sec
tion 1, Chapter 75, Session Laws 
1931. Approved February 21, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 22 

15. H. B. 64. An Act to amend Section 
2561, Revised Code of 1928, re-

. lating to the practice of medi-
cine and surgery. Approved 
February 21, 1933.. . . . . . . . . . . 25 

16. H. B. 52. An Act to permit the issu
ance of bonds in anticipation of 
the collection of state taxes; to 
authorize such bond issue for 
the last half of the year 1932, 
all of the year 1933, and the 
first half of the year 1934; and 
declaring an emergency. Ap
proved February 23, 1933. . . . . 25 

17. H .. B. 138. .. An Act relating to the Ari
• r ;zona State . Fair Commission, 



ORDER OF ACTS xv 

CHAP. Page 
providing for the appointment 
of a business manager, and au
thorizing the performance of 
certain duties of the Arizona 
Reconstruction Finance Corpor
ation Commission. Approved 
February 23, 1933. . . . . . . . . . . . 28 

18. H. B. 70. An Act to amend Section 
1011, Article 4, Chapter 21, Re
vised Code of 1928, relating to 
the powers and duties of the 
Board of Trustees of school dis-

another subdivision to be known 
as Subdivision 11 ; and to pro-
vide for the use of school houses 
as civic centers. Approved Feb-· 
ruary 23, 1933. . . . . . . . • . . . . . 30 

19. H. B. 55. An Act to amend Section 867, 
Revised Code of 1928, relating 
to the payment of supervisors' 
and school warrants and provid
ing for the payment of interest 
if not paid; and declaring an 
emergency. Approved February 
23, 1933 .. ;....... ... . . . . . . . . . 31 

20. H.B. 91. An Act relating to free text
books in the common schools, 
and in State institutions and 
amending Section 1048, Revised 
Code of 1928. Approved Febru-
ary 23, 1933. . . . . . . . . . . . . . . . 32 

21. H. B. 122. An Act to amend Chapter 12, 



xvi ORDER OF ACTS 

Revised Code of 1928, entitled 
"Cities and Towns" by adding 
thereto an article to be desig
nated "Article 18-Refunding 
Improvement Bonds" ; providing 
for refunding by cities an d 
towns, subject to certain condi
tions, of all or any part of the 
outstanding bonded indebted
ness incurred under Article 16, 
Chapter 12, Revised Code of 
1928 or Chapter 144, Session 
Laws of 1919, or amendments 
of said acts ; providing for the 
issuance of refunding bonds and 
the sale or exchange thereof; 
prescribing the form of said 
bonds; providing for the exten
sion and continuance of the as
sessments levied to provide for 
the payment of the original 
bo11ds, and for the collection of 
said assessments and the appli
cation thereof to payment of un
exchanged original bonds and 
the p a y m e n t of refunding 
bonds; providing that lots or 
parcels of land sold to pay de
linquencies in unexchanged orig
inal bonds shall be subject to 
further sale to pay future in
stalments on refunding bonds ; 
providing for surrender to the 
owner thereof lots or parcels of 
land sold for bonds refunded, 
and reinstating the original as
sessment on such lot or parcel 
of land and the collection there-



ORDER OF ACTS xvii 

CHAP. Page 
of at the same time and in the 
same manner as the assessments 
for which no sale has been 
made ; repealing inconsistent 
acts and declaring an emergen-
cy. Approved February 23, 1933 33 

22. S. B. 104. An Act for the relief of Mary 
A. Mur,phy, Eleanor Sheldon and 
Mark Wilmer. Approved Feb
ruary 24, 1933. . . . . . . . . . . . . . 46 

23. H. B. 36. An Act proposing to amend 
section 3, article XII, constitu
tion of Arizona, relating to 
terms of office of county offi
cers. Aproved February 28, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 47 

24. S, B. 13. An Act relating to articles of 
incorporation, a n d amending 

section 587, Revised Code of 
1928. Approved March 2, 1933. 48 

25. H. B. 247. An Act relating to the sus,pen
sion of business by institutions 
doing a banking business, and 
authorizing the regulation and 
limitation of withdrawals of de-
posits, and declaring an emer
gency. Approved March 2, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 51 

26. H. B. 248. An Act to amend Section 1653 
Revised Code of 1928, as amend
ed by Chapter 4, Session Laws 
of 1933, relating to the operation 
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Page 
of motor vehicles without paying 
registration fee; penalty; sei
zure and sale. Approved March 
2, 1933 .. 0 ••••• 0 0 0. 0 •• 0..... 52 

27. H. B. 89. An Act to amend Sec. 1575, 
Art. 3, Chapter 31, Revised Code 
of 1928, as amended by Sec. 8, 
Chap. 100, Session Laws of 1931, 
relating to state highway fund, 
an ad valorem tax; and to 
amend Sec. 1673, Art. 6, Chap. 
31, Revised Code of 1928, as 
amended by Sec. 1, Chap. 16, 
Session Laws of 1931-32, (1st 
special), relating to motor vehi
cle fuel license tax, amount of 
tax, payment and distribution 
thereof, and declaring an emer
gency. Approved March 2, 
1933 ...... 0 •• 0 0 ••• 0 •••• 0 ••• 0 53 

28. S. B. 81. An Act relating to interest on 
public deposits, and amending 
section 2637, Revised Code of 
1928. Approved March 3, 1933. 56 

29. H. B. 167. An Act declaring the exist-
(Sub.) ence of an emergency, and .pro-

viding procedure in actions and 
foreclosure of real estate mort
gages. Approved March 4, 1933. 57 

30. H. B. 258. An Act relating to the sus
pension of business by institu
tions doing a banking business, 
and authorizing the regulation 



CHAP. 

ORDER OF ACTS xix 

Page 
and limitation of withdrawals of · 
de,posits, and providing for the 
issuanc·e of scrip, and amend-
ing Chapter 25, Session Laws of 
Arizona, Eleventh Legislature, 
1933, and providing for the con
stitutionality of the remainder 
of the act should any part there-
of be held unconstitutional, and 
declaring an emergency. Ap
proved March 6, 1933. . . . . . . . . 59 

31. S. B. 51. An Act relating to the invest
ment of moneys in the perma
nent funds, and amending sec-
tion 2640, Revised Code of 1928. 
Approved March 7, 1933...... 62 

32. H. B. 121. An Act relating to the is
suance of refunding bonds by 
counties, school districts and 
other municipalities, and amend-
ing sections 2668 and 2669, Re
vised Code of 1928. Approved 
March 7, 1933............... 63 

33. H. B. 192. An Act relating to the pay
ment of salaries and wages, and 
amending Sec. 4876, Revised 
Code of 1928. Approved March 
9, 1933. . . . . . . . . . . . . . . . . . . . . 65 

34. S. B. 1. An Act relating to old age 
pensions ; providing for the pay
ment the:i;,eof, and creating coun-
ty old age pension commissions 
in each county of the state. Ap
proved March 9, 1933......... 67 
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Page 
An Act to create a state board 

of public welfare and to define 
its jurisdiction, powers and du
ties; to provide for the appoint
ment of county boards of public 
welfare and defining their juris
diction, powers and duties; to 
repeal Art. II, Chap. 40, Re
vised Code of 1928, and all laws 
or parts of laws in conflict here
with; and declaring an emer
gency. Approved March 9, 1933. 75 

36. H. B. 270. An Act making an additional 
appropriation for current and 
contingent e~penses of carrying 
on, conducting and defraying 
expenses of the Eleventh Legis
lature of the state of Arizona in 
connection with salaries of em
ployees; and declaring an emer
gency. Approved March 11, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 84 

37. S. B. 68. An Act relating to irrigation 
districts ; providing for district 
assessments, for the conversion 
of district liens, for the pay
ment of district taxes, for the 
release of taxes in certain 
cases, for district loans, for the 
settlement of district obliga
tions, and for the exclusion of 
district lands; providing meth
ods of elections and qualifica
tions of electors, and amending 
Art. 2, Chap. 81, Revised Code 
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of 1928, and acts amendatory 
thereof. Approved March 11, 
1933. . . . . . . . . . . . . . . . . . . . . . . . 85 

38. H. B. 228. An Act relating to the vari-
ous departments and institu
tions of the state of Arizona, 
and creating a joint committee 
to investigate the affairs there-
of, and making an appropria
tion; and declaring an emfff
gency. Approved March 13, 1933 117 

39. S. B. 16. An Act relating to taxation, 
and to provide for a graduated 
tax on net incomes. Approved 
March 9, 1933 ............... 119 

40. S. B. 63. An Act relating to mileage 
and traveling expenses of public 
officers, and amending section 
2803, Revised Code of 1928. Ap-
proved March 14, 1933 ....... 

41. S. B. 85. An Act relating to salaries of 
public officers, and amending 
Sec. 2791, Revised Code of 1928, 
and acts amendatory thereof. 
Approved March 14, 1933 .... 

42. S. B. 15. An Act relating to speed limit 
on highways, and amending sec
tion 1587, Revised Code of 1928, 
as <'-mended by section 1, chap
ter 15, Session Laws 1931-32 
(1st special). Approved March 

168 

169 

14, 1933. . . . . . . . . . . . . . . . . . . . 170 
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43. H. B. 

ORDER OF ACTS 

Page 
32. An Act proposing to amend 

Section 1 of Article 5 of the 
Constitution of the State of Ari
zona, relative to the executive 
department. Approved March 
14, 1933. . . . . . . . . . . . . . . . . . . . 173 

44. H. B. 128. An Act relating to interest, 
establishing the legal rate there
of, fixing a maximum rate 
which may be charged by writ
ten agreement, and amending 
Secs. 1883, 1884, 1885 a.nd 1886, 
Revised Code of 1928. Approv-
ed March 14, 1933. . . . . . . . . . . 17 4 

45. H. B. 134. An Act relating to certified 
public accountants; Establishing 
a state board of accountancy: 
Providing for examination of 
accountants and classification 
of certified public accountants; 
and repealing Art. 5, of Chap. 
58, Revised Code of 1928, the 
s;:tme being Secs. 2527, 2528, 
2529, 2530, 2531 and 2532 of 
said Code relating to certified 
public accountants. Approved 
March 14, 1933 ............ ; 177 

46. H. B. 260. An Act making an appropria
tion for the state treasurer, and 
declaring an emergency. Ap-
proved March 14, 1933 ....... 188 

47. H. B. 266. An Act relating to Legislative 
examiner and repealing Chap. 



ORDER OF ACTS xxiii 
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45, Session Laws of 1929; and 
declaring an emergency. Ap-
proved March 14, 1933 ....... 189 

48. H. B. 273. An Act suspending the oper
ation of Article 2, Chapter 60, 
Revised Code of 1928,. and a por
tion of Sec. 62, Revised Code of 
1928, and declaring an emer
gency. Approved March 14, 

49. H. B. 139. 
(Sub.) 

1933 ........................ 189 

An Act relating to state, 
county, city, town and school 
district warrants, declaring 
such warrants to be acceptable 
in the payment of debts due the 
state or political subdivision is
suing such warrants, requiring 
their acceptance for the pay
ment of taxes, and amending 
Sec. 801, Revised Code of 1928; 
and declaring an emergency. 
Approved March 14, 1933 ..... 190 

50. S. B. 166. An Act to make an appropria
tion for the state tax commis
sion, for the administration of 
revenue laws; and declaring an 
emergency. Approved March 
15, 1933. . . . . . . . . . . . . . . . . . . . 193 

51. H. B. 17 4; An Act relating to the Ari
zona copper tariff board; pro
viding for the creation thereof, 

· and designating its duties; mak
. ing an appropriation therefor; 



xxiv 
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and declaring an emergency. Ap
proved March 15, 1933. . . . . . . 194 

52. H. B. 150. An Act . relating to juvenile 
and child welfare, and amend-
ing Secs. 1941 and 1942, Re
vised Code of 1928. Approved 
March 15, 1933. . . . . . . . . . . . . . 197 

53. H. B. 148. An Act relating to juvenile 
and child welfare; and amend
ing Sec. 3, Chap. 64, Session 
Laws of 1929. Approved March 
15, 1933. . . . . . . . . . . . . . . . . . . . 198 

54. H. B. 136. An Act to amend Sec. 2332, · 
Chap. 52, Revised Code of 1928, 
relating to record of satisfac
tion. Approved March 15, 1933 200 

55. H. B. 202. An Act defining wholesale 
peddlers; providing for the li
censing thereof ; defining the 
conditions upon which a license 
will be granted; specifying fees 
for such license; and providing 
penalties for violations of this 
act. Approved March 15, 1933. 201 

56. H. B. 170. An Act amending Sec. 537, 
Revised Code of 1928, to enable 
municipalities to provide for the 
payment of the annual instal
ments of principal and interest 
to be made in partial payments; 
and to amend Sec. 541 of the 
Revised Code of 1928, as amend-
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ed by Chap. 105 of the Session 
Laws of 1931, Regular Session, 
providing a method for the sale 
of property by reason of delin
quency in the payment of the 
special assessments and provid-
ing for refunds ; and declaring 
an emergency. Approved March 
15, 1933. . . . . . . . . . . . . . . . . . . . 206 

57. H. B. 149. An Act relating to adoption, 
and amending Secs. 121, 122, 
123 and 124, Revised Code of 
1928. Approved March 15, 1933. 211 

58. H. B. 69. An Act to amend Art. 2, 
Chap. 64, Revised Code of 1928, 
by adding thereto a new section 
to be designated, 2790a, relating 
to the rights of aliens and bur-
den of proof of citizenship; and 
declaring an emergency. Ap
proved March 15, 1933. . . . . . . 214 

59. H. B. 33. An Act proposing to amend 
Section 11 of Article VII of the 
Constitution of the Sta~e of 
Arizona, relative to general el
ections. Approved March 15, 
1933 ........................ 216 

60. H. B. 12. An Act relating to the ac
ceptance of partial payments 
on taxes and amending Sec. 
3094, Revised Code of 1928. Ap
proved March 15, 1933. . . . . . . 217 
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61. s. B. 105. An Act relating to the indus

trial commission, and amending 
section 1392, Revised Code of 
1928. Approved March 15, 
1933. 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 219 

62. S. B. 67. An Act relating to the regis-
tration of electors, and repealing 
article 2, Chapter 22., Revised 
Code of 1928. Approved March 
15, 1933. ................... 

63. S. B. 131. An Act relating to highways 
and the Arizona highway patrol, 
ii.nd amending chapter 104, Ses-
sion Laws 1931. Approved 
March 15, 1934. 0 0. 0. 0 0 0 0 •• 0 0 

64. S. B. 32. An Act relating to industrial 
railroads, and permitting such 
railroads to transport the prop
erty of others without being 
considered common carriers, 
and amending article 2, chapter 
15, Revised Code of 1928, by 
adding a section to be design
ated section 678a. Approved 

220 

235 

March 15, 1933 .............. 238 

65. H. B. 253. An Act relating to education; 
providing for evening and night 
schools ; providing for district 
and county estimates; provid
ing for polling places at school 
elections; providing limitations 
of ex1penditures from county 
levies; providing for additional 
a n d decreased allowances; 



CHAP. 

ORDER OF ACTS xxvii 

Page 
amending sections 1004, 1030, 
1035, 1046, 1071, 1088, 1089, 
1090, 1091, and 1094, Revised 
Code of 1928 ; amending article 
5, chapter 21, Revised Code of 
1928, by adding a section to be 
designated s e ct i o n 1040a; 
amending article 10, chapter 21, 
Revised Code of 19-"28, by adding 
a new section to be designated 
section 1090a, and repealing sec-
tion 1038, Revised Code of 1928. 
Approved March 17, 1933 ..... 239 

66. S. B. 11. An Act relating to the state 
bar, and creating a public cor
poration to be known as "the 
state bar of Arizona." Approv-
ed March 17, 1933 ........... 25] 

67. H. B. 207. An Act to amend Sec. 3451, 
Art. 3, Chap. 81, Revised Code 
of 1928, entitled electrical dis
tricts and pertaining to the an
nual election to fill vacancies, 
giving notice thereof, defining 
the qualifications of directors 
and voters at annual elections 
providing for the holding of the 
the election and the paying of 
the expenses thereof. Approved 
March 17, 1933. . . . . . . . . . . . . . 265 

68. H. B. 163. An Act relating to livestock 
and to amend Sec. 2106, Revised 
Code of 1928, as amended by 
Chap. 43, Session Laws of 1931. 
Approved March 17, 1933. . . . . 267 
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161. An Act to amend Sec. 2104, 

Revised Code of 1928, as amend-
ed by Sec. 9. Chap. 43, Session 
Laws of 1931, Regular Session; 
Sec. 2145, Revised Code of 1928, 
as amended by Sec. 1, Chap. 15, 
Session Laws of 1929, Regular 
Session, as amended by Sec. 27, 
Chap. 43, Session Laws of 1931, 
Regular Session; Sec. 2146, Re
vised Code of 1928, as amended 
by Sec. 1, Chap. 13, Session 
Laws of 1929, Regular Session, 
as amended by Sec. 28, Chap. 
43, Session Laws of 1931, Reg-
ular Session; and to amend Sec. 
2148 and 2155, Revised Code of 
1928, as amended by Sec. 30 and 
32, respectively, Chap. 43, Ses-
sion Laws of 1931, Regular Ses
sion, relating to livestock, the 
livestock industry, the slaughter 
of animals and the sale of meat. 
Approved March 17, 1933 .... 268 

70. H. B. 191. An Act to promote the devel
opment of the Arizona citrus 
fruit industry in this st~te, and 
in interstate and foreign mar
kets; to protect the state's re
putation in these markets; to 
esfablish standards and stand
ard containers f o r certain 
fruits ; to prevent fraud and de
ception in the receiving, pack
ing, sale and accounting of sales 
of certain fruits; to prescribe 
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penalties for the violation of 
the provisions of this act, and 
to provide a method of enforce
ment of the terms and provi
sions of this act; and declaring 
an emergency. Approved March 
17, 1933 .................. 00 273 

71. H. B. 123. An Act relating to public 
works, and ,providing for the 
payment thereon of not less 
than the general prevailing rate 
of wages ; and · declaring an 
emergency. Approved March 
17, 1933. . . . . . . . . . . . . . . . . . . . 292 

72. H. B. 116. An Act relating to the sale of 
property for delinquent taxes, 
and amending Section 18, Chap-
ter 103, Session Laws 1931; and 
declaring an emergency. Ap
proved March 17, 1933 . . . . . . . 297 

73. H. B. 71. An Act to provide funds for 
county scholarships. Approved 
March 17, 1933. . . . . . . . . . . . . . 301 

74. S. B. 136. An Act relieving county of
ficers from liability on account 
of travelling ,expenses and mile
age heretofore paid such county 
officers, and declaring an emer
gency. Approved March 17, 
1933 ........................ 302 

75. S. B. 80. An Act relating to county ad
vertising and printing, and 
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amending section 778, Revised 
Code of 1928. Approved March 
17, 1933. . .................. 303 

76. H. B. 129. An Act relating to the man
ufacture and sale of spirituous 
liquors and imposing a tax 
thereon. Approved March 18, 
1933 ............ 0 •••• 0 •••••• 304 

77. S. B. 4. An Act relating to municipal 
corporations €ngaging in busi
ness; providing for the con
struction, purchase or lease of 
public utilities, and amending 
section 409, Revised Code of 
1928. Approved March 18, 
1933. . ... 0 ••••• 0 • • • • • • • • • • • • 313 

78. S. B. 31. An Act relating to motor vehi-
cles, special engine numbers, 
new blocks, changing motors, 
and seizure of motor vehicles or 
motors and amending Sec. 1643, 
Revised Code of 1928, and the 
further amendment of Art. 5, 
Chap. 31, Revised Code of 1928, 
by adding thereto a section to 
be designated Sec. 1643a. Ap
proved March 18, 1933. . . . . . . 316 

79. S. B. 91. An Act relating to arson; de
fining the degrees thereof; fix-
ing penalties, and rep€aling ar
ticle 1, chapter 108, and section 
4795, Revised Code of 1928. Ap
proved March 18, 1933. . . . . . . 319 
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80. S. B. 100. An Act relating to the impor

tation of motor vehicle fuel in 
vehicle tank, and amending ar
ticle 6, chapter 31, Revised Code 
of 1928, as amended by chapter 
16, Session Laws 1931-32 (1st 
special). Approved March 18, 
1933 ........................ 321 

81. S. B. 116. An Act relating to the Munic
ipal Charter of the City of Pres
cott, Arizona in amending Act 
number 37, Laws of the Terri
tory of Arizona 1883. Approved 
March 18, 1933 .............. 322 

82. S. B. 158. An Act to amend sections 
1309, 1311 and 1312, article 12, 
Revised Code of 1928, relating 
to absentee voting. Approved 
March 18, 1933. . . . . . . . . . . . . . 323 

83. H. B. 25. An Act requiring payment 
during a certain ,period and in 
certain proceedings initiated by 
the Arizona Corporation Com
mission, or its successors, of the 
cost of investigation of the 
books, accounts, practices, acti
vities and/ or appraisals of the 
properties of public utilities by 
the public utility investigated or 
appraised, and re,pealing all acts 
and parts of acts in conflict 
herewith, and declaring an 
emergency. Approved March 
18, 1933. . . . . . . . . . . . . . . . . . . . 326 
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84. H. B. 46. An Act relating to the basic 
sciences; defining the same and 
creating a board of examiners 
therein; providing for the ex
amination and registration of 
practitioners of the healing 
arts; and providing penalties 
for the violation hereof. Ap-
proved March 18, 1933 ....... 329 

85. H. B. 72. An Act to amend Secs. 176, 
177, 189 and 191, Revised Code 
of 1928, relating to assignments 
for the benefit of creditors, and 
to re,peal all acts in conflict 
herewith. Approved March 18, 
1933 ........................ 339 

86. H. B. 99. An Act relating to Insurance 
agents and Insurance solicitors 
and amending Sec. 1817, Revis
ed Code of 1928. Approved 
March 18, 1933 .............. 343 

87. H. B. 86. An Act relating to the con
struction of an irrigation dam in 
the San Pedro river in Cochise 
county, authorizing the Arizona 
state highway commission to 
procure funds for such purpose, 
and to cause the construction of 
the said dam. Approved March 
1~ 1933 .................... 350 

88. H. B. 115. An Act relating to judgment 
of foreclosure, and amending 
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Sec. 2324, Revised Code of 1928. 
Approved March 18, 1933. . . . 351 

89. H. B. 142. An Act relating to banks and 
banking; st::;.te banking depart
ment; records of department; 
stock in other eo:rporations; bor
rowing by savings banks; sav
ings banks loans ; penalties ; 
membership in federal home 
loan bank; amending Secs, 213, 
224, 230, 231 and 268 by adding 
a new section to Sec. 268, to be 
numbered 268 (a); and decla.ring 
an emergency. Approved March 
18, 1933. . . . . . . . . . . . . . . . . . . . . 352 

90. H. B. 146. An Act to provide for· tlie 
raising of additional public rev
enue by imposing a tax upon 
the privilege of engaging in cer
tain businesses in Arizona; to 
provide for the ascertainntent, 
assessment and collection of 
said taxes; to ,provide . for the 
time of payment of the tax; to 
provide for correcting assess
ments and examination of rec
ords ; and providing for proce
dure when the returns are not 
filed; for the enforcement of 
collection and for penalties; pro
viding for hearing, rehearing 
and appeal; providing for the 
manner in which the tax may 



xxxiv ORDER OF ACTS 

CHAP. Page 
be paid; providing for a penalty 
for the filing of false or f:raud
ulBnt returns; ,providing for the 
relief of unemployment and the 
disposition of the proceeds of 
the tax; repealing all laws in 
conflict herewith and declaring 
an emergency. Approved March 
18, 1933 .................... 357 

91. H. B. 144. Relating to dBpendent and 
delinquent minors, and provid
ing a penalty for contributing 
to the delinquency or depend
Bncy of such minors. ApprovBd 
M:arch 18, 1933 .............. 386 

92. H. B. 176. An Act to amend Sec. 3, 
Chap. 43, Session Laws of 1929, 
relating to land settlement. Ap
proved March 18, 1933. . . . . . . 390 

93. H. B. 204. An Act relating to fish and 
game preservation and amend-
ing section 4, chapter 97, Ses-
sion Laws of 1931; sections 1, 
13, 14, 29 and 36, chaptBr 84, 
Session Laws of 1929; sections 
23, 25 and 31, chapter 97, Ses
sions Laws of 1929. Approved 
March 18, 1933. . . . . . . . . . . . . . 391 

94. H. B. 245. An Act to provide for con-
. ventions to pass on amend

ments to the Constitution of the 
United States proposed by the 
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Congress of the United States 
for ratification by conventions 
in the several states. Approved 
March 18, 1933. . . . . . . . . . . . . . 403 

95. H. B. 200. An Act making appropria
tions for the various depart
ments of state, for the state in
stitutions, for public schools, 
for state departments, activ
ities, agencies, and purposes ap
purtenant thereto; and for the 
interest on and redemption of 
the public debt; providing for 
the manner in which appropria
tions for labor shall be expend
ed and the manner in which 
and conditions under which all 
appropriations herein shall be 
paid. all for the fiscal year be
ginning July 1, 1933, and end
ing June 30, 1934, hereinafter 
designated as the 22nd fiscal 
year, and beginning July 1, 1934 
and ending June 30, 1935, here
inafter designated as th1~ 23rd 
fiscal year, all of which consti
tute a general appropriation bill 
for said fiscal years. Approved 
March 18, 1933 .............. 409 

96. H. B. 27 4. An Act relating to the licens
ing of stores and repealing 
Chap. 9, Session Laws of 1931-
32 (1st special). Approved 
March 18, 1933 .............. 445 
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97. S. B. 84. An Act relating to banks and 
banking, building and la&n as
sociations and security compa
nies, and to amend sections 209, 
211, 215, 216, 219, 222, 223, 
228,235,238,239,249,250,251, 
270 and 271, Chap. 8, Revised 
Code of 1928, and to further 
amend said Chap. 8 by adding 
thereto nine sections to be de
signated sections 219a, 223a, 
245a, 245b, 245c, 245d, 246a 
270a &nd 272a, res,pectively. 
Approv-ed March 20, 1933. . . . 446 

98. S. B. 87. An Act to amend Sec. 2967 
of the Revised Code of 1928, re
lating to grazing and agricul
tural lands. · Approved March 
20, 1933 .................... 467 

99. S. B. 47. An Act relating to the protec
tion of native Arizona plants, 
and amending chapter 8, Ses
sions Laws 1929. Approved 
March 21, 1933 .............. 469 

100. S. B. 123. An Act relating to the tr&ns
portation by motor vehicles of 
persons and prorperty over the 
public highways, providing for 
the licensing, regulation and 
taxation of motor carriers and 
the regulation of private motor 
carriers, and repealing Art. 3 
of Chap. 15 and Art. 7 of Chap. 
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31, Revised Code of 1928, and 
making provision for the valid-
ity of the remainder of the law, 
if part thereof is held uncon
stitutional. Approved March 18, 
1933 ........................ 472 

101. S. B. 33. An Act relating to irrigation; 
and ,providing for the organiza
tion of irrigation water delivery 
districts and the conduct there-
of. Approved March 21, 1933. 494 

102. H. B. 166. An Act relating to the con
trol, inspection and marketing 
of fruits and vegetables to :reg
ulate dealers engaged in ship
ing such products. Approved 
March 20, 1933 .............. 510 

103. H. B. 118. An Act relating to the sale in 
open market of goods, wares 
and merchandise manufactured, 
produced or mined by convicts 
or prisoners. Approved March 
20, 1933. . .................. 523 

104. H. B. 178. An Act to amend Secs. 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10, lL and 12, 
Charp. 102, Session Laws of 
1931, and add thereto Secs. 9-a 
and 10-a, relating to and regu
lating the business of contrac-
ing, and repealing all laws and 
parts of laws in conflict with 
the provisions of this act. Ap
proved March 22, 1933. . . . . . . . 525 
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CHAPTER 1. 

(Senate Bill No. 12) 

AN ACT 

RELATING TO AN EMERGENCY APPROPRIA
TION FOR THE ARIZONA COMMISSION OF 
AGRICULTURE AND HORTICULTURE. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. There is hereby appropriated out of 
any moneys in the general fund not otherwise ap
propriated, the sum of seventeen thousand eight 
hundred and seventy-five dollars and fifty cents, 
for the use of the Arizona commission of agricul
ture and horticulture for salaries and wages in the 
maintenance of road inspection stations during the 
remainder of the twenty-first fiscal year. 

Section 2. On the presentation and verification 
of legal claims, the state &uditor is authorized to 
draw his warrant against said appropriation and the 
state treasurer is directed to rpay the same. 

Section 3. To prevent the closing of road in
spection stations, and to preserve the public peace, 
health and safety, it is necessary that this act shall 
become immediately operative. It is therefore de
clared to be an emergency measure, and shall take 
effect upon its passage in the manner provided by 
law. 

Approved January 17, 1933. 
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CHAPTER 2 

(House Bill No. 5) 

AN ACT 

MAKING AN APPROPRIATION FOR THE CUR
RENT AND CONTINGENT EXPENSES OF 
CARRYING ON, CONDUCTING AND DEFRAY
ING THE EXPENSES OF THE ELEVENTH 
LEGISLATURE OF THE STATE OF ARIZONA; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That the sum of Ninety-two Thou
sand Dollars, or so much thereof as m1:ty be neces
sary, is hereby appropriated out of the General 
Fund novv in the hands of the state treasurer of the 
state of Arizona, for the several objects and pur
poses hereinafter named: 

(1) The sum of Thirty-Nine Thousand, Eight 
Hundred Forty Dollars, or so much thereof as may 
be necessary, is hereby appropriated for the pay
ment of the salaries of the members of the Eleventh 
Legislature of the state of Arizona. 

(2) The sum of Seventeen Thousand, One Hun
dred Sixty Dollars, or so much thereof as may be 
necessary, is hereby appropriated for the payment 
of employees of said legislature; Four Thousand, 
Three Hundred Eighty Dollars, or so much thereof 
as may be necessary, for the ,payment of the em
ployees of the Senate; and Twelve Thousand, Seven 
Hundred Eighty Dollars, or so much thereof as may 
be necessary, for the payment of the employees of 
the House. 
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(3) The Sum of Three Thousand Dollars, or so 
much thereof as may be necessary, is hereby ap
propriated for the payment of mileage of the mem
bers of said legislature. 

(4) The Sum of Thirty-two Thousand Dollars, 
or so much thereof as may be necessary, is hereby 
appropriated for the payment of the contingent ex
penses of said Legislature; Twelve Thousand, Four 
Hundred Dollars, or so much thereof as may be nec
essary, for the payment of the contingent expenses 
of the Senate; and Nineteen Thousand, Six Hundred 
Dollars, or so much thereof as may be necessary, for 
the contingent expenses of the House. 

Section 2. All claims for salaries of and mileage 
for members of the respective Houses of said legis
lature shall be honored by the state auditor upon 
the presentation of a certificate signed by the pre
siding officers of the respective Houses of said legis
lature whereurpon said state auditor shall issue his 
warrant upon the state freasure:r for the payment 
of the same, and said treasurer, upon presentation, 
shall pay the same out of the a,ppropriation herein 
provided for and from the General Fund of the state 
of Arizona. 

Section 3. That all salaries for clerks and em
ployees of said respective Houses of said Legisla
ture shall be paid in like manner as provided in Sec
tion 2 of this Act. 

Section 4. The salaries of said members of said 
legislature and the salaries of the said employees 
thereof, shall be payable on Monday of each and ev
ery week during the session of said legislature. The 
incidental expenses of said legislature shall be pay
able whenever the proper voucher shall be present
ed. 
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Section 5. WHEREAS, an urgent necessity ex
ists for the appropriation of funds to pay the sala
ries and mileage of the members of the legislature, 
and to provide funds for the contingent expenses of 
said legislature, the provisions of this Act are nec
essary for the expenses and maintenance of said 
legislature, to keep it intact and preserve the public 
peace, health and safety, an emergency is hereby 
declared to exist, and this Act shall be in full force 
and effect from and after its passage and approval 
by the governor, and is hereby exempt from the 
provisions of referendum provided for in the Con
stitution of the state of Arizona. 

Approved January 18, 1933. 

CHAPTER 3 

(House Bill No. 49) 

AN ACT 

RELATING TO THE STATE FLOWER. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2, Chapter 68, S. L., 1931, is 
hereby amended to read as follows: 

Sec. 2. The ,pure white waxy flower of the Ce
reus Giganteus (Giant Cactus) or Saguaro, shall be 
the state flower of Arizona. 

Approved January 23rd, 1933. 
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CHAPTER 4 

(House Bill No. 67) 

AN ACT 

5 

TO AMEND SECTION 1653, R. C., 1928, RELAT
ING TO THE OPERATION OF MOTOR VEHI
CLES WITHOlJT PAYING REGISTRATION 
FEE; PENALTY; SEIZURE AND SALE. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1653, R. C., 1928, is hereby 
amended to read as follows: 

Sec. 1653. OPERATION WITHOUT PAYING 
REGISTRATION FEE; PENALTY; SEIZURE 
AND SALE. Whenever any vehicle shall be operat
ed upon the public highways of the state without 
payment of the registration or transfer fee, such 
fee shall be deemed delinquent, and if not paid with
in thirty days after delinquency a penalty equal to 
such fee shall be added thereto and collected; pro
vided, that during the year 1933 such penalty shall 
not be collected if such fees are paid within sixty 
days after such delinquency. Every registration or 
transfer fee and any penalty added thereto shall 
from the date the same are due constitute a lien 
upon the vehicle upon which the same are due. The 
division shall collect such fee and penalty by seizure 
of such vehicle from the person in possession there
of, if any, and by sale as provided by law for the 
seizure and sale of personal property by the tax 
collector for the collection of taxes due thereon. 

Sec. 2. Whereas, an early operation of this act 
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is required to preserve the public peace, health and 
safety, an emergency is therefore declared to exist 
and this act is hereby exempt from the orperation of 
the referendum provisions of the State Constitution 
and shall take effect and be in full force and effect 
from and after its passage and its approval by the 
governor. 

Approved January 26, 1933. 

CHAPTER 5 

(Senate Bill No. 66) 

AN ACT 

TO PROVIDE AN EMERGENCY APPROPRIA
TION FOR THE USE OF THE STATE LAW 
AND LEGISLATIVE REFERENCE BUREAU. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. The sum of two thousand five hun
dred dollars, or so much thereof 2.s may be neces
sary, is hereby appropriated for the use of the state 
law and legislative reference bureau of the state 
library. 

Section 2. To preserve the public peace, health 
and safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its passage in the manner provided by law. 

Approved February 4, 1933. 
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(House Bill No. 18) 

AN ACT 

7 

TO AMEND SECTION 1029 OF CHAPTER 21, R. 
C., 1928, RELATING TO SCHOOL HOLIDAYS. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That Sec. 1029 of Chap. 21, R. C., 
1928- be and the same is hereby amended to read as 
follows: 

Sec. 1029. SCHOOL PERIODS; HOLIDAYS. 
The school year shall begin on the first day of July 
and end on the last day on June. A school month is 
twenty school days, or four weeks of five days each; 
provided, that when the fourth of July, the eleventh 
day of November, the twenty-fifth of December 
and Thanksgiving day occur within the school week, 
the schools shall be closed and the pay of the teach
ers shall not be diminished on that account. Boards 
of trustees may declare a recess during the Christ
mas holiday season not to exceed two school weeks; 
but during said period the teachers shall receive 
their regular pay. 

Sec. 2. All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved February 4, 1933. 
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CHAPTER 7 

(House Bill No. 8) 

AN ACT 

RELATING TO COUNTY SCHOLARSHIPS, RE
PEALING SECTIONS 1146, 1147, 1148, 1149, 
1150 AND 1151, AND AMENDING SECTION 
1155, REVISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Secs. 1146, 1147, 1148, 1149, 1150 and 
1151, Revised Code of 1928, are hereby repealed. 

Sec. 2. Sec. 1155, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1155. ANNUAL APPROPRIATION AU
THORIZED; MANNER OF EXPENDING. There 
shall be appropriated in the general appropriation 
bill, for each fiscal year, a sum of money, not less 
than eighty-five one hundredths of one mill on the 
dollar of the assessed valuation of all taxable prop
erty in the state, for the improvement, support and 
maintenance of the university, including the pay
ment of salaries, current expenses, purchase of 
equipment, making necessary repairs, construction 
of new buildings, purchase of lands, and in general 
for the payment of all such expenses connected 
with the management of said institution; and the 
state board of equalization shall, upon determining 
the aggregate assessed valuation of all taxable 
,property within the state, compute the amount of 
money so determined, and certify the same over its 
seal, to the state auditor and state treasurer. All 
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the amounts so appropriated shall be paid as other 
claims against the state are paid. The balance of 
the amount so appropriated, if any, remaining on 
hand at the end of the fiscal year, shall not revert 
to the general fund but shall be carried forward for 
the continued use for which appropriated. 

Sec. 3. To preserve the 1public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved Feb. 9, 1933. 

CHAPTER 8 

(Senate Bill No. 21) 

AN ACT 

RELATING TO THE SALE OF POULTRY, AND 
AMENDING CHAPTER 82, REVISED CODE 
OF 1928, BY ADDING A SECTION, TO BE DE
SIGNATED SECTION 3626a. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Chapter 82, Revised Code of 1928, is 
hereby amended by adding thereto a section, to be 
designated Sec. 3626a, and to read as follows: 

Sec. 3626a. It shall be unlawful to sell or transfer 
or offer for sale or transfer, any poultry, to or by 
any packing house, butcher, huckster, dealer, mer-
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chant, restaurant, hotel, boarding house, fraternity 
house or any person who 1purchases poultry of any 
kind for resale in any manner, unless the actual 
delivery of such poultry is accompanied by a writ
ten and signed bill of sale bearing date of such sale 
or transfer, from the vendor to the party purchasing 
or receiving, showing address and residence of 
vendor and including number and description of such 
poultry. Upon the trial of any person charged with 
the theft, unlawful possession, handling or killing
of any such poultry, the ,possession under claim of 
ownership by purchase of such poultry by the ac
cused, without he having such bill of sale therefor, 
shall be prima facie evidence against the accused 
that such possession is illegal. Any person failing 
or neglecting to deliver such bill of sale as herein 
provided shall be deemed guilty of a misdemeanor, 
and upon conviction sh.sJl he fined not more than 
three hundred dollars or be sentenced to not more 
than six months in the county jail or both such fine 
and imprisonment in the discretion of the court. 

Approved February 9, 1933. 

CHAPTER 9 

(House Bill No. 40) 

AN ACT 

TO AMEND SECTION 5172, R. C., 1928, RELAT
ING TO RE-ARREST AND COMMITMENT AF
TER BAIL AND GROUNDS THEREFOR IN 
CRIMINAL CASES. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 5172, R. C., 1928, is hereby 
amended to read as follows: 
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Sec. 5172. RE-ARREST AND COMMITMENT 
AFTER BAIL, GROUNDS. The court to which the 
committing magistrate returns the complaint, or in 
which the indictment or information or appeal is 
pending, or in which a judgment on appeal is remit
ted to be carried into effect, may, by an order enter
ed upon its minutes, direct the arrest of the defend
ant and his commitment to the officer to whose 
custody he was committed at the time of giving 
bail, and his detention until legally discharged, in 
the following cases: When, by reason of his failure 
to appear, he has incurred a forfeiture of his bail, 
or of money deposited instead thereof; when it 
satisfactorily appears to the court that his sureties, 
or either of them, are dead or insufficient, or have 
removed from the state; upon an indictment or in
formation being found for felony, and the defend
ant is on insufficient bail, in which case the order 
shall specify the increased amount; when it appears 
to the court that the offense is not bailable. 

Approved Feb. 9, 1933. 

CHAPTER 10 

(Senate Bill No. 25) 

AN ACT 

RELATING TO SALARIES OF PRECINCT OFFI
CERS, AND AMENDING SECTION 2801, RE
VISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2801, Revised Code of 1928, is 
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hereby amended to read as follows: 

Sec. 2801. PRECINCT OFFICERS' SALARIES 
FIXED BY SUPERVISORS. At the regular June 
meeting of the various boards of supervisors pre
ceding a general election, said boards shall fix the 
salaries of all precinct officers for the two years 
commencing on the first day of the following Jan
uary. 

Approved Feb. 9, 1933. 

CHAPTER 11 

(House Bill No. 15) 

AN ACT 

RELATING TO REFUNDS OF MOTOR VEHICLE 
FUEL LICENSE TAX, AND AMENDING AR
TICLE 6, CHAPTER 31, REVISED CODE OF 
1928, AS AMENDED BY CHAPTER 16, SES
SION LAWS 1931-32. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Article 6, chapter 31, Revised Code 
of 1928, &s amended by chapter 16, Session Laws 
1931-32 (1st special), is hereby so amended that 
the subsection of section 1 of said chapter 16, Ses
sion Laws 1931-32, designated as Sec. 1677c, shall 
read as follows : 

Sec. 1677 c. REFUNDS ON MOTOR VEHICLE 
FUEL NOT USED IN MOTOR VEHICLES OR EX-
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PORTED. When motor vehicle fuel is sold to a 
person who claims that he will be entitled to a re
fund of the tax hereunder, by reason of the fact 
that such motor vehicle fuel is not for use in a motor 
vehicle, the seller shall make out in triplicate, on 
forms prescribed by the superintendent, an invoice 
setting forth the name and address of the purchaser, 
the number of gallons of motor vehicle fuel so sold, 
and such other information as the superintendent 
shall require. He shall give the original of such in
voice to the purchaser at the time of sale, and shall · 
mail the duplicate to the superintendent not later 
than Tuesday of the week next succeeding the sale. 
Any person entitled to a refund of the motor vehicle 
fuel tax shall be rlilimbursed under the following con
ditions and in the following manner: 

(a) Application for refund shall be filed with 
the superintendent within six months from the date 
of purchase or invoice of the motor vehicle fuel with 
respect to which refund is claimed, and not there
after. 

(b) Such application shall be in the form pre
scribed and furnished by the superintendent, shaU 
be sworn to, and shall state the quantity of motor' 
vehicle fuel with respect to which rBfund is claim
ed, the purpose for which used, the date of purchase, 
and from whom purchased, and shall contain such 
other information as the superintendent shall re
quire; provided, that no fee shall be charged or col
lected for taking the acknowledgment of an applicant 
for refund of the license tax on any motor vehicle 
fuel. Said application shall be accompanied by the 
original invoice or an acceptable duplicate showing 
such purchase. 

(c) In the case of a claim for refund on ac-
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count of motor vehicle fuel exported, the claimant 
shail make satisfactory proof of export to the super
intendenf and shall file such claim within thirty 
days from the date of export. Said claim shall be 
in such form and contain such information as the 
vehicle superintendent may require. The original 
invoice or an acceptable duplicate shall accompany 
the claim. 

(d) Any person or distributor selling kerosene 
in quantities not to exceed five gallons at any one 

" sale shall collect no license tax thereon, but at the 
time of such sale the purchaser shall execute a re
ceipt for such kerosene, in triplicate, on a form pre
scribed by the superintendent, and the seller shall 
be entitled to a refund of the tax paid by him on 
such kerosene upon application therefor and filing 
with the superintendent the original of said receipt. 
The duplicate receipt shall be mailed to the super
intendent by the seller not later than the Tuesday 
of the week next succeeding the sale. The triplicate 
shall be retained by the seller for a period of two 
years. 

(e) The above conditions having been fully 
\ complied with, the vehicle superintendent shall 
determine the amount of refund due and shall cer
tify and refund such amount. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure and shall take effect upon 
its passage in the manner provided by law. 

Approved Feb. 15th, 1933. 
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CHAPTER 12 

(House Bill No. 37) 

AN ACT 

15 

AMENDING SECS. 1350 TO 1353, BOTH INCL U
SIVE, OF THE REVISED CODE OF 1928, RE
LATING TO PUBLIC WORKS OF THE STATE 
AND ITS SUBDIVISIONS, SUCH AMENDMENT 
CONSISTING OF AN AMENDMENT TO SEC. 
1350 RELATING TO MINIMUM WAGES FOR 
LABOR, THE ADDITION OF FIVE NEW SEC
TIONS RELATING TO QUALIFICATIONS OF 
EMPLOYEES, AND PROHIBITING EMPLOY
MENT OF NONRESIDENTS TO. QUALIFICA
TIONS OF CONTRACTORS, AND GIVING 
PREFERENCE TO RESIDENT TAX PAYING 
CONTRACTORS, GIVING PREFERENCE TO 
MATERIAL PRODUCED OR MANUFACTUR
ED IN ARIZONA, AND TO RESIDENT TAX 
PAYING DEALERS, PROVIDING THAT SUCH 
PREFERENCE SHALL YIELD TO FEDERAL 
AID REGULATIONS, BUT REQUIRING THE 
STATE OR SUBDIVISIONS THEREOF TO 
MAKE GOOD ANY DEDUCTIONS MADE BY 
SUCH REGULATIONS OR FEDERAL AID 
CONTRACTS BY REASON OF SUCH PREFER
ENCES; AMENDING SEC. 1353 RELATING TO 
PENALTIES, AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That Sec. 1350 of the Revised Code 
of 1928 is hereby amended to read as follows: 
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Sec. 1350. HOURS OF LABOR ON PUBLIC 
WORK; WAGES. Eight hours, and no more, shall 
constitute a lawful day's work for all persons doing 
manual or mechanical labor employed by or on be
half of the state, or of any of its political subdivi
sions, except in an extraordinary emergency, in 
time of war, or for the protection of property or 
human life; in such cases the persons working to 
exceed eight hours each day shall be paid on the 
basis of eight hours constituting a day's work. Not 
less than the minimum per diem wages fixed by the 
state highway commission for manual or mechan
ical labor performed for said commission or for con
tractors performing work under contract with said 
commission, shall be paid to persons doing manual 
or mechanical labor so employed by or on be
half of the state or of any of its political subdivi
sions. Persons doing manual or mechanical labor 
employed by contractors or sub-contractors in the 
execution of any contract with the state, or with any 
of its political subdivisions, shall be deemed to be 
employed by or on· behalf of the state, or of such 
political subdivision thereof. 

Sec. 2. That there shall be and hereby is added 
to Art. 1 of Chap. 24, of the Revised Code of 1928, 
a new section, to be numbered Sec. 1352-A. which 
shall read as follows : 

Sec. 1352-A. BONA FIDE RESIDENTS TO BE 
EMPLOYED. That in all contracts for public work 
hererafter let by the state of Arizona, or any of its 
political subdivisions, and in all performance of any 
such work by the state or any political subdivision 
thereof, there shall be employed in the performance 
of such work only persons who are and have been for 
not less than one year bona fide residents of the 
state of Arizona, except that contractors or sub-
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contractors may place on such work not to exceed 
three of their regularly employed non-resident ex
ecutives and technical experts, and except that when 
such bona fide residents of the state shall not be 
available for such employment and the proper repre
sentative of the Arizona industrial commission shall 
so certify, persons who are not qualified under this 
section may be employed until such time as there 
shall be available a sufficient number of employees 
who qualify under this provision. 

Sec. 3. That there shall be and hereby is added 
to Art. 1 of Chap. 24 of the Revised Code of 1928, 
a new section to be numbered Sec. 1352-B,, which 
shall read as follows: 

Sec. 1352-B. ONLY LICENSED CONTRAC
TORS TO BE EMPLOYED; PREFERENCE TO 
CONTRACTORS PAYING TAXES; SUB-CON
TRACTING TO NON-TAXPAYERS PROHIBITED. 
Hereafter, in the letting of bids for any contract for 
public work to be performed on behalf of the state 
of Arizona, or any political subdivision thereof, and 
to be paid for out of public funds, no bid shall be 
recognized for the performance of a contract in
cluding construction work which is not made by a 
bidder duly licensed as a contractor in the state of 
Arizona and in awarding the contract for any work 
to be ,paid for out of public funds, bids of contractors 
who have not been found unsatisfactory in prior 
public contracts and who have paid state and county 
taxes within the state of Arizona for not less than 
two successive years immediately prior to the mak
ing of said bid on a plant and equipment such as is 
ordinarily required for the performance of the con
tract for which such bid is made, or on other real 
or personal property in the state of Arizona equiv
alent in value to such plant, shall be deemed a bet-
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ter bid than the bid of any competing contractor 
who has not so paid taxes, whenever the bid of such 
competing contractor shall be less than five per cent 
lower and the contractor making such bid herein 
provided to be deemed the better bid, shall be 
awarded the contract. No contract hereafter 
awarded for such public work shall be sublet to a 
sub-contractor who has not paid taxes as herein
above specified. 

Sec. 4. That Art. 1 of Chap. 24 of the Revised 
Code of 1928, shall be and hereby is amended by add
ing thereto a new section, to be numbered Sec. 
1352-C, which shall read as follows: 

Sec. 1352-C. PREFERENCE TO MATERIALS 
PRODUCED OR MANUFACTURED IN ARIZONA. 
That in awarding contracts for furnishing material, 
either directly or through a contractor or sub-con
tractor, to the state of Arizona, or any political 
subdivision thereof to be paid for out of public funds, 
bidders who furnish material produced or manufac
tured in the state of Arizona shall be awarded the 
contract in preference to any competing bidder who 
shall furnish material not produced or manufactured 
in the state of Arizona, whenever the bid of such 
competing bidder, quality and suitability for the 
purpose considered, shall be less .than five per cent 
lower. 

Sec. 5. That Art. 1 of Chap. 24 of the Revised 
Code of 1928, shall be and hereby is amended by 
adding thereto a new section, to be numbered Sec. 
1352-D, which shall read as follows: 

Sec. 1352-D. PREFERENCE OF CERTAIN 
DEALERS AND BIDDERS AND DEFINITIONS 
THEREOF. That in awarding contracts for furnish-
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ing material, either directly or through a contractor, 
to the state of Arizona or any political subdivision 
thereof, to be paid for out of public funds, bidders 
who furnish material supplied by a dealer resident 
in the state of Arizona, who has paid state and 
county taxes within the state of Arizona for not 
less than two successive years immediately prior to 
the making of said bid, on a stock of materials of 
the kind so offered to be supplied reasonably suf
ficient to supply the purchases of his customers 
from said stock instead of from stock shipped into 
the state to fill orders previously taken, shall be 
a warded the contract in preference to any competing 
bidder who shall furnish material not supplied by 
such resident dealer, vvhenever the bid of such com
peting bidder, quality and suitability for the purpose 
considered, shall be less than five per cent lower. 

Sec. 6. That Art. 1 of Chap. 24 of the Revised 
Code of 1928, shall be and hereby is amended by 
adding thereto a new section, to be numbered Sec. 
1352-E, which shall read as follows: 

Sec. 1352-E. EXCEPTION OF FEDERAL AID 
CONTRACTS IN CERTAIN INSTANCES. If any 
provision or condition confained in any of the seven 
preceding sections of this article shall conflict with 
any provision of the federal law, or any rule or reg
ulation made under the federal law pertaining to fed
eral aid contracts, then such provision of said sec
tions as is in conflict with such federal law, rule or 
regulation shall not apply on such federal aid con
tracts, to the extent that such conflict exists, but all 
provisions of said sections with which there is no 
such conflict, shall apply to said federal aid con
tracts, and the state of Arizona and its political 
subdivisions are hereby required, whenever said 
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federal law, rules or regulations permit to enter in
to and perform any such contract subject to the pro
visions of said sections and make good out of such 
funds the amount that the representatives of the 
federal government require to be deducted from 
the federal aid funds allotted to said contract by 
reason of the application of the provisions of said 
sections. 

Sec. 7. That Sec. 1353 of the Revised Code of 
1928 is hereby amended to read as follows: 

Sec. 1353. VIOLATIONS DEFINED; PENAL
TY. Any officer of the state or of any of its polit
ical subdivisions, or any person acting under or for 
such officer or any contractor or sub-contractor of 
the state, or any political subdivision thereof, or 
other person violating any provision of the eight 
preceding sections of this article, is guilty of a mis
demeanor and shall for every offense be punished by 
a fine of not less than fifty dollars, nor more than 
one thousand dollars, or by imprisonment not more 
than six months, or both such fine and imprison
ment. 

Sec. 8. The provisions of this act shall not be 
construed in any manner pertaining to irrigation 
districts. 

Sec. 9. All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Sec. 10. To preserve the public peace, health 
and safety;. it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its passage in the manner provided by law. 

Approved Feb. 17, 1933. 
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CHAPTER 13 

(S~mate Bill No. 18) 

AN ACT 

21 

TO AUTHORIZE THE ACQUISITION BY ANY 
COUNTY BY EMINENT DOMAIN OF ANY 
RIGHT-OF-WAY FOR ANY HIGHWAY TO BE 
ACQUIRED UNDER ANY AGREEMENT WITH 
THE UNITTD STATES GOVERNMENT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1.. Whenever any county board of suiperJ 
visors shall hereafter enter into any agreement 
with the government of the United States acting 
through its duly authorized officers or agents, 
pursuant to any act of Congress for the acquiring 
of any right-of-way for any highway in their re
spective counties, and the United States has con
structed a part of the highway described in said 
agreement and the board of supervisors has been 
unable under the provisions of Section 1701 of the 
Revised Code of 1928, to acquire any right-of-way 
necessary for the completion of sa.id highway, it 
shall be the duty of the county attorney of such 
county upon demand by the agent of the United 
States having charge of the work to be done by the 
United States under said agreement and resolution 
by the board of supervisors directing him so to do, 
to forthwith file in the Superior Court of the coun
ty wherein said land is situated, proceedings for 
condemnation as provided in Sec. 1337, Revised 
Code of Arizona, 1928, in the name of said county, 
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and it shall be th€ duty of the county treasurer to 
make the deposit required by the court as provided 
for in said Sec. 1337, Revised Gode of 1928, and up
on final judgment being granted by the court fixing 
the value of the lands sought to he condemned and 
the damages, if any, to pay the amount thereof 
found due; and if the money so deposited or paid by 
the treasurer has not been appropriated or set asid€ 
for that purpose by the board of supervisors of said 
county, it shall be the duty of said board to set up 
such amount in its next budget and levy for said 
purpose. 

The provisions of this section shall not apply to 
highways designated as national highways, state 
highways or state routes. 

Sec. 2. To preserve the public peace, health 
and safety, it is necessary that this act shall becom€ 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its passage in the manner provided by law. 

Approved February 17, 1933. 

CHAPTER 14 

(House Bill No. 9) 

AN ACT 

RELATING TO THE PROPOSED CONSTRUC
TION OF A HIGHWAY BRIDGE ACROSS THE 
COLORADO RIVER NEAR PARKER, ARI
ZONA; AUTHORIZING THE ARIZONA STATE 
HIGHWAY COMMISSION TO NEGOTIATE A 
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LOAN FROM THE RECONSTRUCTION FIN
ANCE CORPORATION OR OTHER AGENCY, 
AND AMENDING SECTION 1, CHAPTER 75, 
SESSION LAWS 1931. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. The Arizona state highway commis
sion is hereby authorized to enter into negotiations 
with the reconstruction finance corporation, or any 
other agency of the United States government, for a 
loan sufficient to construct, in whole or in part, a toll 
or other highway bridge and approaches thereto over 
and across the Colorado river in the vicinity of Park
er, Arizona, at a point to be determined by the com
mission. If such loan can be satisfactorily arranged, 
said commission is authorized to perform all acts nec
essary to complete the same, and to provide for the 
repayment thereof by setting up, in each of the an
nual budgets of the highway department during a 
period of years next succeeding such loan, such sums 
as may be necessary; provided, however, that the 
commission shall not enter into any agreement which 
does not make the project self-liquidating. 

Sec. 2. The Arizona highway qommission is 
hereby authorized, empowered and directed, in carry
ing out the purposes of this act, to pledge or hypoth
ecate, for the repayment of such loan, any and all 
tolls or revenues which may accrue to the state by 
virtue of the construction of such bridge; provided, 
that it shi:Jl not pledge or extend the faith and credit 
of the state of Arizona in any manner. 

Sec. 3. Sec. 1, chapter 75, Session Laws 1931, is 
hereby amended to read as follows: 
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Sec. 1. The Arizona highway commission is 
hereby authorized to cooperate with the state of Cal
ifornia, or any agency thereof, and with the United 
States bureau of Indian affairs, or any agency of the 
United States, or with any other person, agent or 
agents, in the construction of a toll or other highway 
bridge, with approaches thereto over and across the 
Colorado river in the vicinity of Parker, Arizona, at 
a point to be m:utually determined by the Arizona 
highway commission, the California highway de
partment, and the United States bureau of Indian 
affairs, or their duly authorized agents, and is au
thorized to provide in the state highway budget for 
any fiscal year after the twenty-second, for the pur
pose herein specified, for an expenditure not to ex
ceed seventy-five thousand dollars; provided, that no 
part of such money shall be expended until at least 
an equal amount shall be made available, under con
ditions satisfactory to the Arizona highway commis
sion, by the state of California or any agency there
of, and at least an equal amount by the United States 
bureau of Indian affairs, or any agency of the gov
ernment of the United States. 

Sec. 4. To preserve the public 1peace, health 
and safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved February 21st, 1933. 
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CHAPTER 15 

(House Bill 64) 

AN ACT 

25 

TO AMEND SECO 2561, REVISED CODE OF 1928, 
RELATING TO THE PRACTICE OF MEDICINE 
AND SURGERY" 

Be It Enacted by the Legislature of the State o.f 
Arizona: 

Section L Sec" 2561, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec" 256L EXCEPTION TO APPLICATION" 
Nothing in this chapter shall inhibit service in an 
emergency, or the domestic administration of fam
ily remedies, nor the practice of religion or treatment 
by prayer; nor shall it apply to any commissioned 

1 medicai officer in the United States army, navy or 
public health service, in the discharge of his official 
duties; nor to any licensed practitioner from another 
state when in actual consultation with a licensed 
practitioner of this stateo 

Sec" 20 All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed" 

Approved February 21st, 1933" 

CHAPTER 16 

(House Bill No" 52) 

AN ACT 

TO PERMIT THE ISSUANCE OF BONDS IN AN
TICIPATION OF THE COLLECTION OF STATE 
TAXES; TO AUTHORIZE SUCH BOND ISSUE 
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FOR THE LAST HALF OF THE YEAR 1932, 
ALL OF THE YEAR 1933, AND THE FIRST 
HALF OF THE YEAR 1934; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Whenever the legislature shall have 
made appropriations for any fiscal year as author
ized by law and taxes have been levied upon the tax
able property within the state sufficient to produce 
funds to pay such appropriations, and the loan com
missioners of the state of Arizona shall ascertain 
that the proceeds of such taxes will not be in the 
state treasury in time to pay in cash the ex·pense 
provided for by such appropriations, then the sai..!1 
loan commssioners may anticipate the collection of 
such taxes by issuing and selling, as herein provided, 
bonds to be designated "State of. Arizona Tax Antici
pation Bonds." 

Sec. 2. Such bonds shall be signed by the gover
nor, attested by the state auditor, and countersigned 
by the state treasurer, shall be payable within six 
months from date, and shall bear such rate of inter
est not in excess of six per cent per annum, bear 
such date and be payable at such place, all as may 
be determined and designated by said loan commis
sioners. Each bond shall specifically recite that it 
is issued in anticipation of state taxes theretofore 
levied for the fiscal year, (herein insert year for 
which taxes are levied) that it is ,payable solely from 
the proceeds of such taxes, and is isued pursuant to 
this act, naming the title thereof. 

Sec. 3. The total amount of such bonds, includ-
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ing both principal and interest thereon, issued for 
any fiscal year, shall not exceed fifty per cent of 
such taxes uncollected and not in the state treasury 
at the time of the issuance of the said bonds. When 
the issuance and sale of such bonds shall have been 
consummated the state treasurer is hereby author. 
ized and he shall immediately call in and pay from 
the proceeds of such bond issue all state warrants 
which shall have been registered and accumulated at 
such date. 

Sec. 4. The loan commissioners shall by resolu
tion authorize the issuance of any such bonds, pre
scribe their form, the form of the coupons represent
ing. the interest thereon, and the manner in which 
the said coupons shall be signed, and shall fix the 
manner, the terms, and the conditions under which 
such bonds shall be sold. 

Sec. 5. The funds arising from the sale of said 
bonds shall be used solely for the purposes for which 
the taxes upon which they are based are levied. 

Sec. 6. When tax anticipation bonds are issued 
in accordance with the provisions of this act, the 
taxes upon which they are based and by which they 
are secured shall, when and as collected, he kept by 
the state treasurer and by him used solely for the 
payment of such bonds and the interest thereon, un
til all of the bonds so issued, together with the inter
est thereon, shall be paid in full; provided, that the 
state treasurer may pay such interest out of the 
general fund of the state. 

Sec. 7. The holder of any bond issued in ac
cordance with the provisions of this act may, in his 
own name and on his own behalf, or on behalf of all 
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of the holdBrs of such bonds, by mandamus proceed
ings in the supreme court of the state of Arizona, 
compel the performance of any duty imposed by this 
act. 

Sec. 8. The provisions of this 2ct shall apply to 
all uncollected taxes for the last half of the year 
1932, all of the year 1933, and the first half of the 
year 1934. 

SBc. 9. All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. 

SBc. 10. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measurB, and shall take effect upon 
its passage in the manner provided by law. 

Approved February 23rd, 1933. 

CHAPTER 17 

(House Bill No. 138) 

AN ACT 

RELATING TO THE ARIZONA STATE FAIR 
COMMISSION, PROVIDING FOR THE AP
POINTMENT OF A BUSINESS MANAGER, 
AND AUTHORIZING THE PERFORMANCE OF 
CERTAIN DUTIES OF THE ARIZONA RECON
STRUCTION FINANCE CORPORATION COM
MISSION. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. ARIZONA STATE FAIR COMMIS
SION; BUSINESS MANAGER TO SERVE THE 
RECONSTRUCTION FINANCE CORPORATION 
COMMISSION. The Arizona state fair commission 
shall appoint a business manager, to serve during 
the remainder of the twenty-first fiscal year, who 
shall act as such business manager and, without ad
ditional compensation, act as bookkeeping and ac
counting officer for the Arizona reconstruction 
finance corporation commission. 

Sec. 2. ARIZONA STATE FAIR COMMISSION 
TO PAY FOR OFFICE SUPPLIES OF RECON
STRUCTION FINANCE CORPORATION COMMIS
SION. For payment of the cost of books, forms, 
stationery and supplies necessary for the uses of the 
Arizona reconstruction finance corporation commis
sion, claims may be drawn against the operation 
fund of the said Arizona state fair commission, and 
when properly approved, the state auditor shall be 
authorized to draw his warrant in satisfaction of 
the same. 

Sec. 3. To preserve the public peace, health, and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its ,passage in the manner provided by law. 

Approved Feb. 23rd, 1933. 
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CHAPTER 18 

(House Bill No. 70) 

AN ACT 

TO AMEND SEC. 1011, ART. 4, CHAP. 21, RE
VISED CODE OF 1928, RELATING TO THE 
POWERS AND DUTIES OF THE BOARD OF 
TRUSTEES OF SCHOOL DISTRICTS, BY ADD
ING TO SAID SECTION ANOTHER SUBDIVI
SION TO BE KNOWN AS SUBDIVISION 11; 
AND TO PROVIDE FOR THE USE OF SCHOOL 
HOUSES AS CIVIC CENTERS. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That Sec. 1011, Art. 4, Chap. 21; Re
vised Code of 1928. is hereby amended by adding 
thereto another subdivision, to be known as sub
division 11, to read as follows: 

11. The board may permit the use, under its 
direction, and subject to such conditions, rules and 
regulations as it may prescribe, of the school house 
or houses within the district as a civic center for 
such district, where the citizens, parent teachers' 
association, Camp F'ire girls, Boy Scout troops, clubs 
and associations formed for recreational, educational, 
political, economic, artistic or moral activities of 
the district may engage in supervised recreational 
activities and where they may meet and discuss, 
from time to time, as they may desire, any and all 
subjects and questions which, in their judgment, 
may a1ppertain to the educational, political, economic, 
artistic and moral interests of the citizens of the 
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respective communities in which they reside; pro
vided that such use of s&.id public school houses and 
grounds for said meeting shall in no wise interfere 
with such use and occupancy of said public school 
house and grounds, as is now, or hereafter may be, 
required for the purpose of said public schools of the 
state of Arizona. 

Sec. 2. All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Approved Feb. 23, 1933. 

CHAPTER 19 

(House Bill No. 55) 

AN ACT 

TO AMEND SEC. 867, REVISED CODE OF' 1928, 
RELATING TO THE PAYMENT OF SUPER
VISORS' AND SCHOOL WARRANTS AND PRO
VIDING FOR THE PAYMENT OF INTEREST 
IF NOT PAID; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 867, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 867. PAYMENT OF WARRANTS; INTER
EST IF NOT PAID. When a warrant of the board 
of supervisors or of the county sperintendent of 
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schools is presented for payment, the treasurer shall 
pay the same, and write or stamp on the face there
of "paid", the date of payment, and sign his name 
thereto; if he cannot pay the same for want of funds, 
he shall indorse thereon, "not paid for want of 
funds", and the date of presentation, and sign his 
name thereto; and from that time until ,paid the 
warrant shall bear six per cent per annum interest. 
He must keep a register of warrants presented for 
payment. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

A,pproved Feb. 23, 1933. 

CHAPTER 20 

(House Bill No. 91) 

AN ACT 

RELATING TO FREE TEXTBOOKS IN THE COM

MON SCHOOLS, AND IN STATE INSTITU
TIONS AND AMENDING SEC. 1048, REVISED 

CODE OF 1928. 

Be It Enaded by the Legislature of the State of 
.tHizona: 

Section 1. Sec. 1048, Revised Code of 1928, is 
hereby amended to read as follows: 
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Sec. 1048. FREE TEXTBOOKS. The state 
shall furnish free textbooks for the common schools 
and for all state welfare institutions maintaining 
educational facilities, and the cost thereof and the 
contingent expenses necessarily incurred in comply
ing with the provisions of this article shall be appro
priated out of the general fund, for the use of the 
state board of education. The several county super
intendents of schools shall furnish to the secretary 
of the state board of education, on or before the first 
day of April of each year, a complete list of text
books necessary for the schools of their respective 
counties, and the secretary of the board of directors 
of state institutions shall furnish a list of textbooks 
necessary for state welfare institutions, and the 
state board of education shall supply the books re
quested. 

Aipproved Feb. 23, 1933. 

CHAPTER 21 

(House Bill No, 122) · 

AN ACT 

TO AMEND CHAP. 12, REVISED CODE OF 1928, 
ENTITLED "CITIES AND TOWNS" BY ADD
ING THERETO AN ARTICLE TO BE DESIG
NATED "ARTICLE 18 - REFUNDING IM
PROVEMENT BONDS"; PROVIDING FOR RE
FUNDING BY CITIES AND TOWNS, SUBJECT 
TO CERTAIN CONDITIONS, OF ALL OR ANY 
PART OF THE OUTSTANDING BONDED IN
DEBTEDNESS INSURRED UNDER ART. 16, 
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CHAP. 12, REVISED CODE OF 1928 OR CHAP. 
144, SESSION LAWS OF 1919, OR AMEND
MENTS OF SAID ACTS; PROVIDING FOR THE 
ISSUANCE OF REFUNDING BONDS AND THE 
SALE OR EXCHANGE THEREOF; PRESCRIB
ING THE FORM OF SAID BONDS; PROVIDING 
FOR THE EXTENSION AND CONTINUANCE 
OF THE ASSESSMENTS LEVIED TO PROVIDE 
FOR THE PAYMENT OF THE ORIGINAL 
BONDS, AND FOR THE COLLECTION OF SAID 
ASSESSMENTS AND THE APPLICATION 
THEREOF TO PAYMENT OF UNEXCHANGED 
ORIGINAL BONDS AND THE PAYMENT OF 
REFUNDING BONDS; PROVIDING THAT 
LOTS OR PARCELS OF LAND SOLD TO PAY 
DELINQUENCIES IN UNEXCHANGED ORIG
INAL BONDS SHALL BE SUBJECT TO FUR
THER SALE TO PAY FUTURE INSTALMENTS 
ON REFUNDING BONDS; PROVIDING FOR 
SURRENDER TO THE OWNER THEREOF 
LOTS OR PARCELS OF LAND SOLD FOR 
BONDS REFUNDED, AND REINSTATING THE 
ORIGINAL ASSESSMENT ON SUCH LOT OR 
PARCEL OF LAND AND THE COLLECTION 
THEREOF AT THE SAME TIME AND IN THE 
SAME MANNER AS THE ASSESSMENTS FOR 
WHICH NO SALE HAS BEEN MADE; RE
PEALING INCONSISTENT ACTS AND DE
CLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Chap. 12, Revised Code of 1928, en
titled, "Cities and Towns", is hereby amended by 
adding an article to be designated, "Article 18. Re-
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funding Improvement Bonds", and to read as fol
lows: 

Article 18. REFUNDING IMPROVEMENT 
BONDS.· 

Sec. 1. Improvement bonds issued under Art. 
16, Chap. 12, Revised Code of 1928, or Chap. 144, 
Session Laws of 1919, or amendments of s&id acts, 
may be refunded in the following manner: 

Sec. 2. REFUNDING BO ND S COVERING 
PUBLIC IMPROVEMENTS; MUNICIPAL LEGIS
LATIVE BODY MAY ORDER ISSUANCE. When
ever the ,public interest or convenience may require, 
or whenever the legislative body of any municipality 
may deem it expedient and advisable, the said legis
lative body is hereby authorized and empowered to 
order the issuance of refunding bonds to refund all 
or any part of the outstanding bonded indebtedness 
incurred under Art. 16, Chap. 12, Revised Code of 
1928, or Chap. 144, Session Laws of 1919, or the 
amendments of said acts. 

Sec. 3. REFUNDING BONDS; AMOUNT OF; 
PRIOR DELINQUENCIES; HOW PAYABLE; IN
TEREST. The amount for which said refunding 
bonds may be issued shall not exceed the total 
amount remaining due on the principal of the orig
inal issue, · excluding delinquencies occurring more 
than one year prior to the adoption of the :resolu
tion of intention for such refunding. All delinquen
cies in principal occurring more than one year prior 
to the adoption of said resolution of intention, and 
all delinquencies in interest, shall be paid either by 
the owners of the property assessed or by the mu
nicipality, at or before the time such refunding bonds 
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are issued. Said refunding bonds shall be payable 
in equal annual installments either the same or 
twice as many as the number of installments re
maining unpaid on the original bonds, but the time 
of the payment of said installments of principal may 
be postponed so that the first annual installment 
shall be payable not more than five years after the 
date of the resolution of intention for the refunding 
bonds. The rate of interest of the said refunding 
bonds shall be the same as the rate of interest on 
the original bonds. Any or all of the refunding 
bonds shall be callable at par on any interest pay
ment date, by thirty days notice ,prior to said date. 
mailed to the persons who presented the last interest 
coupon that was collected on said refunding bond, 
and thereafter said bonds shall cease to bear inter
est. If a part of said bonds are called only the earlier 
maturities shall be called first. 

Sec .4. ISSUANCE OF BONDS; RESOLUTION 
TO RECITE TERMS. Before ordering the issuance 
of refunding bonds as herein authorized, the legis
lative body of the municipality shall pass a resolu
tion of intention so to do. Said resolution of inten
tion shall be sufficient if the following can be rea
sonably ascertained therefrom: (1) The year of is
suance, approximate total amount, and 31pproximate 
balanc,e of principal remaining unpaid on the bonds 
proposed to be refunded. (2) The number of the reso
lution of intention initiating the proceeding, or the 
general assessment number of the assessment un
der which the bonds were issued. (3) The descrip
tion of the district assessed for the improvement for 
which said bonds were issued, but if the assessment 
diagram for such improvement remains on file in a 
public office within the municipality, said resolution 
may refer to such assessment diagram, stating where 
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the same may be seen and examined, instead of de
scribing the said district. ( 4) The amount for which 
the refunding bonds will Ee issued. (5) The years 
when said refunding bonds shall be payable. (6) 
The rate of interest payable on said refunding bonds. 
(7) That said legislative body intends to issue said 
refunding bonds. (8) That the owners of, or persons 
interested in or having a lien upon any property 
which has been assessed for the payment of said 
original bonds, may protest in writing against the 
issuance of said proposed refunding bonds. (9) That 
all persons who fail to file written ;protest within the 
time allowed therefor shall be barred and estopped 
from making any objection to the issuance of said 
refunding bonds and the validity thereof. 

Sec. 5. PUBLICATION & POSTING OF RESO
LUTION. Said resolution of intention shall be pub
lished, in successive issues, five times in a daily 
newspaper or two times in a weekly or semi-weekly 
newspaper published and of general circulation in 
said :municipality. The city clerk shall also cause 
to be conspicuously posted along the line of the im
,provement for which the bonds to be refunded were 
issued, at not more than 300 feet in distance apart, 
a notice of the proposed issuance of refunding bonds, 
which notice shall be sufficient if it is headed, 
"Notice of Proposed Issuance of Refunding Bonds", 
in letters at least one inch in height, and shall sub
stantially state all matters required to be stated in 
the resolution of intention, and give the date of the 
passage of the resolution of intention. 

Sec. 6. PROTEST TO PROPOSED BOND IS
SUE; WHO MAY MAKE; WHEN MADE. Any 
person who owns or is interested in, or has any lien 
upon any lot ,piece or parcel of real property upon 
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which there is unpaid any part or all of the assess
ment for the purpose of paying the bonds to be re
funded, may file his written objections to the said 
proposed refunding bonds within fifteen days after 
the date of the last publication of the said resolu
tion of intention, or within fifteen days after the 
completion of the posting of the notices above refer
red to, if such date be subsequent to the day of the 
last publication of the said resolution of intention. 
All of said objections shall be heard by the legisla
tive body of said municipality at its regular meeting 
place, at the first regular meeting after expiration 
of the time for filing objections, unless some other 
vlace or time is specified in the resolution of inten
tion and notice. Said hearing shall not be held less 
than five days, nor more than thirty days after the 
expiration of the time for filing written objections. 
Such hearing may be adjourned or postponed from 
time to time as the legislative body may deem best. 
If adjourned or postponed, it shall be sufficient no
tice thereof to record the fact of such postponement 
in the minute records of the legislative body. If a 
quorum of the legislative body shall fail to attend at 
the time and place of the hearing, the adjournment 
or postponement may b-e made by the city clerk by 
notation in the minute records of the legislative 
body. 

Sec. 7. HEARING OF PROTESTS; ABAN
DONMENT OF PROCEEDINGS. At the hearing, 
any person interested in any manner or affected 
in any manner, by the prnposed refunding bond is
sue, may appear and make an oral objection thereto, 
and the said legislative body shall hear and pass 
upon all written or oral objections so made, and its 
decision thereon shall be final and conclusive. If 
the said legislative body determine upon a different 
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plan of refunding, they may abandon the proceedings 
already had and immediately pass a different resolu
tion of intention proposing such new plan. 

Sec. 8. ISSUANCE OF BONDS. When no such 
objections against the IPi!'.'Oposed refunding bonds 
have been filed or made at the hearing, or when all 
objections filed have been heard and considered, 
and found by the legislative body to be insufficient. 
then the said legislative body shall have immediate 
jurisdiction to authorize, by resolution, issuance of 
the proposed refunding bonds as proposed in the 
resolution of intention. Such resolution need not 
describe the proposed bonds nor give details for the 
issuance thereof, but may refer to the resolution 
of intention therefor. 

Sec. 9. DENOMINATIONS OF REFUNDING 
BONDS; DATE; INTEREST COUPONS. The re
funding bonds shall be of the same denominations 
as the original bonds, except that any original bond 
may be divided into two or more refunding bonds, 
and two or more original bonds may be consolidated 
into a refunding bond, provided that original bonds 
payable at different dates shall not be consolidated, 
nor shall an original bond be divided into bonds pay
able at different dates. Said bonds shall be dated 
as of the date of the last interest payment date 
prior to the ,passage of the resolution ordering is
suance thereof, and shall bear interest therefrom, 
and shall have semi-annual interest coupons thereto 
attached, the first of which shall be payable on the 
first day of January or July, as the case may be, 
after the date of said bonds. Any interest coupons 
becoming due and payable before any of said re
funding bonds are · sold or exchanged shall be cut 
from said bonds before the same are delivered. The 
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due date of said bonds shall be the first day of 
January in the years in which they respectively 
become due. 

Sec. 10. FORM OF BOND; HOW EXECUTED. 
The said bonds shall be signed by the mayor of said 
municipality, attested by the clerk, and sealed with 
the corporate seal of said municipality; the interest 
coupons shall bear the facsimile signature of the 
mayor and clerk. The bonds shall be in substanti
ally the following form: 

"CITY (OR TOWN) OF ............. . 

REFUNDING IMPROVEMENT BOND. 

KNOW ALL MEN BY THESE PRESENTS: 

That the City (or Town) of ................. , 
Arizona, a duly organiz-ed municipal corporation, 
,promises to pay as hereinafter stated, to the bearer 
h-ereof, on the ......... day of .............. , the 
sum of ......................... Dollars, togeth-
er with interest on said sum at the rate of ....... . 
per cent p-er annum, payable semi-annually, on the 
first days of January and July of each year, as 
evidenced by and upon the presentation and sur
render of the interest coupons hereto attached, as 
they severally become due. Both principal and in
terest are hereby made payable at the office of the 
City (or Town) of ........................ or at 
..................... at the option of the holder. 
This bond is issued in pursuance of law, and is one 
of a series of bonds, for the total sum of ........ . 
. . . . . . . . . . . . . . Dollars, of which ............... . 
Dollars remain unpaid at the date of the issuance 
of this refunding bond, issued for that certain im-
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provement in said municipality, consisting of (brief
ly describing improvement), initiated by resolution 
number ........... of (name of municipality), and 
is payable only out of the special fund to be col
lected from special assessments imposed upon the 
lots or parcels of land fronting on or benefited by 
said improvement. Said special fund is set apart by 
law for the payment of said bonds, and cannot be 
used for any other ,purpose. This bond is callable 
at par on any interest payment date, by mailing 
notice thirty days prior to said date to the person 
last presenting one of the attached coupons for pay
ment. It is hereby certified and declared that the 
improvement for which said bonds are issued is 
authorized by law. That all the acts, conditions and 
things required to be done precedent to and in the 
issuance of said bonds have been done and per
formed in regular and due form, as required by the 
laws of the state of Arizona, the charter of (name 
of municipality) and all ordinances and resolutions 
thereof, and that the special assessments out of. 
which said bonds are to be ,paid are first liens on 
the property assessed, subject only to the lien for 
general taxes and prior special assessments, and 
that the proceedings for the issuance of this refund
ing bond have been had in all respects in compli
ance with the laws of the state of Arizona, the 
charter of (name of municipality), and all ordin
ances and resolutions thereof, and any bona fide 
purchaser for value of this bond has the right to 
rely on the recitals then;)in contained. For the as
sessment or reassessment, co1lection and payment 
of said special assessments, the full faith and dili
gence of said municipality are hereby irrevocably 
pledged." 

Sec. 11. DISPOSAL OF BOND ISSUE; SALE; 
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EXCHANGE. UNPAID BONDS REMAIN IN 
FORCE. DIVISION OF COLLECTIONS. Imme
diately upon ordering the isi:;uance of said refund
ing bondi,\, the legislative body shall proceed to ne
gotiate the disposition of said bonds. Said refund
ing bonds may be sold at public or private sale, with 
or without advertisement; provided that no sale 
thereof shall be made for less than par and accrued 
interest. They may be exchanged for a like amount 
of bonds to be retired. 

The legislative body, in order to facilitate the 
sale or exchange of said bonds, may enter into an 
agreement placing the said bonds in escrow with 
the county treasurer, in a responsible bank or trust 
company, or any person who shall furnish bond of 
a responsible bonding company conditioned for the 
faithful performance of the trust. The purpose of 
such escrow shall be to f:::tcilitate the exchange or 
sale of said bonds, and to provide that none of said 
refunding bonds shall be sold unless bid for not less 
than seventy-five per cent thereof shall have been 
received, or exchanged unless seventy-five per cent 
thereof shall have been offered for exchange. When 
seventy~five per cent of said bonds shall have been 
sold or exchanged, in pursuance of the provisions 
of this act, all of the bonds so ,purchased or exchang
ed may be delivered, and thereupon the time for 
,payment of such percentage of the assessments lev
ied to pay for said improvement as is represented 
by refunding bonds sold or exchanged, shall be ex
tended to correspond with the time of payment of 
the refunding bonds, and the lien of each assess
ment shall by virtue of the delivery of said refund
ing bonds be extended and continue until such as
sessment is p&id, or until two years after the due 
date of the last installment of said refunding bonds, 
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and the unpaid portion of said assessments shall 
continue to draw interest at the same rate and be 
enforceable in the same manner as provided by the 
law under which said assessments were levied and 
said original bonds issued, until the expiration of 
said lien as hereby extended. If seventy-five per 
cent or more of said refunding bonds shall be sold 
or exchanged, but there shall remain unsold and 
unexchanged twenty-five per cent or less of said 
refunding bonds, the original bonds remaining un
,paid and unexchanged shall continue in full force 
and effect as if this act had not been passed, and 
the holders of such unpaid and unexchanged original 
bonds shall be entitled to have the coupons on such 
bonds, and the bonds themselves, when they be
come due and payable, collected at the time and in 
the manner provided in the act under which said 
bonds were issued, and the superintendent of streets 
is hereby authorized and directed to compute the 
actual percentage which the refunding bonds sold 
or exchanged shall bear to the original bonds re
maining unpaid and unexchanged at any time after 
the issuance of such refunding bonds, and at each 
collection date shall collect, of the assessments lev
ied for said improvement, the proper percentage of 
principal to apply to unpaid and unexchanged orig
inal bonds, and the proper percentage of principal, 
if any is then due, to apply to sold or exchanged re
funding bonds, together with the interest then due 
on all of said bonds. 

The proceedings for the collection of the percent
age applicable to unsold and unexchanged original 
bonds shall remain the same as if this act had not 
been passed, except that if the superintendent of 
streets shall sell any property for any assessment 
out of which, under the provisions of this act, there 
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are payable original bonds and refunding bonds, 
there shall be declared due only the percentage of 
the principal which is attributable to the original 
bonds outstanding, and the sale shall be made for 
the amount represented by the total principal un
,paid on original bonds, the interest to date of sale 
on original bonds, and the interest and princi
pal to date of sale on refunding bonds, and the sale 
shall be made subject to future installments of prin-

. cipal and interest on refunding bonds as and when 
the coupons and bonds representing said interest 
and principal become payable, and the notice of 
sale, certificate of sale, and deed, shall expressly 
state that said sale is subject to the payment of 
the percentage of the assessment which is set aside 
for rpayment of the refunding bonds, and that said 
property may be sold again for the payment of any 
future installment of interest or principal on said 
refunding bonds when the same becomes due, if 
such installment of interest and principal shall not 
be paid by the purchaser at said sale, or any subse, 
quent owner thereof. When sales are made, the 
proceeds of which shall be applied wholly to refund
ing bonds, the sale shall be made in all res,pects in 
compliance with the act under which the original 
bonds were issued. 

Sec. 12. REINSTATEMENT OF ASSESSM:E1NT 
INCLUDED IN REFUNDING PROCEDURE. At 
the time of the issuing of the refunding bonds here
in provided for, and as a part of such refunding, 
the legislative body of the municipality may sur
render to the owner of or any person having an 
interest in or lien thereon its interest in or to any 
lot or parcel of land sold to the municipality for 
any assessment levied for the bonds so refunded, 
upon payment by said owner or other person of in-
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terest at the rate paid on the bonds from the date 
of the sale on the amount for which the property 
was sold, including penalties accrued up to the sal€ 
and costs of the sale, but remitting penalties accru
ing after the date of the sale, and, with the consent 
of such owner, may reinstate the original assess
ment as if such sale had not been made. Notation 
of such reinstatement shall be made on the record 
of the assessment by the superintendent of streets, 
and thereupon, such assessment shall be included 
among the assessments out of which the unpaid 
bonds or refunding bonds shall be paid. The time 
when the first payment on the principal of said 
assessments on such reinstated property shall be
gin shall be the same as when the first installments 
on other assessments shall begin, both for the pay
ment of refunding bonds and the unrefunded bonds, 
if any, and the reinstated installments shall be pay
able annually after the installments hereby author
ized for the refunding bonds are paid, and the lien 
shall be correspondingly extended. Such surrender 
and reinstatement may be made either before or 
after the expiration of time for redemption and 
after delivery of deed, but this section shall not 
be construed so as to limit the powers granted to 
the municipality by the act under which the orig
inal bonds were issued, or any amendment thereof. 

Sec. 13. REPEAL. All acts and parts of acts in 
conflict with the provisions· of this act are hereby 
repealed. 

Sec. 14. EMERGENCY. To ,preserve the pub
lic peace, health, and safety, it is necessary that 
this act shall become immediately operative. It is 
therefore declared to be an emergency measure and 
shall take effect immediately upon its passage in 
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the manner provided by law. 

Approved Feb. 23, 1933. 

CHAPTER 22 

(Senate Bill No. 104) 

AN ACT 

FOR THE RELIEF OF MARY A. MURPHY, 
· ELEANOR SHELDON AND MARK WILMER. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. The sum of two hundred fifty-one 
dollars and thirty-nine cents, or so much thereof as 
may be necessary, is hereby appropriated out of the 
fund for the use of the state law and legislative 
reference bureau of the state library:, as created by 
Senate Bill 66, approved February 4, 1933, for the 
relief of Mary A. Murphy, in the amount of one 
hundred fifty-six dollars and thirty-nine cents, for 
the relief of Eleanor Sheldon in the amount of 
seventy-five dollars and for the relief of Mark Wil
mer, in the amount of twenty dollars. 

Sec. 2. The payment of said amounts shall be 
in full satisfaction of the claims, respectively, of 
said Mary A. Murphy, Eleanor Sheldon and Mark 
Wilmer, for service rendered to the said state law 
and legislative reference bureau of the state library, 
prior to February 4, 1933. 
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Sec. 3. To preserve the public peace, health, and 
safety, it is necessary that this act shaH become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law .. 

Approved February 24, 1933" 

CHAPTER 23 

(House Bill No. 36) 

AN ACT 

PROPOSING TO AMEND SECTION 3, ARTICLE 
XII, CONSTITUTION OF ARIZONA, RELAT
ING TO TERMS OF OFFICE OF COUNTY 
OFFICERS. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. It is hereby proposed to amend sec
tion 3, article XII, constitution of Arizona, to read 
as follows: 

Sec. 3. Subject to ch::cnge by law, there are 
hereby created in and for each organized county 
of the state, the following officers, who shall be 
elected by the qualified electors thereof: Sheriff, 
recorder, treasurer, county attorney, assessor, three 
supervisors, and a school superintendent, each of 
whom shall he elected for a term of four years, and 
such officers elected at the general election in 1934 
shall serve until the first Monday in January, 1939. 



48 LAWS OF ARIZONA 

Sec. 2. When said proposed amendment shall 
be approved by a majority of the members elected 
to each house of the legislature, and shall be entered 
on the journal of each house, together with the ayes 
and nays thereon, the secretary of state shall sub
mit such proposed amendment to a vote of the peo
ple at the next general election, or at a special elec
tion, if the legislature shall call a special election 
for the purpose of having proposed amendment vot
ed upon. 

Approved Feb. 28, 1933. 

Passed the House Jan. 24th, 1933. 

Passed the Senate Feb. 25th, 1933. 

House Concurred Senate Amendment Feb. 27, 
1933. 

Received in Office of Secretary of State, March 
1, 1933. 

.. CHAPTER· 24 

(Senate Bill No. 13) 

AN ACT 

RELATING TO ARTICLES OF INCORPORATION, 
AND AMENDING SECTION 587, REVISED 
CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 
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Section 1. Sec. 587, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 587. ARTICLES OF INCORPORATION; 
REQUIRED CONTENTS. Persons desiring to in
corrporate, before doing any business as a corpora
tion, shall adopt articles of incorporation, signed 
and acknowledged by them as deeds are required 
to be acknowledged, and file the same in the office 
of the corporation commission, and a certified copy 
thereof in the office of the county recorder in each 
county of the state wherein the corporation pro
poses to transact business, where the same shall 
be indexed and recorded. The articles shall con
tain: 1. The names, residences, and post office ad
dresses of the corporators, the name of the cor
poration, and its principal rplace of business. The 
name shall indicate the character of the business 
to be carried on by the corporation, and not more 
than one corporation shall have the same name; 
2. the general nature of the business to be trans
acted; 3. the amount of capital stock authorized 
and the time when and the conditions upon which 
it is to be paid in. The articles may provide for 
the issuance of one or more classes of stock and 
stock without par value, in such number of shares, 
with such rights, and preferences, as shall be stat
ed in the articles; that the issuance and sale of 
shares without par value will be for such considera
tion as is ,prescribed in the articles; that shares 
without par value shall be deemed fully paid and 
non-assessable; 4. the time of the commencement 
and the termination of the corporation; 5. by what 
officers the affairs of the corporation are to be 
conducted and the time of their election; 6. the 
highest amount of indebtedness or liability, direct 
or contingent, to which the corporation is at any 
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time to subject itself, which must in no case exceed 
two-thirds of the authorized capital stock, and in 
case of corporations having no par value stock such 
amount shall be computed by rules and regulations 
of the corporation commission; provided, that such 
limitation shall not apply to indebtedness heretofore 
or hereafter authorized by three-fourths of the votes 
cast with respect thereto in conformity with the 
provisions of the articles of incorporation and the 
by-laws of any such corporation, at a lawfully held 
meeting of the stockholders thereof, and approved 
by the corporation commission; nor shall the redis
counting of securities owned by any such corpora
tion, representing lawfully made loans, or the pledg.:: 
ing or guaranteeing of said securities by the direct 
or indirect obligation of said corporation, by, with 
or to the federal intermediate credit bank, the reg
ional agricultural credit cor,poration or other federal 
agency, or any bank or banking institution, if the 
transaction is authorized by the articles of incor
poration of said corporation and approved by the 
corporation commission, be construed as a creation 
of indebtedness within the meaning of this section; 
7. whether private property is to be exempt from 
corporate debts, and unless so exempted, stockhold
ers are liable for the debts of the corporation, in 
the ,proportion which their stock be&rs to the whole 
capital stock. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure and shall take effect upon 
its passage in the manner provided by law. 

Approved March 2, 1933. 
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CHAPTER 25 

(House Bill No. 247) 

AN ACT 

51 

RELATING TO THE SUSPENSION OF BUSINESS 
BY INSTITUTIONS DOING A BANKING BUSI
NESS, AND AUTHORIZING THE REGULATION 
AND LIMITATION OF WITHDRAWALS OF' DE
POSITS, AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Upon recommendation of the super
intendent of banks the Governor may, by procla
mation, authorize the superintendent of banks to 
direct the suspension of business of all institutions 
doing a banking business in this state for such per
iod as the superintendent of banks shall designate. 
The superintendent of banks in his recommenda
tion to the Governor shall state fully his reasons 
therefor. 

Sec. 2. The superintendent of banks may, when
ever in his judgment he deems it necessary for the 
safety and protection of depositors, regulate and 
limit the withdrawal of deposits from any banking 
institution in this state. 

Sec. 3. The superintendent of banks shall make 
such rules and regulations as are necessary to carry 
out the provisions of this act. 

Sec. 4. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
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immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 2, 1933. 

CHAPTER 26 

(House Bill No. 248) 

AN ACT 

TO AMEND SECTION 1653. REVISED CODE OF 
1928, AS AMENDED BY CHAPTER 4, SESSION 
LAWS OF 1933, RELATING TO THE OPERA
TION OF MOTOR VEHICLES WITHOUT PAY
ING REGISTRATION FEE; PENALTY; SEIZ
URE AND SALE. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Section 1653, Revised Code of 1928, 
as amended by Chapter 4, Session Laws of 1933, is 
hereby amended to read as follows: 

Sec. 1653. OPERATION WITHOUT PAYING 
REGISTRATION FEE; PENALTY; SEIZURE 
AND SALE. Whenever any vehicle shall be operat
ed upon the ,public highways of the state without 
payment of the registration or transfer fee, such 
fee shall be deemed delinquent, and if not paid 
within thitry days after delinquency a penalty equal 
to such fee shall be added thereto and collected; 
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provided, that during the year 1933 such penalty 
shall not be collected if such fees are paid within 
ninety days after such delinquency. Every regis
tration or transfer fee and any penalty added there
to shall from the date the same are due constitute 
a lien upon the vehicle upon which the same are 
due. The division shall collect such fee and penalty 
by seizure of such vehicle from the person in pos
session thereof, if any, and by sale as provided by 
law for the seizure and sale of personal property 
by the tax collector for the collection of taxes due 
thereon. 

Sec. 2. Whereas, an early operation of this act 
is required to preserve the public peace, health and 
safety, an emergency is therefore declared to exist 
and this act is hereby exempt from the operation 
of the referendum provisions of the State Consti
tution and shall take effect and be in full force 
and effect from and after its passage and its ap
proval by the governor. 

Approved March 2, 1933. 

CHAPTER 27 

(House Bill No. 89) 

AN ACT 

TO AMEND SEC. 1575, ART. 3, CHAP. 31, RE
VISED CODE OF 1928, AS AMENDED BY SEC. 
8, CHAP. 100, SESSION LAWS OF 1931, RE
LA'TING TO STATE HIGHWAY FUND, AN AD 
VALOREM TAX; AND TO AMEND SEC. 1673, 
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ART. 6, CHAP. 31, REVISED CODE OF 1928, 
AS AMENDED BY SEC. 1, CHAP. 16, SESSION 
LAWS OF 1931-32, (1ST SPECIAL), RELATING 
TO MOTOR VEHICLE FUEL LICENSE TAX, 
AMOUNT OF TAX, PAYMENT AND DISTRI
BUTION THEREOF, AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1575, Art. 3, Chap. 31, Revised 
Code of 1928, as amended by Sec. 8, Chap. 100, Ses
sion Laws of 1931, is hereby amended to read as 
follows: 

Sec. 1575. STATE HIGHWAY FUND. The 
state highway fund shall be held in the custody and 
charge of the state treasurer, and no money shall 
be placed to the credit of, nor paid out from said 
fund, except as provided in this chapter. 

Sec. 2. Sec. 1673, Art. 6, Chap. 31, Revised Code 
of 1928, as amended by Sec. 1, Chap. 16, Session 
Laws of 1931-32, (1st s,pecial), is hereby amended 
to read as follows: 

Sec. 1673. AMOUNT OF TAX; WHEN PAY
ABLE; DISTRIBUTION. Every distributor shall 
pay to the state, in addition to all other taxes pro
vided by law, a license tax of five cents for each 
gallon of motor vehicle fuel possessed, refined, man
ufactured, produced, blended or compounded in this 
state by such distributor, or imported by such dis
tributor, whether in the original package or con
tainer in which it was imported, or otherwise. The 
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payment of the tax hendn imposed shall not be re
quired on any motor vehicle fuel possessed at the 
time this law becomes effective, and upon which a 
tax has been ,paid to the state under the provisions 
of Chap. 31, Revised Code of 1928, and amendments 
thereto. In the computation of such tax, one per 
cent of the tax otherwise due shall be deducted be
fore payment for shrinkage. Such license tax ac
crued in any calendar month shall be paid on or 
before the fifteenth day of the next succeeding 
calendar month to the vehicle superintendent, who 
shall promptly pay six tenths of all such money to 
the state treasurer, who shall deposit the same in 
the state highway fund, and three tenths of all such 
money to the several county treasurers of the state, 
in the proportion that the sales of motor vehicle 
fuel in such county shall bear to the total sales of 
motor vehicle fuel throughout the state, and one 
tenth of all such money, during the ensuing two 
years, to a reconstruction finance cor,poration fund 
to be expended under the governor's direction, and 
thereafter to the state highway fund; provided, 
however, that prior to July 1, 1933, the proportion 
of said tax distributed to the st&,te shall be three 
fifths thereof, and the proportion of said tax dis
tributed to the counties shall be two fifths thereof. 
Such tax accruing to the counties shall be used by 
the counties as may be determined by the boards 
of supervisors thereof, for the construction, im
provement or maintenance of county highways. or 
bridges, or for the retirement of outstanding county 
highway bonds, or the payment of interest thereon. 
The vehicle superintendent shall deduct all exemp
tions &nd refunds from the said tax before making 
the division between the state and counties. 

Sec. 3. To ,preserve the public peace, health and 
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safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 2, 1933. 

CHAPTER 28 

(Senate Bill No. 81) 

AN ACT 

RELATING TO INTEREST ON PUBLIC DE
POSITS, AND AMENDING SECTION 2637, RE
VISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2637, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 2637. MINIMUM RATE OF INTEREST; 
HOW DEPOSITS CARRIED. An active depository 
of public money shall pay interest thereon at the 
rate of not less than one-half of one per cent per 
annum; an inactive depository of public money shall 
pay interest on money on deposit less than six 
months but more than two months not less than 
one per cent per annum, on money on deposit for 
six months and over not less than two per cent per 
annum. The interest shall be calculated on daily 
balances and credited monthly. Every such deposit 
shall be carried upon the books of the depository as 
the treasurer shall direct. 
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Sec. 2. To preserve the public peace, health, 
and safety, it is necessary that this act shall be
come immediately operative. It is therefore declar
ed to be an emergency measure, and shall take ef
fect upon its passage in the manner provided by 
law. 

Approved March 3, 1933. 

CHAPTER 29 

(Substitute House Bill No. 167) 

AN ACT 

DECLARING THE EXISTENCE OF AN EMER

GENCY, AND PROVIDING PROCEDURE IN 

ACTIONS AND FORECLOSURE OF REAL ES

TATE MORTGAGES. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. There is hereby declared to be in 
the state of Arizona an emergency involving the 
social, economic and financial welfare of the state 
as a whole. 

Sec. 2. In all actions for the foreclosure of 
real estate mortgages now pending, in which final 
judgment has not been rendered, and in all actions 
hereafter commenced for the foreclosure of real 
estate mortgages, or on notes secured thereby, exe
cuted prior to the ,passage of this act, in any court 
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in the state of Arizona, said court, upon application 
of either the plaintiff or the defendant in such ac
tion, provided said defendant is not in default for 
want of pleading, unless upon hearing of said ap
plication good cause is shown to the contrary, may 
order such cause continued for a period not longer 
than two years from the date this act becomes ef
fective. 

Sec. 3. In all actions now pending in which de
fault has been entered but no judgment signed, the 
plaintiff or defendant shall have ten days from the 
date upon which this act becomes effective in which 
to file said application for continuance. Upon an 
order of continuance, as provided in this act, the 
court shall make such order or orders for the pos
session of the real estate involved in said action, 
giving preference to the owner or owners in posses
sion, determining fair rental terms to be paid by 
the party or parties to be in possession, and aipplica
tion for distribution of the rents, income and pro
ceeds from said real estate, and make such provis
ions for the preservation of said property as in the 
discretion of the court may seem just and equitable 
during the continuance of said cause. Said order 
shall provide that such rent, income or proceeds 
shall be paid to artd distributed by the clerk of the 
superior court of the county in which said suit is 
;pending, and further provide that in such distri
bution the taxes, insurance, cost of maintenance 
and up-keep of said real estate shall be paid in the 
priority named and the balance distributed as the 
court may direct; provided, however, that the court 
shrtll, upon a substantial violation of its order, or 
for other good and sufficient cause.. set aside said 
order of continuance, and the cause shall proceed 
to trial as by law now provided. 
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Sec. 4. The court may, upon such terms and 
conditions as in its discretion seem just, advisable 
or equitable, sugggest and recommend conciliation 01 

arbitration between the parties to the action. 

Sec. 5. The provisions of this act shall not b€ 
construed to apply to any suit for the foreclosure 
of a mortgag.e or on notes secured thereby, owned 
by the superintendent of banks of Arizona, in his 
official capacity, or his assigns or any person claim
ing through or under him. 

Sec. 6. To preserve the public peace, health, 
and safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 4, 1933. 

CHAPTER 30 

(House Bill No. 258) 

AN ACT 

RELATING TO THE SUSPENSION OF BUSINESS 
BY INSTITUTIONS DOING A BANKING BUSI
NESS, AND AUTHORIZING THE REGULATION 
AND LIMITATION OF WITHDRAWALS OF 
DEPOSITS, AND PROVIDING FOR THE ISSU
ANCE OF SCRIP, AND AMENDING CHAPTER 

- 25, SESSION LAWS OF ARIZONA, ELEVENTH 
LEGISLATURE, 1933, AND PROVIDING FOR 
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THE CONSTITUTIONALITY OF THE REMAIN
DER OF THE ACT SHOULD ANY P A R T 
THEREOF BE HELD UNCONSTITUTIONAL, 
AND DECLARING AN EMERGENCY. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Section l. Upon recommendation of the Super
intendent of Banks the Governor may, by proclama
tion, authorize the Superintendent of Banks to di
rect the suspension of business of all institutions 
doing a banking business in this state for such per
iod as the Superintendent of Banks shall designate. 
The Superintendent of Banks in his recommenda
tion to the Governor shall state fully his reasons 
therefor. 

Sec. 2. The superintendent of banks may, when
ever in his judgment he deems it necessary for the 
safety and protection of depositors, regulate and 
limit the withdrawal of deposits from any banking 
institutions in this state. 

Sec. 3. The superintendent of banks shall make 
such rules and regulations as are necessary to carry 
out the provisions of 1Jhis act. 

Sec. 4. Whenever any person shall violate any 
provision of this act or shall fail or refuse to com
ply with any rule or regulation issued by the sup
erintendent of banks pursuant to the provisions of 
this act, such persons shall be punished by a fine 
not to exceed five thousand dollars, or by imprison
ment not to exceed six months or by both such fine 
and imprisonment. Each day that any person shall 
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fail or refuse to comply with any such rule or regu
lation shall be a separate offense. 

Sec. 5. If any person shall fail or refuse to 
comply with any rule or regulation of the superin
tendent of banks issued pursuant" to the provisions 
of this act. the superintendent of banks may upon 
application to the superior court, procure a manda
tory injunction requiring compliance with such rule 
or regulation, and no bond shall be required of the 
superintehdent of banks in any such action. Such 
actions shall be given precedence over all actions 
then existing. 

Sec. 6. During the period that the business of 
institutions doing banking business in this state is 
suspended or withdrawals of deposits are limited or 
restricted, the superintendent of banks by and with 
the consent and approval of the Governor may au
thorize any institution doing banking business in 
this state, or any clearing house association, or any 
associ/:ition of institutions doing a banking business 
in this state, to issue scrip redeemable at its face 
value upon such terms, conditions and limitations as 
the superintendent of banks may prescribe, provid
ed that such terms, conditions and limitations shall 
never be less exacting than those now or hereafter 
prescribed by any statute, rule or regulation promul
gated by the United States or any agency thereof. 
Such scrip, when issued shall be received in pay
ment of all obligations of whatever nature. 

Sec. 7. Any person who with the intent to de
fraud shall make, alter, forge. or counterfeit any 
scrip, or who shall have in his possession any alter
ed, forged, counterfeited or spurious scrip with in
tent to use the same, knowing or having reasonable 
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grounds to beli€V€ that such scrip is altered, forg
ed, counterfoited or spurious, shall be guilty of a 
felony. 

Sec. 7a. If any section, sub-section, sentence, 
clause or phrase of this act is for any reason held 
to be unconstitutional, such decision shall not affect 
the validity of the remaining rportfons of this act. 
The legislature hereby declares that it would have 
passed this and each section, sub-section, sentence, 
clause and phrase thereof, irrespective of the fact 
that any one or more sections, sub-sections, sen
tences, clauses, or phrases be declared unconstitu
tional. 

Sec. 7b. This act shall be effective to and in
cluding the 15th day of January, 1935 

Sec. 8. To preserve the public peace, health and 
safety it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect, upon 
its passage in the manner provided by law. 

Approved March 6, 1933. 

CHAPTER 31 

(Senate Bill No. 51) 

AN ACT 

RELATING TO THE INVESTMENT OF MONEYS 
IN THE PERMANENT FUNDS, AND AMEND
ING SECTION 2640, REVISED CODE OF 1928. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2640, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 2640. INVESTMENT OF FUNDS; BY 
WHOM; ON WHAT PROPERTY; RATE. The state 
treasurer, with the approval of the governor and 
secretary of state, shall invest any moneys in the 
permanent funds of the state in bonds of the United 
States, improvement bonds of this state, or of the 

· counties, incorporated cities and towns, or school 
districts thereof. Said moneys shall not be invested 
in bonds yielding a lower rate of interest than two 
per cent per annum. 

Approved March 7, 1933. 

CHAPTER 32 

(House Bill No. 121) 

AN ACT 

RELATING TO THE ISSUANCE OF REFUNDING 

BONDS BY COUNTIES, SCHOOL DISTRICTS 

AND OTHER MUNICIPALITIES, AND AMEND
ING SECTIONS 2668 AND 2669, REVISED 

CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arhlona: 
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Section 1. Sec. 2668, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 2668. REFUNDING BONDS; PROCE
DURE. The board of supervisors, on behalf of the 
county or of any school district therein, and the 
governing body of any municipality, may issue re
funding bonds to refund the bonded indebtedness 
of such county, school district or municipality, when
ever expedient to do so. The board of supervisors, 
or such governing body, desiring to issue refund
ing bonds, shall adopt a resolution, entered upon its 
minutes, stating the facts and determination of such 
necessity or advisability, the amount of bonds to be 
issued, the date thereof, the denominations, the rate 
of interest (which shall not exceed the rate in the 
original issue, more than one per cent), the matur
ity date (which shall not be more than ten years 
later than the date of maturity of the original is
sue), and the place of payment, within or without 
the state, of the principal and interest. 

Sec. 2. Sec. 2669, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 2669. FORM AND CONTENTS OF BONDS. 
Such bonds shall be negotiable in form, executed in 
the name of the county, school district or munici
pality, signed by the chairman of the board or gov
erning body, countersigned by the county or muni
cipal treasurer, sealed with the seal of the county 
or municipality and attested by the clerk; the inter
est shall be rpayable semi-annually, evidenced by 
semi-annual interest coupons attached to the bond, 
bearing the engraved facsimile signature of the 
chairman of the board or governing body. Both 
principal and interest of said bonds shall be pay-
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able at the office of the county or municipal treas
urer, or at such other place as may be designated 
in said bonds and coupons, at the option of the 
holder; the principal shall be payable in substanti
ally equal annual instalments, beginning not later 
than ten years after the date of said bonds and con
tinuing during the period within which said indebt
edness is to be discharged. 

Sec. 3. To ;preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 7, 1933. 

CHAPTER 33 

(House Bill No. 192) 

AN ACT 

RELATING TO THE PAYMENT OF SALARIES 

AND WAGES, AND AMENDING SEC. 4876, RE
VISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 4876, Revised Code of 1928, is 

hereby amended to read as follows: 

Sec. 4876. SEMI-MONTHLY WAGE PAY
MENT; NOTICE; VIOLATION; PENALTY. The 
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state of Arizona, every department and institution 
of the state, every county and municipal corpora
tion within the state, every school district and in
stitution of learning within the state, every contrac
tor (whether individual; firm, partners;hip, asso
ciation or corporation) employed under contract by 
the state, or by any of said departments, institu
tions. counties or municipal corporations, and every 
company or corporation doing business in the state, 
shall designate regular days not more than sixteeen 
days apart as days fixed for the payment of wages 
to the employees thereof, and shall post and main
tain notices, printed or written, in plain ty,pe or 
script, in at least two conspicuous places where said 
notices can be seen by said employees as they go to 
and from their work, setting forth said days as 
"pay days", and the state and every such depart
ment, institutian, corporation or individual shall 
pay on each of said days to its or his employees in 
lawful money of the United States, or in negotiable 
bank checks, payable on demand, of the date of said 
day, all wages due said employees up to such rpay 
day, except that said stat(;, department, institution, 
corporation, or individual may withhold wages for 
not more than five days labor due any employee 
remaining in the service thereof. 

Every contractor mentioned herein, and every 
corporation ( except municipal corporations) violat
ing any of the provisions hereof, shall be deemed 
guilty of a misdemeanor, and, upon conviction there
of, shall be punished by a fine of not less than fifty 
nor more than five hundred dollars for each offense; 
provided, tllat to and including the fifteenth day of 
January, 1935, the operation of this section, insofar 
as it applies to the medium of payment, shall be 
suspended during any period in which banking busi-
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ness in this state is generaHy suspe11ded, . or. limita
tions or restrictions are imposecfunder the direction 
of the superintendent of,ba11k~' up~n withdrawals of 
deposits from institutions doing a' banking business. 
in this state. ·' '' ; ' · · · ' · ' 

' I 
Sec. 2. To preserve t:p.e pµb~ic ipeace, health and 

safety, it is necessary tha(this"act: shallbecome im
mediately operative. 1t isthe;efore declared to be 
an emergency measur~; and shall1 t~ke effect upon 
its passage in the manneri provi~ed 1 by' law.' 

•• ' 11 .•· , : .•. 

I ';,l ;,,; 

Approved March 9, 1~~3 .. 

CHAPTER. '34 1 

1 I· I · 

(Senate ~n( ijo. 1) · 

'.1:' 1i, 

RELATING TO OLD 4:GEJ PENSNl';TS; PROVID-
ING FOR THE PAYMENT THEREOF, AND 
CREATING COUNTY OLD AGE PENSION 
COMMISSIONS IN · EACH COUNTY . OF THE . 
STATE. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. This act shall be cited as the old age 
pension act of 1933. 

Sec. 2. COUNTY OLD AGE PENSION COM
MISSION. The board of supervisors of each coun-
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ty is hereby designated the county old age pension 
. commission, hereinafter referred to as the county 
commission. The members thereof shall serve with
out additional compensation. 

Sec. 3. POWERS OF COUNTY COMMISSION. 
The said county commissions shall perform the du
ties imposed upon them by this act, for and on be
half of their respective counties, and for such pur
pose shall have power to make such rules and regu
lations, not inconsistent with this act, and to provide 
such blanks, forms, books, and stationery, as may 
be necess&ry, and the expense thereof shall be a 
county charge. 

Sec. 4. WHO ELIGIBLE FOR OLD AGE PEN
SION. Every citizen of the United States, over the 
age of seventy years, who has resided in the state 
continuously for not less than thirty-five years next 
preceding the date of aipplication, shall, subject to 
the conditions hereinafter imposed, be eligible, in 
the discretion of the county commission, to receive 
an old age pension; provided, that occasional ab
sences from the state, not exceeding a total of five 
years, or absence from the state while in the employ 
or service of the state or of the United States, shall 
not be deemed to be an interruption of continuous 
residence. 

Sec. 5. CONDITIONS. No person shall be elig
ible for a pension whose income from all sources, at 

the date of application, shall exceed three hundred 

dollars per annum, and no applicant shall be eligible 

who alienates, transfers, or divests himself, directly 
or indirectly, of any property, for the purpose of 

availing himself of the provisions of this act. 
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Sec. 6. DETERMINING INCOME. In ascertain
ing the income from property of an applicant, the 
same shall be computed on the basis of three rper 
cent of the value of such property, as determined by 
the county commission. In as.certaining the appli
cant's income from all sources, such income for the 
last preceding year shall be deemed to be his annual 
income, and the property owned by him at the close 
of such year shall be deemed to be accumulated prop
erty; provided, that for the pur1pose of fixing the 
amount of the pension, if any, to be allowed, any loss 
of income from personal earnings shown by the ap
plicant to have been suffered may be deducted from 
the said income of the preceding year. 

Sec. 7. APPLICATIONS. All applications for 
old age pensions shall be made to the county com
mission, under oath, on a form to be prescribed by 
the commission, and shall show: 1. that the appli
cant is a citizen of the United States; 2. that he 
has resided continuously in Arizona for a period of 
thirty-five years; 3. that he is at the time a resi
dent of the county in which the application is made; 
4. that he is seventy years of age or over; 5. that 
he is not a guest or inmate of any public institution, 
and, 6. such other information as the commission 
may require. 

Sec. 8. AMOUNT OF PENSION. The county 
commission shall ascertain the facts, and in accord
ance therewith determine the pension, if any, to be 
allowed in each c&se, but in no event shall such pen~ 
sion exceed thirty dollars per month. The award 
so made shall be reviewed at least annually, and 
whenever, in the opinion· of the county commission, 
the conditions warrant, the amount of the pension 
shall be revised. 
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Sec. 9. PENSION CERTIFICATE. Upon the 
award of an old age pension, the commission shall 
issue to the ,pensioner a certificate, which shall set 
forth the date of issuance, the pensioner's name, age 
and residence, and the amount of monthly payment; 
and said certificate shall be good for one year un
less sooner revoked. The pension shall commence 
as of the date of issuance of the certificate, and 
shall be paid in monthly instalments as hereinafter 
provided. 

Sec. 10. PENSION PAID BY STATE AND 
COUNTY. The old age pensions provided by this 
act shall be paid sixty-seven per cent by the state 
and thirty-three per cent by the county in which 
the pensioner resides, and shall be paid out of the 
general fund of the state and of such, county re
spectively. 

Sec. 11. PAYMENT OF' PENSION. (a) When 
a pension award is made and pension certificate is
sued the commission shall certify the facts with 
respect thereto, on a blank to be prescribed by the 
state auditor, to said state auditor and to the coun
ty treasurer of the county in which the pensioner 
resides and such certification, until revoked, super
ceded or nullified by expiration or death, shall be 
authority to the said officials to draw their war
rants monthly in payment of such pension, in the 
respective proportions herein 1prescribed. Any war
rant so issued shall be mailed to the last known 
address of the pensioner. 

(b) The payment of pension instalments shall 
be by means of a voucher warrant or warrant to 
which is attached a voucher or claim, which shall 
be signed and acknowledged by the pensioner be-
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fore such warrant will be honored by the state treas
urer. 

Sec. 12. CANCELLATION OF PENSION. If 
any pensioner hereunder, or the wife or husband 
thereof, shall become possessed of property or in
come in excess of the amount allowed by law in 
respect to the amount of such rp,ension, the county 
commission may, on inquiry, revoke such pension 
or reduce the amount thereof during the current 
period of the certific&.te; and it shall be the duty 
of the pensioner immediately to notify the county 
commission of the acquisition of such property or 
income. 

Sec. 13. RECOVERY OF PENSION UPON 
DEATH OF PENSIONER. (a) Upon the death of 
a pensioner, or if a married person, the death of the 
last survivor, the total amount paid on such pension, 
together with three per cent interest, shall be de
ductBd and allowed out of the ~roceeds of such pen
sioner's property, as a preferred claim against the 
estate, and shall be proportionately refunded to the 
state and county treasurer respectively for deposit 
to the credit of the general fund, leaving the bal
ance for distribution among the lawful heirs. 

(b) If, on the death of a pensioner hereunder, 
it shall be found that such pensioner was possessed 
of property in excess of the amount allowed by law 
in res1pect to the amount of the pension received by 
him, double the total amount of the pension paid 
in excess of the amount to which the pensioner was 
by law entitled, may be recovered by the county 
commission, as a preferred claim against the estate 
of said pensioner. The attorney-general or county 
attorney shall take the necessary steps to recover 
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such claim and the amount so recovered shall be 
paid into the state treasury and the county treasury 
in the proportion of their respective payments on 
such pension. 

Sec. 14. PAYMENT OF FUNERAL EXPEN
SES. Upon the death of a pensioner, the monthly 
instalment then accruing, with an additional amount 
to be fixed by the county commission, but not to 
exceed a total of one hundred dollars shall, if the 
estate of the deceased is insufficient for such pur
pose, be paid to such person or persons as the com- · 
missioner may direct, for the burial of the pen
sioner. 

Sec. 15. REMOVAL TO ANOTHER COUNTY. 
No pensioner shall receive any other relief from the 
state, or from any political subdivision thereof, ex
cept for hospitalization, medical and surgical ex
penses, while receiving the said pension. In case 
the pensioner finds it necessary because of illness 
or for any other justifiable cause, to remove from 
the county rpaying such pension, to another county 
within the state, the. county paying such pep.sion at 
the time of removal shall continue to pay the same 
until such pensioner becomes qualified to receive a 
pension from the county to which he has removed. 
When a pensioner removes permanently from the 
state, his pension shall cease. 

Sec. 16. PENSION CANNOT BE ASSIGNED 
OR ATTACHED. A pension awarded under the pro
visions of this act shall be inalienable by any assign
ment, sale, attachment, execution, or otherwise, and 
in case of bankrurptcy such pension shall not pass 
to any trustee or other person acting on behalf of 
creditors. 
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Sec.17. PENSION IMPROPERLY OBT'AINED; 
INQUIRY. If the county commission has reason 
to believe that a pension certificate has been im
properly obtained, it shall cause inquiry to be made 
by the county attorney, and may suspend the pay
ment of any instalment pending such inquiry. If it 
appears that the pension was improperly obtained, 
the JJension certificate shall be cancelled, but if it 
appears that the pension was properly obtained, the 
susp€nded instalments shall be payable in due course. 

Sec. 18. PENALTY FOR OBTAINING PEN
SION F'RA UDULENTLY. Whoever by means of a 
wilfully false statement or representation, or by im
personation or other fraudulent device, obtains, or 
attempts to obtain, or aids or ab€ts any other per
son to obtain: 1. an old ag€ p€nsion certificate to 
which he is not justly entitled; 2. a larger pension 
than that to which he is justly €ntitled; 3. payment 
of any forfeited instalment; 4. or aids or abets in 
the buying or in any way disposing of the property 
of a pensioner, without the consent of the county 
commission, shall be guilty of a misdemeanor, and 
upon conviction shall be sentenced to pay a fin€ not 
exceeding two hundred and fifty dollars or to un
dergo imprisonment in the county jail not exceed
ing three months, or both. 

Sec. 19. VIOLATION; PENALTY. Whoever 
violates any provision of this act for which no pen
alty is specifically provided shall be guilty of a 
misdemeanor, and upon conviction shall be sentenced 
to pay a fine not exceeding two hundred and fifty 
dollars or to undergo imprisonment in the county 
jail not exceeding three months, or both. If a pen:.. 
sioner hereunder is convicted of an offense under 
this section, the county commission may cancel the 
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certificate in respect to the issue of which the of
fense was committed. 

Sec. 20. FORFEITURE OF PENSION. Incas€ 
of forfeiture of a pension certificate, the person 
whose pension is so forfeited shall be disqualified 
from making an application for a new certificate 
until after the expiration of one year from the date 
of forfeiture. 

Sec. 21. REPORT OF COMMISSION. Within 
ninety days after the close of each fiscal year, the 
commission of each county shall make an annual 
report to the state auditor, which shall contain: 1. 
the total number of pensioners; 2. the total amount 
1paid; 3. the total number of applications; 4. the num
ber of pensions granted, the number denied, the 
number cancelled during the year, and such other 
in~ormation as the state auditor may deem advis
able. 

Sec. 22. VESTED RIGHT NOT CONFERRED. 
This act shall in no wise be construed as conferring 
any vested right on the pensioner. 

Sec. 23. APPROPRIATION. The sum of twen
ty dollars per month to each pensioner under this 
act or so much thereof as may be necessary, is 
hereby appropriated out of the general fund of the 
state, to carry out the provisions of this act. The 
state auditor shall report to the state tax commis
sion the sum of all warrants issued hereunder, and 
the state tax commission shall include said sum 
in determining the annual tax levy. 

Sec. 24. EFFECTIVE DATE. This act shall 
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take effect and be in force from and after July' 1, 
1933. 

Approved March 9, 1933. 

CHAPTER 35 

(House Bill No. 236) 

AN ACT 

TO CREATE A STATE BOARD OF PUBLIC WEL
FARE AND TO DEFINE ITS JURISDICTION, 
POWERS AND DUTIES; TO PROVIDE FOR 
THE APPOINTMENT OF COUNTY BOARDS 

OF PUBLIC WELFARE AND DEFINING 
THEIR JURISDICTION, POWERS AND DU
TIES; TO REPEAL ART. II, CHAP. 40, REVIS
ED CODE OF 1928, AND ALL LAWS OR PARTS 
OF LAWS IN CONFLICT HEREWITH; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. STATE BOARD OF PUBLIC WEL
FARE; APPOINTMENT; TERM OF OFFICE. The 
governor shall appoint a board to consist of five (5) 
members, citizens of the stat€ of Arizona, to con
stitute th€ state board of Public Welfare. At least 
one of such members shall be a woman. Immediate
ly upon this act becoming effective th€ govBrnor 
shall appoint all such m€mbers, three (3) thereof 
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for a term expiring January 1, 1935, and two (2) 
thereof for a term expiring January 1, 1937, and 
thereafter the term of each member appointed by 
the governor shall be four years. Appointments to 
fill vacancies in the board arising from any cause 
whatsoever, except expiration of term, shall be made 
for the remaining rportion of such term. The mem
bers of the board shall serve without pay, except 
that they shall receive their actual and necessary 
expenses incurred in travelling and in discharge of 
the duties required by this act. 

Sec. 2. MEETINGS OF BOARD. The board, 
immediately after appointment, shall meet and elect 
a chairman and shall meet thereafter at least once 
in every three (3) months and whenever called in 
session by the chairman. It shall make such rules 
and orders for the regulation of its own proceedings 
as it may deem proper. 

Sec. 3. POWERS AND DUTIES OF BOARD. 
The board shall have the following powers and du
ties, to-wit: 

1. To study the subjects of unemploym~nt, pov
erty, vagrancy, housing conditions, crime and kin
dred subjects and their causes, treatment and pre
vention, and the prevention of any hurtful social 
condition. 

2. To study and promote the welfare of the de
pendent and delinquent child and to provide for the 
placing and supervision of dependent, delinquent 
and defective children; subject, however, to the or
ders of the superior court of the county in which such 
child resided at the time the board first assumed 
control thereof. 
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3. To assume control of the persons of all or
phans, waifs and dependent children under the age 
of eighteen years, within the state, to the extent 
herein provided; subject, however, to the orders of 
the superior court of the county in which such child 
resided at the time the board first assumed control 
thereof; to investigate the conditions surrounding 
any ovphan, neglected or dependent child under the 
age of eighteen years, upon presentation of facts 
warranting such investigation; to provide suitable 

· homes for orphans or children who have been aban
doned by their parents, and to have them adopted 
whenever such action is deemed to be in the best 
interests of the child; provided, however, that when 
no suitable home can be found or provided for such 
child the board shall temporarily provide for the 
care of such child in a foster home or an institution, 
or in such other place as in the opinion of the board 
will most fittingly serve the child's interest. 

4. To ins1pect and make reports on private or
phanages, institutions, maternity homes and per
sons or organizations receiving and placing children, 
and to require such institutions to submit such an
nual reports and information as the board may de
termine. 

5. To licnese for a period not exceeding one (1) 
year all persons, firms, agencies, institutions and 

·associations engaged in or carrying on public welfare 
relief, social welfare and charitable functions and to 
revoke such license, when in the opinion of the board 
the public welfare or the good of the state at large is 
not being properly subserved. 

6. To employ a secretary, who shall be a train
ed investigator of social service ,problems, at a salary 
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to be fixed by the board; and to employ such other 
inspectors, officers and agents as it may deem need
ful in the. discharge of its duties. 

7. To recommend to the legislature social legis
lation, and the creat:ion · of necessary institutions or 
agencies designed· to promote social welfare in the 
state. 

8. To issue subpoertas, administer oaths, and 
compel attendance of witnesses and production of 
documents or parers whenever it deems it secessary 
in making the investigations provided for herein or 
in the discharge of its ·other duties, and to give such 
publicity to its investigations and finding as it may 
deem best for the public welfare. 

9. To pay out of the funds appropriated or don
ated to the board, office expenses, salaries of em
ployees and all other expenses incurred in carrying 
out the duties and powei's herein set out subject to 
the approval of the governor. 

10. To aid and cooperate with the several coun
ty boards of supervisors in the care and maintenance 
of the indigent,, sick, and dependent poor, either 
directly or through the agency of the county board 
of public welfare and t6 make necessary exrpendi
tures therefor; provided, however, that such boards 
of supervisors shall upon request or demand by the 
state board of public welfare, by resolution, assign 
and delegate to the board of public welfare all or any 
of the powers and duties of such boards of super
visors now provided by law with respect to the care 
and maintenance of the indigent, sick and dependent 
poor; and provided furthe:i:;, that when such rpowers 
and duties of any board of supervisors are so assign-
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ed and delegated, such board of supervisors shall 
from time to time transfer and pay into the state 
public welfare fund sufficient funds of the county 
to defray the cost and expense .of the care and main
tenance of the indigent, sick and dependent poor of 
said county assumed by the state board of Public 
Welfare; such funds shall be used only for the pur
poses for which they were transferred and/or psid. 
The respective boards of supervisors and the state 
board of Public Welfare shall mreet in joint session 
on or before the 15th day of July in each year and 
estimate the amounts that may be required to meet 
the expense of the care and maintenance of the 
indigent, sick and dependent poor of the county dur
ing the ensuing year; a.nd the board of supervisors 
shall thereafter levy in the manner provided by law 
sufficient taxes to raise the amount so estimated. 
Nothing in this paragraph shall be deemed to ex
tend to the maintena.nce or operation of any county 
almshouse, poor farm, or hospital now or hereinafter 
maintained or operated by any county board of 
su:pervisors. 

11. To receive, hold and administer for the pur
poses for which the state board of Public Welfare 
is created, any and all property, real or persond, or 
the use thereof donated to such board, either by will 
or deed, and to use and administer said property for 
the purposes specified and in accordance with in
structions of the will, deed or gift creating such 
donation. To receive, hold and expend, subject to 
the provisions of this act, money received by gift, 
donation or otherwise from ,private sources, from 
federal, state, county or municipal governments or 
agencies, or from any charitable association or in
stitution. All money received under the provisions 
of this paragraph shall be paid into the state treas-
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ury to be maintained by the state treasurer in a 
fund known as "State Public Welfare Fund."' 

12. To initiate or approve work projects in any 
county for the relief of the destitute unemployed. 

13. To act as the official agency for the state 
in any social welfare activity initiated by the fed
eral government and to administer any state funds 
that may at any time be appropriated or made avail
able for the relief of destitute or necessitous ,per
sons. 

Sec. 4. BOARD MAY SELECT INSTITU
TION TO CARE FOR CHILDREN. The board may 
select and designate any institution or foster home 
in this state to care for orphans, waifs and depend
ent children under the age of eighteen years and 
may enter into contracts with such institutions or 
foster homes for the support and care of such 
children at a sum certain per. month. The board 
may investigate and direct the manner in which 
such children are being cared for in such institu
tion or foster home and require that funds con
tracted to be paid to any such institution or foster 
home are used for the purposes contracted. The 
board may cancel any contract made with any in
stitution or foster home at any time when in the 
opinion of the board such institution is not ful
filling the contract or when children placed therein 
are not receiving the benefits intended. 

Sec. 5. BOARD DEEMED GUARDIAN OF 
CHILDREN SUBJECT TO AUTHORITY OF 
COURT. The board shall be deemed the guardian of 
every child as may to it appear to be subject to, or 
entitled to the benefits of this article, and as such 
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guardian may, without s,pecific appointment by any 
court, act with respect to providing for the proper 
care and maintenance of any such child. No provi:
sion of this article shall divest Superior courts or 
judges of jurisdiction over children, whether the 
child welfare board has acted or not. 

Sec. 6. MOTHERS DEEMED IN CLASS. Any 
widowed or abandoned mother of a child under six
teen years of age, who is unable to support, main
tain and educate her child, or any mother whose 
husband is permanently, either physically or mental
ly unable to support, maintain, and educate such 
child, and who is without any ,property, which, in 
the judgment of the state board could be disposed 
of towards the support of self and children, shall be 
deemed to be within the class of mothers described 
herein. 

Sec. 7. DUTY OF STATE BOARD UPON RE
CEIVING REPORT AS TO CHILD OR CHILDREN. 
Upon receiving reports pertaining to any child or 
mother with children under the age of sixteen years 
who may be entitled to aid, and, after final investiga
tion, the board may place the child temporarily in 
an institution, or in the home of a suitable person, 
payment for which, in either case, is to be made as 
other claims against the state are paid out of money 
appropriated therefor. 

Sec. 8. ALLOWANCES FOR 
MOTHERS; INVESTIGATIONS 

RELIEF OF 
AND PROCE-

DURE. Upon receiving reports as to the necessity 
of any mother for support, and after final investiga
tion, the board may make an order therein ffxing 
an amount per month to be paid to the mother of 
one child under sixteen years of age, with an addi-



82 LAWS OF ARIZONA 

tional amount per month for each additional child 
under such age; which order shall be authority to 
the state auditor to draw warrants for the amount 
therein specified for the period, if any therein 
specified, and if no such period is mentioned, the 
authority of such order is to continue until such 
time as revoked by the board. No allowance shall 
be ordered for the relief of any mother who has not 
resided in the state for at least one year immediately 
rpreceding the time of application for relief and who 
is not a citizen of the United States; nor unless the 
application accompanied by the affidavit of the 
mother shows the right to such allowance, and such 
additional facts as the board may require. The orig
inal order shall be filed in the Superior court of the 
county in which the child or mother is, and copies 
filed with county board of public welfare, the auditor 
of the state, and one retained ·in the records of the 
state board. 

Sec. 9. CONSENT OF PARENT OR ORDER 
OF COURT TO OBTAIN GUARDIANSHIP. The 
board shall not assume the guardianship" custody or 
control of any minor child without the consent of its 
parent, if within the state, without first obtaining 
an order of the court awarding the board the custody 
of such child under the provisions of article I, chap
ter 40, Revised Code of 1928. The court may com
mit any child found by it to be a neglected or desert
ed child, to the guardianship, custody and control of 
the board, and in that case the child so committed 
shall be subject to, and entitled to, the same benefits 
as other children under the guardianship and control 
of the board. 

Sec. 10. COUNTY BOARD OF PUBLIC WEL
FARE; APPOINTMENT; DUTY. The state board 
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of public welfare shall appoint in every county of the 
state three (3) persons, residents of different com
munities of the county, to constitute the county 
board of public welfare, whose duty shall be to ad
vise with and assist the state board in the welfare 
and relief work of such county. The members of 
each county board of public welfare shall serve with
out pay, except that they shall receive their actual 
and necessary travelling expenses while in dis
charge of the duties imposed upon them by the 
state board. The state board shall have the power 
to remove at any time any member of any county 
board arising from any cause whatsoever. Each 
county board shall be under the direct supervision 
and control of the state board and shall cooperate 
and coordinate with private, charitable, relief and 
welfare organizations; shall act in a general advis
ory caipacity to the county and municipal authorities 
in dealing with questions of dependency and delin
quency, distribution of poor funds, welfare and re
lief funds and social considerations generally, and 
shall at all times do and perform such duties as may 
be assigned to them by the state board of public 
welfare. 

Sec. 11. TERMS OF OFFICE; ORGANIZA
TION; SECRETARY AND EMPLOYEES. The coun
ty board of public welfare shall be appointed one for 
one year, one for two years, and one for three years, 
and subsequent appointments shall be for a term of 
three years. The persons so appointed shall meet 
immediately after their ruppointment and organize 
by selecting a chairman. The county board may, 
with the consent and approval of the state board, 
employ a secretary and such other employees as may 
be necessary in the discharge of its duties. 
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Sec. 12. Article II of chapter 40, Revised Code 
of 1928, consisting of sections 1943, 1944, 1945, 1946, 
1947, 1948, 1949, 1950, 1951, 1952 and 1953, is here
by repealed. All laws or parts of laws in conflict 
with the provisions of this act are hereby repealed. 

Sec. 13. Should any section, paragraph, sentence, 
clause or phrase of this act be declared unconstitu
tional or invalid for any reason, the remainder of 
said act shall not be affected thereby. 

Sec. 14. Whereas, the early oiieration of this act 
is required to preserve the public peace, health and 
safety, an emergency is hereby declared to exist, 
and this act shall be in full force and effect from and 
after its passage and approval by the governor, and 
is hereby exempted from the operation of the refer
endum provisions of the constitution of the state of 
Arizona. 

Approved March 9, 1933. 

CHAPTER 36 

(House Bill No. 270) 

AN ACT 

MAKING AN ADDITIONAL APPROPRIATION 
FOR CURRENT AND CONTINGENT EX
PENSES OF CARRYING ON, CONDUCTING 
AND DEFRAYING EXPENSES OF THE ELE
VENTH LEGISLATURE OF THE STATE OF 
ARIZONA IN CONNECTION WITH SALARIES 



LAWS OF ARIZONA 85 

OF EMPLOYEES; A N D DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That the sum of five hundred 
($500.00) dollars, or so much thereof as may be nec
essary, is hereby appropriated out of the general 
fund now in the hands of the state treasurer of the 
state of Arizona, for the salaries of employees. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its passage in the manner provided by law. 

Approved March 11, 1933. 

CHAPTER 37 

(Senate Bill No. 68) 

AN ACT 

RELATING TO IRRIGATION DISTRICTS; PRO
VIDING FOR DISTRICT ASSESSMENTS, FOR 
THE CONVERSION OF DISTRICT LIENS, FOR 
THE PAYMENT OF DISTRICT TAXES, FOR 
THE RELEASE OF TAXES IN CERTAIN 
CASES, FOR DISTRICT LOANS, F O R THE 
SETTLEMENT OF DISTRICT OBLIGATIONS, 
AND FOR THE EXCLUSION OF DISTRICT 
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LANDS; PROVIDING METHODS OF ELEC
TIONS AND QUALIFICATIONS OF ELECTORS, 
AND AMENDING ART. 2, CHAP. 81, REVISED 
CODE OF 1928, AND ACTS AMENDATORY 

THEREOF. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Article 2, chapter 81, Revised Code 
of 1928, as amended by section 7,, chapter 98, Ses
sion Laws 1931, is hereby amended by adding a sec
tion, to be designated section 3356a, and to read as 
follows: 

Sec. 3356a. DISTRICT ASSESSMENTS; COL
LECTION. (a) In addition to authorized taxes, 
the board of directors may, at any regular or spec
ial meeting, public notice of which shall be given for 
at least ten days previous by posting in three of the 
most public places within the district, by resolution 
adopted by a two-thirds vote and entered upon the 
records of the district, levy an assessment for the 
purpose of paying or refunding district indebted
ness, repairing, improving, extending, maintaining 
and operating existing irrigation works, installing 
new works or systems, or meeting emergencies. Any 
such assessment may by such resolution be made 
payable at one time or in instalments extending over 
such period of time and in such amounts as the 
board of directors may deem advisable. Such res
olution shall state the purpose or purposes for which 
such levy is made, the aggregate amount thereof, and 
the amount thereof per acre, which shall be equal 
upon each acre subject to district taxation, the meth
od, times and manner of payment and collection of 
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the assessment, and if the same be payable in instal
ments, the amounts and due dates thereof. The 
board of directors shall also by such resolution pre
scribe the rate or amount of penalty attaching for 
failure to pay the assessment, or any instalment 
thereof, when the same becomes due, and the inter
est the same shall bear from said date, which penal
ty and interest shall in no event exceed the rate or 
amount provided by laws then in force relating to 
state and county taxes. The board of directors shall 
have the right to provide by said resolution that 
failure to pay any instalment of any assessment may, 
at the option of the board, cause the whole amount 
thereof to become immediately due and payable. 

(b) No assessment equal to more than two dol
lars and fifty cents per acre per year or in excess 
of an aggregate of five dollars per acre shall become 
effective until ap:proved by a majority vote of the 
qualified electors of the district. Should the direc
tors deem it necessary or advisable to levy an assess
ment in excess of two dollars and fifty cents per 
acre payable in any one year, or in excess of an ag
gregate of five dollars per acre, the question of such 
proposed levy shall be submitted to a vote of the 
qualified electors of the district at a regular or spec
ial election. Notice of such election shall be given 
by posting notices thereof in three public places in 
each di-\Tision of the district for at least twenty days 
prior to the date of the election, and also by publi
cation of such notice in a newspaper of general cir
culation published in the county where the office of 
the board of directors of such district is kept, once a 
week for at least two successive weeks prior to such 
election. Such notice shall specify the time of hold
ing the election, and shall, briefly state the same 
matters as are herein required to be set forth in the 
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resolution of the board of directors levying such as
sessment. Said election and the results thereof shall 
be determined and declared in all respects as nearly 
as practicable in conformity with the provisions gov
erning the election of directors; provided, that no 
informalities in conducting such election shall in
validate the same if said election shall have been 
otherwise fairly conducted. 

(c) A copy of the resolution levying an assess
ment as herein provided, signed by the president 
and attested by the secretary of the district, shall 
be filed in the office of the county recorder of each 
county in which any of the lands of such district 
shall lie; provided, that where the approval of the 
qualified electors of the district is required such 
copy shall not be filed until such approval by election 
as herein provided shall have been obtained, and in 
such cases the district secretary shall attach to the 
copy so filed a certificate stating that the levy of 
the assessment therein provided for has been ap
proved. 

(d) Upon the levy of any assessment as here
in provided the same shall be and become a lien to 
the amount thereof upon the lands assessed, subject 
only to prior state, county and district taxes and 
assessments, which lien shall continue until such 
assessment and all penalties and interest thereon are 
paid in full. 

(e) Assessments levied under the provisions of 
this section shall be payable to the district secretary 
at the district office, and when so paid the district 
secretary shall execute, under the seal of the dis
trict, a release of the lands for which payment is 
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made, and such release may be filed in the office of 
the county recorder. 

(f) The district secretary shall, after the date 
of maturity of any assessment or instalment thereof, 
on unanimous vote of the board of directors in dis
tricts having a board composed of three members, 
and on a two-thirds vote of the directors in districts 
having a board of nine members, prepare a list of 
the lands upon which such assessment or instalment 
thereof is unpaid and delinquent, describing such 
lands as the same appear upon the district records 
and the names of the owners thereof, respectively, 
stating that so much of each tract of land as may 
by said secretary be deemed necessary for the pur
pose will, on the date specified,. be sold by him at 
public auction to the highest and best bidder for 
cash, at the office of the district, for the assessment 
or instalment thereof then due and unpaid, and 
penalties, interest and charges thereon. The said 
secretary shall mail the owner of each parcel of land, 
if the owner be known, at his last known address as 
the same appears upon the district records, a copy of 
said notice of proposed sale. Such notice shall be 
mailed not less than thirty days prior to the date 
therein fixed for such sale, and said sacretary shall 
cause said list and notice to be published at least 
once a week for two consecutive weeks in a news
paper of general circulation within the county where
in the district office is located, the first of which 
publications shall be not less than thirty days prior 
to the date of the sales prescribed therein. 

(g) At the time and ,place fixed for the sale the 
district secretary shall sell said lands, or so much 
thereof as may be necessary, in satisfaction of the 
amount of such assessment then due and unpaid 
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thereon, with interest, penalties and costs of sale, 
and shall deliver to the purchaser a certificate of 
purchase as in the case of sales of real property sold 
under execution. The delinquent land owner, or his 
grantee, or other person entitled by the laws of Ari
zona to redeem from execution sales, may redeem 
from any such sale within the times and in the order 
and manner provided by the laws of this state relat
ing to redemption from tax sales; prnvided, that any 
notice of such redemption required by law shall be 
given, and the amounts required for redemption 
shall be ,paid, to the secretary of the district. 

(h) Whenever such redemption shall be made 
by the land owner or his grantee the secretary shall 
issue and deliver to him a certificate of redemption, 
and, except where sales shall have been made to the 
district, the secretary shall, upon surrender of the 
certificate of purchase, pay over to the purchaser 
the amount paid on redemption. If no redemption 
be made by the land owner or his grantee within 
the time herein provided, the district secretary shall 
execute and deliver to the last redemptioner redeem
ing said property, or to the purchaser in case there is 
no such redemption, a deed reciting the proceedings 
had and taken and conveying all the right, title and 
interest of said delinquent land owner in and to the 
premises sold. Such deed shall vest the grantee 
therein with title to the premises involved, subject 
only to prior state, county and district taxes and as-

sessments, and the person named in such deed shall 
be forthwith entitled to demand and receive posses

sion of the premises described in such deed. In the 

event the delinquent land owner or other person in 
possession of the lands described in any such deed 

shall upon demand fail to deliver up possession there-
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of, ,possession of such lands may be recovered as if 
the same were held by forcible detainer. 

(i) The district may, if it so elects, bring suit 
in any court of competent jurisdiction for the re
covery of the amount of any delinquent assessment 
or instalment thereof. The remedies herein given 
are cumulative and not restrictive. No proceedings 
for the collection and enforcement of said assess
ment or any instalment thereof shall be invalidated 
because of any omission or informality, providing 
the substantial rights of the delinquent land owner 
shall have been recognized and any sale made shall 
have been fairly conducted. · 

(j) The district board of directors shall have 
power and authority to enact, pass and adopt any 
and all necessary by-laws, ordinances. resolutions 
and rules and regulations not in conflict herewith 
for the carrying out of the provisions and purposes 
of this section. 

Sec. 2, Article 2, chapter 8L Revised Code of 
1928, is hereby amended by adding a section, to be 
designated section 3356b, and to read as follows: 

Sec. 3356b. CONVERSION OF ASSESSMENTS 
FOR DISTRICT OBLIGATIONS INTO FIRST 
MORTGAGE LIENS. (a) The district tax and as
sessment liability of district lands shall at all times 
be and remain a first charge against the same; and 
all district taxes and assessments levied and assess
ed shall continue to be first liens against such dis
trict lands except as otherwise expressly provided 
with respect to lands owned by the state of Arizona 
or the United States of America. 
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(b) Whenever any district shall, for one year 
or more, be in default in the payment of legally ex
isting district obligations amounting to five dollars 
per acre or over, and an assessment shall have been 
authorized by vote of the qualified electors of the 
district, as provided in section 1 hereof, and levied 
by such district for the purpose of discharging such 
default or for the purpose of paying or refunding 
district indebtedness, or both, then any such assess
ment may be converted into negotiable first mort
gage liens upon the lands situate within the district 
and liable for such district taxes or assessments. 

(c) The board of directors shall have power to 
order such conversion by a resolution prescribing 
the aggregate amount of such lien per acre and the 
terms, conditions, and procedure for accomplishing 
such conversion, the times, manner and method of 
payment and satisfaction of the converted lien, in
cluding the rate of interest which the same shall 
bear and the times of payment thereof, provided that 
in no event shall such interest exceed seven per cent 
per annum. The district secretary shall mail to the 
owner of each parcel of land within the district, at 
his last known address as the same appears on the 
records of the district, a. copy of said resolution, ac
companied by a notice demanding that the land own
er shall within twenty days after the date of mail
ing such notice execute a good and sufficient note 
or notes evidencing the amount of such converted 
lien, and a mortgage upon the lands of such owner 
situate within the district and subject to such lien 
as security for the payment of said note. A copy of 
such resolution and notice shall be published at least 
once a week for two consecutive weeks in a news
paper of general circulation within the county 
wherein the district office is located, the first of 
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which publications shall be not less than twenty days 
prior to the date fixed by said notice for the execu
tion of the notes, mortgages or contracts therein 
mentioned. Publication of said resolution and notice 
as above rprovided shall be equivalent to service of 
the same by mail upon any land owner whose address 
is unknown. The form and contents of such notes 
and mortgages shall be prescribed by the board of 
directors. In the event any land owner shall refuse 
to execute such note and mortgage within twenty 
days after the date of mailing or first publication of 
a copy of the resolution and notice as hereinabove 
provided, then the district secretary shall be and be
come the duly constituted and appointed legal repre
sentative and attorney-in-fact of such delinquent 
land owner, with full power and authority to execute 
the note or notes mentioned and the mortgage se
curing the same, and any other rpapers or documents 
necessary and pro,per in relation thereto, for and on 
behalf of such owner and in his name, place. and 
stead, with like force and effect as if the same were 
executed by such land owner in person; and said dis
trict secretary shall, pursuant to the powers hereby 
vested in him, execute, acknowledge and deliver 
such notes and mortgage and other papers and docu
ments. 

Provided, however, that no note and/or mortgage 
or a similar document executed by said district sec
retary, as hereinbefore provided, shall impose any 
personal obligation upon the landowner in whose 
behalf such secretary may execute any note, mort
gage and/ or other document. 

Provided, however, that the execution of said 
note and/or mortgage and/or other document so ex
ecuted by said secretary shall be and constitute a 
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first mortgage lien against the premises involved in 
accordance with the tenor and provisions thereof. 

And provided further, that whenever any assess
ment shall be levied for the purpose of refunding 
any bond and/ or warrant obligation of the district, 
the assessment therefor may be paid with such 
district bonds and/or warrants at the refunding val
ue thereof and thereupon no lien shall be created 
hereunder upon any district lands so discharged of 
such obligations. 

(d) The word "landowner" as used herein shall 
be held and taken to include record owners, pur
chasers under contract, and entrymen. Notice serv
ed upon a married person shall be deemed and con
sidered as notice served also upon his or her spouse, 
and notices served upon guardians and administra
tors shall constitute notice against heirs and wards, 
and upon attorney-in-fact, against principal. Such 
converted liens shall, except as otherwise provided in 
this article, be enforceable against any lands of the 
state of Arizona or the United States of America in 
all respects as if such liens were upon lands held in 
fee and subject to the paramount lien or title of the 
state of Arizona or United States of America. 

(e) The mortgage liens into which assessments 
or tax liens shall be converted by executed mort
gage, as herein provided, shall constitute and become 
negotiable mortgage liens upon the lands involved, in 
accordance with the priority established by the dis
trict board, notwithstanding such conversion of as
sessment or tax liens into mortgage or contract liens, 
and shall be prior and superior to all other liens or 
encumbrances except lien of state, county and dis
trict taxes not converted as hereinafter provided. 
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(f) The district board of directors may in the 
manner hereinbefore provided for the conversion of 
district assessments, similarly convert into mortgage 
liens or contracts any and all district taxes then 
levied and assessed, except taxes levied and assessed 
for the payment of principal or interest on existing 
district bonds satisfaction of which said principal or 
interest shall not be then otherwise provided for, and 
may subordinate such liens so converted to any pre
vious assessment lien converted into realty mort
gage lien as hereinbefore provided or to any refund
ing bond issue. Any such district tax so converted 
may be fixed and established by said board as a lien 
prior to, and superior to any other lien or encum
brance then existing against the lands of said dis
trict, except said preferred, prior and converted first 
mortgage lien, and except said unsatisfied bond tax 
levy not then otherwise provided for, and except also 
state, county and district taxes thereafter assessed 
against said district lands. 

(g) All liens, charges and demands existing at 
the time of the conversion of said district assess
ment into said first mortgag-e lien, except state, 
county and district taxes and unconverted taxes and 
assessments, and all liens thereafter created except 
state, county and district tax li-ens, may only be -en
forced or foreclosed against lands covered by such 
mortgage liens, subject to such prior converted 
mortgage liens. No tax liability for the payment of 
principal or interest upon any subsequ-ently issued 
district bonds shall be created against said district 
lands, except for th-e ·payment, redemption or satis
faction of said prior converted mortgage lien, until 
said prior converted mortgage and all thereof, to
gether with interest, costs and penalti-es, shall have 
been paid or satisfied in full. 
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(h) The district board of directors may enter 
into an agreement guaranteeing payment of the 
principal, instalment thereof, and interest thereon of 
converted liens as a district obligation. Such agree
ment shall be in such form and tenor as may be ap
proved by a two-thirds vote of the district board and 
when so approved and executed, shall thereafter be 
binding upon the district and irrevocable without 
the consent of the parties thereto. 

(i) The district board of directors shall have 
power to adopt any and all necessary by-laws, ordi
nances, resolutions, rules and regulations, not in con
flict herewith, for the carrying out of the provisions 
and purposes of this section. 

(j) Nothing herein contained shall be construed 
to subordinate any tax lien for the payment of the 
principal or interest of district bonds in favor of any 
lien created hereunder, but such district tax lien for 
the payment of principal and interest of issued and 
outstanding district bonds shall remain in full force 
and effect until the principal of such bonds and the 
interest thereon shall be fully satisfied. 

Sec. 3. Sec. 3364, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 3364. PAYMENTS OF' TAXES; WAR
RANTS. (a) Payment of taxes levied for district 
purposes may be made with matured interest cou
pons or warrants of a district at their par value, 
when the aggregate amount of such warrants and 
the matured interest coupons does not exceed the 
total amount of taxes due and to which aggregate 
amount a money payment sufficient to fully pay the 
balance of the said taxes is made. 
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(b) District warrants drawn against any fund 
established by the district board of directors or by 
statute, for which district taxes have been levied and 
assessed, shall be received and accepted in the pay
ment of district taxes notwithstanding any provi
sion of this article for the apportionment or divi
sion of district moneys or tax co1I€ctions into differ
ent funds. District warrants substantially comply
ing with the reguirements of this article shall be 
prima facie evidence of the uses and purposes for 
which executed and delivered and of their qualifica
tion for acceptance in the payment of taxes, and 
shall be accepted as such by the respective county 
treasurers. 

(c) Whenever any district tax moneys shall 
have been deposited by the district treasurer in any 
district fund and such moneys, together with dis
trict warrants accepted in payment of district taxes, 
shall exceed the amount appropriated for such fund, 
the district secretary shall cause to be transferred 

' out of such satisfied fund, and apportioned to other 
district funds, any such excess tax moneys so depo
sited therein, to the end that each district fund shall, 
on final budget accomplishment, receive its proper 
proportion of district tax collections,, notwithstand
ing any defermtmt incidental to the acceptance of 
district warrants. 

Sec. -4. Sec. 3373, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 3373. DISTRICT lVIAY PURCHASE AT 
TAX SALE. At any sale of taxable property in the 
district for delinquent taxes, such irrigation district 
may become the purchaser thereof and hold title 
thereto with the same rights and power as individ-
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uals. Said lands shall until disposed of be and re
main public property, and the board of directors of 
any district shall have power and authority to deal 
with such lands so acquired in such manner as they 
may deem for the best interests of said district, in
cluding the right to lease, sell, transfer and convey 
the same. Whenever five or more qualified electors 
of the district shall file with the district board a 
written request that any of such lands be sold, the 
same shall be offered at public sale under terms and 
conditions to be fixed by the board. The board shall 
have power to fix the minimum price that will be ac
cepted for said lands and to reject any and all bids 
of less amount than the minimum ,price so fixed. 

Sec. 5. Sec. 3389, Revised Code of 1928, as 
amended by section 13, chapter 98, Session Laws 
1931, is hereby amended to read as follows: 

Sec. 3389. PAYMENT OF CLAIMS; BORROW
ING. (a) No claim shall be paid by the district 
treasurer until the same shall have been allowed by 
the board, and then only upon warrants signed by the 
president and countersigned by the secretary, which 
warrants shall state the date when the claim was 
allowed by the board and from what fund payable. 
If the district treasurer has not sufficient money on 
hand in such fund to pay such warrant when it is 
presented for payment, he shall endorse thereon the 
date when presented and the words "Not paid for 
want of funds; this warrant draws interest from this 
date at six per cent per annum," and sign the en
dorsement, and from the date of such endorsement 
such warrant shall draw interest at the rate of six 
per cent per annum until paid; provided, that when 
first presented any amount in the fund upon which 
said warrant is drawn shall be applied and the pay-
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ment endorsed thereon, and the warrant registered 
for the unpaid balance only. All claims against the 
district shall be verified in the same manner as is 
required for claims against counties, and upon filing 
shall be numbered consecutively by the secretary and 
kept in the office of the district. The secretary of 
the district is hereby authorized and empowered to 
administer oaths to parties verifying claims, as a 
notary public may do. 

(b) The district treasurer shall keep a separate 
district register in which he shall enter each warrant 
presented for payment, showing the date and amount 
of the warrant, to whom payable, the date of pre
sentation for payment, the date of payment, and the 
amounts paid in redemption thereof, and all war
rants shall be paid in the order of their presenta
tion. All warrants shall he drawn payable to the 
claimant or order, as county warrants are drawn. 
Nothing herein contained shall rpreclude the board 
of directors from the adoption of a special form of 
warrant fixing the time of payment and a lesser rate 
of interest, in which case said special warrants shall 
be payable only at the time fixed and shall bear in
terest only at the rate set forth on the face there
of. 

( c) The district board of directors may borrow 
money for necessary district expenses, obligations 
and expenditures upon the security of, and not ex
ceeding the amount of district taxes then levied and 
assessed, at interest rates not exceeding eight per 
cent per annum, and as evidence of such loan maJr 
issue and deliver its district warrants drawi1 upon 
the district fund or funds levied and assessed for 
meeting the expense items, obligations or ex,pendi-1 

tures for which such money is borrowed. No borrow-



100 LAWS OF ARIZONA 

ing shall be made for any purpose in excess of the 
taxes then levied and assesed for such purpose. 

( d) All warrants heretofore issued in payment 
of legally incurred expenses, obligations and expendi
tures of irrigation districts of this state and the ac
ceptance of the same in payment of taxes, are here
by validated . 

. (e) The district board of directors may, if it so 
elect, in lieu of warrants, deliver as evidenc,e of loans, 
its ~romissory notes. Such notes may be secured by 
collateral pledge of district assessments or tax mon
eys as collected and not otherwise a;ppropriated .. Dis
trict notes shall be payable at the district office or 
at such bank or place as may be designated therein, 
but shall not be receivable in the payment of taxes. 

Sec. 6. Sub-section (d) of Sec. 5, Chap. 8, Ses
sion Laws of 1931, (First Special), amending Sec. 
3430 Art. 2, Chap. 81, Revised Code of 1928, be and 
the same is hereby amended to read as follows : 

Immediately upon selection said committee shall 
proceed to formulate a plan to be known as "Bond
holders Agreement" in respect to the district affect
ed and the continuance of its business and affairs in 
such manner as to restore its solvency at the earliest 
practicable date, and shall consider matters affecting 
its feasibility, including the character of the soil, the 
water supply, the topography, the productive value 
of the lands, in units of 40 acres each, the economic 
costs of and the receipts from agricultural opera
tions, and may survey, or cause to be surveyed, any 
one or more of these factors. When such a plan shall 
be agreed upon, it shall be reported to the meeting, 
which may be adjourned from time to time until 



LAWS OF ARIZONA 101 

such report shall be received. Said report of the 
committee may be amended by the meeting, and 
shall be adopted or rejected, separately, by the 
majority vote of the full board of directors and 
majority-in-value vote of the bonds represented. In 
case of disagreement, the negotiations for another 
basis of agreement may be continued, and the meet
ing may be adjourned from time to time for a period 
not to exceed one year from the convening of the 
meeting. In the event such meeting be unable and 
fail to agree upon such bondholders' agreement 
within such period the said meeting shall stand ad
journed SINE DIE, and the State Treasurer shall re
turn the bonds deposited with him to the respective 

.and proper holders thereof. 

Sec. 7. That sub-section (e), of Sec. 5, Chap. 8, 
Session Laws of 1931, (First Special), amending 
Sec. 3430, Art. 2, Chap. 81, Revised Code of 1928, is 
hereby amended to read as follows: 

(e) Said bondholders' agreement shall empower 
said committee to execute, and said committee shall 
be charged with the execution of, the plan contained 
therein; but no action, except as herein expressly 
,provided, shall he taken by said committee until the 
decree of the Superior Court entered in the proceed
ings hereinafter provided for shall have become 
final. Immediately upon the deposit with the State 
Treasurer of Arizona, subject to the provisions of 
said bondholders' agreement and of this act, of 
bonds aggregating at least fifty-one per cent of the 
principal amount of all bonds of such district then 
outstanding, for the purpose of obtaining construc
tive consent of the unknown holders of outstanding 
bonds of such district and such holders of said bonds 
who have not deposited the same with the State 
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Treasurer as hereinabove provided, the board of di
rectors of such district shall, in the name and for 
and on behalf of said district, file in the Superior 
Court of the county in which is located the office of 
said district, a petition in rem, verified by the oath 
of the president and secretary of said district, in 
which shall be set forth the plan embodied in said 
bondholders' agreement for retiring or refunding 
the bonds of the district proposed to be retired o:r 
refunded. Said petition shall further recite what 
percentage in amount of the holders of said bonds to 
be retired or rBfunded have deposited their bonds 
with the State Treasurer; and it shall further set 
forth what steps have been taken to obtain the con
sent of all known holders of such bonds. Upon the 
presentation of said i]Jetition to the Judge of said 
court, either in open court or in chambers, said J udg0 
shall direct said district to publish, and said district 
shall cause to be published, as nearly concurrently as 
practicable, for at least four consecutive weeks in a 
newspaper of general circulation published in the 
county in which the office of the district board of 
directors is located and in one financial journal of 
national circulation published in the City of New 
York, to be by the court designated, a notice describ
ing in substance the terms of said bondholders' 
agreement under which the outstanding bonds of the 
district are to be surrendered, refunded, satisfied, 
compromised, exchanged or discharged, and a certi
fied copy of said notice and of said petition shall 
forthwith be served upon the secretary of the State 
Certification Board and on the State Treasurer. 
Said notice shall contain a general description of the 
bonds to be refunded or retired and the amount 
thereof, and also a general description of the re
funding bonds, if any, to be issued under the terms 

of the bondholders' agreement, and shall require all 
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holders of such outstanding bonds so to be retired or 
refunded to file in said matter of said petition in said 
Superior Court their written dissent from, or objec
tion to said proposed plan of settlement in said notice 
described. If such dissent in writing shall not be 
filed in said court and cause within ninety days from 
the first publication of said notice in said financial 
journal, the owners and holders of such outstanding 
bonds failing to file such dissent or objection shall 
be deemed to have consented to the terms and provi
sions of said bondholders' agreement and the provi
sions of this Act. After the expiration of ninety 
days from the date of the first publication of said 
notice in said financial journal the holders of said 
outstanding bonds so failing to file their objections 
and protests with said court will be deemed to have 
consented to said refunding, compromise or settle
ment of said bonds under the terms and provisions 
of said bondholders' agreement; and such failure 
within said time to file said objections and protests 
with said court shall be equivalent to the acceptance 
in writing signed by the known consenting bond
holders of outstanding bonds or the deposit with the 
State Treasurer of Arizona of the bonds owned al).d 
held by them subject to the provisions of said bond
holders' agreement and of this Act. 

"After the ex,piration of ninety days from the date 
of the first publication of said notice in said financial 
j ourrnJ said board of directors shall file in said pro
ceedings in said Superior Court its verified return 
of its acts under the order of the court theretofore 
made, attaching thereto affidavits of the publishers 
of said newspaper and of said financial journal of 
the publication of said notice. Thereupon said court, 
or the Judge thereof in chambers, shall forthwith 
hear said cause and shall enter a decree adjudging 
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that all of the owners and holders of said outstand
ing bonds to be retired or refunded under the terms 
of said bondholders' agreement, who have not within 
ninety days after the date of the first publication of 
said notice in said financial journal filed in said 
court and cause their written dissent and objection 
to the terms of said bondholders' agreement, have 
consented that their bonds may be retired or re
funded under the terms of said bondholders' agree
ment. In said decree said court shall direct the of
ficers of said district to deposit with the State 
Treasurer of Arizona, as trustee, for the persons en
titled thereto, the pro rata part of the cash, or re
funding bonds, or both, which under the terms of 
said bondholders' agreement belongs to the owners 
of said bonds whose consent was so obtained by said 
court proceedings in the manner and under the con
ditions hereinbefore set forth. Said decree shall 
further provide that upon payment of the money, or 
delivery of refunding bonds, o; both, provided for 
in said bondholders' agreement, to the State Treas
urer of the State of Arizona as trustee, said bonds 
so held by said holders as aforesaid shall be deemed 
paid, and shall no longer be an obligation of said 
district; that upon the surrender to said State Treas
urer of said outstanding bonds, together with un
paid interest coupons belonging to the same, said 
Treasurer shall pay or deliver upon demand to said 
holders their pro rata part of the moneys or re
funding bonds, or both, so deposited with him as 
trustee as aforesaid, and shall mark said bonds can
celled and deliver same to said irrigation district. 
All holders of.said outstanding b~nds to be retired or 
refunded shall be deemed and taken to have notice 
of all steps and· vroceedings had. 

"The procedure in the Superior Court under the 
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provisions of this Act shall be in the nature of an 
equitable proceeding in rem. Any holder of any out
standing bonds affected by such court procedure in 
this Act provided for, or any other interested party, 
shall have the right to appeal to the Supreme Court 
at any time within .thirty days after the rendition of 
said decree of the Superior Court, which appeal 
must be heard and determined within three months 
from the time of taking the same. The court, in 
inquiring into the regularity, legality or correctness 
of any of said proceedings, shall disregard any error, 
irregularity or omission which does not affect the 
substantial rights of the parties, and may approve 
the proceedings in part and disapprove the remainder 
thereof. The costs of the proceedings and any ap
peal may be allowed and apportioned between the 
parties in the discretion of the court. 

"In the event that the bonds of the district depo
sited with the said State Treasurer at the end of two 
years from the date of the adoption of the bond
holders' agreement as aforesaid shall be less than 
fifty-one per cent of the principal amount of all 
bonds of such district then outstanding, said bond
holders,, agreement shall be abrogated and the com
mittee discharged, and said State Treasurer shall 
return any bonds theretofore deposited with him to 
the respective and proper owners thereof." 

Sec. 8. Sec. 3430, Revised Code of 1928, as 
amended by subsection (h), section 5, chapter 8, 
Session Laws 1931-32 (1st special), is hereby amend
ed to read as follows : 

(h) The actual and necessary expenses of the 
committee incurred in the performance of the du
ties imposed hereby or by said bondholders' agree-
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ment, shall be at the expense of the district and paid 
as other operating expenses. The total amount of 
such expenses shall not exceed one thousand dollars 
in the case of a district having a total of ten thou
sand acres or less, or fifteen hundred dollars if more 
than ten thousand but less than twenty thousand 
acres; nor shall it exceed twenty cents per acre in 
the case of a district having an acreage between 
twenty thousand and thirty thousand acres, fifteen 
cents if between thirty thousand and forty thou
sand acres, or ten cents if in excess of forty thou
sand acres. In the event such district does not have 
funds available to meet such expenses currently and 
as needed, the board of directors is authorized from 
time to time to borrow upon its warrants or promis
sory notes, the amount required to meet such ex
penses as herein contemplated, bearing interest at 
a rate of not to exceed eight per cent per annum. 
The board of directors may include in the next en
suing budget the necessary amounts for the pay
ment and satisfaction of such loan, warrants or 
promissory notes: together with the interest accrued 
and the interest estimated to accrue to the time of 
payment. 

Sec. 9. Sec. 3430, Revised Code of 1928, as 
amended by subsection (j), chapter 8, Session Laws 
1931-32 (1st special), is hereby amended to read as 
follows: 

(.j) When all bond obligations of the district af
fected, accrued or to accrue during the operation of 
said bondholders' agreement, and the expense inci
dent thereto, shall have been discharged in full, and 
upon the certificate of the state treasurer to that ef
fect filed with the state board of certification, said 
bondholders' agreement and said committee shall 
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stand abrogated and discharged, and all right and 
powers of the district restricted or suspended by 
said bondholders' agreement shall be restored. When
ever an agreement has been entered into and ex
ecuted by and between the bondholders' committee 
provided for in subsection ( c) of this section and the 
district board of directors, or whenever any agree
ment shall be made by the district board of directors 
and any group of bondholders acting individually or 
by a bondholders' committee, whether organized un
der the rprovisions of this section or not, whereby 
fifty-one per cent or more of said bondholders shall 
agree to accept in satisfaction of district bonds a 
stipulated price per acre, then any landowner may, 
if provided for in said agreement, discharge his land 
of the tax liability for the payment of bond inter
est and bond 1principal by paying his proportion of 
such bond tax liens. Upon the making of payment 
of such proportionate liability there shall be issued 
to him by the bondholders' representative or such 
person as may be designated in said agreement be
tween the district directors and said bondholders, a 
satisfaction of such bond liability, and said lands 
shall no longer be liable for the payment of bond 
principal or bond interest and shall be excluded from 
district assessments for such purposes. To the ex
tent that such bond principal or bond interest shall 
be reduced by such individual payments, the annual 
tax levy of the district shall be correspondingly re-

duced and the board of directors shall levy a district 

tax only for the unsatisfied portion of bond prin

cipal and bond interest. 

Sec. 10. That Sec. 3339, Art. 2, Chap. 81, Revised 

Code of 1928, be and the same is hereby amended to 

read as follows: 
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Sec. 3339. DEFINITIONS; QUALIFICATIONS 
OF ELECTORS; METHODS OF ELECTION. When
ever the words "General Electors" and "qualified 
electors for bond issues and special assessments," 
are used in this article said words shall mean and 
designate persons who possess the property qualifi
cations .provided in section 3324 of this article and 
who have possessed such qualifications for ninety 
days immediately preceding the date of the election 
at which they seek to vote, and who have resided 
continuously for six months immediately preceding 
such election in any county in which said district or 
a part thereof may lie ; and each such elector shall 
be entitled to one vote on each question submitted 
and one vote for each office to be filled at all elec
tions; provided, however. that where the holder of 
such record title is a married person, only the spouse 
in whose name such title stands shall be entitled to 
vote at such election. 

Instead of the foregoing personal and individual 
system of district voting, any irrigation district may 
elect to adopt an acreage system of voting under the 
following conditions: 

The bona fide landowners of any district residing 
in the state of Arizona may petition the Board of 
Directors of such district to adopt and declare for 
an acreage system of voting within such district. 
Said petition shall be dated and shall be signed per
sonally by bona fide record landowners, residing in 
the state of Arizona, representing not more than 160 
acres each, and shall be filed with the district sec
retary. If the Board of Directors shall be satisfied 
that not less than fifty-one per cent of the total 
acreage of such district is represented by the signers 
of said petition, then such Board shall adopt a res-
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olution changing the manner of voting in such dis
trict from an individual and personal ballot system 
to an acreage system of voting and thereafter, all 
elections within said district shall be held and con
ducted on an acreage basis, as hereinafter provided. 

In district wherein the acreage system of voting 
shall be adopted, every bonafide owner of land with
in the district holding title or evidence of title there
to of record, including entrymen upon public lands, 
under the public land laws of the United States, or 
a certificate of purchase from the state of Arizona, 
and who has held such title for ninety days, and who 
is a resident of the state of Arizona is an elector of 
such district, and at all elections shall be entitled to 
one vote on each question submitted and to one vote 
for each office to be filled, for each a~re of land in 
the District owned by him, but not exceeding one 
hundred sixty votes. 

. The administrator or executor of a deceased per
son, and the guardian of a minor incompetent per
son, appointed and qualified under the laws of Ari
zona, shall have the right to represent and cast the 
vote of the person or estate which he represents; and 
an officer of a corporation designated and authoriz
ed by a resolution of the Board of Directors of such 
corporation may represent and cast the vote of such 
cor,poration. · 

An elector who is absent from the county where
in the district of which he is an elector is situated, 
or who expects to be absent therefrom at the time 
of holding any election in such district, or who fur
nishes the secretary of the board of directors of such 
district with a doctor's certificate of physical inabil
ity to go to the polls, may vote at any election held in 
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such district substantially in the same manner as is 
,provided for voting absent or disabled voters at gen
eral elections by article 12 of chapter 22, Revised 
Code of 1928. The acts and duties therein required 
of the county recorder shall be performed by the 
secre.tary of the district. 

When voting shall be conducted upon an acreage 
basis, at least five days before the day is fixed for 
the hoidnig of any general or special election the 
secretary of the district shall make up an election 
register. Such election register shall denote the 
names of the holders of lands within the district, the 
number of acres held by each and the number of 
votes which they are entitled to cast. Said lists 
shall be arranged by divisions where the district is 
divided into.divisions, the name of the holder and the 
number of votes he is entitled to cast as shown by 
the records of the county recorder, the state land de
partment of the state of Arizona, and the United 
States Land office for the district in which such ir
rigation district is located as of the 20th day before 
the time fixed for the holding of such election. No 
person shall be allowed to vote unless his name shall 
appear as a holder aforesaid upon said public records, 
nor shall be cast more votes than the number of 
votes to which he is entitled as shown by the district 
register. 

Ballots shall at all times be under the supervi
sion and direction of the election board, which shall 
keep the ballots not voted within the polling place 
and within plain view of the election board and of 
the public, and deliver them only to qualified voters 
within the place where said election may be held. 
One member of the election board shall be designated 
as judge, one as inspector and one as clerk by the 
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board of directors at the time of appointing such 
board. Every qualified elector, before receiving an 
official ballot shall call out his name to the election 
clerk. If his name be found on the election register, 
the clerk shall then hand him a blank official bal
lot, first inserting with pen and ink in a s1pace pro
vided for that purpose the number of votes which he 
is entitled to cast, as ascertained from the election 
register. The clerk shall also, before delivering the 
ballot to the applicant therefor, write his name on 
the stub thereto and shall call out audibly the name 
of the applicant and the number of vq,tes to which 
he is entitled, which shall be entered in the poll list 
in the order of the application for ballots. 

After the voter shall have received his briJlot he 
may retire to a booth to mark it. Having marked 
his ballot, he shall hand the same to the inspector, 
folded in such shape that the inspector may ac
curately see the number of votes to which the voter 
is entitled, as marked on his ballot by the clerk. The 
inspector shall then first c&ll out the name of the 
voter and the number of votes he is entitled to cast 
as marked aforesaid, and the clerk shall compare the 
number so called with that indicated on the election 
register, and if they agree he shall so answer audi
bly to the inspector. The inspector shall then tear 
off the stub b_t the perforated line, leaving the num
ber of votes the voter is entitled to cast on the bal
lot, and deliver said ballot to the judge who shall 
deposit the ballot in the ballot box and announce that 
it is voted, which fact shall be noted by the clerk and 
by the inspector opposite the voter's name on the 
proper list. The inspector shall then file the stub 
on a string to be used by him for that purpose. 

If, when the inspector announces the name of the 
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voter tendering him a ballot and the number of bal
lots he is entitled to by the mark on the ballot, it 
should be found that the number of votes does not 
correspond with the number of votes the voter is 
entitled to as shown by the election register, the bal
lot shall not be deposited in the ballot box but shall 
be handed to the clerk, who shall destroy the same 
without noting or making known its contents or any 
of them, and the clerk shall thereupon on demand, 
deliver to the voter a new ballot, properly indicating 
the number of votes to which he is entitled. 

If the voter should, in marking his ballot, acci
dently or by mistake wrongly mark it, he may sur
render it to the clerk who shall give him a new one 
in lieu thereof properly marked with the number of 
votes to which he is entitled, and destroy the old one 
so surrendered without noting or making its contents 
known. 

The voter, to indicate the person for whom he 
votes and/ or the measure or proposition for or 
against which he votes and the number of votes he 
wishes to cast, shall write in the space to the right 
of the name of the candidate he wishes to vote for 
and/or to the right of the measure and/or proposi
tion which he wishes to vote for or against, the num
ber of votes he casts. The :right of any person to 
vote may be challenged, and such voter shall there
upon be sworn and examined as to his qualifications, 
and if the boud be satisfied of the qualifications of 
such person to vote he shall be permitted to do so, 
otherwise, not. Any voter, whose nam,e does not ap
pear upon the election register, may make oath of 
his qualifications as an elector and of his right to 
have his name placed theieon, and if the election 
board be satisfied of the qualifications of such elec-
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tor and of his right to have his name placed upon 
such election register the same shall be so ordered, 
otherwise the application of such person to vote shall 
be denied. 

A majority of the acreage as represented by the 
votes cast at any election shall, when elections are 
conducted on an acreage basis, determine the result. 

The board of directors of the district shall have 
power and authority to prescribe the form of regis
tration lists, ballot, poll lists, election returns and all 
other papers and documents used in connection with 
the holding of any and all elections, and shall make 
provision for preserving the secrecy of the ballot. 
Said provisions and forms shall be prescribed at 
least twenty days prior to the time of the holding 
of any election. The general laws of the state re
lating to elections shall apply to elections held under 
the provisions of this act, so far as applicable and 
not in conflict herewith. 

No acreage shall be voted except by the real own
er, and no conveyance made within thirty days pre
vious to any election nor of any acreage for the pri
mary ,purpose of enabling the grantee to vote such 
acreage, shall be of any force or effect as qualifying 
such nominal grantee to vote such land. 

Whenever any district shall have adopted an acre
age system of district voting, any acreage standing 
in the name of any corporation, not exceeding one 
hundred sixty (160) acres in all, may be voted by 
such officer of such corporation as may be design
ated by resolution of the board of directors of the 
same, passed and filed with the secretary of the dis
trict at least thirty days previous to any election at 
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which such acreage is proposed to be voted. 

Sec. 11. Article 2, Chapter 81, Revised Code of 
1928, is hereby amended by adding thereto a section, 
to be designated section 3403a, and to read as fol
lows: 

Sec. 3403a. EXCLUSION OF DISTRICT LANDS. 
(a) Whenever the board of directors of any irriga
tion district shall find that any lands within such 
district are alkaline, slick, unsusceptible of economic 
levelling, water-logged, caliche, hard pan, or other
wise unproductive or inca·pable of carrying their 
,proportionate district liabilities and obligations 
without recurring delinquencies, or shall be uncleared 
or unreel.aimed for five years after inclusion within 
such district, irrigation water therefor being avail
able, and the major portion thereof shall then be 
unfarmed and delinquent in the payment of district 
taxes for two years or more, it may exclude said 
lands as hereinafter provided. 

(b) The board shall adopt a resolution stating 
its findings and declaring its intention to exclude 
said lands for one or more of said authorized rea
sons and shall require the record owner or any per
sons actually resident upon said land to show cause 
why said lands should not be excluded from the dis
trict, and shall cause a copy of said resolution to be 
served upon the record owners and actual residents, 
if any, upon said lands, personally if residents of the 
county wherein said district offke may be located, 
and if not, by, registered mail addressed to such per
sons at their last known post office address, and by 
publication of said resolution at least once a week 
for three successive weeks in a paper of general cir-
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culation within the county wherein said district of
fice may be located. 

(c) Said resolution shall fix a time for hearing 
upon said resolution at the district office. The board 
of directors at the time and place mentioned in said 
resolution or at such time or times to which the 
hearing of said resolutions may adjourn, shall pro
ceed to consider said resolution and to hear any and 
all pertinent objections to the exclusion of said lands. 
Such objections shall be filed in writing at least two 
days previous to the time fixed for hearing. The 
failure of any person interested to show cause why 
such land should not be excluded by the filing of ob
jections thereto, shall be deemed and taken as an as
sent on his part to the exclusion of such land from 
said district. 

(d) Upon conclusion of the hearing, the said 
board may sustain the objections thereto and rescind 
its previous resolution, or may adopt a second res
olution excluding said lands, or a portion thereof, 
from said district. 

( e) Any person feeling himself aggdeved by 
such final action of the board may file a written 
motion for reconsideration within ten days after the 
adoption of said final resolution, and may appeal to 
the superior court of the county wherein such lands 
are located within twenty days after determination 
by the district board of such motion for reconsider
ation. Said appeal shall consist of notice and of a 
recital of the proceedings then had and taken, and 
of the facts and matters involved, and of the rea
sons why the appelant feels himself aggrieved by 
the action of said board. Said matter shall be tried 
before, and the superior court of such county shall 
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have jurisdiction to hear, decide, adjudicate and 
make any and all necessary orders and judgments in 
the premises, as in civil suits, and there shall be no 
further appeal from the final judgment of such su
perior court. In case no motion for reconsideration 
or appeal shall be taken within the time allowed, said 
final resolution shall be filed for record in the, office 
of the county recorder and in the office of the board 
of supervisors and of the county treasurer of the 
county in which such excluded lands may be located. 

(f) Upon the exclusion of any lands, the board 
of directors may make such re-arrangement or re
apportionment of director's subdivisions within the 
district as the board may deem advisable. No such 
exclusion of lands shall impair or affect the district 
organization or its rights in, or property, o:r any of 
its rights or privileges of whatever kind or nature, 
nor shall it affect, impair or discharge any contract 
obligation, lien or charge for or upon which it was or 
might become liable or chargeable had such exclu
sion of lands not been made. No omission or in
formality in the proceedings for the exclusion of said 
lands shall invalidate the same. providing the sub
stantial rights of the parties concerned shall be re
cognized and such proceedings shall be fairly con
ducted. The board of directors shall have ,power and 
authority to make any and all rules, regulations or 
resolutions and by-laws in the premises. 

Sec. 12. VALIDITY. Should any section, para
graph, sentence, clause or phrase of this act be de
clared unconstitutional or invalid for any reason, 
the remainder of this act shall 'not be affected there
by. 

Sec. 13. To preserve the public peace, health 
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and safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its passage in the manner provided by law. 

Approved March 11th, 1933. 

CHAPTER 38 

(House Bill No. 228) 

AN ACT 

RELATING TO THE VARIOUS DEPARTMENTS 
AND INSTITUTIONS OF THE STATE OF ARI
ZONA, AND CREATING A JOINT COMMITTEE 
TO INVESTIGATE THE AFFAIRS THEREOF, 
AND MAKING AN APPROPIATION; AND DE
CLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. A joint legislative committee, to be 
known as the special investigating committee, ·ele
venth legislature, is hereby created. Said commit
tee shall consist of three (3) members of the house 
and two members of the Senate who shall be appoint
ed respectively by the speaker and the president, 
and shdl be charged with the duty of making a 
thorough investigation of the affairs of the various 
departments and institutions of the state of Arizona 
and counties thereof. 
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Sec. 2. The committee to investigate the affairs 
of the various departments and institutions of the 
state of Arizona and counties thereof, shall have and 
possess, as to such investigation all of the powers 
extended by Secs. 13, 14 and 15, Revised Code of 
1928. Said committee shall have authority to em
ploy such assistants, auditors, accountants and 
clerks, as may be necessary for the proper conduct 
of the investigation, and to incur all proper expense 
incident thereto. 

Sec. 3. Upon the completion of such investiga
tion, the report of said committee shall be placed be
fore the governor and attorney general, and if in 
their judgment the findings warrant such action, 
the attorney general shall, or if such report pertains 
to a county office, a report shall be laid before the 
board of supervisors and county attorney of such 
countJ{, and the county attorney shall take such 
steps as may be necessary to procure the filing of 
an information against any officer of said state de
partments or institutions or other person responsible 

. for the conduct of its affairs, who shall be deemed 
to have been guilty of a violation of the laws of this 
state, and to prosecute such case to a conclusion. 

Sec. 4. The sum of twenty thousand dollars, or 
so much thereof as may be necessary, is hereby ap
propriated out of the general fund for the expense 
of said committee. The expenses of the committee 
herein provided for shall be presented to the s1peaker 
of the house by the chairman of said committee, to 
be by said speaker audited and when so audited shall 
be by the speaker approved and submitted to the 
state auditor and state treasurer for payment. The 
Arizona highway department shall budget a sum in 
the amount of five thousand dollars which is to be 



LAWS OF ARIZONA 119 

placed at the disposal of the committee for the pur
pose of defraying expenses in connection with the 
investigation of that department. 

Sec. 5. The governor shall be ex-officio chair
man of this committee and no disbursement shall be 
made from the funds hereby appropriated unless au
thorized and approved by the governor. 

S.ec. 6. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, "and shall take effect upon 
its passage in the manner provided by law. 

Approved March 13, 1933. 

CHAPTER 39 

(Senate Bill No. 16) 

AN ACT 

RELATING TO TAXATION, AND TO PROVIDE 
FOR A GRADUATED TAX ON NET INCOME. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. CITATION. This act may be cited 
as "the income tax act of 1933." 

Sec. 2. PERSONS TAXABLE. Every person 
residing within the state, or in cas.e of death his per
somJ representative, shall pay a tax on net income, 
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and every nonresident shall pay a tax on such net 
income as is derived from property located or busi
ness transacted within the state. Said tax shall be 
assessed, levied and collected as hereinafter pro
vided. 

Sec. 3. OBJECT OF TAX. The object for which 
the said tax is imposed is to assist in defraying the 
cost of rnaintena'nce of the state government, arid 
to lessen the burden in this regard resting upon 
tangible property. 

Sec. 4. DEFINITIONS. For the purposes of this 
act: 

(a) "Person" shall mean and include natural 
persons, fiduciaries and corporations. 

(b) "Corporation" sh&ll mean and include all 
corporations, joint stock companies and associations, 
as defined by section 577, Revised Code of 1928, and 
all corporations, copartnerships, and associations, 
whether incorporated or unincorporated, as defined 
by section 1887, Revised Code of 1928, unless other
wise expressly sfa ted. 

(c) "Head of a family" shall mean a natural per
son who maintains a household and supports there
in himself and one or more persons dependent upon 
him. 

( d) "Resident" or "residing within the state" 
shall mean a natural person domiciled within the 
state, who maintains a permanent place of abode or 
,pends in the &ggregate not less than seven months 
of the income year within the state. 
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( e) "Income year" shall mean the calendar year 
or corresponding fiscal year. 

(f) "Years open to audit" shall mean the five 
successive income years next preceding the last in
come year for which the income of any person has 
been assessed, and any income year for which no 
report of income was made. 

(g) "Value" shall mean the fair market value. 

(h) "Tax commission" or "commission" shall 
mean the state tax commission. 

(i) "Treasurer" or "treasury" shall mean the 
treasurer or the treasury of Arizona. 

(j) "Net income" shall mean gross income less 
allowable deductions. 

(k) "Gross income" is defined in section 6. 

Sec. 5. ADMINISTRATION. The state tax 
commission shall administer and enforce the provi
sions of this act. 

(a) The commission may from time to time 
make such rules and regulations, not inconsistent 
with this act, as it may deem necessary. 

(b) In addition to all other powers of assess
ment granted it by law, the commission shall pos
ses the power to assess incomes. 

( c) For the purpose of ascertaining the correct
ness of any reiport of income, or making an estimate 
of the taxable income of any taxpayer, the commis-
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sion shall have power to examine or cause to be ex
amined by any agent or representative, any books, 
papers, records, or memoranda, bearing upon the 
matters required to be included in the report, in
cluding a copy of the taxpayer's current income tax 
return to the United States government, and all 
amendments to said return, whether arrived at by 
compromise or adjudication, after hearing and final 
determination by the Federal government, and to 
require the attendance of the taxpayer or of any 
other person having knowledge in the 1)remises, ad
minister oaths, take testimony and require proof 
material for its information, by the same means and 
in the same manner as allowed to courts of record. 
If any person summoned to appear to testify or to 
produce books, papers, records, or other data, shall 
refuse to do so ,the superior court for the county in 
which such person resides shall have jurisdiction by 
appropriate process to compel such attendance, tes
timony, or production of books, papers, records, or 
other data. 

( d) All agents or representatives of the com
mission shall, for identification purposes, have cre
dentials signed by the commission and countersign
ed by the governor. 

(e) The commission shall have power to ap
point and employ such agents, specialists and clerks, 
within the limits of appropriations and compensa
tion prescribed by law, as it may deem necessary to 
fully effectuate the purposes of this act. 

Sec. 6. GROSS INCOME. "Gross income" shall 
include: 

(a) Rent of Arizona real estate. 



LAWS OF ARIZONA 123 

(b) Dividends derived from stocks, whether 
paid in cash or property. 

(c) Interest derived from money loaned or in
vested in notes, mortgages, bonds, or other evidence 
of debt. 

(d) Wages, salaries or fees derived from serv
ices. 

(e) Profits derived from the transaction of 
business or from the dis,position of real estate or 
other capital assets. 

(f) Royalties derived from mines, or the pos
session or use of franchises or other legalized privi
leges. 

(g) Life insurance paid to the insured, and in
surance paid to a corporation or partnership upon 
policies on the lives of its officers, partners or em
iployees, after deducting from such insurance the 
cash surrender value thereof on January 1, 1933, 
and all net premiums paid thereafter and not deduct
ed on Arizona income tax returns, provided, that 
when the wife or other surviving heir of the insur
ed is the beneficiary of a policy carried by, or on 
which the premium is paid by a corporation or 
partnership on the life of a stockh@lder or part own
er therein, under an ag-reement whereby in lieu of 
the insurance paid at death the corporation receives 
the stock or interest of the insured in the business, 
the net gain of the corporation or partnership shall 
be treated as gross income. 

(h) All other gains, profits or income, subject 
to the exemptions hereinafter provided. 
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Sec. 7. RATES; PERSONS OTHER THAN 
CORPORATIONS. The tax to be assessed, levied 
and collected upon the taxable income of persons 
other than corporations shall be computed at the fol
lowing rates: 

(a) On the first one thousand dollars or any 
part thereof, one per cent. 

(b) On the second one thousand dollars or any 
part thereof, one and one-fourth per cent. 

(c) On the third one thousand dollars or any 
part thereof, one and one-half per cent. 

(d) On the fourth one thousand dollars or any 
part thereof, two per cent. 

( e) On the fifth one thousand dollars or any 
part thereof, two and one-half per cent. 

(f) On the sixth one thousand dollars or any 
part thereof, three per cent. 

(g) On the seventh one thousand dollars or any 
part thereof, three and one-half per cent. 

(h) On the eighth one thousand dollars or any 
part thereof, four per cent. 

(i) On the ninth one thousand dollars or any 
part thereof, four and one-half rper cent. 

(j) On the tenth one thousand dollars or any 
part thereof, five per cent. 

(k) On the eleventh one thousand dollars or any 
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part thereof, five and one-half per cent. 
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(l) On taxable income in excess of eleven 
thousand dollars, five and one-half per cent. 

Sec. 8. RATES; CORPORATIONS. The tax 
to be assessed, levied and collected u1pon the taxable 
income of corporations shall be computed at the fol
lowing rates: 

(a) On the first one thousand dollars or any 
part thereof, two per cent. 

(b) On the second one thousand dollars or any 
part thereof, two and one-half ,per cent. 

( c) On the third one thousand dollars or any 
part thereof, three per cent. 

(d) On the fourth one thousand dollars or any 
part thereof, three and one-half per cent. 

( e) On the fifth one thousand dollars or any 
part thereof, four per cent. 

(f) On the sixth one thousand dollars or any 
part thereof, five per cent. 

(g) On the seventh one thousand dollars or any 
part thereof, six per cent. 

(h) On all taxable income in excess of seven 
thousand dollars, six per cent. 

Sec. 9. EXEMPTIONS. There shall be exempt 
from taxation under this act income as follows: 
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(a) Pensions received from the United States. 

(b) Inheritances, devices, bequests and gifts re
ceived during the year. 

(c) Insurance received in payment of a death 
claim and contracts paid by reason of the death of 
the tnsured, except insurance paid to a corporation 
or partnership upon policies on the lives of its offi
cers, partrnffs or employees, and except insurance 
(other than amounts ,paid by reason of the death of 
the insured) received under life insurance, endow
ment or annuity contracts, either during the term or 
at maturity or upon surrender of the contract, 
equal to the total amount of premiums paid there
on. 

(d) Income of all religious, humanitarian, ben
evolent. scientific, educational or other corporations 
or associations of individuals not organized or con
ducted for pecuniary profit. 

(e) Income received by the United States, the 
state and all counties, cities, villages, school districts 
or other political units of the state. 

(f) Income of cooperative associations or cor
porations engaged in marketing farm products for 
producers, as defined by chapter 13, Revised Code 
of 1928. 

(g) Income of insurance companies which pay 
to the state a tax upon premium income. 

(h) Income of domestic insurance companies. 

Sec. 10. DEDUCTIONS; ALL TAXPAYERS. 
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Every taxpayer, in reporting income for purposes of 
taxation, shall be entitled to the following deduc
tions: 

(a) Payments made within the year, if reason
able in amount, for wages, salaries or compensation, 
including cash bonuses to employees, for services ac
tually rendered in carrying on the business, profes
sion or occupation from which the income is derived; 
provided, and not otherwise, the taxpayer shall file 
a report as reqiured by section 16, subsection (d), 
paragraph 2, and subsection (e). No deduction 
shall be allowed under this section for amounts ex
pended for personal living or family expenses. 

(b) Other ordinary and necessary expenses ac
tually paid within the year in the maintenance and 
operation of the business, profession or occupation 
from which the income was derived. 

( c) A reasonable allowance for depreciation by 
exhaustion, wear and tear, and depletion of the 
property from which the income was derived. 

(d) Losses actually sustained within the year 
and not compensated by insurance or otherwise; 
provided, that no deductions shall be allowed for loss 
resulting from the operation of business conducted 
or the ownership of property located without the 
state, nor on the sale of property purchased and held 
for pleasure or recreation and not acquired or used 
for profit, but this proviso shall not be construed 
to exclude losses due to theft or to the destruc
tion of property by fire, flood or other casualty. No 
deduction shall be allowed under this subsection for 
loss sustained in disposition of shares of stock or of 
securities where it appears that within thirty days 
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before or after the date of such disposition the tax
payer acquired ( otherwise than by bequest or in
heritance) or entered into a contract or option to 
acquire substantially identical property, and the 
property so acquired was held by the taxpayer for 
any period after such disposition. 

(e) Taxes other than special improvement taxes 
(and in the case of persons other than corporations, 
inheritance taxes) paid during the year upon the 
business or property from which the income taxed is 
derived, including taxes imposed by the state of 
Arizona and the United States government; provid
ed, that income taxes imposed by the state of Ari
zona shall, for the purposes of this subsection, accrue 
only in the year in which such taxes are assessed; 
and provided, further, that allowable deductions for 
federal taxes shall be confined to cash payments 
made within the year covered by the return, and if 
for income taxes shall be limited to taxes paid on 
net income taxable under this act. 

(f) Dividends, excepting such as are specified 
in section 26, subsections (b) and ( c), received from 
a corporation the income of which is subject to the 
law of this state, which has filed a report of income 
as required by this act, and a report as required by 
section 16, subsection (d), paragraph 4, and the 
principal business of which is attributable to Arizona. 
For the purpose of this subsection the principal 
business of a corporation shall be considered at
tributable to Arizona if fifty per cent or more of the 
entire net income or loss of the corporation after 
adjustment for tax purposes, for the year preced
ing the payment of such dividends, was used in 
computing the average taxable income provided by 
this act. If the net incomes of several affiliated cor-
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porations have been combined for the purpose of de
termining the income subject to taxation, the loca
tion of the principal business of such group shall 
determine the taxable status of dividends paid, but 
intercompany dividends passing between affiliated 
co:vporations whose incomes are included in the tax
able income of the group, shall not be assessed as 
group income. 

(g) Contributions or gifts made within the 
year to the state or any political subdivision there
of for exclusively ,public purposes, or to corporatiorns, 
community chest funds, foundations, or associations 
operating within the state, organized and operated 
exclusively for religions, humanitarian, benevolent, 
scientific or educational purposes, no part of the 
net income of which inures to the benefit of any 
private stockholder or individual, to an amount not 
in excess of ten per cenfum of the taxpayer's net 
income of the calendar or fiscal year as computed 
without the benefit of this subsection. 

Sec. 11. DEDUCTIONS; CORPORATIONS. In 
addition to the deductions allowed in section 10, cor
porations shall be entitled to the following deduc
tions: 

(a) Interest paid within the year in the oper
ation of the business from which the income is der
ived, ,provided, and not otherwise, the taxpayer shall 
file the report required by section ,16, subsection 
(d). 

(b) Amounts distributed to patrons in propor
tion to their patronage, by corporations doing busi
ness on a cooperative basis, may be deducted as. 
cost, purchase price or refunds, but no deduction 
shall be made for distributions to stockholders or 
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owners of any such corporation in proportion to 
their stock or ownership, nor for an.1.ounts retained 
and subject to distribution in proportion to stock 
or ownership as distinguished from patronage. 
Amounts distributed in proportion to patronage 
shall be reported as income or receipts by the per
sons to whom the distributions are mad€. 

Sec. 12, DEDUCTIONS; PERSONS OTHER 
THAN CORPORATIONS. In addition to the deduc
tions allowed in section 10. persons other than cor
porations shall be entitled to the following deduc
tions: 

(a) Inheritance taxes paid the year 
with respBct to the business 01° property from which 
the income is derived. 

(b) Interest paid within the year on existing 
indebtedness; provided, and not the tax-
payer shall file the required section 16, 
subsection (f). No deductions shall be allowed for 
interest on an indebtedness created for the ,pur
chase, maintenance or improvement of property or 
the conduct of business the income from which 
property or business would not be taxable under 
this act. 

( c) Interest paid within the year on existing 
indebtedness not exceeding three thousand dollars, 
on the family home of the taxpayer; provided, and 
not otherwise, the taxpayer shall file the report re-
quired section subsection (f), 

(d) Taxes paid ·within the year on not to ex-
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ceed five thousand dollars of the assessed valuation 
of the family home of the tax,payer. 

Sec. 13. DEDUCTION OF LOSSES. If a tax
payer in any year subsequent to the year 1933 sus
tains a net business loss, such loss may be offset 
against the net business income of the subsequent 
year, and if not thus completely offset the remain
der may be offset against the net business income 
of the following year. For the purposes of this sec
tion, net business income shall consist of all income 
attributable to the operation of a trade or business 
regularly carried on by the taxpayer, less the al
lowable deduction for business expenses. 

Sec. 14. DEDUCTIONS FROM NET INCOME 
TAX. There shall be deducted from the tax after 
the same shall have been computed, a personal ex
emption for natural persons as follows: 

(a) For an individual, eight dollars. 

(b) For husband and wife or head of a fam
ily, seventeen dollars and fifty cents, and for each 
dependent child under eighteen years of age or other 
,person dependent upon and entirely supported by 
such husband and wife or head of a family, an ad
ditional four dollars. 

(c) To the head of a family, who is a widow or 
widower, for each child under the age of eighteen 
years actually dependent upon and supported by 
such taxpayer, an additional four dollars. 

( d) For each person dependent upon and ac
tually supported by a taxpayer not the head of a 
family, an additional four dollars. 
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( e) For the pur,pose of computing taxes payable 
by persons residing together as members of a fam
ily, the income of the wife and of each child under 
eighteen years of age shall be added to that of the 
husband or father if living, or if not, to that of the 
head of the family, and assessed to him except as 
hereinafter provided. The taxes levied shall be pay
able by such husband or head of a family, but if not 
paid by him may be enforced against any person 
whose income is included within the computation. 

(f) The personal exemptions rprovided by this 
section shall be determined by the personal status 
of a taxpayer on the last day of the last year in
cluded in the computation of income, except as 
otherwise provided in this act. 

Sec. 15. INCOME YEAR, CALENDAR OR 
FISCAL. (a) Taxpayers who· customarily deter
mine their income on the basis of an established 
fiscal year instead of on that of the calendar year, 
may, with the approval of the commission, and sub
ject to such rules and regulations as it may establish, 
return their net income under this act on the basis 
of such fiscal year, in lieu of that of the calendar 
year ; provided, that all fiscal years ending between 
July 1 preceding and June 30 following the close of 
the calendar year shall corres1pond to such calendar 
year for the purposes of this act. No fiscal year 
shall end on a date other than the last day of a 
month. 

(b) A taxpayer may, with the approval of the 
tax commission, and under such regulations as it 
may prescribe, change his income year from the 
fiscal year to the calendar year or otherwise, in 
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which case his net income shall be computed upon 
the basis of such new income year. 

(c) If the taxpayer, with the approval of the 
commission, changes the income year on the basis 
of which his net income is computed, he shall, at 
such time and in such manner as the commission 
may prescribe, make a separate report of income 
for the period intervening between the end of his 
former income year and the beginning of his new 
income year. 

Sec. 16. FILING REPORTS. (a) Every cor
poration, as defined in section 4, whether taxable 
under this act or not, every person other than a cor
poration who receives during the year a net income 
of eight hundred dollars or over, if single, or sixteen 
hundred dollars or over, if married, and every part
nership shall, on or before March 15 of each year 
( or if for a fiscal year ending on some date other 
than December 31, within sevfmty-five days after the 
last day of such fiscal year) file with the commission 
a report of income in such manner and form and 
setting forth such facts, necessary to the enforce
ment of the provisions of this act, as the commission 
shall prescribe. 

(b) The report of a corporation,. including in
vestment company copartnerships, shall be made 
upon the oath or affirmation of the president, vice
president, or other principal officer and the treas
urer thereof, or if a corporation in liquidation or in 
the hands of a receiver, upon the oath or affirma
tion of the person responsible for the conduct of its 
affairs. 

( c) The report of a person other than a corpor-
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ation, and the report of a partnership ( other than 
an investment company copartnership) shall be made 
upon the oath or affirmation of a member of such 
partnership. 

( d) Corporations doing business within the 
state shall also file, with the reiport of income as 
provided herein, on forms prescribed by the commis
sion, the following reports : 

1. Transfer of their capital stock made by or to 
residents of the state during the income year, the 
names and addresses of sellers and purchasers, dates 
of transfer, and number of shares of stock transfer
red in each instance. 

2. Names and addresses of and the amount paid 
to each officer or employee residing within the state 
to whom seven hundred dollars or more was paid 
for salaries, wages, fees, or bonuses, for services ac
utally rendered in carrying on the business, profes
sion or occupation from which the income is deriv
ed. 

3. The form of indebtedness on which, and the 
names and addresses of the creditors residing with
in the state to whom, interest was paid in the oper
ation of the business from which the income is deriv
ed 

4. Payments made, and the names and addres
ses of ,persons residing within the state to whom 
dividends, or liquidating· dividends were paid. 

5. Payments made, and the names and addresses 
of persons, within or without the state, to whom 
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payments were made for rents or royalties on prop
erty situate within the state. 

( e) Persons other than corporations claiming 
deductions for salaries, wages, fees or bonuses paid 
for services shall file the report required in subsec
tion (d), pangraph 2, of this section. 

(f) Persons other than corporations1 claiming 
deductions for interest paid within the year on ex
isting indebtedness, shall report the form of the in
debtedness, the names and addresses of creditors to 
;,vhom interest was paid, and the amount paid to 
each. 

(g) Whenever in the judgment of the commis
sion any person other than a corporation is subject 
to income tax, or for any reason ought to file a re
port of income, it shall notify such person to makG, 
such report, and to include therein such information 
as the commission shall prescribe. Failure to receive 
such notice shall not excuse a person required to file 
a report of income. 

(h) Married persons living together as husband 
and wife may make separate reports or join in a sin
gle joint report of income. 

(i) Upon written request therefor, the commis
sion may, for absence, sickness, or other sufficient 
reason extend the time, not exceeding thirty days, 
for filing a report of income. 

Sec. 17. COMPUTATION OF TAXES. (a) The 
assessment of taxable incomes of the income year 
1933 shall be based upon one-half of the net income 
for the whole year 1932; provided, further, that the 
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deductions shall only be one-half of the deductions 
allowed for the full year, and provided, further, that 
this provision shall apply only to the computation of 
income tax payable in 1933. Thereafter the comvu
tation shall be based on the full net income of each 
previous year. 

(b) In the case of married persons living to
gether as husband and wife who make separate re
ports, the tax shall be computed on the combined 
taxable income. On request, a separate statement 
or tax bill shall be issued to husband and wife. In 
such case the deductions from net income tax shall 
be allowed but once and divided equally, and the 
amount of tax due shall be paid by each in the pro
portion that their separate incomes bear to the com
bined income. 

(c) Liability to taxation for income which fol
lows the residence of a recipient shall, in the case 
of ,persons other than corporations who move into 
or out of the state within the year, be determined 
for such year by the ratio of time which the resi
dence of the taxpayer within the state bears to the 
entire calendar or fiscal year. 

( d) Deductions for personal exemptions, as 
provided in section 14, shall be prorated on the basis 
of the time of residence within and without the 
state. The net income of the taxpayer assignable to 
the state for such year shall be used in determining 
the income subject to assessment. 

Sec. 18. PAYMENT OF TAX. (a) All income 
taxes owing to the state under the provisions of this 
act shall be due and payable on March 15, following 
the close of the calendar year in which the income 
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accrued; provided that the income tax for the year 
1933 based on one half of the net income for 1932, 
shall be due and payable on June 15, 1933, and pro
vided, that in the case of persons who with the con
sent of the commission make their report of income 
on the basis of a fiscal year other than the calendar 
year, the tax shall be due and payable seventy-five 
days after the close of such fiscal year. The full 
amount of such tax, as the same shall appear from 
the face of the report of income, may be paid to the 
commission when the report of income is filed, or on 
the day when the same becomes due and payable, or 
the taxpayer may pay the same in two instalments, 
one-half on the date when the full amount, as here
in provided, shall become due and payable and the 
second half ninety days after such date. For the 
purposes of this paragraph the report of income up
on which the tax is computed shall be presumed to 
be correct. 

(b) In the event that an extension of time for 
filing a report of income has been granted the time 
for payment of the first intalment shall be postpon
ed until the expiration of such extension, but the 
time for payment of the second instalment shall not 
be extended unless the extension shall specifically 
provide. 

( c) When the time for the payment of any in
stalment has been extended, there shall be added to 
such instalment interest at the rate of eight per cent 
per annum from the time when the payment should 
have been made had no extention been granted, un
til paid. If any instalment is not paid when due the 
whole amount of the tax unpaid shall become due 
and payable upon notice and demand by the commis
sion. 
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(d) The tax may be paid by uncertified check, 
but if a check so received is not paid by the bank 
on which it is drawn the taxpayer shall remain 
liable for the payment of the tax and all legal penal
ties, the same as if such tax had not been tendered. 

Sec. 19. METHOD OF ACCOUNTING; INVEN
TORIES; KEEPING RECORDS. (a) Persons who 
customarily estimate their incomes or profits on a 
basis of cash receipts and disbursements, or other 
method of accounting which clearly reflects their 
taxable income, may rnake their report of income in 
accordance with the method of accounting regular
ly employed by them; provided, that if the method 
employed does not clearly reflect the taxable income 
the computation shall be made upon a basis, and in 
such manner as in the opinion of the commission 
will de;;.crly reflect such net income. 

"Paid" or paid" are to be con-
strued in the light of the method used in computing 
taxable income, whether on the accrual or receipt 
basis; provided, that deductions for federal taxes 
shall be confined to cash ,payments made within the 
year covered the income tax return, and reserves 
for contingent losses or liabilities shall not he de
ducted. 

( c) Whenever in the opinion of the commission, 
the use of inventories is necessary to clearly deter
mine taxable income, inventory shall be taken by the 
taxpayer upon such basis, conforming as nearly as 
may be to the best accounting practice in the trade 
or business and most cle&rly reflecting- the income, 
as the commission may prescribe. 

(d) Whenever in the judgment of the commis-
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sion it is necessary that a person subject to an in
come tax should keep records to show whether or 
not he is in fact liable to tax, the commission may by 
notice served upon such person require records to be 
kept that will disclose the entire net income of such 
person and enable the commission to compute his 
taxable income. Thereafter, any taxes assessed up
on information not contained in such records shall 
carry a penalty of twenty-five per cent of the amount 
of the tax, which shall be in addition to all other 
penalties. 

Sec. 20. CORPORATE TAX EVASION. (a) 
When any corporation liable to taxation under this 
act conducts its business in such a manner as either 
directly or indirectly to benefit the members or 
stockholders thereof or any person interested in such 
business, by selling its products or the goods or com
modities in which it deals at less than the fair price 
which might be obtained therefor, or where a cor
poration, a substantial portion of whose capital stock 
is owned either directly or indirectly by another cor
poration, acquires and disposes of the ,products of 
the corporation so owning a substantial portion of 
its stock in such a manner as to create a loss or im
proper net income, the commission may determine 
the amount of taxable income of such corporation 
for the income year, having due regard to the rea
sonable profits which but for such arrangement or 
understanding might or could have been obtained 
from dealing in such products, goods or commodities. 

(b) For the purposes of this whenever a 
corporation which is required to file a report of in
come is affiliated with or related to any other corpor
ation through stock ownership by the same inter
ests or as parent or subsidiary corporations, or whose 
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income is regulated through contract or other ar
rangement, the tax commission may require such 
consolidated statements as in its opinion are nec
essary in order to determine the taxable income re
ceived by any of the affiliated or related corpora
tions; provided, hmvever, that where eighty per cent 
or more of the stock is owned by the parent cor
poration within the state, the net income may be 
computed on the basis of the combined returns of 
all such subsidiary cor1porations. 

Sec. 21. SITUS OF INCOME. (a) Income from 
mercantile or manufacturing business not requiring 
apportionment under section 24, and income from 
rentals or royalties from real estate or tangible per
sonal property, or from the operation of any farm, 
mine or quarry, or from the sale of real property or 
tangible personal property shall follow the situs of 
the business or prorperty from which derived. All 
other income, including royalties from patents, in
come from personal services, profession and voca
tions and from land contracts, mortgages, stocks, 
bonds and securities or from the sale of similar in
tangible personal property, shall follow the resi
dence of the recipient, except as in this act other
wise specifically provided. 

Sec. 22. NON-RESIDENT FIDUCIARY; NON
RESIDENT BENEFICIARY. A resident who re
ceives income from a non-resident fiduciary shall be 
taxed the same as though such income had been re
ceived without the intervention of a fiduciary. A 

resident fiduciary receiving income from a non
resident beneficiary shall report such income in ac

cordance with the rprovisions of sections 21, 23 and 
24. 
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Sec. 23. SEPARATE REPORTS. (a) Persons 
deriving income from within and without the state 
shall make a separate report of income derived from 
without the state, in the form and manner prescrib
ed by the commission. 

(b) The entire taxable income of a person deriv
ing income from within and without the state shall, 
if such person resides within the state, be combin
ed and aggregated for the purpose of determining 
the proper rate of taxation. 

Sec. 24. APPORTIONMENT OF INCOME 
DERIVED FROM WITHIN AND WITHOUT THE 
STATE. (a) Persons engaged in business within 
and without the state shall be taxed only on such 
income as is derived from business transacted and 
property located within the state. The amount of 
such income apportionable to Arizona may be deter
mined by an allocation and separate accounting 
thereof when in the judgment of the commission 
that method will reasonably reflect the income prop
erly assignable to this state. Otherwise such in
come shall be determined by first deducting from 
the total net income of the taxpayer such part there
of, less related expenses if any, as follows the situs 
of the property or the residence of the recipient 
(provided, that in the case of income which follows 
the residence of the recipient, the amount of inter
est and dividends deductible under this :provision 
shall be limited to the total interest and dividends 
received which are in excess of the total interest, 
or related expenses if any, paid and allowable as a 
deduction under sections 11 and 12 during the in
come year), and the remaining net income shall be 
apportioned to Arizona on the basis of the ratio ob-
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tained by taking the arithmetical average of the 
following three ratios: 

1. The ratio of the tangible property, real, per
sonal, and mixed, owned and used by the taxpayer 
in Arizona in connection with his trade or business 
during the income year, to the total of such prop
erty of the taxpayer· owned and used by him in 
connection with his trade or business everywhere. 
Cash on hand or in the bank, shares of stock, notes, 
bonds, accounts receivable, or other evidence of in
debtedness, special rprivileges, franchises, good will, 
or property the income of which is not taxable or is 
separately allocated, shall not be considered tangible 
property nor included in the apportionment. 

2. In the case of persons engaged in manufac
turing or in any form of collecting, assembling, or 
processing goods and materials within the state, the 
ratio of the total cost thereof within the state to 
the total cost thereof everywhere. "Cost of man
ufacturing, collecting, assembling, or processing 
within the state and everywhere," shall be so in
terpreted as to conform as nearly as may be to the 
best accounting. practke in the trade or business. 
Unless in the opinion of the commission the peculiar 
circumstances in any case justifies a different treat
ment, this term shall be interpreted to include as 
elements of cost within the state, the total cost of 
all goods, materials, and supplies used in manufac
turing, assembling, or processing within the state 
regardless of where purchased; the total wages and 
salar'ies paid or incur::r:ed during the income year in 
the state in such manufacturing, assembling, or 
processing, and the total overhead or manufactur
ing burden properly assignable according to good ac-
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counting practice to such manufacturing, assembling, 
or processing within the state. 

3. In the case of trading, mercantile, or man
ufacturing concerns, the ratio of the total sales made 
through or by offices, agencies, or branches located 
in Arizona during the income year, to the total net 
sales made everywhere during said income year. 

(b) If it shall be shown to the satisfaction of 
the commission that the use of anyone of such ratios 
produces an unreasonable or inequitable result, for 
the reason that the taxpayer, in producing the in
come taxed, does not to any appreciable extent em
ploy the factors used, such ratio may, with the ap
proval of the commission, be omitted in obtaining 
the final average ratio which is to he applied to the 
remaining net income. If the income of any such 
person properly assignable to the state chnnot be 
.ascertained with reasonable certainty by either of 
the foregoing then the same shall be ap-
portioned and allocated under such rules and regula
tions as the commission may prescribe. 

( c) "Sales " as used in this section, sh all in
clude exchange, and "manufacturing" shall include 
mining and all processes of fabricating or curing 
raw materials. 

A foreign corporation whose principal. busi
ness 1s carried on or transacted in Arizona shall be 
deen1ed a resident of the state for income tax pur
poses and its income shall be determined and assess
ed as if it were incorporated under the la,vs of Ari
zona, notwithstanding its domicile is elsewhere. 

Sec. 25. INCOME OF PARTNERSHIPS. (a)· 
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Individuals carrying on business in partnership. 
( excepting investment companies as defined by sec
tion 1887, Revised Code of 1928) shall be liable for 
income tax only in their individual capacity. In 
computing the income of each partner there shall 
be included his distributive share, whether dis
tributed or not, of the net income of the partnership 
for the income year. Partners shall be required to 
file individuals returns on the basis of a fiscal or 
calendar year which coincides with that upon which 
the partnership return is fil€d. 

(b) The net income of the ~artnership shall be 
computed in the same manner and on the same basis 
as provided for persons other than corporations. 

Sec. 26. DISTRIBUTION OF DIVIDENDS; 
ACCUMULATED PROFITS; DISTRIBUTIONS IN 
LIQUIDATION; PROPERTY DIVIDENDS. (a) 
Distribution of dividends derived from stocks, 
whether paid in cash or ,property, shall be presum
ed to be made out of profits, and from the most re
cently accumulated profits. 

(b) Profits accumulated, or increase in value of 
property accrued before January 1, 1933, may be dis
tributed exempt from tax, after profits accumulat
ed subsequent to January 1, 1933, have been dis
tributed, but any such taxfree distribution shall be 
applied against and reduce the cost or other income 
tax basis provided in section 27, subsection (a). If 
tax-free distributions exceed the cost or other in
come tax basis, the excess shall be included in the 
gross income of the year in which received. 

(c) Distributions in liquidation of a corporation 
shall be treated as payment in exchange for the 
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stock, and the gain or loss to the distributee result
ing therefrom shall be determined under the provi
sions of this subsection and section 27, subsection 
(a). Distribution in liquidation shall not be taxed 
as a gain until the distributee shall have received 
amounts in liquidation in excess of the cost or other 
income tax basis, and any excess shall be taxed as 
gain in the year in which received. Losses upon 
liquidation shall be recognized only in the year in 
which the corporation makes its final distribution. 
For the purpose of this subsection a corporation 
shall be considered to be liquidating when it begins 
to dispose of the assets with which it carried on the 
busines for which it was organized and begins to dis
tribute the ,proceeds from the disposition of such as
sets, or the assets themselves, whether or not such 
disposition and distribution is made pursuant to 
resolution for dissolution; provided, that any dis
tribution of current earnings of a corporation shall 
not be considered to be a distribution in liquidation 
unless the corporation making such distribution has 
ceased or is about to cease carrying on the business 
for which it was organized. 

(d) Dividends paid in property other than cash 
shall be appraised at the value of such property on 
the date of distribution. 

(e) A dividend ,paid by a corporation in its own 
capital stock shall not be subject to tax as a dividend 
at the time of its receipt by a stockholder; but the 
sale of such stock and of the stock with respect to 
which it was issued may result in a gain or loss for 
tax purposes, to be determined as provided in this 
subsection and in section 27, subsection . (a). For 
such determination the cost or other basis of the 
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old and of the new shares shall be such proportions 
of the original cost or other basis of the old stock 
as is properly allocable to each, according to regula
tion prescribed by the commission. If before or 
after the distribution of a stock dividend the cor
poration cancels or redeems its stock in such man
ner as to make the transaction in whole or in .part 
€ssentially equivalent to a taxable dividend. such 
distribution, to the extent that it represents profits 
accumulated subsequent to January 1, 1933, shall be 
treated s.s a taxable dividend. 

{f) When a dividend, not a distribution in 
liquidation, is distributed in property other than 

the profit or loss arising therefrom shall be 
that of the corporation, and measured by the differ
ence between the value of such property at the time 
of distribution and the income tax cost thereof to 
th€ corporation. 

V\There the transfer of a reserve or other 
account or a thereof is in effect a transfer 
to surplus, so much of such transfer as ,.vas accu
mulated deductions from the gross or tax
able income of years open to audit shall be included 
in the taxable income of such years, and so much 
thereof as was accumulated through deductions 
from the gross or tax:c ble income of years not open 
to audit shall be included in the taxable inc:orne of 
the year in ·which the transfer was effected. 

Sec. 27. GAIN OR LOSS IN SALE OF CAPI
TAL .ASSETS; REPLACEMENT OF PROPERTY 
DESTROYED. (a) For the purpose of ascertain
ing gain or loss resulting from the disposition of 
real estate or other capital assets, acquired prior to 
January 1, 1933, the vslue thereof as of January 1, 
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1930, shall be the basis. For computing profit or 
loss on the disposition of property acquired by gift 
subsequent to January 1, 1933, the cost to the last 
preceding owner who did not acquire it by gift shall 
be the basis, or in case such cost cannot be ascertain
ed, if the property was acquired by such 1Jreceding 
owner after January 1, 1933, then the basis shall be 
the value thereof at or about January 1, 1930, to be 
determined from the best information obtainable. 
For computing profit or loss on the disposition of 
property acquired by descent or by will after Jan
uary 1, 1933, the appraised value thereof, in the ad
ministration of the estate of the deceased owner, as 
of the date of his death, shall be the basis. In every 
case the basis shall be diminished by the sum of 
all deductions allowed after acquisition or after the 
basis date, for exhaustion, wear and tear and de
pletion; by the amounts of income deferred by the 
taxpayer and used to reduce prop,erty, and by anti
cipated losses on the property which have been de
ducted from taxable income. 

(b) If property, exclusive of inventories (as 
raw material, goods in process and finished goods), 
as a result of its destruction in whole or in part by 
fire or other casualty, is involuntarily converted in
to money which is in good faith, within one year, 
under regulations prescribed by the commission, ex
pended in the replacement of the property destroyed 
or in the acquisition of other property similar or 
related in service or use to the property destroyed, 
or in the establishment of a replacement fund which, 
within two years from date of the casualty is ac
tually expended to replace the property destroyed or 
in the acquisition of other property similar or relat
ed in service or use to the property destroyed, no 
gain shall be recognized, and in the case of gain the 
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property so replaced or acquired shall be deemed to 
take the place of the property so destroyed. If any 
part of the money is not so expended the gain, if 
any, shall be recognized in an amount not in excess 
of the money which. is not so expended. Replace
ment of property by an insurance company shall be 
deemed to be an expenditure by the taxpayer of in
surance moneys received by him. 

Sec. 28. GAIN OR LOSS IN TRANSFERS PUR
SUANT TO REORGANIZATION OF CORPORA
TIONS. (a) "Reorganization" shall mean a merger 
or consolidation, by which one corporation shall ac
quire not less than a majority of the voting stock 
and not less than a majority of the total number of 
shares of all other classes of stock of another cor
poration, or substantially all of its properties; or a 
transfer by one corporation of all or a portion of its 
assets to another corporation, immediately follow
ing which the transferor or its stockholders are in 
control of the corporation to which the assets are so 
transferred; or a recapitulation, or change in the 
form of capitalization; or a mere change in identity, 
form or place of organization, however effected. 

(b) "Party to a reorganization" shall mean a 
corporation resulting from a reorganization, and in 
the case of an acquisition by one corporation of not 
less than a majority of the voting stock and not less 
than a majority of the total number of shares of all 
other classes of stock of another corporation, shall 
include both corporations. · 

(c) "Control", as used in this section, shall 
mean the · ownership of at least eighty per·· cent of 
the voting sto~k and at lea:st eighty. per ce:rit of the 
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total number of shares of all other classes of stock 
of the corporation. 

(d) No gain or loss shall be recognized if in 
pursuance of reorganization stock, securities or 
property of a corporation :party thereto are ex
changed solely for stock or securities of such or an
other corporation party to such reorganization; pro
vided, that where property is exchanged solely for 
stock and the stock is thereafter sold,. the difference 
between the cost of the property so exchanged, or 
its fair market value as of January 1, 1933, 1ind the 
amount received for the stock so received in such 
exchange, shall constitute profit or loss under the 
,provisions of sub-sections ( d) and ( e). 

( e) No gain or loss shall be recognized when 
property is transferred to a corporation solely in 
exchange for its stock, if immediately after the ex
change the corporation is in the control of the per
son or persons exchanging such property; provided, 
that if the exchange is by two or more persons this 
provision shall apply only if the amount of the stock 
received by each is substantially in proportion to his 
interest in the property prior to the exchange. 

(f) No gain to the distributee shall be recogniz
ed when, in pursuance of reorganization, stock or 
securities of a corporation party thereto are dis
tributed to a stockholder in such or another corpor
ation party to the reorganization, without the sur
render by the distributee of stock or securities in 
such cor,poration. 

(g) The distribution, in pursuance of reorgan
ization, of the stock or securities of a corporation 
party thereto shall not be considered a distribution 



150 LAWS OF ARIZONA 

of earnings or profits for the purpose of determin
ing the taxability of subsequent distributions. 

(h) When property (other than stock or secur
ities of a corporation party to a reorganization) was 
acquirBd in pursuance of reorganization, and for in
come tax ,purposes the transaction was treated as 
provided in subsection (d), and immediately after 
the transfer control of the property remained in the 
same persons or any of them, the basis for deter
mining gain or loss, depletion or depreciation, shall 
be the same as if the property remained in the hands 
of the transferor. 

(i) When property ( other than stock or secur
ities of a corporation party to a reorganization) was 
acquired by a corporation by the issuance of its 
stock or securities, and for income tax purposes the 
transaction was treated as provided in subsection 
( e), the basis shall be the same as if the property 
remained in the hands of the transferor. 

(j) When property consists of stock or secur
ities distributed in pursuance of reorganization, 
and for income tax purposes the transaction was 
treated as provided in subsection (f), the basis shall 
apply to the stock in respect of which the distribu
tion v1as made and be apportioned as in the case of 
stock dividends. 

Sec. 29. ~EPORTS OF EXECUTORS AND 
ADMINISTRATORS. (a) In all cases where a de
ceased person, if living, would have been required 
to file a report of income, the executor or adminis
trator of the estate of such decedent shall, within 
the time that it should have been filed had th€ dece
dent survived, file such report, which shall show: 
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1. All income received by decedent during that 
portion of the year covered by the report preceding 
the demise of the decedent. 

2. All income received by him from the estate 
of The deceased during the year covered by the re
port, if such receipts would have been assessable had 
the decedent survived. 

3. All income received by him from the estate 
of the deceased covered by the report, accrued &.t 
the date of death but not reiported by the decedent 
on the accrual basis, if such receipts would have 
been assessable had the decedent survived. 

4. If the decedent was a married person at the 
date of death. the income of the widow, if living, 
and of all children under eighteen, together with the 
income of any person actually supy::orted by any de
pendent upon the estate. 

Income ansrng from a transaction vrhich 
was being reported by the decedent while living, on 
a deferred shall be reported by the executor 
or administrator in the same manner. If all of such 
deferred income has not been reported and account
ed for before the executor or administrator is dis
ch:o.rged, he shall in his last report of income, return 
as income the then value of the deferred income un
reported. 

(c) The executor or administrator shall be al
lowed the same personal exemptions that the dece
dent, had he survived, would have been entitled to, 
except that no personal exemption shall be allowed, 
under section 14, subsections (a) and (b), but for 
the year of death. 
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( d) If the d€ced€nt was a single person at the 
time of death, and was actually supporting children 
under the age of eighteen years, or any other person 

· or persons dependent upon him the personal exemp
tion deductible under section 14, subsections (c) and 
(d) shall be allowed until such children reach the 
age of eighteen years or until such other person or 
persons shall cease to be dependent. 

(e) If the decedent was a married person at the 
date of death and his widow is the head of a family, 
the same personal exemption shall be allowed as is 
allowed to the head of a family under section 14, 
subsection (b), ( c) or ( d), as the case may be. 

(f) The executor or administrator shall inelude 
in his report of income the. income of the wife of 
the deceased, if living, and of all children under 
eighteen, together with the income of any person 
actually supported by and dependent upon the 
estate. 

Sec. 30. REPORTS OF GUARDIANS. A guard
ian shall make a report of income, which shall show 
the income from all sources received by or for his 
ward, and shall pay the tax. The net income of a 
guardian shall be ascertained in the same manner 
as the income of other persons, and shall be sub
ject to the same deductions for personal exemp
tions as the ward would have been entitled to had 
he made the return; provided, that if any ward is 
under eighteen and the child of a person required to 
file a report of income, the personal exemption pro
vided in section 14, subsection (c) shall be allowed 
to the guardian. The taxable income of a ward un
der eighteen shall be added to the taxable income of 
the parent or head of a family as provided in sec-



LAWS OF ARIZONA 153 

tion 14, subsection (e), and the tax computed on the 
combined income of such ward and parent or head 
of a family. The tax on the combined income shall 
be credited with any tax the guardian may have 
paid or is liable for on the income of the ward, and 
the balance of the tax on the combined income shall 
be paid as provided in section 14, subsection (e). 
If the tax so credited shall not be paid by the guard
ian when due, the parent or head of a family shall 
pay the same and shall have a personal right of ac
tion for reimbursement therefor against the guardian 
and a lien upon the property fron1 which the incom~ 
is derived. 

Sec. 31. REPORTS OF TRUSTEES. (a) The 
trustee of a trust estate created by will, contract, 
declaration of trust, or implication of law, shall 
make a rerport of income received by him as such, 
showing the total taxable income received during 
the year, the names and addresses of distributees 
and the amounts severally distributable to them 
whether distributed or not, and also the amounts to 
be accumulated by them for unknown, unborn, or 
undisclosed beneficiaries, or for other reasons. The 
net income received by a trustee shall be ascertain
ed in the same manner as the net income of persons 
other than corporations, except that the personal 
exemptions under section 14, subsections (a), (b), 

(c) and (d) shall not be allowed. A distributee who 

receives or is entitled to receive any part of such 
net income shall report the same, together with 

other income as provided by this act. A non-resi

dent distributee shall be assessed on such income as 

the income of non-residents is assessed. No person

al exemption shall be allowed a distr.ibutee unless he 

makes claim therefor in his report of income. 
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(b) All nondistributable income; or contingent
ly distributable income not distributed, shall he as
sessed to the trustee in the same manner as income 
of persons other than corporations, except that the 
personal exemption under section 14 shall not be al
lowed. 

Sec. 32. INCOME TAXES LIEN ON TRUST 
ESTATE. Income taxes levied against the income 
of beneficiaries, as provided in sections 29, 30 and 
31, shall be a lien on that portion of the trust estate 
or interest therein from which the income taxed is 
derived. and if riot paid by the distributee shall be 
paid by the fiduciary before the same becomes de
linquent. Every person who as a fiduciary under 
the provisions of this act pays an income tax shall 
have all the rights of reimbursement provided by 
law for the allowance of e:xipenses of executors and 
administrators, guardians, or trustees. 

Sec. 33. PAYMENT OF TAX BEFORE DIS
CHARGE OF FIDUCIARY. (a) No fiduciary ap
plying for discharge of his trust shall be so dis
charged until he has made a report of all income 
received in his representative capacity to the date 
of such application, and paid the tax found to be 
due, as in this section provided. 

1. Upon making application for discharge, any 
such fiduciary shall file with the commission a re
iport of income received after the close of the last 
preceding income year, and a report of income re
ceived during each of the years open to audit, if 
such reports have not theretofore been filed. 

2. The commission shall determine the amount 
of taxes to become due and certify the same to the 
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court, whereupon the court shall enter an order 
directing the fiduciary to pay into the treasury the 
amount of tax, if any, found due. 

3. The receipt of the treasurer shall qe evidence 
of the payment of the tax and shall be filed with 
the court before a final distribution of the estate or 
trust shall be ordered and the fiduciary discharged. 

(b) The treasurer shall enter the amount in a 
ledger account entitled "Advance Income Taxes". 

Sec. 34. OFFICE AUDIT; CORRECTION. (a) 
As soon as practicable the commission shall audit 
each report of income filed, and compute the tax, 
and the amount so computed shall be the tax. If it 
shall be found that any rperson has been over or un
derassessed, or that no assessment has been made 
when one should have been, the proper correction or 
assessment shall be made. If the tax found due shall 
be greater than the amount theretofor paid, the def
iciency shall be paid to the commission within 
twenty days after notice to and demand upon the 
taxpayer. 

(b) If the report was made in good faith and 
the deficiency of the tax is not due to any fault of 
the taxpayer, there shall be no penalty or additional 
tax added because of such deficiency, but interest 
shall be added to the amount of the same from the 
date the tax was originally due until paid, at the rate 
of six per cent per annum. 

( c) If the tax found due shall be less than the 
amount theretofore paid, the commission shall certi
fy such overpayment to the auditor, for refund to the 
taxpayer. 
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(d) Any correction or assessment made as a 
result of such office audit shall be presumed to be 
the result of an audit of the report of income only, 
and shall not be deemed a verification of any item 
in the report nor preclude the commission from mak
ing field audits of the books and records of the tax
payer and from making further correction or assess
ment. 

Sec. 35. FIELD INVESTIGATION. Whenever 
it is deemed advisable to verify a report of income 
or otherwise ascertain the taxable income of any 
person the commission may direct such verification 
to be made, and for such purpose shall have the pow
ers ,prescribed by section 5. Upon such information 
as may be gained, the commission shall determine 
the true amount of income received during the year 
or years under investigation. If it shall appear up
on investigation that a person has been over or un
derassessed, or that no assessment has been made 
when one would have been made, the commission 
shall make a correct assessment. 

Sec. 36. LIMITATION ON CORRECTIONS. 
Corrections or additional assessments of income may 
be made at any time within five years after the close 
of the period covered by a report of income; provid
ed, that if in any year no return is filed, income of 
any such years may be assessed when discovered. 

Sec. 37. INTEREST ON BACK TAXES; IN
TEREST ON OVERPAYMENTS. (a) In assessing 
back taxes interest shall be added to such taxes at 
the rate of six per cent per annum from the date 
they would have become delinquent if unpaid, had 
they been assessed when they first became assess
able, to the date on which such back taxes when 
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subsequently assessed will become delinquent, if un
paid. 

(b) In certifying refunds of taxes which have 
been overpaid, interest shall be added at the rate of 
six per cent per annum from the date of the pay
nent of such taxes until the date on which such 
overpayment is certified to the auditor. 

Sec. 38. NOTICE OF CORRECTION OR OF 
ASSESSMENT. (a) When a correction or assess
ment has been made, as provided in sections 34 and 
35, the taxpayer shall be given notice thereof, in 
writing, by registered mail, or served as a superior 
court summons. Service by regular mail shall be 
dBemed sufficient if receipt thereof is admitted, or 
there is other satisfactory evidence of receipt. 

(b) Within fifteen d:1ys after such notice, the 
taxpayer may present evidence, orally or in writing, 
under oath, and the controvetted correction or as
sessment may be modified if, in the judgment of the 
commission, such action is justified by the facts dis
closed. 

(c) If within twenty days after such notice, the 
taxpayer does not request a hearing before the com
mission, the correction or assessment as proposed, 
or as modified in accordance with subsectjon (b), 
shall be final and conclusive, and the tax shall be
come immediately delinquent. 

Sec. 39. HEARING BY COMMISSION. Any 
person aggrieved by the correction or assessment of 
his income shall be entitled to a hearing before the 
commission, if within twenty days after the notice 
prescribed by section 38 he shall in writing request 
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the same and explain in detail his objections to such 
correction or assessment. Upon a request for hear
ing the commission shall fix the date and place of 
hearing, &nd shall hear the taxpayer and render its 
decision. 

Sec. 40. COURT REVIEW. (a). No person 
against whom an income assessment has been made, 
corrected or confirmed shall be allowed in any ac
tion or proceeding, either as plaintiff or defendant, 
to contest such assessment in court unless such per
son shall first h& ve made in good faith written ob
jection to such assessment, to the commission, and 
full disclosure under oath of all assessable income, 
nor unless he shall have availed himself of the rem
edy provided by sections 38 and 39. 

(b) An appeal from a decision of the commis
sion shall be taken to the superior court of the 
county in wnich the taxpay,er resides, within twenty 
days aft,er written notice to the taxpayer of such de
cision has been given by registered mail, by serving 
a notice of appeal and a copy thereof on the com
mission. The notice shall name the order or deci
sion from which appeal is taken, specify the objec
tions to the correction, assessment, order or decision 
to be considered, and recite the assignments of er
ror, together with a statement of the facts upon 
which the appellant relies and the propositions of 
law involved. 

( c) Within twenty days after the service of such 
notice, the commission shall return to the court the 
original or a certified or photostatic copy of all docu
ments, papers, evidence, statements and exhibits on 
file in the matter and of all testimony taken there
in. 
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(d) Within twenty days after service of notice 
of appeal, the appellant shall serve upon the com
mi·ssion a bri€f in support of his objections to such 
assessment, and shall at the same time file a copy 
thereof with the clerk of the court wherein said ap
peal is pending. 

( e) Within thirty days after service of appel
lant's brief the commission shall serve upon the ap
pellant or his counsel an answer to the objections 
raised on appeal, and a brief in support of such an
swer and of the assessment; whereupon the appeal 
shall be regarded as at issue. 

(f) Subject to the provisions of law for change 
of venue or the calling in of another judge, said 
appeal may thereupon be brought on for hearing by 
either party, on ten days, notice to the other, upon 
the record made before the commission and not 
otherwise. The attorney general shall appear for 
the commission. 

(g) In all actions to contest the validity of in
come assessments the proceedings of the commission 
shall be presumed to be legal, and its determination 
shall not be impaired, vitiated or set aside upon any 
grounds not affecting the legal groundwork of the 
tax. If the court, disregarding any irregularity, in
formality or omission not affecting the legal ground
work of the tax, shall find that the &ssessment com
plained of was neither in whole nor in pal't illegal, 
it shall enter an order confirming the assessment 
and directing judgment in accordance with the terms 
of the order. If it shall find that the assess
ment is in whole or in part illegal it shall direct 
the commission to make such corrections as it may 
deem necessary. Upon eight days' written notice to 
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the adverse party the court shall enter judgment. It 
shall be the duty of the clerk of the court to prompt
ly transmit two copies of the decision to the com
mission. 

(n) Within twenty days after the entry of 
judgment either party may appeal to the supreme 
court in the manner provided for appeals from the 
judgment of a superior court, and such appeal shall 
be placed on the calendar of the supreme court and 
brought to a hearing in the same manner as other 
state cases. If no appeal be taken the clerk of the 
court shall certify such fact to the commission and 
return the record to the commission. 

Sec. 41. STAY OF COLLECTION PENDING 
APPEAL. When any person shall have served no
tice of appeal to the superior court, as provided in 
this act, all collection proceedings shall be stayed 
until final determination thereof; provided, that 
such appeal shall. not operate to stay the delinquent 
penalty and interest on unpaid amounts. 

Sec. 42. PAYMENT OF TAXES ON APPEAL. 
(a) Any person who shall contest an assessment in 
court shall state in his notice of appeal what portion 
if any of the tax is admitted to be legally assessable 
and correct, and shall pay to the commission the tax 
so admitted. Such payment shall constitute an ad
mission of the legality of the tax paid, and the tax 
so paid cannot be recovered in any action or proceed
ing. 

(b) Any assessment, or part thereof, appealed 
to the superior court, which the court shall finally 
order to be paid, shall be deemed to be delinquent 
from the date on which it would have become delin-
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quent had no appeal been taken, and shall be subject 
to the penalty and interest rprescribed for delinquent 
taxes. 

Sec. 43. FINAL CERTIFICATION; COLLEC
TION OR REFUND. When any correction or as
sessment, action or proceeding, affecting the income 
assessment of any taxpayer shall become final, the 
commission shall collect the same, if any part there
of is delinquent, as provided for the collection of 
delinquent taxes. If the tax is overpaid the 
commission shall certify to the auditor, for refund, 
the amount of such overpayment, and the auditor 
shall draw his warrant in favor of the taxpayer for 
the amount. 

Sec. 44. CLAIM FOR REFUND. (a) An ac
tion or proceeding for the allowance of credits or for 
the refund or recovery of income taxes alleged to 
have been erroneously collected or paid, shall be 
brought as provided in this section and not other
wise. 

(b) No refund shall be made nor credit allow
ed for taxes paid for years not open to audit. 

( c) No refund shall be made on any item of in
come or deduction assessed as a result of an office 
audit, nor for any year the income of which was as
sessed as a result of a field audit, which item or as
sessment shall have become final. 

(d) Claims for refund or credit shall be filed 
with the commission and shall set forth specifical
ly and in detail the basis of and reason for any such 
claim. Upon the filing of a claim it shall be con
sidered and acted upon as provided for the consider-
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ation of additional assessments. If any portion of 
a claim is disallowed :the person filing the same shall 
have the right of hearing and appeal provided in sec
tion 39. 

( e) If the commission shall fail or neglect to act 
on any claim for refund or credit within one year 
after the recei1pt thereof, such neglect shall have 
the effect of allowing such claim and the commis
sion shall certify such refund or credit. 

Sec. 45. COLLECTION OF DELINQUENT 
TAXES. (a) If any tax imposed by this act or any 
portion thereof be not paid within thirty days after 
the same becomes delinquent, the commission shall 
issue a warrant under the hand of its chairman and 
its official seal directed to the sheriff of any coun
ty comanding him to levy upon and sell the real and 
personal property of the taxpayer found within his 
county. for the payment of the amount of such tax, 
with the added penalties, int€rest and the cost of 
executing the warrant, and to return such warrant 
to the commission and pay to it the money collected 
by virtue thereof by a time to be therein specified, 
not less than sixty days from the date of the war
rant. The sheriff shall, within five days after the 
receipt of the warrant, file with the clerk of the 
court a copy thereof, and the clerk shall thereupon 
enter in the judgment docket, in the column for 
judgment debtors, the name of the taxpayer men
tioned in the warrant, and in appropriate columns 
the amount of the tax or portion thereof and penal
ties and interest for which the warrant is issued 
and the date when such copy is filed, and thereupon 
the amount of such warrant so docketed shall be
come a lien upon the title to any interest in real or 
personal property of the taxpayer against whom it is 
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issued in the same manner as a judgment duly dock
eted in the office of the clerk. The said sheriff shall 
thereupon proceed upon the same in all respects, 
with like effect and in the same manner prescribed 
by law in respect to execution issued against prop
erty upon judgment of a court of record, and shall 
be entitled to the same fees for his services in ex
ecuting the warrant to be collected in the same man
ner. In its discretion the commission may issue a 
warrant of like terms, force and effect, directed to 
any agent authorized to collect income taxes, and in 
the execution thereof such agent shall have all the 
powers conferred by law upon sheriffs, but shall 
be entitled to no fee or compensation in excess of 
actual expenses paid in the performance of such 
duty. If a warrant be :returned not satisfied in full, 
the commission shall have the same remedies to en
force the claim for taxes against the taxpayer as 
if the people of the state had recovered judgment 
against the taxpayer for the amount of the tax. 

(b) Every tax imposed by this act, and all in
creases, interest and penalties thereon shall become, 
from the time the same is due and payable, a per
sonal debt from the person liable to the state· of Ari
zona. 

(c) An action may be brought at any time by 
the attorney general, at the instance of the commis
sion, in the name of the state, to recover the amount 
of any taxes, penalties and interest due under this 
act. 

Sec. 46. FAILURE TO FILE REPORTS; PEN
ALTIES. (a) Any person required to make a re-
1port of income, who shall fail to do so within the 
time and in the manner prescribed by this act, or 
shall make a report which does not disclose his en-
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tire taxable income, shall be assessed, in an amount 
not less than one hundred dollars, according to the 
best judgment of the commission. If, after notice 
as provided in section 38, no request is made for a 
hearing, the assessment shall be final and conclu
sive, and the person assessed shall thereafter be 
forever barred from questioning the correctness of 
the same in any action or proceeding. 

(b) If any person :required to make a :report of 
income fails to file the same within the time and in 
the manner prescribed by this act, the commission 
shall add to the tax of such person ten dollars in 
the case of corporations and five dollars in the case 
of persons other than corporations. If no tax is as
sessed against such person the amount of this fee 
shall be collected as income taxes are collected, and 
no person shall be allowed in any action or proceed
ing to contest the imposition of such fee. 

( c) Any person required to make a report of 
income. who fails to do so, or makes an incorrect 
report, with intent in either case to defeat or evade 
the income tax, shall be assessed at twice the 
normal rate. Such increased assessment shall be in 
addition to all other penalties. The statute of limi
tations shall not begin to run as against any such 
taxpayer until the assessment shall have been made 
as herein provided. 

(d) Any person niquired to do so, who fails to 
file a report as provided by section 16, subsection 
(d), (e) and (f), shall be subject to a fine or pen
alty of not less than twenty-five nor more than five 
hundred dollars, to be assessed and collected as in
come taxes. 

(e) Any person other than a corporation, or 
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any officer of a corporation required by law to make, 
render, sign, or verify a report of income or any 
statement required by this act, who fails or refuses 
to make such report or statement at the time or 
times provided, or who makes a false or fraudulent 
report or statement with intent to defeat or evade 
the income tax, or to obstruct the enforcement of 
any provision of this act, shall upon conviction be 
fined not less than one hundred nor more than five 
thousand dollars, or be imprisoned not to exceed one 
year, or both, at the discretion of the court, and be 
required to pay the cost of prosecution. 

Sec. 47. SECRECY REQUIRED; PENALTY; 
RECIPROCITY. (a) Except in accordance with 
the order of a court having jurisdiction or as other
wise provided by this section, it shall be unlawful 
for any officer, deputy, agent, clerk or employee 
charged with any duty connected with or relating to 
the assessment or collection of the income tax, to 
divulge or make known in any manner the amount 
of income or any particulars set forth or disclose 
in any report or return required under this act. 

(b) Nothing herein shall be construed to pro
hibit the publication of statistics, so classified as to 
prevent the identification of particular reports or 
returns, or the inspection by the attorney general 
or other legal representative of the state, of the re
port or return of any taxpayer who shall bring ac
tion to review or set aside the tax based thereon, 
or against whom an action or proceeding has been 
instituted to recover any tax or any penalty impos
ed by this act. 

(c) The tax commission may permit the United 
States commissioner of internal revenue or the 
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,proper officer of any state imposing an income tax 
upon the incomes of individuals, or the authorized 
representative of either such officers, to inspect 
the report of income of any taxpayer, or it may give 
any such officer an abstract of the report of in
come, or supply him with information concerning 
any item contained in any report of income or dis
closed by any investigation of the income or report 
of income, of any taxpayer; rprovided, that such 
permission shall be granted or such information fur
nished only if the statutes of the United States or 
of such state, as the case may be, grant substantial
ly similar privileges to the offic.ers of this state 
charged with the administration of this act. 

(d) Any violation of this section shall be pun
ished by a fine not exceeding one thousand dollars 
or by imprisonment not exceeding one year, or both, 
at the discretion of the court, and if the offender be 
an officer or employee of the state or of any county 
thereof, he shall be dismissed from office &nd he in
capable of holding any public office in this state for 
a period of five years thereafter. 

Sec. 48. PRESERVATION OF REPORTS. Re
ports and returns received under the provisions of 
this act shall be 1preserved for five years, and there
after until the commission orders them to be de
stroyed. 

Sec. 49. Disposition of income tax. (a) The 
tax commission shall remit all revenues collected un
der this article direct to the state treasurer within 
three days following such collection or receipt by the 
commission, and any receipt or acknowledgment 
delivered by the tax commission to the taxpayer fil
ing report and making such payment shall serve and 
be recognized only as a receipt of the amount so 
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tendered and accepted, subject to proper clearance 
and collection if in the form of a check, draft, or 
other instrument of exchange except lawful money 
of the United States, but shall not be evidence or 
be construed as an acknowledgment by said commis
sion of the sufficiency of such amount or as to the 
correctness of the re,port so filed or of any matter 
contained therein. 

(b) With each remittance of such funds to the 
state treasurer the commission shall transmit to him 
a full statement of all amounts paid under protest. 
The state treasurer shall set up a fund to be design
ated "Income tax suspense fund", into which he shall 
pay and carry all amounts so paid under protest un
til such time as their status is finally determined by 
appeal to the commission or to the courts or for a 
period of three months if no such appeal be prose
cuted by the taxpayer. The tax commission shall 
keep the state treasurer fully advised with respect 
to the status of all such payments. 

(c) Of all other income tax receipts or collec
tions so transmitted to him, the state treasurer shall 
pay into said "Income tax suspense fund" ten per 
centum thereof until the total amount of said fund, 
less the amount held therein as paid under protest, 
shall amount to twenty thousand dollars, and at all 
times when such amount equals twenty thousand 
dollars neither said ten per centum or any part 
thereof shall be paid into said fund. From said "In
come tax suspense fund" the state treasurer shall 
disburse and pay all refunds to taxpayers upon order 
and certificate of the state tax commission or by 
decree of a court of competent jurisdiction. 

Sec. 50. INVALID PROVISIONS. If any part 
or provision of this act shall be adjudged to be in-
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valid, such judgment shall not invalidate the re
mainder of the act, but shall be confined in its oper
ation to the particular clause, sentence or paragraph 
directly involved in the controversy out of which 
such interpretation may arise. 

Approved March 9, 1933. 

Referendum filed against this act, June 10, 1933. 

CHAPTER 40 

(Senate Bill No. 63 

AN ACT 

RELATING TO MILEAGE AND TRAVELING 
EXPENSES OF PUBLIC OFFICERS, AND 
AMENDING SECTION 2803, REVISED CODE 
OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2803, Revised Code of 1928, is 
hereby amended to read as follows : 

Sec. 2803. MILEAGE AND TRAVELING EX
PENSES. Whenever the official duties of a public 
officer make it necessary for him to travel from the 
point where he is required by law to maintain his 
office, he shall be allowed mileage and traveling ex
penses not in excess of actual reimbursement, to be 
be computed as follows: If to a point without the 
state, . a sum equal to the aggregate of railway fare 
and pullman charges; if within the state, a sum 
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equal to railway or stage fare; where private con
veyance is us!:)d, not to exceed five cents per mile 
traveled, all distances to be measured by the near
est regularly traveled road, and if more than one of
ficer, employee, or other public agent is transported 
in the same private automobile, only one mileage 
shall be charged or allowed; no claim for lodging 
and meals for one person shall exceed five dollars 
per day. Members of boards of supervisors shall be 
allowed mileage from their homes to the city or town 
limits of the county seat when attending meetings 
of the board. No claim for traveling expenses shall 
be allowed unless all items for transportation by 
common carrier, or for lodging, are verified by 
vouchers. 

Approved March 14, 1933. 

CHAPTER 41 

(Senate Bill No. 85) 

AN ACT 

RELATING TO SALARIES OF PUBLIC OFFI
CERS, AND AMENDING SEC. 2791, REVISED 
CODE OF 1928, AND ACTS AMENDATORY 
THEREOF. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2791, Revised Code of 1928, is 
hereby amended to read as follows: 
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Sec. 2791. SALARIES OF STATE OFFICERS. 
Beginning the first Monday in January, 1935, state 
officers shall receive the following annual salaries: 
Governor, six thousand dollars; secretary of state, 
four thousand dollars; state auditor, state treasurer, 
surperintendent of public instruction, state mine in
spector, members of the corporation commission, 
members of the tax commission, three thousand six 
hundred dollars each; attorney-general, four thou
sand four hundred dollars; chief justice and asso
ciate justices of the supreme court, six thousand 
eight hundred dollars each; clerk of the supreme 
court, two thousand eight hundred and eighty dol
lars; reporter of decisions of the supreme court, nine 
hundred and sixty dollars; judges of the superior 
court of the counties of Cochise, Gila, Maricopa, 
Pima and Yavapai, four thousand four hundred dol
lars each; judges of the superior court of the coun
ties of Pinal, Coconino, Mohave and Yuma, three 
thousand six hundred dollars each; the judges of the 
superior court of the counties of Navajo, Graham, 
Greenlee, Santa Cruz and Apache, three thousand 
two hundred dollars each. 

One-half of the salary of each judge of the su
perior court shall be paid by the state and the other 
half by the county for which he is elected . 

.A:pproved March 14, 1933. 

CHAPPTER 42 

(Senate Bill No. 15) 

AN ACT 

RELATING TO SPEED LIMIT ON HIGHWAYS, 
· AND AMENDING SECTION 1587, REVISED 

CODE OF 1928, AS AMENDED BY SECTION 1, 
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CHAPTER 15, SESSION LAWS 1931-32 (1st 
SPECIAL). 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1587, Revised Code of 1928, as 
amended by section 1, chapter 15, Session Laws 
1931-32 (1st special), is hereby amended to read as 
follows: 

Sec. 1587. SPEED LIMIT ON HIGHWAYS. No 
person shall drive a vehicle upon a highway at a 
speed greater than is resonable and prudent, having 
due regard to the traffic, surface and width of the 
highway and the hazard at intersections and any 
other conditions then existing. Nor shall any per
son drive at a speed which is greater than will per
mit the driver to exercise proper control of the ve
hicle and to decrease speed or to stop as may be nec
essary to avoid colliding with any person, vehicle or 
other conveyance upon or entering the highway in 
compliance with legal requirements and with the 
duty of drivers and other persons using the highway 
to exercise due care; provided, that this provision 
shall not be construed to relieve the plaintiff in any 
civil action from the burden of proving negligence 
upon the part of the defendant as the proximate 
cause of an accident. Subject -hereto and except 
where lower speed is specified herein, the driver of 
a vehicle shall not drive the same at a speed in ex
cess of that specified as follows: 

(a) Fifteen miles per hour: 1. when passing 
a school building or the grounds thereof during 
school hours or while children are going to or leav
ing school during opening or closing hours, or when 
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passing school busses where children are being load
ed or unloaded, or, 2. when approaching within one 
hundred feet of a grade crossing of a steam, elec-
tric or street railway where the driver's view of 
such crossing or of any traffic on such railway with
in a distance of four hundred feet in either direc
tion is obstructed. 

(b) Twenty miles per hour: 1. in 'any business 
district as defined herein, or, 2. upon approaching 
within fifty feet and in traversing an intersection 
of highways where the driver's view in either direc
tion along any intersecting highway within a dis
tance of two hundred feet is obstructed, except that 
when traveling upon a through street or at traffic 
controlled intersections the district speed shall ap
ply. 

(c) Twenty-five miles per hour: 1. in any 
residence district as defined herein, or, 2. at any 
railway grade crossing where the view is not ob
structed, or, 3. in public parks within cities unless 
a different speed is indicated by local authorities 
and duly posted. Provided, however, that no per
son operating a vehicle for the transportation of pas
sengers for compensation shall operate such vehicle 
at a speed in excess of forty-five miles per hour. 

(d) In charging a violation of this section, the 
complaint shall specify the speed at which the de
fendant is alleged to have driven, and the speed 
which this section declares lawful at the time and 
place of such alleged violation. Any person violat
ing the provisions of this section shall be guilty of 
a misdemeanor. 

Approved March 14, 1933. 
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CHAPTER 43 

(House Bill No. 32) 

AN ACT 

PROPOSING TO AMEND SECTION 1 OF ARTI
CLE 5 OF THE CONSTITUTION OF THE 
STATE OF ARIZONA, RELATIVE TO THE 
EXECUTIVE DEPARTMENT. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That it is hereby proposed to amend 
Sec. 1 of Art. 5 of the Constitution of the State of 
Arizona to read as follows: 

Sec. 1. The executive department of the state 
shall consist of governor, secretary of state, state 
auditor,, state treasurer, attorney general and state 
superintendent of public instruction, each of whom 
shall hold office for four years, beginning on the 
first Monday in January next after his election. The 
terms of office of those elected at the general elec
tion in 1934 shall begin on the first Monday in Jan
uary, 1935, and shall end on the first Monday in 
January, 1939, or when their successors are elected 
and qualified. 

The persons, respectively, having the highest 
number of votes cast for the office voted upon shall 
be €lected; but if two or more persons shall have an 
equal and the highest number of votes for any one 
of said offices, the two houses of the legislature at 
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its next regular session shall elect, by joint ballot, 
one of such persons for said office. 

The officers of the executive department, during 
their terms of office,, shall reside at the seat of gov
ernment, where they shall keep their offices and 
the public records, books and papers. They shall 
perform such duties as are prescribed by this con
stitution, and as may be provided by law. 

Sec. 2. When said proposed amendment shall be 
approved by a majority of the members elected to 
each of the two houses, it shall be entered on the 
journal of each house, together with the ayes and 
nays thereon. The secretary of state shall submit 
such proposed amendment to a vote of the people at 
the next general election, or at a special election, if 
the legislature shall call a special election, for the 
purpose of having proposed amendments voted upon. 

Approved March 14, 1933. 

CHAPTER 44 

(House Bill No. 128) 

AN ACT 

RELATING TO INTEREST, ESTABLISHING THE 
LEGAL RATE THEREOF, FIXING A MAXI
MUM RATE WHICH MAY BE CHARGED BY 
WRITTEN AGREEMENT, AND AMENDING 
SECS. 1883, 1884, 1885 AND 1886, REVISED 
CODE OF 1928. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1883, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1883. LEGAL RATE OF INTEREST. The 
interest for any legal indebtedness shall be at the 
rate of six dollars upon one hundred dollars for a 
year, unless a different rate is contracted for in 
writing. A rate of interest, not to exceed eight per 
cent per annum, if agreed to in writing, signed by 
the debtor, shall be paid; a judgmfmt rendered on 
such agreement shall bear the rate of interest pro
vided for in the agreement, and it shall be so speci
fied in the judgment. 

Sec. 2. Sec. 1884, Revised Code of 1928, is hereby 
amended to read as follows: 

Sec. 1884. USURY PROHIBITED; PENALTY. 
No person shall directly or indirectly take or receive 
in money, goods, or things in action, or in any other 
way, any greater sum or any greater value for the 
loan or forbearance of any money, goods, or things 
in action, than eight dollars on one hundred dollars 
for one year; any person, contracting for, reserving 
or receiving, directly or indirectly, any greater sum 
or value, shall forfeit all interest. 

Sec. 3. Sec. 1885, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1885. PAYMENT OF USURIOUS INTER
EST TO APPLY ON PRINCIPAL. Where a great
er rate of interest than eight per cent ,per annum 
has been contracted for, reserved, or received, direct-
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ly or indirectly, all payments of money or property 
made on account of such interest, or as, inducements 
to contract for more than eight per cent per annum, ' 
whether made in advance or not, shall be deemed 
and taken to be payments made on account of the 
principal, and in an action brought to recover the 
amount of the obligation the court shall render 
judgment for no greater sum than the balance found 
due upon the principal, without interest, after deduc
ting such payments. 

Sec .. 4. Sec. 1886, Revised Code of 1928, is here
by amended to read as follows : 

Sec. 1886. PAYMENT MAY BE SET-OFF OR 
SUED FOR. In an action brought to recover on 
an obligation whereby there has been contracted for, 
reserved or taken, a greater rate of interest ·than 
eight per cent per annum, all payments made in 
money or property may be pleaded as a counter
claim or set-off, and if such payments exceed the 
amount of the principal, judgment may be rendered 
in favor of the defendant for such excess, with in
terest at the rate six per ·cent per annum. Where 
such payments exceed the amount of the principal 
of the debt or obligation an action may be maintain
ed to recover such excess. 

Approved March 14, 1933. 
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CHAPTER 45 

(House Bill 134) 

AN ACT 

177 

RELATING TO CERTIFIED PUBLIC ACCOUNT

ANTS; ESTABLISHING A STATE BOARD OF 

ACCOUNTANCY: PROVIDING FOR EXAMI

NATION OF ACCOUNTANTS AND CLASSIFI
CATION OF CERTIFIED PUBLIC ACCOUNT

ANTS; AND REPEALING ART. 5, OF CHAP. 

58, REVISED CODE OF 1928, THE SAME BE

ING SECS. 2527, 2528, 2529, 2530, 2531 AND 

2532 OF SAID CODE RELATING TO CERTI

FIED PUBLIC ACCOUNTANTS. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Section 1. BOARD OF ACCOUNTANCY. There 
is hereby established a state board of accountancy, 
to consist of five members to be appointed by the 
governor within thirty days after the taking effect 
of this act, the persons so appointed to hold office 
for one, two, three, four and five years respectively, 
the term of each member to be disignated by the 
governor in his appointment. All members of the 
board shall be citizens and residents of this state, 
and shall be certified public accountants under the 
provisions of this act, or shall be eligible to receive 
their certificates as certified public accountants un
der the provisions of Sec. 4 of this act. Upon the 
expiration of each of the terms aforementioned, a 
successor shall be aippointed by the governor in the 
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same manner except that all succeeding appoint
ments after the first shall be for a term of five 
years in each and every instance. No member shall 
be eligible for reappointment on the board within 
three years next following the expiration of his term. 
Any vacancies which may occur, from any cause 
shall be filled by appointment by the governor for 
the unexpired term, in the same manner as the regu
lar appointments. 

Sec. 2. CERTIFIED PUBLIC ACCOUNTANT. 
Any citizen of the United States or 'person who had 
duly declared his intention of becoming such citi
zen, being over the age of twenty-one years and of 
good moral character, having a place for the regu
lar transaction of business as a professional public 
accountant in the state of Arizona, and who shall, 
as hereinafter provided, receive from the Arizona 
state board of accountancy, herein called the board, 
a certificate to practice as a certified public account
ant, shall be known and styled as a certified public 
accountant, but no other person, nor corporation, 
nor any partnership, shall assume such title, or any 
other words, letters or abbreviations tending to in
dicate that the ,person, firm or corporation shall en
gage in the business of public accounting. 

Sec. 3. EXAMINATION OF APPLICANTS. Ex
aminations of persons applying for certificates un
der this act shall be held in Phoenix, or elsewhere 
within the state as the board may elect, at least 
once in each year, or oftener at the discretion of the 
board. 

The subjects in which applicants will be examin
ed are: (1) theory of accounts; (2) practical ac
counting; (3) auditing; and ( 4) commercial laws 
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affecting accountancy. No person shall be permit
ted to take such examination unless he (a) shall have 
been practicing continuously on his own account as 
a public accountant for at least two years; (b) or 
shall have been continuously employed in the office 
of a certified public accountant as an assistant for 
at least three years; or ( c) shall present an acade
mic diploma, showing the successful completion of 
academic work required for a bachelor's degree from 
an accredited college or university, or correspond
ence school, or the equivalent thereof, or other equ
ally satisfactory evidence of academic work as re
quired by the board, provided however, that no per
son shall be permitted to take the examination un
less he presents satisfactory evidence that he has 
successfully completed a course of studies and in
structions in any state or county, which is the 
equivalent to the requirements for graduating from 
the highest grade offered by the high schools in 
this state. All examinations herein provided for 
shall be in writing upon forms provided by the board 
and may be held under the joint auspices and con
trol of the Arizona state board of accountancy and 
the American Institute of accountants, and shall be 
uniform with similar examinations held in other 
states at the same time. All examination papers 
shall be graded by the Arizona state board of ac
countancy, or a majority thereof. 

At the option of the candidate examination pap
ers will also be graded by the board of examiners 
of the American Institute of accountants to count 
as partial satisfaction of admission requirements. 
The time and place for holding examination shall 
be duly advertised for not less than three consecu
tive days nor less than thirty days prior to the date 
of such examination, in at least one daily newspaper 
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published in each of the three most populous cities 
of the state. The questions propounded at said ex
amination shall be submitted to the entire board 
before being adopted, and shall be certified by the 
board as a reasonable and fair test of the applicant's 
qualifications, and reasonably susceptible of answer 
and solution in the time allowed. Each subject shall 
be graded separately, and every applicant shall be 
required to obtain a gn,de of seventy-five per cent 
(75 % ) , in each subject upon which he is examined. 
The board may make all needful rules and regula
tions, regarding the scope of the examinations, the 
method and time of filing applications for exami
nations, and all other rules and regulations neces
sary to carry into effect the purposes of this act. 
Within sixty days after the examination the board 
shall notify each candidate of his grading. All ex
amination papers shall be preserved for a period of 
one year after all the candidates have been noti
fied as to their grading any candidate shall, upon 
written request to the board have access to his ex
amination papers and be entitled to a statement of 
the reasons for the gradings given. 

Sec. 4. WAIVER OF EXAMINATION. PUB
LIC ACCOUNTANTS. The board shall waive the 
examination of any person possessing the qualifica
tions stated in Sec. 2 of this act, who (a) (1) is a 
lawful holder of a certified accountant's certificate 
issued under the laws of another state which ex
tends similar privileges to certified public account
ants of this state; provided the requirements for the 
issuance of certificates in said state are, in the 
opinion of the board, equivalent to the requirements 
of this state; (2) is a holder of a certificate of cer
tified public account, or chartered accountant or the 
equivalent thereof, issued under the laws of any 
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foreign government which extends similar rprivileges 
to certified public accountants of this state, provided 
the requirements of said certificates are, in the opin
ion of the board, equivalent to the requirements in 
this state; (3) has for a continuous period of at least 
ten years been engaged in the practice of public 
accounting on his own account, maintaining an office 
for the practice of accountancy in the state of Ari
zona for at least one year immediately precedin~ 
the passage of this act, and has furnished the board 
mentioned herein with evidence which is satisfac
tory that his qualifications are such that the dignity 
of the title of certified public accountant would not 
suffer because of their lack of knowledge and this 
may be done by oral examination or by the furnish
ing of an affidavit at the pleasure of the board; (4) 
or has comrpleted an established course in higher 
accountancy comprising the theory of accounts, prac
tical problems of accounting, commercial law or 
business law, and income tax problems, in an estab
lished and reputable school and shall hold a diploma 
as a graduate in the studies mentioned above, and 
has for a continuous period of at least five years 
been engaged in the practice of public accounting 
on his own account, maintaining an office for the 
practice of accountancy in the state of Arizona for 
at least one year preceding the rpassage of this act; 
(5) or has served as an accountant upon the staff 
of a reputable public accountjng firm or accountant 
for a continuous period of at least ten years imme
diately preceding the passage of this act, one of 
which .shall have been in the state of Arizona, and 
five years of said ten years' service to have been 
as a senior accountant, and who shall apply in writ
ing to the board within six months after the taking 
effect of t.his act, and who has furnished to the board 
satisfactory evidence of· his qualifications as shown 
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under subsection (3), or who shall have furnished a 
prescribed course in accounting as outlined under 
subsection (4); (6) has for a continuous period of 
ten years after the issuance to him of a certificate 
of rpublic accountant, as hereinafter provided, ac
tively been engaged in the practice as such, or who 
has continuously served for not less than six years 
next preceding the passage of this act as a public 
official in the auditing department of the state. For 
the purposes of this act a senior accountant is de
fined as one who is regularly placed in charge of 
accounting engagements. (b) All persons qualify
ing under the provisions of this section shall re
ceive certificates as certified public accountants. 
Nothing herein contained shall be construed as in
validating any certificate issued under prior laws 
of this state. (c) The board shall issue to all ac
countants of good moral character, who were main
taining an office and engaged exclusively in public 
practice on their own account on January 1, 1933, 
and who do not qualify under the provisions of sub
division (a) of this section, a certificate of author
ity to practice as a public accountant. This certifi
cate of authority shall not confer any added title 
and the holder shall be known and styled only aR 
a "public accountant." . Applications must be made 
for this certificate of authority before January 1, 
1934. 

Sec. 5. BOARD MAY REVOKE CERTIFICATE: 
HEARING. The board may revoke any certificate 
issued under this act if the holder thereof shall be 
conviced of a felony, or shall be declared by any 
court of competent jurisdiction to have committed 
any fraud, or shall be declared by any court of com
petent jurisdiction or commission to be insane or 
otherwise incompetent or shall be held by the board 
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to be guilty of any act or default discreditable to 
the profession; provided that written notice of the 
cause of such contemplated action and the date of 
the hearing thereof by the board shall have been 
mailed to the holder of such certificate at his last 
known address at least thirty days prior to such 
hearing. At all such hearings the attorney general 
of this state, or one of his assistants designated by 
him, may sit with the board to act as legal coun
sel or advisor of the board and to prepare for any 
legal action that may be determined upon by the 
board. Any person aggrieved by the decision of 
said board may, within thirty days after such de
cision, &ppeal to the superior court of the county 
in which the appellant resides. Notice of an appeal 
from the decision of the board shall be served by 
leaving with the secretary of the board an attested 
copy thereof within thirty days after said board has 
notified him of its decision. Hearing of such ap
pe&ls shall proceed in accordance with such rules 
as the court may determine. 

Sec. 6. FEES: PRESIDENT, SECRETARY 
AND TREASURER TO BE ELECTED BY THE 
BOARD: EXECUTION OF CERTIFICATES: REG
ISTRATION BY SECRETARY OF STATE: A uni
form fee of twenty-five dollars shall be charged by 
the board for such examination or certificate, or 
both, same to be paid in advance and to accompany 
the application, provided, however, that in the event 
any candidate fails to attend the examination at 
the date s,pecified, or to pass a satisfactory examina
tion he may appear at the next examination for re
examination without the payment of a second fee. 
In the event a candidate shall pass a satisfactory 
examination in two or more of the subjects, he shall 
be permitted to sit for re-examination in the sub-
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jects in which he failed, at any regular examination 
period within one year from the date of first ex
amination, without additional fee. From fees col
lected, the board shall pay all expenses incident un
der this act; provided, that no expense incurred 
shall he a charge against the fund of the state and 
that the remuneration of the members of the board 
shall not exceed ten dollars per day to each mem
ber for the time actually spent in attending all reg
ular and special meetings of the board, exclusive of 
all necessary traveling and other expenses incurred 
in the performance of their duty under this act to 
which they shall also be entitled; provided, however, 
that all moneys received in excess of the fees and 
expenses herein provided shall be held by the treas
urer of the board as a special fund for other like 
expenses of the board in carrying out the provisions 
of this act. The treasurer shall file a :report with 
the governor at the close of each calendar year show
ing the amount of money :received during the year, 
the amount expended and for what rpurpose, and the 
balance remaining in his hands, which report shall 
be subscribed and sworn to by the treasurer. The 
board shall annually elect from its members a presi
dent, a secretary and a treasurer, and all certificates 
required to be executed for and on behalf of the 
board shall be certified over the signature of the 
president and the secretary. The president and sec
retary of the board shall certify to the secretary of 
state the name and address of each person entitled 
to certificates upon examination, as provided under 
this act, and it shall thereupon be the duty of the 
secretary of state to register such persons as certi
fied public accountants and to issue them certifi
cates of registration. The secretary of state shall 
be entitled to receive two dollars and fifty cents 
for each registration and certificate issued, to be 
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paid out of the funds accumulated by this act and 
credited to the general fund. In the event the board 
shall waive the examination of any person of com
petent age, as in this act provided, the secretary of 
state shall likewise register such person and issue 
such certificate upon the payment of the fees re
quired hereunder. 

Sec. 7. ANNUAL REGISTRATION AND LI
CENSE FEE. The board shall in December of e~ch 
year require every certified public accountant and 
every public accountant who holds a certificate of 
authority to practice, to register with the board 
and pay a license fee of five dollars for the privil
ege of ipracticing public accounting in this state for 
the year next following, five per cent of which shall 
revert to the general fund of the state. This license 
shall be issued only to certified public accountants 
and public accountants qualifying under this or prior 
acts in this state. If any person or firm shall, afhir 
July 1, 1933, undertake to practice accounting in 
this state without first having registered with the 
board and received a license to practice or if any 
person or firm represents himself or itself to the 
public as having received a certificate and license 
as provided for in this act, or falsely hold himself 
or itself, out as having qualified and having a certi
ficate, without actually having said certificate, or, 
if having received such a certificate shall continue 

· to ipractice accountancy after said certificate has 
been revoked, or if any person shall otherwise vio
late any of the provisions of this act, he shall be 
deemed quilty of a misdemeanor and upon convic
tion thereof, shall be punished by a fine of not less 
than fifty dollars, nor mor·e than three hundred 
dollars, or by imprisonment in the county jail for 
not less than one month nor more than six months 
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or both, in the discretion of the court, and each day 
such person shall so offend, shall be deemed a sep
arate offense. For the purpose of this act, a per
son engages in the practice of 1public accounting 
when he performs accounting work and/or book
keeping on a fee basis, per diem, or otherwise for 
more than one employer, which produces in excess 
of one hundred dollars per annum, from sources 
other than his regular employment. In passing upon 
this question the board will consider specific acts 
as well as general business conduct. Nothing con
tained herein shall be considered as prohibiting ac
countants of other states from entering this state 
in pursuance of any engagement originating from 
without this state, provided such accountant :regis
ters with the board, giving all facts relevant to such 
engagement and limits his practice to the subjects 
covered in the declaration filed. 

Sec. 8. FALSE AUDIT OR REPORT; PEN
ALTY. If any person practicing in this state un
der this act as a certified public accountant or a 
public accountant, or who is in the practice of pub
lic accountancy as a certified publiic accountant, 
or a public accountant, or otherwise, shall wilfully 
falsify any report or statement bearing on any ex
amination, investigation or audit made by him, or 
under his direction, he shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than three hun
dred dollars, nor more than one thousand dollars, 
or shall be imprisoned in the county jail for a term 
of not less than three months nor more than one 
year, or by both such fine and imprisonment for 
each time he may so have falsified such report, 
statement or audit. 
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Sec. 9. INFORMATION ACQUIRED BY AC
COUNTANTS PRIVILEGED. Certified public ac
countants and public accountants practicing in this 
state shall not be required to divulge, nor shall they 
voluntarily divulge any information which they may 
have received by reason of the confidential nature 
of their employment. Information derived from or 
as a result of such professional source shall be 
deemed confidential, provided, however, that noth
ing in this section shall be taken or construed as 
modifying, changing or affecting the criminal or 
bankruptcy laws of this state or of the United 
States. 

Sec. 10. Nothing herein contained shall be con
strued to prevent any person from being employed 
by a certified public accountant or by a public ac
countant, provided that such employed person shall 
not sign reports or assume any responsibility for 
the conduct of his employer's business. 

Sec. 11. CONFLICTING ACTS REPEALED. 
Art. 5, of Cha:p. 58, of Revised Code of 1928, and 
all laws and parts of laws in conflict with this act 
are hereby repealed, including Secs. 2527, 2528, 2529, 
2530, 2531 and 2532 of Revised Code of 1928. If 
any provision of this act is declared unconstitutional 
by a court of competent jurisdiction, such decision 
and provision shall not be construed as invalidat
ing the entire act. 

Approved March 14, 1933. 
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CHAPTER 46 

(House Bill No. 260) 

AN ACT 

MAKING AN APPROPRIATION FOR THE STATE 

TREASURER, AND DECLARING AN EMER

GENCY. 

Be It Enacted by the Legisfatuire of the State of 
Arizona: 

Section 1. For the purpose of providing for 
an emergency existing in the state treasurer's of
fice, there is hereby appropriated to the state treas
urer out of any money in the general fund not other
wise appropriated the sum of four hundred dollars 
to be expended for operation. 

Sec. 2. The state auditor is hereby authorized 
to draw her warrant upon the state treasurer, and 
the state treasurer is authorized to pay said war
rant out of the general fund. 

Sec. 3. Whereas, immediate operation of the 
provisions of this act is necessary to make proper 
appropriation for the state treasurer, an emergency 
is hereby declared to exist and this act shall take 
effect and be in force from and after its passage 
and approval by the governor, and it is hereby de
clared to be exempt from the referendum provisions 
of the state constitution. 

Approved March 14, 1933. 
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CHAPTER 47 

(House Bill No. 266) 

AN ACT 

189 

RELATING TO LEGISLATIVE EXAMINER AND 
REPEALING CHAP. 45, SESSION LAWS OF 
1929; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Chap. 45, Session Laws of 1929, is 
hereby repealed. 

Sec. 2'. To preserve the public peace, health 
and safety, it is necessary that this act shall be
come immediately operative. It is therefore de
clared to be an emergency measure and shall take 
effect upon its passage in the maimer provided by 
law. 

Approved March 14, 1933. 

CHAPTER 48 

(House Bill No. 273) 

AN ACT 

SUSPENDING THE OPERATION OF ARTICLE 2, 
CHAPTER 60, REVISED CODE OF 1928, AND 
A PORTION OF SEC. 62, REVISED CODE OF 
1928, AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. The provisions of Art. 2, Chap. 60, 
Revised Code of 1928, and that portion of Sec. 62, 
Revised Code of 1928, which reads as follows: "No 
salary or compensation, however, shall be paid un
less the same is authorized in the appropriation for 
that office, board or commission. Salaries and com
pensation of all deputies, assistants, clerks and em
rployees shall be in the amount as fixed in the ap
propriation for that office in the general appro
priation bill," shall have no application to the ap
propriations made under the general appropriation 
bill for the fiscal years 1933-34 and 1934-35 and 
the operation of said provisions are hereby suspend
ed during such fiscal years. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect upon 
its ,passage in the manner provided by law. 

Approved March 14, 1933. 

CHAPTER 49 

(Sub. House Bill No. 139) 

AN ACT 

RELATING TO STATE, COUNTY, CITY, TOWN 
AND SCHOOL DISTRICT WARRANTS, DE
CLARING SUCH WARRANTS TO BE ACCEPT-
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ABLE IN THE PAYMENT OF DEBTS DUE THE 
STATE OR POLITICAL SUBDIVISION ISSU
ING SUCH WARRANTS, REQUIRING THEIR 
ACCEPTANCE FOR THE PAYMENT OF 
TAXES, AND AMENDING SEC. 801, REVISED 
CODE OF 1928; AND DECLARING AN EJVIER
GENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. WARRANTS ACCEPT ABLE AS 
MONEY FOR PORTION OF DEBTS OR TAXES 
DUE THE STATE OR POLITICAL SUBDIVISION 
ISSUING SUCH WARRANTS. Warrants lawfully 
issuBd by the state, and by th€ counties, incorporat
ed cities and towns, and school superintendents for 
and on behalf of school districts, of the state, are 
hereby declared to be assignable and the equivalent 
of money and acceptabl€ as money at the face value 
thereof with accrued interest in the payment of 
any and all debts and demands, including taxes, due 
to the state or political subdivision issuing the war
rant. Provided, however, that not more than sBven
ty-five per cent of any such debt, demand or tax may 
be paid with such warrants by the debtor or tax-
1payer. 

Sec. 2. Sec. 801, Revised Code of 1928, is hereby 
amended to read as follows: 

Sec. 801. WARRANTS RECEIVABLE FOR 
PORTION OF DEBT OR TAX DUE COUNTY. Sub
ject to the provisions, limitations · and restrictions 
of section 1, hereof, all warrants issued by the board 
shall be receivable in the payment of all debts to 
said county and all taxes assessed against property 



192 LAWS OF ARIZONA 

by such county. Upon the tender of any such war
rant in payment of any such debt or tax, the county 
treasurer shall, if the warrant be less than the 
amount of such debt or tax, and be accompanied 
by sufficient money to make up the full amount 
of such debt or tax, credit the amount of such war
rant upon such debt or tax. 

SEC. 3. WARRANTS TAKEN IN PAYMENT 
OF TAXES TO BE ACCEPTABLE AS MONEY IN 
ACCOUNTING WITH AND BETWEEN POLITI
CAL SUBDIVISIONS. The state treasurer is here
by directed to receive from the res,pective ocunty 
treasurers of the various counties of the state, said 
warrants accepted by such county treasurers in pay
ment of state taxes under the provisions hereof, in 
the same manner as money to the extent of the 
face value thereof with accrued interest to date of 
acceptance of such warrants by said county treas
urers, and in all cases in which the various county 
treasurers collect or accept taxes for school dis
tricts and incorporated towns or cities, the war
rants issued by each school district or incorporated 
town or city, accepted in payment of taxes here
under, shall in all matters of accounting between 
such county treasurers and such rpolitical subdi
visions be considered money to the face value of 
such warrants with accrued interest to date of ac
ceptance thereof by said county treasurers. 

Sec. 4. The provisions of this act shall termin
ate 011 and after February 1, 1935. 

Sec. 5. If any section, subsection, sentence, 
clause or phrase of this act is for any reason held 
to be unconstitutional, such decision shall not af
fect the validity of the remaining portion of this 
act. 
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Sec. 6. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declanid to 
be an emergency measure, and shall take effect upon 
its ,passage in the manner provided by law. 

Approved March 14th, 1933. 

CHAPTER 50 

(Senate Bill No. 166) 

AN ACT 

TO MAKE AN APPROPRIATION FOR THE 
STATE TAX COMMISSION, FOR THE ADMIN
ISTRATION OF REVENUE LAWS; AND DE
CLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. For the purpose of administering 
revenue measures enacted by the eleventh legisla
ture, the administration of which is by law imposed 
upon the state tax commission, the following 
amounts, for the use of the said state tax commis
sion, are hereby appropriated out of the general 
fund: 

(a) For the remainder of the twenty-first fis
cal year, twenty thousand dollars. 

(b) For the twenty-second and twenty-third 
fiscal years res,pectively, such amount as may be 
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necessary for the effective administration of said 
revenue measures, but not to exceed, in either of 
said years, four per cent of the total revenue de
rived from said measures during said years respec
tively, as determined by receipts therefrom by the 
state treasurer. 

Sec. 2. The said appropriation shall be exclu
sive of and in addition to the appropriations contain
ed in the general appropriation act for the use and 
benefit of the state tax commission, but shall not 
be expended for the administration of any law or 
the performance of any duty or act administered, 
imposed upon or performed by the state tax com
mission prior to January 1, 1933, or for the admin
istration of any amendment of any such law, the 
purpose being to limit the within appropriation 
strictly to the administration of new revenue meas
ures. 

Sec. 3. To preserve the public ,peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure and shall take effect upon 
its passage in the manner provided by law. 

Approved March 15, 1933. 

CHAPTER 51 

(House Bill No. 174) 

AN ACT 

RELATING TO THE ARIZONA COPPER TARIFF 
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BOARD; PROVIDING FOR THE CREATION 
THEREOF, AND DESIGNATING ITS DUTIES; 
MAKING AN APPROPRIATION THEREFOR; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. For the purpose of encouraging and 
promoting the industry of copper mining, the devel
opment of new copper mines, and increasing the 
value and amount of taxable property, a board . is 
hereby created to be known as the Arizona copper 
tariff board, to· consist of five members, who shall 
be appointed by the governor. 

Sec. 2. The members of the board shall take 
office immediately upon appointment. At the first 
meeting of the board a chairman and a secretary 
shall be chosen from among the members thereof. 

Sec. 3. The board is hereby authorized and em
,powered: 

(a) To maintain s~ch · office or offices and to 
employ such experts, 'advisors, stenographers and 
other assistants, and fix the compensation thereof, 
as it shall deem necessary. 

(b) To assemble data and information relat
ing to the cost of producing copper in this state, 
and in the other copper producing states of the 
United States, and to·obtaih statistics and data show
ing the cost of production of copper in foreign coun
tries. 

(c) To hold meetings· and conferences within 
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or without the state, with representatives of cop
per producers and with other persons interested in 
the purposes for which the board is created. 

(d) To appear before committees, including 
committees of the United States congress, for the 
purpos,e of presenting facts and statistics relating 
to the cost of producing copper in the United States 
and foreign countries. 

( e) To make public reports of its proceedings, 
and to disseminate· statistics and data pertaining to 
the cost of rproducing copper in the United States 
and in foreign countries. 

Sec. 4. The members of the board, except the 
secretary, shall serve without pay; provided, that 
when actually engaged in the duties provided in 
this act, the members and employees shall be reim
bursed for travel, hotel bills and incidental expenses. 

Sec. 5. The sum of ten thousand dollars, or so 
much thereof as may be necessary, is hereby ap
propriated out of the. general fund, for carrying out 
the purposes of this act. The state auditor is di
rected to draw his warrant for the rpayment of claims 
approved by the chairman and the secretary of the 
board. 

Sec. 6. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 15, 1933. 
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CHAPTER 52 

(House Bill No. 150) 

AN ACT 

197 

RELATING TO JUVENILE AND CHILD WEL
FARE, AND AMENDING SECS. 1941 AND 1942, 
REVISED CODE OF 1928. 

Be H Enaded by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1941, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1941. BOARD MAY RELEASE CHILD. 
When it appears to the board of directors of state 
institutions that there is a reasonable probability 
that a child committed to the state industrfal school, 
or to the school for juvenile girl offenders, would, 
if at liberty, observe the law, and that the release 
of such child would not be incompatible with the 
welfare of society or detrimental to its own good, 
the board may, with the approval of the court which 
committed the child, issue to said child an absolute 
release from confinement. No other petition or form 
of application for the release of a child shall be 
entertained by the board; provided, that this sec
tion shall not be construed to impair the pardoning 
power of the governor. 

Sec. 2. Sec. 1942, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1942. BOARD MAY PLACE CHILD WITH 
FAMILY. The board may, with the approval of 
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the. committi;ng court, place any child in either of 
such schools, under the ca:re of any resident of this 
state who is the head of a family and of good moral 
character, on such conditions as the board may im
pose. If such child shall absent itself, without leave, 
from the person to whose care it has been so com
mitted,. it may forthwith, and without further pro
cess, be returned to the school and it shall forfeit 
all credits gained on account of previous good con
duct. 

Approved March 15, 1933. 

CHAPTER 53 

(House Bill No. 148) 

AN ACT 

RELATING TO JUVENILE AND CHILD WEL
FARE; AND AMENDING SEC. 3, CHAP. 64, 
SESSION LAWS OF 1929. 

Be It· Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 3, Chap. 64, Session Laws of 
1929, is hereby amended to read as follows: 

Sec. 3. PROBATION OFFICERS; POWERS, 
DUTIES, AND SALARIES. (a) Any superior 
judge paving regular charge of juvenile cases shall 
have authority to appoint a chief probation officer, 
a deputy probation officer, and such number of ad
ditional d,eputy probation officers, nof to exceed one 
for each fifty p·ersons on probation, as he may deem 
necessary, and provided, further, in counties of the 
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first class the judge may appoint one office assist
ant. All such officers, deiputies and assistants shall 
be discreet persons of good moral character. 

(b) No person shall be appointed chief proba
tion officer until he has passed a competitive ex
amination touching child welfare, juvenile delin
quency and dependency and other subjects associat
ed with social science, prescribed and given by a 
committee of at least three members, to be appoint
ed by said judge presiding over the juvenile court 
and composed of persons engaged in and acquainted 
with educational and welfare work and practices. 
The probation officer shall be clothed with the au
thority of a peace officer. He shall look after the 
interests of neglected, delinquent, or dependent 
children of the county; make investigations and file 
petitions; he present in court when cases are heard 
and represent the interests of such children; fur
nish the court such information and assistance as 
it may require; assist in the collection of all sums 
ordered paid for the support of children; and per
form such other acts as may be ordered by the court. 

( c) The court may permit the removal from 
the state of any such neglected, dependent or delin
quent child, by the person to whom its care may be 
temporarily awarded, upon such recognizance, with 
or without sureties, as may satisfy the court, obli
gating such person to produce such child whenever 
required by the court. Pending final order or the 
issuance of letters of adoption, the court may, for 
maintenance rendered such child pursuant to its 
order, allow a re&sonable sum, which shall be a 
county charge. The court may issue letters of 
adoption of any such child in accordance with the 
laws relating to adoption. 
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(d) The salaries of the chief probation officer, 
his deputies, and office assistant, shall be fixed by 
the appointing judge, by and with the consent of 
the board of supervisors, and shall not exceed the 
following amounts: Chief probation officer, twenty
four hundred dollars per year; deputy probation 
officers, two thousand dollars per year; office as
sistant, eighteen hundred dollars 'Per year. The ac
tual expenses of the operation of the probation office 
and any expenses incurred by reason of an order 
of the court, may be allowed by the court and when 
so allowed shall be a county charge. The probation 
officer shall give bond for the faithful performance 
of his duties, in such sum as the court may deter
mine, and the cost thereof shall be paid by the 
county. 

Approved March 15, 1933. 

CHAPTER 54 

(House Bill No. 136) 

AN ACT 

TO AMEND SEC. 2332, CHAP. 52, REVISED CODE 

OF 1928, RELATING TO RECORD OF' SATIS

FACTION. 

Be It Enaded by the Legislature of the State of 
Arizona: 

Section 1. That Sec. 2332, Revised Code of 
1928, is hereby amended to read as follows: 
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Sec. 2332. RECORD OF SATISFACTION. When 
the debt secured by such instrument has been paid 
or satisfied, the mortgagee, his assignee or personal 
representative, shall enter satisfaction thereof; such 
entry of satisfaction shall be made under the column 
"remarks" in the book in which the instrument is 
entered. Any instrument acknowledging satisfac
tion need not be recorded at length, but the record
er shall make the fmtry under the head of "remarks" 
showing that the same has been paid, file the in
strument acknowledging satisfaction and return the 
mortgage or other instrument to the mortgagor. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an amergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 15, 1933. 

CHAPTER 55 

(House Bill 202) 

AN ACT 

DEFINING WHOLESALE PEDDLERS; PROVID
ING FOR THE LICENSING THEREOF; DEFIN
ING THE CONDITIONS UPON WHICH A LI
CENSE WILL BE GRANTED; SPECIFYING 
FEES FOR SUCH LICENSE; AND PROVIDING 
PENALTIES FOR VIOLATIONS OF THIS ACT. 

Be H Enacted by the Legislature of the State of 
Arizona,: 
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Section 1. DEFINITIONS. When used in this 
act, unless the context otherwise requires, "whole
sale peddler" shall mean any ,person engaged in sell
ing vegetables, dry beans, butter, eggs, poultry, ber
ries, fruits and nuts to any other person for the 
purpose of resale, and "fixed and established place 
of business" shall mean a place of business locate0 
in a building or other permanent structure with the 
bona fide intent on the part of the person engaging 
in such business to engage in that business perman
ently in such location. 

Sec. 2. BURDEN OF PROOF. In any prosecu
tion under the provisions of this act, if the state 
shall show that the place of business of the person 
prosecuted was established within a period of two 
months prior to the commencement of the prosecu
tion and that the person prosecuted has not engaged 
in the business of a vvholesale peddler on at least six 
days in any week since the establishment of the place 
of business of such person, the burden of the proof 
shall then be upon such person to prove that his 
place of business is a fixed and established place of 
business. 

Sec. 3. WHOLESALE PEDDLER TO PAY LI
CENSE TAX; AMOUNT; DISTRIBUTION OF PRO
CEEDS. Every person engaged in the business of 
a wholesale peddler within this state, except those 
persons engaged in such business at a fixed and 
established place of business within the state, shall 
pay an annual license tax for each county within 
which such wholesale peddler shall engage in busi
ness. In counties containing a population, as de
termined by the preceding United States census, in 
excess of one hundred thousand persons, the license 
tax shall be five hundred ($500.00) dollars, and in 
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counties containing, as determined by the preceding 
United States census, a population of less than one 
hundred thousand persons, the license tax shall be 
three hundred ($300.00) dollars. Said license tax 
shall be paid to the sheriff of each county within 
which such wholesale peddler shall engage in busi
ness and upon payment thereof to the sheriff and 
issuance of license by him, he shall pay one-half 
thereof to the county treasurer who shall credit the 
same to the county general fund, and one-half there
of to the state treasurer who shall credit the same 
to the state general fund. 

Sec. 4. APPLICATION FOR LICENSE; CON
TENTS; PROCEDURE. Any person before engag
ing in the business of a wholesale peddler within 
this state shall make application to the sheriff of 
each county within which he desires to engage in 
said business for a license as a wholesale peddler, 
which application shall be verified and shall contain 
the name and address of the applicant, the nature 
of the business, the method of distribution to be 
used and if selling direct from a motor vehicle the 
number of the state registration licenses of such ve
hicle or vehicl€s, and such other information as the 
sheriff shall require, ,vhich application shall be made 
upon a blank to be furnished by the sheriff. There 
shall accompany sa'id application the license fee. Up
on receipt of said application and said license fee, 
and upon a showing to the sheriff that the require
ments of this act as hereinafter provided have been 
complied with, the sheriff shall issue a numbered 
license authorizing the applicant to operate as a 
wholesale peddler within the county for a period 
of one year from the date of issuance. Before any 
person shall receive a license as a wholesale peddler 
he shall file with the sheriff a bond executed by 



204 LAWS OF ARIZONA 

such person as principal and a surety company au
thorized and qualified to do business in the state of 
Arizona as surety in the sum of five thousand 
($5,000.00) dollars, conditioned that such person 
shall comply with the provisions of this act and with 
all other laws of the state 0£ Arizona and shall pay 
all penalties for violation thereof or damages to other 
persons arising from the negligence of such whole
sale peddler, his agents or employees, in the conduct 
of his business as such wholesale peddler. 

Sec. 5. GROWER OR PRODUCER OF OWN 
PRODUCTS EXEMPT FROM PROVISIONS OF 
ACT. The license tax imposed by this act shall not 
he required of any grower or producer of any of 
the commodities herein specified who sha'll engage 
in the business of a wholesale peddler solely of said 
commodities produced and grown by him. Any such 
person shall be entitled to receive a license to en
gage in the business of a wholesale peddler of pro
ducts produced and grown by him by showing to 
the sheriff of any county within which he desires 
to be so licensed that he is a grower of one or morn 
of the commodities specified. Prior to engaging 
in the business of a wholesale peddler of products 
produced and grown by him he shall file an appli
cation, which shall be verified, with the sheriff of 
each county in which he desires to engage in such 
business, which application shall contain his name 
and address, the products and commodities produced 
and grown by him, the acreage upon which he is 
growing each of such commodities, and the legal de
scription of such property, and the total amount of 
each of such commodities he expects to produce 
within the following three months' period. Such 
application shall be filed at least fifteen days prior 
to the date upon which such person shall desire to 
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engage in the business of a wholesale peddler of 
products produced and grown by him. The sheriff 
shall forthwith ascertain the correctness of the 
statements in said application and not later than 
fifteen days from the filing of such application, if 
satisfied that the statements contained in such ap
rplication are correct, shall issue a license to such 
person to engage in the business of a wholesale ped
dler of the commodities produced and grown by him 
for a period of three months from the date of the 
issuance of such license. 

Sec. 6. REVOCATION OF LICENSE BY SHER
IFF; PROCEDURE. Any license issued under the 
provisions of this act may be revoked by the sheriff 
for any violation of the provisions of such license or 
of this act. Before revoking such license the sheriff 
shall give notice in writing to the holder thereof 
sbiting the reasons for revoking the license, which 
notice shall be mailed to the holder of the license at 
his place of business or :residence, as the same ap
pears on his application for said license, and shall 
direct the holder thereof to a;ppear before him on a 
specified date, not les than ten nor more than thirty 
days from the date of the giving of such notice, to 
show cause why such license should not be revoked. 
Upon such hearing the sheriff shall h~ve power to 
subpoena witnesses, administer oaths, take testimony 
and may require the production of any books and 
records of the holder of such license or of any per
son with whom he has had business dealings. If 
upon such hearing the sheriff shall determine that 
such person has violated the provisions of this act 
or the provisions of his license, he shall forthwith 
revoke the same and such person shall not there
after receive a new license except upon payment of a 
new license tax and upon showing to the satisfac-
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tion of the sheriff that he will comply with the pro
visions of this act and the provisions of the license. 

Sec. 7. APPEAL FROM SHERIFF'S DECI
SION. Any person dissatisfied with the decision of 
the sheriff may not more than thirty days after such 
decision appeal to the superior court of the county 
in which such decision was rendered. Hearings of 
such appeals shall proceed in accordance with such 
rules as the court may determine. 

Sec. 8. SELLING TO HOTELS AND RESTAU
RANTS; BURDEN OF PROOF. Any person selling 
the products mentioned in this act to a restaurant 
or hotel shall prima facie be deemed to be a wholesale 
peddler within the meaning of this act and the bur
den of proof shall be upon such person to show that 
such sale to a hotel or restaurant was not for the 
purpose of resale. 

Sec. 9. PENALTY. Any person who shall en
gage in the business of a wholesale peddler within 
this state without being licensed as herein provided 
or who, having been licensed as a wholesale peddler 
of products produced and grown by him, shall sell 
other than products grown by him as a wholesale 
peddler, shall be guilty of a misdemeanor. 

Approved March 15, 1933. 

CHAPTER 56 

(House Bill No. 170) 

AN ACT 

AMENDING SEC. 537, REVISED CODE OF 1928, 
TO ENABLE MUNICIPALITIES TO PROVIDE 
FOR THE PAYMENT OF THE ANNUAL IN-
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STALMENTS OF PRINCIPAL AND INTEREST 
TO BE MADE IN PARTIAL PAYMENTS; AND 
TO AMEND SEC. 541 OF THE REVISED CODE 
OF 1928, AS AMENDED BY CHAP. 105 OF THE 
SESSION LAWS OF 1931, REGULAR SESSION, 
PROVIDING A METHOD FOR THE SALE OF 
PROPERTY BY REASON OF DELINQUENCY 
IN THE PAYMENT OF THE SPECIAL ASSESS
MENTS AND PROVIDING. FOR REFUNDS; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Sec. 1. Sec. 537, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 537. ASSESSMENTS CERTIFIED; PAY
ABLE OUT OF BONDS; INSTALMENTS; AD
VANCE PAYMENTS. The superintendent at the 
time he certifies the list of assessments unpaid to 
the clerk, shall write the word "certified" on the rec
ord of the assessment, opposite each assessment in
cluded in said list, and thereupon all assessments of 
twenty-five dollars or over shall cease to be payable 
in cash and shall thereafter be payable only in equal 
annual instalments on the first day of December in 
each year preceding the first of January on which 
the bonds become due, provided, however, that the 
legislative body of the municipality may provide a 
plan whereby the annual instalment may be collect
ed in partial payments prior to the time said instal
ment is due, and the lien of each assessment on the 
property assessed shall continue and remain in full 
force and effect until the ex,piration of two years 
after the last instalment on said assessment shall 
become due, or until said assessment shall be fully 
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paid. An uncollected instalment shall be added to 
the succeeding instalment and, together with inter
est and penalties, be payable therewith. The num
ber of instalments in which said assessment shall 
be payable shall correspond to the number of years 
in which there are bonds to be. paid, but the total 
number of instalments shall not exceed ten. All as
sessments of twenty-five dollars or more not paid be
fore the certification of assessments unpaid to the 
clerk shall bear interest from the date of the war
rant at the same rate as that specified for the bonds 
in the resolution of intention. Said interest shall be 
payable on the first days of June and December of 
each year, immediately before the interest becomes 
due on the bonds, provided, however, that the legis
lative body of the municipality may provide a plan 
whereby such interest may be collected in partial 
payments prior to the date such interest becomes 
due. The legislative body may provide for receiv
ing payment of the instalments of said assessment 
before they become due, and using the proceeds 
thereof in redeeming such bonds as may be present
ed for redemption by the owners thereof, or for in
vesting the same in improvement bonds for other 
work or other satisfactory investment, but no in
vestment of such funds shall be made so as to pre
judice the prompt payment of the bonds at the date 
on which they become due. 

Sec. 2. That Sec. 541, Revised Code of 1928, as 
amended by Chap. 105, Session Laws of 1931, be 
amended to read as follows: 

Sec. 541. SALE; CITY MAY PURCHASE 
WHERE NO BIDDERS. On the day fixed for the 
sale, the superintendent shall, at the hour of ten 
o'clock, or at any time thereafter to which the sale 
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may be adjourned, begin the sale of the property 
advertised, commencing at the head of the list and 
continuing in the numerical order of lots, until all 
are sold. He may postpone or continue the sak 
from day to day until all the property is sold. Each 
lot separately assessed shall be offered for sale 
separately. The sale shall be for the entire assess
ment including the delinquent instalments, and th8 
person who will take the least quantity of land and 
then and there pay the l:imount of the assessment, 
penalty and costs due, including fifty cents to the 
superintendent for a certificate of sale, shall become 
the purchaser. The municipality may provide by 
ordinance that if there is no purchaser other than 
the municipality who will pay the entire amount of 
the assessment, penalty and costs, including fifty 
cents to the superintendent of streets for a certifi
cate of sale, the superintendent of streets shall sell 
the lot or portion thereof to the person who will take 
the least quantity of land and then and there pay 
the amount of the assessment then delinquent, in
cluding interest, penalty and costs due, and fifty 
cents to the superintendent of streets for a certifi
cate of sale, and deed shall issue to such purchaser, 
subject to redemption, as hereinafter provided by 
this article; that the lien on the entire lot, piece or 
parcel of land assessed shall continue to be in ef
fect for the amount of the assessment or portion 
thereof, including interest, penalties and costs, 
thereafter to· become due, and the land may again 
be sold should the assessment again become delin
quent. Wli,en so provided by ordinance such fact 
shall .be stated in the notice of sale and the super
intendent of streets shall comply with such provi
sions. If there is no purchaser for any lot so offer
ed fo:r sale, the same shall be struck off to the mu
nicipality as the purchaser, and the legislative body 
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of such municipality shall appropriate out of the gen
eral fund of the treasury the amount bid for such 
purpos-e, and shall order the treasurer to place the 
same in a special fund for such improvement. Th-e 
legislative body, however, may direct the treasurer 
to pay into said special fund only the sum requir
ed to pay the instalment then due or to become due 
upon the bonds issued for such ass-essment, and 
thereupon the municipality shall become obligated 
to pay out of the general fund of the municipality the 
succe-eding instalments, and interest on said bonds, 
as are payable by the assessments on said lot. The 
municipality may sell any lot, so purchased after the 
expiration of the time for redemption, at public or 
private sale. All moneys received by the municipal
ity from the redemption of property purchased by it 
and from the sale by it of property so pm:chased, 
less the amount theretofore paid into the sp-ecial 
fund out of th-e general fund, shall be paid into the 
special fund for the payment of the bonds until said 
specia.l fund is sufficient to pay all outstanding 
bonds. Provided, however, that if said municipality 
shall have provided that the instalment of principal 
and interest may be paid in p&ttial payments prior 
to the time each of said instalments shall become 
due, and the owner of the property against which 
the instalment of principal and intel'.'est shall have 
become delinquent has paid in to the superintendent 
of streets paTtial payments on said instalm-ents, that 
the said owner of the property advertised for sale 
shall have the right to pay the balance due on said 
annual instalments of principal and interest plus pen
alties and costs, and no sale shall be held .on said 
parcel of land. The said superintendent of streets 
shall note on his records the date of the payment and 
mark said instalment of principal or interest paid. 
In the event the owner does not pay the bala·nce due 
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on the instalment of ,principal or interest, and the 
property is sold for the full amount of the assess
ment, the superintendent of streets shall refund to 
the owner all money received by him from said own
er by way of partial payments. 

Sec. 3. All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. 

Sec. 4. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its passage in the manner provided by law. 

Approved March 15, 1933. 

CHAPTER 57 

(House Bill No. 149) 

AN ACT 

RELATING TO ADOPTION, AND AMENDING 

SECS. 121, 122, 123 AND 124, REVISED CODE 
OF 1928. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Sec. 1. Sec. 121, Revised Code of 1928, is hereby 
amended to read as follows : 

Sec. 121. SERVICE OF NOTICE WHERBJ 
CONSENT NOT GIVEN; PROVIDING INVES-
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TIGATION. Upon the filing of the petition, the 
court shall fix a day for the hearing thereof. If the 
parent, guardian or next of kin does not consent to 
the adoption of a child, a copy of the petition and 
of the order fixing the day of hearing shall be serv
ed on him as a summons in a civil action, if found in 
the state, and, if not, by ,publication once a week for 
three successive weeks in such newspaper in the 
county as the court may direct, the last publication 
to be at least four weeks prior to the time appointed 
for the hearing. Like notice shall also be published 
when a child has no parent living, and no guardian 
or next of kin in this state. The court may order 
such further notice as it deems proper. Likewise 
upon the filing of said petition and the fixing of a 
day of hearing, the court shall direct a probation 
officer or other officer of the court or an agent of 
the state, county or city board of public welfare, or 
some other discreet and competent person, to make 
a careful and thorough investigation of the matter 
and report his findings in writing to said court. The 
person so directed to make such investigation shall 
make inquiry, among other things, as to: 1. Why 
the natural parents, if living, desire to be relieved 
of the care, support and guardianship of such child; 
2. whether the natural parents have abandoned 
such child or are morally unfit to have its custody; 
3. whether the proposed foster parent or parents 
is or are financially able and morally fit to have the 
care, supervision and training of such child; 4. 
whether the proposed change of name and guard
ianshiip is for the best interest of said child; 5. the 
physical and mental condition of such child. For 
the purpose of ascertaining the physical and mental 

condition of the child said investigator may secure 
the opinion of a reputable physician or competent 

mental examiner. 



LAWS OF ARIZONA 213 

Sec. 2. Sec. 122, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 122. HEARING OF PETITION. Upon the 
day appointed for hearing of the ,petition, the peti
tioner, the child, and the parent, guardian, next of 
of kin or next friend, if subject to the process of the 
court, shall appear before the court. 

Sec. 3. Sec. 123, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 123. EXAMINATION BY JUDGE; IN
TERLOCUTORY AND FINAL ORDER AND RE
VOCATION THEREOF. The court shall then ex
amine all persons appearing, together with the find
ings and recommendations of said investigating of
ficer so directed, and if satisfied that the interests 
of the child will be promoted by the adoption, shall 
make an interlocutory order setting forth the facts 
and declaring that from the date of the final order 
of adoption in such case, if such final order be after
wards entered, as hereinafter provided, such child, 
to all legal intents and purposes, will be the child of 
the petitioner or petitioners and that its name may 
be thereby changed. Such final order of adoption 
shall not be granted until the child shall have lived 
for one year in the proposed home and shall have 
been visited during the said period at least once in ev
ery three months by a probation officer, an agent of 
the state or county or city board of public welfare or 
other person designated by the court for the purpose 
At any time before the entry of such final order of 
adoption, the court may revoke its interlocutory or
der for good cause, either of its own motion, or on 
the motion of the natural parent or parents of such 
child, the guardian, the original petitioner or peti
tioners, or the child itself by its next friend; but no 
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such revocation shall be entered unless ten days no
tice in writing shall have been given to the original 
petitioner or petitioners, unless he or they make the 
motion or have removed from the state, nor unless 
the original petitioner or petitioners, if resident of 
the state, shall have been given an opportunity to 
be heard. The files and records of the court in 
adoption proceedings shall not be open to inspection 
or copy by other persons than the parties in interest, 
their attorneys, and representatives of public wel-
fare agencies having an interest therein, except up
on order of the court expressly permitting inspec
tion or copy. 

Sec. 4. Sec. 124, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 124. RELATION AND RIGHTS AFTER 
ADOPTION; VACATION OF FINAL ORDER. The 
natural parents shall, by such final order of adop
tion, be divested of all legal rights and obligations 
in respect to the cp.ild, and the child shall be free 
from all legal obligations of obedience and mainte
nance in respect to them; such child shall from and 
after the entry of the interlocutory order herein 
provided for be, to all intents and purposes, the child 
and heir at law of the person so adopting it, and en
titled, to all the rights and privileges and subject to 
all the obligations of a child of such person begotten 
in lawful wedlock. 

Approved March 15, 1933. 

CHAPTER 58 

(House Bill No. 69) 

AN ACT 
TO AMEND ART. 2, CHAP. 64, REVISED CODE 

OF 1928, BY ADDING THERETO A NEW SEC-
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TION TO BE DESIGNATED, 2790 A, RELATING 
TO THE RIGHTS OF ALIENS AND BURDEN 
OF PROOF OF CITIZENSHIP; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
A:rizon.a: 

Section 1. Art. 2, Chap. 64, Revised Code of 1928, 
is hereby amended, by adding thereto a new section, 
to be designated 2790a, to read as follows: 

Sec. 2790a. PROOF OF CITIZENSHIP. When
ever in any action or proceeding, civil or criminal, 
brought by, or in the name of, the state or the peo
ple thereof, or by or in the name of any political 
subdivision or agency of the state, or by any public 
boad or officer on behalf of any thereof, to enforce 
any law which denies any right, privilege or license 
to any person not a citizen of the United States, or 
not eligible to become such citizen, or to a person not 
a citizen or resident of this state, and whenever in 
any action or proceeding in which the state or any 
political subdivision or agency thereof, or any public 
board or officer aeting on behdf thereof, is or be
comes a party, it is alleged in the pleading therein 
filed on behalf of the state, the people thereof, pol
itical subdivision or agency, or of such board or of
ficer, that such right, privilege or license has been 
exercised by a ,person not a citizen of the United 
States, or not eligible to become such citizen, or by 
a person not a citizen or resident of this state, as 
the case may be, the burden shall be upon the party 
for or on whose behalf such pleading was filed to es
tablish the fact that such right, privilege or lice11se 
was exercised by the person alleged to have exer
cised the same, and upon such fact being so estab
lished the burden shall be upon such person, or upon 
any person, firm or corporation claiming under or 
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through the exercise of such right, privilege or li
cense, to establish the fact that the person alleged 
to have exercised such right, privilege or license was, 
at the time of so exercising the same, a citizen of 
the United States, or eligible to become such citi
zen, or was a citizen or resident of this state, as the 
case may require, and was at said time legally en
titled to exercise such right, privilege or license. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure and shall take effect upon 
its passage in the manner ,provided by law. 

Approved March 15, 1933. 

CHAPPTER 59 

(House Bill No. 33) 

AN ACT 

PROPOSING TO AMEND SECTION 11 OF AR
TICLE VII OF THE CONSTITUTION OF THE 
STATE OF ARIZONA, RELATIVE TO GEN

ERAL ELECTIONS. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That it is hereby proposed to amend 
Sec. 11 of Art. VII of the Constitution of the State 
of Arizona to read as follows: 
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Sec. 11. There shall be a general election on the 
first Tuesday after the first Monday in November, 
1934, and biennially thereafter. At each general 
election there shall be elected a representative, or 
representatives, in Congress, and such other officers 
as by this Constitution, or by law, are required to be 
elected at such time. 

Sec.2. When said proposed amendment shall be 
approved by a majority of the members elected to 
each of the two houses, it shall be entered on the 
journal of each house, together with the ayes and 
nays thereon. The secretary of state shall submit 
such proposed amendment to a vote of the people at 
the next general election, or at a special election, if 
the legislature shall call a special election, for the 
purpose of having proposed amendments voted upon. 

Approved March 15, 1933. 

CHAPTER 60 

(House Bill No. 12) 

AN ACT 

RELATING TO THE ACCEPTANCE OF PAR
TIAL PAYMENTS ON TAXES AND AMEND
ING SEC. 3094, REVISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 3094, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 3094. EXTENDING TAX ROLL; WAR-
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RANT TO COLLECTOR; SEMI-ANNUAL PAY
MENTS AND THE ACCEPTANCE OF PARTIAL 
PAYMENTS ON TAXES. As soon as the board of 
supervisors shall finally have determined the esti
mate provided for herein, they shall assess taxes for 
the amount estimated upon the taxable property of 
the county, according and in proportion to the indiv
idual and particular valuation as specified in the as
sessment roll for the year; they shall compute and 
carry out in separate money columns the real and 
personal taxes and totals of taxes of each person, 
and shall correctly foot up the several taxes there
in levied, and the same shall constitute the assess
ment and tax roll for the year. No informality in 
complying with the requirements of this article shall 
render any proceeding for the collection of taxes il
legal. Upon completion of the assessment and tax 
roll, the chairman of the board of supervisors shall 
immediately affix thereto, under his hand, a war
:n,nt, commanding the county treasur-er to collect 
from the several persons named in said roll, one-half 
of the taxes set opposite their respective names, on 
or before the first Monday in Nov-ember, and the 
other on-e-half on or before the first Monday in May, 
next following. The board shall immediately charge 
to the county treasurer, in a book kept for that pur
pose, the totals of all taxes levied on said roll. The 
said assessment and tax roll and the cross index 
shall be delivered, to the county treasurer on or be
fore the first Monday in September. The term "roll" 
shall mean the assessment and tax roll. The roll, 
·with the warrant affixed, shall be the authority of 
the treasurer to collect the taxes therein levied; 
provided, that at any time before either of said in
stalments becomes delinquent, the county treasurer 
shall accept a partial payment or payments thereon 

in an amount not less than ten per cent of such in-
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stallment, provided, however, that no partial pay
ment shall be accepted in the amount of less than 
five ($5.00) dollars and shall credit the taxpayer 
with the same, and if any part of said tax, or of any 
installment thereof, remains unpaid at the date of 
delinquency, such delinquency shall relate only to 
the amount remaining unpaid. 

In accepting payments under prov1s10ns of the 
above partial payment plan, the county treasurer 
shall issue consecutively machine numbered receipts, 
commencing with number one, to the taxpayer, of 
his own design, each one stating that it covers a par
tial payment of taxes. A carbon copy of each of 
these receipts is to be retained as a permanent rec
ord in the treasurer's office. Each payment shall be 
notated on the back of the receipt provided for in 
section 3114, Revised Code of 1928, and when final 
payment has been made said receipt shall be deliver
ed to the ta:x,payer as set forth in the above section. 

Approved March 15, 1933. 

CHAPTER 61 

(Senate Bill No. 105) 

AN ACT 

RELATING TO THE INDUSTRIAL COMMISSION, 
AND AMENDING SECTION 1392, REVISED 
CODE OF 1928. 

Be H Enacted by the Legislature of the State of 
Arizona: 
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Section 1. Sec. 1392, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1392. SAL ARY, QUALIFICATIONS, 
BOND OF COMMISSIONERS AND EMPLOYEES. 
Each commissioner shall receive an annual salary of 
four thousand dollars. He shall give a corporate 
surety bond in the sum of ten thousand dollars, to 
be approved by the governor and filed with the 
state treasurer. All employees or deputies of the 
commission receiving or disbursing funds of the 
state shall give corporate surety bonds to the state 
in amounts and with surety to be approved by 
the commission. 

Approved March 15, 1933. 

CHAPTER 62 

(Senate Bill No. 67) 

AN ACT 

RELATING TO THE REGISTRATION OF ELEC
TORS, AND REPEALING ARTICLE 2, CHAP
TER 22, REVISED CODE OF 1928. 

Be H Enacted by the Legislature of . the State of 
Arizona: 

Section 1. QUALIFICATIONS OF ELECTORS. 
Every citizen of the United States, of the age of 
twenty-one years or over, who shall have been a res
ident of the state for one year next preceding the 
election, and of the county and precinct in which he 
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claims the right to vote, thirty days, and who, not 
being prevented by physical disability from so do
ing, is able to read the constitution of the United 
States in the English language in such manner as 
to show that he is neither prompted nor reciting 
from memory, and to write his name, shall be deem
ed to be an elector of the state, and may register to 
vote at all elections authorized by law, but persons 
convicted of treason or a felony, unless restored to 
civil rights, and indiots, insane persons, and persons 
under gu::.rdianship, shall not be qualified to register 
for any election. 

Sec. 2. REGISTRATION BY COUNTY RE
CORDER AND JUSTICES OF THE PEACE. On 
and after July 1, 1933, and continuously thereafter, 
the county recorder of each county shall register 
without charge, and in accordance with the provi
sions of this article, any qualified elector who pre
sents himself for such purpose. Qualified electors 
may in like manner register before any justice of 
the peace, who shall promptly return each completed 
registration to the county recorder of the county in 
which the elector so registered resides; provided, 
that no elector shall be registered between five 
o'clock p. m. of the fifth Monday preceding any pri
mary or general election and six o'clock p. m. of the 
day thereof. All necessary expenses incurred by the 
county recorder in carrying out the provisions of 
this act, including all books, blanks and other sup
plies, shall be a county charge. County recorders 
shall supply the necessary blanks to justices of the 
peace in their respective counties. The registration 
of electors required by the charter or ordinances of 
any city or town are not precluded hereby. 

Sec. 3. REGISTRATION OF ABSENT ELEC-
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TOR. An elector temporarily absent from the state 
may register by filling out a registration affidavit, 
as in this act prescribed, which shall be furnished 
upon application by the county recorder of the coun
ty in which such elector has his legal residence, ex
ecuting the same before any officer authorized to 
administer oaths and returning it to such county 
recorder. 

Sec. 4. DISABLED ELECTORS; ELECTORS 
IN REMOTE SECTIONS. The recorder or any jus
tice of the peace may register an infirm or disabled 
elector at his home or place of confinement, and the 
recorder may visit, once during the month of July 
of any regular election year, any remote section of 
the county which shall not be within twenty-five 
miles of the office of such recorder or of a justice 
of the peace, for the purpose of registering the elec
tors of such community, and the actual and neces
sary expenses attendant upon such visit, including 
mileage at the rate of five cents for each mile travel
ed, shall be a county charge and paid out of the coun
ty general fund. 

Sec. 5. AFFIDAVIT OF REGISTRATION. (a) 
The affidavit form or registration blank, to be used 
for the registration of electors, shall contain: 1. 
The name at length of the elector, including chris
tian or given name and middle name, if any, and if 
of a woman, preceded by the designation "Miss" or 
"Mrs." as the case may be; 2. party affiliation; 3. 
country or state of nativity; 4. occupation; 5. ac
tual and ,precise place of residence, including post of
fice address at the time of registration, name of city 
or town, if any, street or other location or dwelling 
place, with the number of such dwelling, if the same 
has a number, and if not, with such description of 
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the place that it can readily be ascertained and 
indentified; 6. if naturalized, the time, place and 
court of naturalization, as evidenced by the legal 
proof thereof, exhibited by the elector, unless such 
proof has been misplaced or lost, in which case such 
fact shall be est&.blished by furnishing the informa-
tion required on the affidavit of registration; 7. if 
citizenship is claimed by virtue of father's naturali
zation the fact must be established that permanent 
residence began during the applicant's minority; 8. 
if citizenshi,p by marriage is claimed, the date and 
place of marriage, and the name of the person to 
whom married; 9. that the elector is not register
ed in any other precinct; 10. whether or not the 
elector is able to read the constitution of the United 
States in the English language, and to write his 
name, and whether or not the elector has any 
physical disability by reason of which he cannot 
mark his ballot, and if he cannot mark his ballot by 
reason of physical <liability, the nature of such dis
ability; 11. that the elector has resided in the state 
for a period of one year next preceding the general 
election, and in the county and precinct thirty days 
preceding such election, and, 12. that the elector is 
twenty-one years of age or over. 

(b) Said affidavit of registration shall be m 
substantially the following form: 

AFFIDAVIT OF REGISTRATION 

St&te of Arizona ) 
) ss. 

County of ) 

I, the undersigned elector, do solemnly swear (or 
affirm) that I am a citizen of the United States and 
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will have resided in the state of Arizona one year 
prior to the next general election. 

1. My full name is ........................ . 
(to be printed by registration officer) 

2. I am affiliated with ................. party. 

3. State or country of nativity ............. . 

4. My occupation is ....................... . 

5. My place of residence is ................ . 
precinct . . . . . . . . . . . . . . . . . . . . . . . . . street, city of 
. . . . . . . . . . . . . . . . . . . . . . . . . . county of ........ . 
. . . . . . . . . . . . , state of Arizona. 

6. I was naturalized in ................ court 
.................. county, ................... . 
state, on the . . . . . . . . . . day of ................ . 
A. D. 1 .... , as evidenced by certificate of naturali
zation exhibited herewith. 

7. Said certificate of naturalization is ...... . 
or out of my possession and has not been 

revoked. 

8. I became a citizen by virtue of the naturali
zation of my father which took place during my 
minority, and began to reside permanently in the 
United States while such minor. 

9. I became a citizen by virtue of my marriage 
on the ............ day of ............... A. D. 
1 ..... to ........................... (husband) 
who was then a citizen or who subsequently became 
a citizen of the United States. 
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NOTE: Cross out all of the clauses, 6, 7, 8 or 9 
as do not apply.) 

10. I am not registered in any other county in 
this state. 

11. I am ......... able to read the constitu-
tion in the English language because of ......... . 

12. I am ...... able to write my name because 
of .......................................... . 

13. I can ...... mark my ballot, by reason of 
physical disability, viz. . ...................... . 

14. I am a .................. man of ..... . 
feet .............. inches in height and weigh ap-
,proxilmately . . . . . . . . . . . . pounds and am of the 
age of .......... , . . . . years. 

My color is 

(Elector sign here.) 

(Post office address) 

Subscribed and sworn to before me, this ...... . 
day of ........................... A. D. 19 .... . 

(Title or designation of officer) 

1. Precinct ............................... . 

2. Name ................ , ................ . 
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3. Residence address ...................... . 

4. Post office address 

5. Party ............................ ~ ... . 

6. Nativity .............................. . 

7. Occupation ............................ . 

( c) Said affidavit of registration shall be on 
first class record paper ten inches wide and seven
teen inches in length, and shall be printed with a 
margin of one inch at the top, one inch on the right 
side and one and one-half inch on the left side, and 
shall be suitably punched for binding. It shall in
clude a three-inch detachable stub at the bottom of 
the sheet, on which shall appear the name of the 
elector, the precinct in which registered, residence 
and post office address, party affiliation, county or 
state of nativity, and occupation. 

Sec. 6. REGISTRATION AFFIDAVIT AN OF
FICIAL RECORD. When the affidavit of registra
tion form is filled out, subscribed by an elector and 
attested as provided herein it shall constitute an of
ficial public record of the registration of electors. 

Sec. 7. AFFIDAVIT OF REGISTRATION IN 
GENERAL COUNTY REGISTER; STUB TO SEC
RETARY OF STATE. The recorder, upon receipt 
of an affidavit of registration shall, if the same is 
in proper form, remove the stub therefrom, assign 
the affidavit to its proper precinct and alphabetical 
arrangement, in the general county register, and 
transmit the stub to the secretary of state. 
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Sec. 8. CHANGE OF REGISTRATION. (a) 
Any elector who, not less than thirty days preceding 
any ,primary or general election, removes from the 
precinct in which he or she is registered, to another 
precinct, before he shall be permitted to vote, shall 
make application to the recorder or to a justice of 
the peace for cancellation of the former registra
tion and shall register as a voter of the precinct to 
which he has removed. In like manner an elector 
who desires to affiliate with a political party or or
ganization other than the one indicated by the rec
ord of his registration may make application for 
cancellation; provided, that cancellation for such 
purpose shall not be permitted in a regular election 
year between the thirtieth day of April and the day 
following such general election. Cancellation affi
davits, if the elector is within the state, shall be ex
ecuted and subscribed to before the recorder or a jus
tice of the peace, and if without the state, before any 
officer authorized by law to administer oaths. Such 
affidavits shall be on blanks furnished by the re
corder, and shall be returned to the recorder of the 
county wherein the elector resides. 

(b) Said affidavit of cancellation shall be in 
substantially the following form: 

APPLICATION FOR CANCELLATION OF 
REGISTRATION 

( Change of Address) 

State of Arizona, ) 
) ss. 

County of ) 

I, ...................................... do 
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solemnly swear that I am the identical person whose 
name is signed to this application, and that such 
name and signature is my true name and signature 
(or, if I did not personally sign, it was because of 
physical disability, viz: .................... and 
I requested the attesting officer to sign) ; that I am 
an elector of the state of Arizona and the county of 
........................... ; that I am register
ed in . . . . . . . . . . . . . . . . . . . . . precinct of said coun
ty, where I resided at the date of my registration; 
that on the ......... day of .............. 19 .. . 
(which was not less than thirty days prior to the 
next ensuing election), I removed to ........... . 
precinct, . . . . . . . . . . . . . . . . . . . . . county, Arizona, 
where I now reside. I therefore apply to have my 
registration cancelled in said .................. . 
precinct, ....................... county, Arizona. 
For purposes of identification, I declare that my sex 
is ..................... ; I am . . . . . . . . . . . years 
of age, . . . . . . . . . . . . . feet . . . . . . . . . . . . . inches in 
height and weigh ............... pounds . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . Elector. 

Subscribed and sworn to before me, this ...... . 
day of ........................ A. D. 19 ... . 

Signature of registration officer. 

Title or designation of officer. 
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APPLICATION FOR CANCELLATION OF 
REGISTRATION 

(Change of Party Affiliation) 

State of Arizona ) 
) ss. 

County of ) 

229 

I, ...................................... do 
solemnly swear that I am the identical person whose 
name is signed to this application, and that such 
name and signature is my true name and signature 
( or, if I did not personally sign, it was because of 

,physical disability, viz: ........................ . 
and I requested the attesting officer to sign) ; that 
I am an elector of the state of Arizona and the coun-
ty of ........................ ; that I am regis-
tered in . . . . . . . . . . . . . . . . . . precinct of said coun
ty; that as indicated by the record of my former 
registration I was a member of the ............. . 
. . . . . . . . . party; that I am now a member of the .. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . party. I therefore 
apply to have my former registration cancelled, that 
I may again register and declare my present party 
affiliation. For purposes of identification, I declare 
that my sex is ................... ; I am ....... . 
. . . . . . years of age ; . . . . . . . . . . . . . . . feet ...... . 
. . . . . . . . . . . inches in height and weigh ......... . 
pounds. 

. .......................... Elector. 

Subscribed and sworn to before me, this ....... . 
. . . . . . . day of .................... A. D. 19 ... . 

Signature of registration officer 
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Title or designation of officer 

(c) The cancellation blank shall conform to the 
specifications prescribed for the registration blank 
except that it shall be fourteen inches in length, 
with one-half inch margin on bottom. 

Sec. 9. APPLICATIONS FOR CANCELLA
TION; HOW DISPOSED OF. (a) Upon receipt of 
an application for cancellation the recorder shall re
move the affidavit of registration to which it relates, 
from the general county register, stamp the latter 
"cancelled", and shall place both documents in a 
cancellation binder provided for such purpose. Ap
plications for cancellation shall be arranged and 
bound in like manner as affidavits of registra
tion. 

(b) Applications for cancellation of registra
tion shall be preserved for two years from the date 
of their execution, after which they, with all can
celled registrations to which they relate, and all re
gistrations cancelled for failure to vote as herein
after provided, may be destroyed. 

Sec. 10. BINDERS. Binders for affidavits of 
registration and applications for registration shall 
be substantially constructed and of such type as the 
recorder may s1pecify. Binders for affidavits of re
gistration shall bear the title on the outside front 
cover thereof, "General County Register, ....... . 
. . . . . . . . . county, Arizona", and binders for applica
tions for cancellation shall bear the title, "Cancella-
tions of Registration, ................... county, 
Arizona." 
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Sec. 11. PRECINCT REGISTERS. (a) During 
the thirty day period preceding any primary or gen
eral election, the recorder shall prepare, from the 
original affidavits of registration four double spaced 
typewritten lists of all uncancellled registrations of 
each precinct in the county. Such lists shall be the 
official precinct register. 

(b) The precinct registers shall contain the 
name in full, party affiliation and residence address 
of each elector in the respective precincts. The 
names therein shall have the same alphabetical or
der or arrangement as the original affidavits of re
gistration, and in the column to the left of the 
names, shall be numbered consecutively, beginning 
with number 1 in each precinct register. 

Sec. 12. PRECINCT REGISTERS: HOW USED. 
(a) Upon completion of the precinct registers, the 
recorder shall certify to their completeness and cor
rectness and shall transmit three of each to the 
board of supervisors, for delivery to the several elec
tion boards. The board of election shall use one of 
such precinct registers for identifying the electors 
qualified to vote in such precinct, and shall place the 
remaining copies in convenient places outside the 
poll limits for use by the electors. 

(b) The inspector of election is charged with 
the duty of returning the precinct register, with 
other election supplies. 

Sec. 13. SIGNATURE ROSTER. (a) In addi
tion to the precinct registers provided for in the pre
ceding section the county recorder shall provide for 
each election a blank roster, consisting of such num
ber of sheets, horizontally ruled with lines one-half 
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inch apart, as will admit of signatures of electors 
equal to the number of electors in a given precinct. 
One such blank roster shall be furnished for each 
precinct in the county. Before any elector shall be 
permitted to vote he shall be required to sign his 
name in full in such roster; provided, that an inspec
tor or judge may sign such roster for an elector who 
is unable to sign because of physical disability, and 
in such case the name of the elector shall be written 
with red ink and no attestation or other proof shall 
be necessary. 

(b) Said roster shall be bound with suitable 
covers and shall bear on the outside front cover the 
title, 'Signature Roster .......... precinct, ..... . 
. . . . . . . . . . county, Arizona." On the inside of the 
back cover thereof shall appear (printed or typed) 
a certificate, to be signed by the inspector, substan
tially as follows : 

CERTIFICATE 

I, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Inspector of 
the Board of Election of ................ precinct, 
........................ county, Arizona, hereby 
certify that the foregoing ( excepting signatures in 
red) are true and correct signatures of all electors 
who voted in . . . . . . . . . . . . . . . . . . precinct on ... . 
. . . . . . . . . . . . day of ..................... 19 ... . 

(Inspector) 

( c) Upon the return of such roster to the board 
of supervisors, the board shall immediately return 
them to the recorder, who shall compare the names 
and signatures with the names and signatures in 
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corresponding precincts in the general county reg
ister, and if the recorder discovers that any person 
has voted in violation of any provision of this act he 
shall report such violation to the county attorney. 

(d) The inspector of election is charged with 
the duty of returning the roster of signatures with 
other election supplies. 

( e) The provisions of this section shall not ap
ply to absentees nor to sick and disabled electors. 

Sec. 14. REGISTRATION NECESSARY TO 
VOTE. No person shall be permitted to vote unless 
his or her name appears of record as a qualified 
elector in both the general county register and iri 
the precinct register or list of the precinct in which 
such person resides; provided that an elector who 
removes from one precinct to another within thirty 
days preceding any primary or general election may 
vote in the precinct in which registered. 

Sec. 15. CANCELLATION FOR FAILURE TO 
VOTE; NOTICE. Following the general election in 
each even numbered year the recorder shall procure 
from the board of supervisors the. poll lists contain
ing the names of all electors who voted at such gen
eral election, and from such poll lists shall ascertain, 
cancel and remove from the general county register, 
the registration of any elector who failed to vote. 
The recorder shall indicate on the face of such can
celled registration the date of cancellation and the 
fact that it was for failure to vote, after which he 
shall file the cancelled registration in its proper 
place in the cancellation binder. The recorder shall 
mail a notice to each elector whose registration is so 
canceHed, advising him of such cancellation, and 
that it will be necessary for such elector to again 
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register before he will be permitted to vote. 

Sec. 16. PRECINCT REGISTER; DISPOSITION 
OF. Precinct registers shall be preserved for a 
period of four years following the general election, 
after which three copies of same may be destroyed, 
and the remaining copy shall be preserved as a per
manent record. 

Sec. 17. PENALTY FOR VIOLATION. Any 
county recorder, deputy, inspector, judge or clerk of 
election, or justice of the peace, who shall wilfully 
disregard any provision of this article, or any per
son who shall wilfully or fraudulently register more 
than once, or register under any but his true name, 
or attempt to vote by personating another who is 
registered, or knowingly register in any precinct 
where he is not a resident at the time of such regis
tration, shall be punished by imprisonment in the 
state prison not less than one year nor more than 
three ye&rs, or by fine not less than one hundred nor 
more than two thousand dollars, or both such fine 
and imprisonment. 

Sec. 18. REGISTRATION WHICH SHALL BE 
CANCELLED ON REGISTER. (a) The recorder 
shall cancel a registration: 1. At the request of 
the party registered, because of change of residence 
from one county to another or because of change of 
party affiliation; 2. when he knows of the death 
or removal of the person registered; 3. when the 
insc,nity of the person registered is legally establish
ed; 4. when the person registered has been con
victed of a felony, and the judgment of conviction 
has not been reversed or set aside; 5. upon the pro
duction of a certified copy of a judgment directing a 
cancellation to be made; 6. upon a certificate of 
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the board of election of any precinct sent up with 
the election returns, stating the death or removal 
from the county within their own knowledge of the 
person registered. 

(b) Every judge before whom proceedings are 
had resulting in a person being declared incapable of 
taking care of himself and managing his property, 
and for whom a guardian of his person and estate is 
appointed, or resulting in such person being commit
ted as an insane person, shall file with the county 
recorder a certificate of such fact, and the recorder 
shall cancel the name of such person upon the reg
ister. 

Sec. 19. COMP]JLLING CANCELLATIONS. Up
on demand first being made in writing therefor, and 
refusal so to do, any person may bring an action in 
the superior court to compel the recorder to cancel 
an entry made on the register illegally, or that· 
should be cancelled by reason of facts occurring sub
sequent to the time of such entry, but if the person 
whose riame is sought to be cancelled be not a party 
to the action, the court may order him to be made 
a party. 

Sec. 20. Article 2, chapter 22, Revised Code of 
1928, is hereby repealed. 

Approved March 15, 1933. 

CHAPTER 63 

(Senate Bill No. 131) 

AN ACT 

RELATING TO HIGHWAYS AND THE ARIZONA 
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HIGHWAY PATROL, AND AMENDING CHAP

TER 104, SESSION LAWS 1931. 

Be It Enacted by the Legislature of the State o.f 
Arizona: 

Section 1. Chapt€r 104, Session Laws 1931, is 
hereby amended to r€ad as follows: 

ARTICLE 5A. HIGHWAY PATROL DIVI
SION. 

Sec. 1. The Arizona highway department shall 
maintain a division to be known as the Arizona 
highway patrol. A patrol superintendent shall be 
appointed by the Governor. The patrol sup€rinten
d€nt may employ such clerical assistants and patrol
men as the business of the division shall require, 
and appoint not to exceed one highway patrolman 
for each thirty-five hundred motor vehicles or frac
tion thereof registered during the preceding calen
dar year. The patrol superintendent and the said 
patrolmen shall have been citizens, residents and 
taxpayers of the state continuously for not l€ss than 
three years next preceding their appointment. As 
nearly as may be, the patrolmen shall be appointed 
equally from the several counties. The patrol super
intendent and the highway patrolmen shall be vested 
with the authority of peace officers for the purpose 
of enforcing the laws relating to the use of high
ways and the operation of vehicles thereon, but shall 
never be used as peace officers in connectoin with 
any strike or labor dispute. The compens&tion of 
the patrol superintendent, the highway patrolmen 
and all employees of the division shall be fixed by 
the state engineer, with the approval of the Arizona 
state highway commission, and all expenses of the 
division shall be budgeted and paid from the state 
highvrny fund. 
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Sec. 2. POWERS OF THE DIVISION. The 
highway patrol division shall have power, subject to 
the approval of the commission: 1. To adopt rules 
and regulations covering the policy, procedure, and 
administration of all activities of the patrol; 2. to 
provide for the training of the patrolmen; 3. to 
place a speed limit or other restrictions upon any 

1portion of the highways when, in the opinion of the 
patrol superintendent, congested traffic or other con
ditions require such restrictions for the public safe
ty; 4. to cause such signs to be erected and main
tained as may be necessary to give notice of such 
special restrictions; · 5. to cooperate with the com
mission of agriculture and horticulture in the en
forcement of laws relating to motor vehicles. The 
division shall issue to each member of the patrol a 
badge of authority, with the words "Arizona high
way patrol" encircling the same, the seal of the 
state in the center thereof, and the designation of 
the office or rank of the holder below. 

Sec. 3. IMPERSONATION OF PATROLMAN. 
Any person who, without authority, wears the badge 
of a member of the Arizona highway patrol, or a 
badge of similar design which would tend to deceive, 
or who impersonates a member of the patrol with 
the intent to deceive, shall be guilty of a misdemean
or. 

Sec. 4. DUTIES OF PATROL. It shall be the 
duty of the Arizona highway ,patrol to patrol the 
highways of the state, both day and night, and en
force the laws relating to the use of the highways; 
to investigate all ~.ccidents which occur upon the 
highways, and to procure the names of the drivers 
and the descriptions and license numbers of the 
motor vehicles involved, and to transmit forthwith 
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to the vehicle superintendent a copy of the report of 
such investigation. 

Approved March 15, 1933 

CHAPTER 64 

(Senate Bill No. 32) 

AN ACT 

RELATING TO INDUSTRIAL RAILROADS, AND 
PERMITTING SUCH RAILROADS TO TRAN

SPORT THE PROPERTY OF OTHERS WITH
OUT BEING CONSIDERED COMMON CAR
RIERS, AND AMENDING ARTICLE 2, CHAP

TER 15, REVISED CODE OF 1928, BY ADDING 
A SECTION TO BE DESIGNATED SECTION 

678A. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Section 1. Article 2, chapter 15, Revised Code 
of 1928, is hereby amended by adding thereto a sec
tion, to be designated section 678a, and to read as 
follows: 

Sec. 678a. INDUSTRIAL RAILROAD NOT A 
COMMON CARRIER. Any industrial railroad, 
owned and operated in connection with and as a rpart 
of the operating equipment of an industry in thiR 
state, and which is not incorporated as, nor held out 
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to be a common carrier, and which does not come in
to competition with a common carrier railroad, shall 
have the right to transport the property of others, 
either free or under private agreement for compen
sation, and such railroad shall not by reason thereof 
be held or construed to be a common carrier. 

Approved March 15, 1933 

CHAPTER 65 

(House Bill No. 253) 

AN ACT 

RELATING TO EDUCATION; PROVIDING FOR 

EVENING AND NIGHT SCHOOLS; PROVIDING 
FOR DISTRICT AND COUNTY ESTIMATES; 

PROVIDING FOR POLLING PLACES AT 

SCHOOL ELECTIONS; PROVIDING LIMITA
TIONS OF EXPENDITURES FROM COUNTY 

LEVIES; PROVIDING FOR ADDITIONAL AND 
DECREASED ALLOWANCES; AMENDING 
SECTIONS 1004, 1030, 1035, 1046, 1071, 1088, 

1089, 1090, 1091, AND 1094, REVISED CODE OF 

1928; AMENDING ARTICLE 5, CHAPTER 21, 

REVISED CODE OF 1928, BY ADDING A SEC
TION TO BE DESIGNATED SECTION 1040A; 

AMENDING ARTICLE 10, CHAPTER 21, RE

VISED CODE OF 1928, BY ADDING A NEW 

SECTION TO BE DESIGNATED SECTION 
1090A, AND REPEALING SECTION 1038, RE

VISED CODE OF 1928. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1004, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1004. ELECTION OF TRUSTEES. The 
governing boy of a school district shall be a board 
of trustees of three members. An election shall be 
held in each school district on the last Saturday in 
October of each year, at which shall be elected one 
trustee in each district, who shall hold office for 
three years from the first day of January next suc
ceeding his election. At the first election held in a 
newly formed district three trustees shall be elect
ed, one for one year, one for two years, and one for 
three years, from the first day of January next suc
ceeding such election. For the purpose of any such 
election the board of trustees may divide the school 
district into voting precincts and shall designate the 
polling place or places. The district school house, if 
there be one, shall be designated as a polling place. 

Sec. 2. Sec. 1030, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1030. WHO ENTITLED TO ATTEND; 
NON-RESIDENTS. All schools other than high 
schools and evening or night schools, unless other
wise provided by law, must he open for the admis
sion of children between the ages of six and twenty
one years, residing in the district. ,:, * * The Board 
of Trustees may admit * * * children not resid
ing the district, but within the state, upon such 
terms as it may prescribe. The children of non-res
idents of the state may be admitted upon the pay
ment of a reasonable tuition fixed by the board. The 
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board may exclude children of filthy or vicious 
l>abits, or children suffering from contagious or in
fectious diseases, and may arrange for the admis
sion of classes of beginners at regular or stated in
tervals. 

Sec. 3. Sec. 1035, Revised Code of 1928, is here.
by amended to read as follows: 

Sec. 1035. TRUANT OFFICERS. The board of 
trustees of any school district may appoint an at
tendance officer for such district, whose salary shall 
be fixed by the board of trustees and paid from the 
funds of the district; provided, that when, in the 
opinion of the boards of trustees of two or more dis
tricts, one officer will adequately sBrve such dis
tricts, then such officer may be appointed by such 
districts jointly, and his salary may be apportioned 
in such manner as said boards of trustees shall pro
vidB, and paid from the funds of said districts. 

Sec. 4. Article 6, Chapter 21, Revised Code of 
1928, is hereby amended by adding thereto a new 
section to be designated section 1040a, and to read 
as follows: 

Sec. 1040a. EVENING AND NIGHT SCHOOLS; 
ESTABLISHMENT; ELIGIBILITY FOR ADMIT
TANCE; TUITION. The board of education of a 
high school or a union high school, or the board of 
trustees of a common school may establish an eve
ning or night school when in its judgment such 
school is necessary or convenient. Any such school 
must be open for the admission of children be
tween the ages of fourteen and twenty-one years, 
but this shall not be construed as a requirement for 
a full course of study therein nor as requiring the 
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admission of a person to a class beyond his educa
tional attainments. Such schools :;;hall be open to per
sons over twenty-one years of age only upon the 
payment of tuition as provided by law. 

Sec. 5. Sec. 1046, Revised Code of 1928, is here
by amended to read as follows : 

Sec. 1046. RETIREMENT OF TEACHERS; 
METHOD; PENSION. Any :person not less than 
sixty years of age, who has served for thirty years 
or more in the aggregate as a teacher in the public 
schools, fifteen years of which shall be in the pub
lic schools of Arizona, or has served as a teacher in 
the public schools of Arizona for twenty years in the 
aggregate, and has become incapacitated through 
physical or mental disability as established by the 
testimony of three physicians, to perform the du
ties of a teacher, may, by order of the state board 
of education, be retired from further service in the 
schools of Arizona, and from such date the services 
of such person shall cease, and he shall retire, and 
thereafter during his lifetime shall be paid an an
nual pension of six hundred dollars in monthly in
stalments, as other claims are paid out of the ap
propriation for the state board of education. The 
state board shall immediately file with the state 
auditor a certified copy of the order of retirement, 
which shall be evidence to said auditor that such 
person is entitled to said pension; provided, that no 
person shall receive such pension who is in the serv
ice of and receiving remuneration therefor from the 
federal government or from any state, county, city 
or municiipal government, or school district. 

Sec. 6. Sec. 1071, Revised Code of 1928, is here
by amended to read a~ follows : 
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Sec. 1071. TAX LEVY FOR HIGH SCHOOLS. 
In the district or union high school district which 
has determined to establish such high school an an
nual tax shall be levied, the amount of which shall 
be estimated by the high schol board of education of 
said district and certified to the county school super
intendent on or before July 1. The proper authority, 
after deducting the amount allowed from state and 
county funds, shall levy such rate upon the property 
of the district or union high school district as will 
produce the remaining amount so estimated. 

Sec. 7. Sec. 1088, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1088. STATE LEVY FOR COMMON AND 
HIGH SCHOOL EDUCATION. There shall be ap
propriated in the general appropriation act, for 
common and high school education in the state, dur
ing each fiscal year, a sum of money not more than 
twenty dollars per capita per annum on all pupils 
in average daily attendance in the common and high 
schools of the state, as shown by the records of the 
state superintendent of public instruction for the pre
ceeding year. All income and money dedicated by the 
enabling act &nd the constitution of the state, to 
the pur,pose of common and high school education 
shall be placed to the credit of the state board of 
education, to be dealt with as provided by law, and 
shall be in addition to the amount so provided in the 
general appropriation act. 

Sec. 8. Sec. 1089, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1089. APPORTIONMENT OF FUND AND 
PAYMENT TO COUNTIES. After making the nee-
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essary allowance for the payment of all amounts 
made payable from the aprpropriation for the state 
board, authorized in the general appropriation bill, 
the board shall apportion the remainder to the sev
eral counties of the state, pro rating. the same on the 
average daily attendance in the common and high 
schools in ,each county, as shown by records of the 
state superintendent for the preceding year. Com
mon schools, as used herein, shall be defined to in
clude the first to eighth grades, inclusive. High 
schools, within the meaning of this statute, shall be 
defined to include the grades nine to twelve, inclu
sive. No state wppropriation shall he made for any 
attendance by high school pupils or adults at schools 
conducted at night. 

A minimum school day's attendance for pupils 
of1 first and second grades of the common schools 
shall be not less than two hundred and forty min
utes, including recreational periods, but not includ
ing the luncheon period; a minimum school day's at
tendance for pupils of grades three to eight, in
clusive, of the common schools, shall not be less 
than three hundred and sixty minutes including re
creational periods, but not including the luncheon 
period. The school day for the common schools 
shall be divided into two sessions. The attendance 
of any child shall not be counted unless he is actual
ly and physically present during one or both of said 
sessions. Attendance at one session only shall be 
counted as one-half day's attendance. 

The attendance of a high school pupil shall not 
be counted a full day unless such pupil is actually 
and physically in attendance, enrolled and actually 
carrying four regular or major subjects, or the 
equivalent thereof, as defined by the state board of 
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education. The attendance of pupils carrying less 
than the load prescrihed above shall not be counted 
as a full day's attendance, but shall be pro rated. 
Such apportionments shall be made on the second 
Monday in July, October, January and April of each 
fiscal year and shall be, as nearly as may be deter
mined, equal to one-fourth of the above named 
amount. The superintendent shall furnish the county 
treasurer and the county school superintendent with 
an abstract of such apportionment, and shall certify 
such apportionment to the state auditor who, upon 
receipt of such certificate, shall forthwith draw his 
warrants on the state treasurer in favor of the coun
ty tre&surer of each county for the amount due said 
county. The county treasurer shall immediately up
on receipt of such warrant notify the county super
intendent that such amount, together with any oth
er amounts to the credit of the county school fund, 
is subject to appportionment. 

Sec. 9. Sec. 1090, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1090. COUNTY LEVY FOR COMMON 
AND HIGH SCHOOL EDUCATION. On or before 
the first day of July of each year the trustees of 
common school districts and the bo&rds of educa
tion of high schools shall file with .the county school 
superintendent an itemized estimate of the amount 
of money needed for defraying the expenses of the 
schools within their respective districts for the en
suing year. The county school superintendent, 
when he files his estimate of the amount needed for 
the schools of the county, shall transmit to the 
board of supervisors the estimates of common school 
districts, high school districts and union high school 
districts, with such revision as he shall deem proper 
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with reforence to the general county school levy. 
The county school superintendent shall on or before 
the first day of August of each year, furnish the 
board of supervisors an estimate in writing of the 
amount of school funds needed for the ensuing year. 
In making up his estimate the superintendent shall 
consider all sums requested by the boards of trus
tees of common schools and the boards of education 
of high schools. 

The county superintendent shall multiply the 
sum representing the average daily attendance of 
the common and high schools of the county, other 
than one-room and two-room rural schools for the 
previous year, by such sum as will produce the 
amount of funds estimated by him to be needed for 
the ensuing year, less the amount to be received 
from the state school fund, the forest reserve and 
other sources; provided, that in no event shall such 
sum be less than thirty dollars nor more than forty
five dollars. In figuring the average daily attend
ance as herein provided only the six months of school 
showing the highest average daily attendance shall 
be considered. He shall add to this sum a sufficient 
amount to enable him to apportion to each rural 
school district maintaining a one-room rural school 
for a minimum term of eight months, not more than 
twelve hundred apd fifty dollars, and to each rural 
school district maintaining a two-room rural school 
for a minimum term of eight months, not more than 
twenty-five hundred dollars; provided, that the 
county superintendent may, with the approval of 
the board of supervisors, estimate the expenses of 
and make his apportionment to one and two-room 
school districts on the basis of average daily attend
ance; provided, that in districts having little or no 
assessed valuation the boards of trustees may peti-
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tion the county school superintendent for an addi
tional amount not to exceed two hundred and fifty 
dollars for a one-room school and five hundred dol
lars for a two-room school. The amount allowed 
shall be taken from the reserve fund. The amount 
received by any county from the apportionment of 
state per capita levy, together with the amounts to 
be raised by county levy, as finally determined by 
the county school superintendent, shall constitute 
the aggregate sum of money to be raised by state 
and county taxes for the support of the common and 
high schools for that year, and shall constitute the 
county school fund; provided, that the revised esti
mate and school fund may contain the reserve fund 
as hereinafter provided. 

The amount received by any county from the ap
portionment of the state school fund, together with 
the amounts raised by the county as herein provid
ed, shall constitute the aggregate sum of money to 
be raised by state and county tax for the support of 
the common and high schools for that year. This 
aggregate sum, except the county school reserve 
fund, shall constitute the county school fund. 

Sec. 10. Article 10, chapter 21, Revised Code of 
1928, is hereby amended by adding thereto a new 
section, to be designated section 1090a, and to read 
as follovvs: 

Sec. 1090a. The board may add to the estimate 
of the county school superintendent an amount not 
to exceed six per cent thereof, which amount shall 
constitute a special county school reserve fund, 
which shall be deposited in the county treasury and 
used as hereinafter provided. 
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Sec. 11. Sec. 1091, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 1091. SCHOOL DISTRICT LEVY FOR 
COMMON AND HIGH SCHOOL EDUCATION. The 
county school superintendent shall determine wheth
er or not his estimate will produce the amount of 
money asked for by any board of trustees of the 
common schools or boards of education of the high 
schools, and if not, he must estimate the additional 
amount needed for such district or districts and cer
tify the same at the time of certifying to his esti
mate. The board of supervisors of each county shall 
annually at the time of levying other taxes, levy a 
school tax of a rate sufficient to raise the said min
imum amount of money, and in addition a rate on 
the property of any districts in which an additional 
amount has been asked for by the board of trus
tees of said district; said tax shall be added to the 
county tax and collected in the same manner. That 
portion levied for county school purposes shall be 
paid into the county treasury to the credit of the 
county school fund. Such additional portion as has 
been levied for school rpurposes in a particular dis
trict shall be paid into the school fund of such dis
trict. 

Sec. 12. Sec. 1094, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1094. APPORTIONMENT OF SCHOOL 
FUNDS; INCREASE AND DECREASE OF ESTI
MATES. (a) The county school superintendent 
shall apportion all moneys accumulated to the credit 
of the county school fund. Within the limitations 
prescribed by law he shall apportion to each rural 
school district maintaining a one-room or two~room 
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school, a suffici€nt amount to maintain it in a credi
table manner for a minimum term of eight months. 
After deducting such amount from the total sum 
of the county school fund, the remainder shall be 
pro rated among the several common and high school 
districts other than such rural districts, on the basis 
of average daily attendance as shown by the rec
ords of the county superintendent for the preced
ing year, and on the basis of the appropriation for 
one- and two-room rural schools. 

(b) Whenever it appears that a common or high 
school whi.ch has been maintained for four months, 
has an average daily attendance greater than it was 
during the preceding year, the board of trustees or 
board of education of such district may present a 
petition to the county superintendent requesting 
authority to incur liabilities in excess of the esti
mate of such district, in such amount as the board 
shall deem necessary to properly provide for such 
increased attendance. The county superintendent 
shall forward such petition, with his recommenda
tion, and a copy of the estimate of the district for 
that year, to the board of supervisors. The board 
of supervisors shall hold a hearing on such petition 
within twenty days after its receipt and shall deter
mine whether the petition shall be allowed, allowed 
after revision, or denied, but in no event shall an 
allowance he made which will increase the per capi
ta expenditure per school child allqwed by the esti
mate of such district for that year. If the petition 
is allowed in whole or in part, the board of trustees 
or board of directors shall be authorized to incur 
liabilities in accordance therewith, and the county 
school superintendent, on presentation of proper 
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vouchers, shall draw his warrants against such ad
ditional allowance. 

(c) The liability so incurred shall be included 
as a separate item in the estimate of such district 
for the succeeding year and shall be raised by coun
ty and district levies. The county shall levy the ipro
portion of such sum which the receipts from state 
and county sources in the year for which such addi
tional sum is allowed bears to the total amount re
ceived by such district exclusive of the additional 
allowance, and the remainder shall be levied upon the 
property within the districts; provided, that in the 
event a credit has been allowed to such district out 
of the county school fund as hereinafter provided, 
then the amount to be levied by the county shall be 
reduced by the amount of such credit. 

(d) The county school reserve fund shall be 
used for paying necessary ,expenses in newly formed 
school districts; for the transportation of children 
to and from one- and two-room rural schools; for the 
transportation of children in unorganized territory 
to organized districts, and for the establishment of 
schools in unorganized territory. The arpportion
ment of such fund may be delegated by the board 
of supervisors to the county school superintendent. 
If at the end of any school year any part of the re
serve fund remains unexpended, such amount shall 
be shown in the estimate of the county superintend
ent for the succeeding year, as a balance of county 
school funds on hand. 

Approved March 17th, 1933. 
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CHAPTER 66 

(Senate Bill No. 11) 

AN ACT 

251 

RELATING TO THE STATE BAR, AND CREAT

ING A PUBLIC CORPORATION TO BE KNOWN 
AS "THE STATE BAR OF ARIZONA." 

Be It Enacted. by the Legislature of the State of 
Arizona: 

Section 1. TITLE OF ACT. This act may be 
kn.own and cited as the state bar act. 

Sec. 2. PUBLIC CORPORATION CREATED; 
POWERS. There is hereby constituted a public 
corporation to be known as "state bar of Arizona", 
hereinafter designated as the state bar, which shall 
have perpetual succession and a seal and may sue 
and be sued, and which, for the purpose of carry
ing into effect and promoting the objects of said 
corporation, may ,mter into contracts and acquire, 
hold, encumber, dispose of and deal in and with 
real and personal property. The term of existence 
and the powers of said corporation may be changed 
or terminated at any tirne by an act of the legis
lature of the state of Arizona. 

Sec. 3. FIRST MEMBERS. The first members 
of the state bar shall be all persons now entitled 
to practice law in this state, and the judges of the 
supreme court, the superior courts and the United 
States district court for the district of Arizona. 

Sec. 4. CLASSES OF MEMBERS. Members of 
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the state bar shall be divided into three classes, 
namely: Active, retired and honorary. 

Sec. 5. CLASSIFICATION OF MEMBERS. Ac
tive members shall be all those who are not classi
fied either as retired or honorary members. Re
tired members shall be those who have, as herein
after provided, requested to be enrolled as retired 
members. Honor;;;.ry members shall be the judges of 
the supreme court, superior courts and the United 
States district court for the district of Arizona. 

Sec. 6. RETIRED MEMBERS ONLY BY RE
QUEST. Every person not a judge of the supreme 
court, or of a superior court, or of the United States 
district court for the district of Arizona, licensed 
to practice law in this state shall be deemed an ac
tive member until at his request he shall be enrolled 
as a retired member. 

Sec. 7. NEW MEMBERS. After the organiza
tion of the state bar, as herein provided, all persons 
who are admitted to practice in accordance with the 
rprovisions of this act shall, by that fact, become ac
tive members of the state bar. 

Sec. 8. RETIRED MEMBERS, ENROLLMENT 
AND PRIVILEGES. Active members who, after 
the taking effect of this act, shall retire from prac
tice, shall be enrolled as retired members at their 
request. Retired members shall not be entitld to 
hold office or vote. On application and payment of 
all registration fees required they may become ac
tive members. Retired members shall have such 
other privileges, not inconsistent with this act, as 
the board of governors may provide. 
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Sec. 9. HONORARY MEMBERS, THEIR PRIV
ILEGES AND IMMUNITIES. Honorary members 
shall not be entitled to hold office or to vote, nor 
shall they be required to pay any membership fee. 
Honorary members shall have such privileges not in
consistent with this act as the board of governors 
may provide. Upon an honorary member's retire
ment from the bench, he shall thereupon become an 
active member and subject to all of the provisions 
of this act. 

Sec. 10. STATE DIVIDED INTO SIX BAR 
DISTRICTS. For the purposes of this act the state 
is divided into six bar districts, numbered 1 to 6 
inclusive, as follows: Mohave, Coconino, Navajo and 
Apache counties shall be district 1; Yavapai county 
shall be district 2; Gila, Graham and Greenlee coun
ties shall be district 3; Cochise county shall he dis
trict 4; Pinal, Pima and Santa Cruz counties shall 
be district 5 ; Yuma and Maricopa counties shall be 
district 6. 

Sec. 11. BOARD OF GOVERNORS, HOW CON
STITUTED. There is hereby constituted a board 
of governors of the state bar which shall consist 
of eleven members, to be elected as follows: F'rom 
bar district 1, one member; from bar district 2, one 
member; from bar district 3, one member; from bar 
district 4, one member; from bar district 5, two 
members; from bar district 6, five members, at least 
one of whom shall be a resident of Yuma county. 
Said members shall hold office until the next an
nual meeting and until their successors are elected 
and qualified. 

Sec. 12. OFFICERS. The officers of the state 
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bar shall be a president, two vice-presidents, a sec
retary, and a treasurer. 

Sec. 13. PRESIDENT AND VICE-PRESI
DENTS. The president and vice-presidents shall be 
elected by the board of governors from among the 
members thereof at the time of the organization 
meeting of the state bar, as herein provided, and 
thereafter likewise elected at the time of the an
nual meetings. The newly elected president and 
vice-presidents shall assume the duties of their re
spective offices at the conclusion of the annual 
meeting at which they are elected. 

Sec. 14. APPOINTMENT OF COMMISSION
ERS. Upon this act becoming effective four com
missioners shall be appointed by the chief justice 
of the supreme court from among those qualified 
for active membership in the state bar. 

Sec. 15. STATE BAR COMMISSION. The four 
members so appointed, with the chief justice of the 
supreme court, shail constitute a commission to 
place this act in operation, to organize the state bar, 
and to adopt such temporary rules and regulations 
as it may deem necessary to complete such organiza
tion, and shall call the organization meeting and 
generally give effect to this act. 

Sec. 16. ELECTION OF GOVERNORS. At the 
organization meeting a board of governors shall be 
elected as provided in section 17. At each annual 
meeting thereafter held during the even numbered 
years the governors shall be elected from bar dis
tricts 1, 3, 4 and 5 for a term of two years, and at 
the meetings thereafter held during the odd num-



LAWS OF ARIZONA 255 

bered years the governors shall be elected from bar 
districts 2 and 6 for a term of two years. 

Sec. 17. NOMINATIONS AND ELECTIONS. 
Nominations for governors shall be by petition sign
ed by at least five members entitled to vote for such 
nominees. The election shall be by ballot. The bal
lots shall be mailed to those entitled to vote at 
least thirty days prior to the date of canvassing the 
b&Jlots, and shall be returned by mail, and the bal
lots shall be canvassed at the ensuing annual meet
ing. In other respects the election shall be as the 
board of governors may by rule direct. Only active 
members shall be entitled to vote for the governor 
or governors of the bar districts in which they re
s1pectively reside. 

Sec. 18. VACANCIES. Vacancies in the board 
of governors shall be filled by the remaining mem
bers of the board. 

Sec. 19. DUTIES OF OFFICERS. It shall be 
the duty of the president to preside iit all meetings 
of the state bar and of the board of governors, and in 
the event of his absence or inability to act, one of 
the vice-presidents shall preside. Other duties of 
the president, vice-presidents, and the duties of the 
secretary and the treasurer shall be such as the 
board of governors may prescrib-e. 

Sec. 20. SECRETARY AND TREASURER. The 
secretary and the treasurer shall be selected an
nually by the board of governors. 

Sec. 21. TEMRS OF OFFICERS. The officers 
of the state bar shall continue in offic,e until their 
successors are elected and qualified. 
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Sec. 22. STATE BAR GOVERNED BY BOARD 
OF GOVERNORS. The state bar shall be gov
erned by the board of governors, which shall have 
the powers and duties in this act conferred. 

Sec. 23. DUTIES OF' BOARD. The board shall 
be charged with the executive functions of the state 
bar and the enforcement of the provisions of this 
act. 

Sec. 24. POWER TO APPOINT COMMITTEES, 
ETC. The board shall have power to appoint such 
committees, officers and employees as it may deem 
necessary or proper, prescribe their duties and fix 
and pay salaries and necessary expenses. 

Sec. 25. EXECUTIVE C O MM I T T E E OF 
BOARD OF GOVERNORS. The board of gover
nors shall have power to appoint from time to time 
one or more executive committees composed of mem
bers of said board and to vest in said executive com
mittees such of the powers and duties by this act 
conferred upon said board, as the board may deter
mine. 

Sec. 26. POWER TO ADVANCE JURISPRU
DENCE AND ADMINISTRATION OF JUSTICE. 
The board shall have power to aid in the advance
ment of the science of juris,prudence and in the im
provement of the administration of justice. 

Sec. 27. ADMISSION TO PRACTICE. With the 
approval of the supreme court, and subject to the 
provisions of this act, the board shall have power 
to fix and determine the qualifications for admis
sion to practice law in this state, and to constitute 
and appoint a committee of not more than five mem-
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hers with power to examine applicants and recom
mend to the supreme court for admission to practice 
law those who fulfill the requirements. With the 
approval of the supreme court the board shall have 
power to fix and collect fees to be paid by appli
cants for admission to practice, which fees shall 
be paid into the treasury of the state bar; provided, 
that where an applicant, residing within or with
out the state, who has been a member of the bar 
of another state or territory, or of the district of 
Columbia, in good standing and in active practice 
for at least five years last past, shall furnish the 
supreme court of the state a certificate of admis
sion to practice in the court of last resort of such 
state or territory, or of the district of Columbia, 
and that he is still in good standing in such court, 
together with the recommendation of at least one 
of the judges of such court of last resort of such 
state or territory, or of the district of Columbia, 
said supreme court of the state may, in its dis
cretion, if fully satisfied as to his qualifications, 
admit such person into practice on motion made by 
some member of the bar of said court; provided 
that an attorney practicing in another state may 
be permitted on motion to be associated with local 
counsel in the trial of any particular action in the 
courts of this state, for the purpose of such trial; 
and provided, further, that until otherwise fixed 
and determined by the board, the requirements for 
admission to practice under this act shall be the 
same as those now prescribed by law for admission 
to practice in this state and shall be enforced as 
the same now are enforced. 

Sec. 28. RULES OF PROFESSIONAL CON
DUCT. With the approval of the supreme court, 
the board shall have power to formulate and en-
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force rules of professional conduct for members of 
the bar in the state. 

Sec. 29. DISBARMENT AND DISCIPLINE. 
Whenever a complaint is filed with the board of 
governors charging an attorney-at-law with con
duct warranting disbarment, suspension or disci
pline, the board shall fix a day for the hearing of 
such charges, and shall give notice in writing to such 
attorney of the day fixed for the hearing of the 
charges against him together with copy of the com-
1plaint filed. Upon the day fixed for such hear
ings, or at a day to which such hearing may be con
tinued, the board shall take evidence respecting 
such charges, which evidence shall be stenographi
cally reported the same as proceedings in a court 
of record. The hearing by the board shall be pri
vate unless the respondent shall demand a public 
hearing. Upon conclusion of the hearing, if the 
board be of the opinion that the charges are with
out merit, it shall enter upon its records an order 
dismissing the same. If the board deems the evi
dence sufficient to merit further action, it shall 
make a minute entry to that effect in its proceed
ings and within thirty days from such determina
tion shall file the record of its proceedings with 
the clerk of the supreme court, together with a 
reporter's transcript of all the evidence submitted 
at the hearing. Upon the filing of said record and 
transcript the supreme court shall cite the respond
ent to appear before it on a day and at a time fixed 
by the court, which shall be not less than thirty 
nor more than sixty days after the filing of said 
record and transcript, to then show cause why said 
court should not make and enter an order disbar
ring, suspending or reproving said respondent. Said 
citation shall be served upon the respondent and 
proof of such service made as the supreme court 
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may require. Upon the expiration of the date fix
ed by the court the matter shall thereupon stand 
for hearing and determination by the supreme court 
and for entry of judgment of disbarment, suspen
sion, reproval, or acquittal, as it may deem fit. No 
further evidence shall be taken by the supreme 
court unless, in its discretion, the court deems the 
same necessary to the furtherance of justice. The 
board shall have power to appoint one or more com
mittees to take evidence and forward the same to 
the board with recommendation for action. Noth
ing in this act shall be construed as limiting or al
tering the power of the courts of this state to dis
bar or discipline members of the bar as this power 
at present exists. 

Sec. 30. POWER TO ADOPT RULES. The 
board shall have power to formulate and declare 
rules and regulations, not inconsistent with law, 
necessary or expedient for the carrying out of this 
act, and shall by rule fix the time and place of th~ 
annual meetings of the state bar, the manner of 
calling special meetings thereof, and determine what 
number shall constitute a quorum of the state bar. 

Sec. 31. DISBURSEMENTS. The board shall 
have power to make appropriations and disburse
ments from the funds of the state bar to pay all 
necessary expenses for effectuating the purposes 
of this act, but no member shall receive any other 
compensation than his necessary expenses connect
ed with the performance of his duties as such. 

Sec. 32. BREACH OF RULES. The rules and 
regulations adopted by the board, when approved 
by the supreme court, shall be binding upon all mem
bers of the state bar, and the wilful breach of any 
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of such rules shall be punishable as the supreme 
court may direct. 

Sec. 33. LOCAL ADMINISTRATIVE COMMIT
TEES. The board shall have power to create such 
local administrative committees as it may deem ad
visable. Such committees shall be composed of ac: 
tive members of the state bar, and each member of 
the board of governors, unless he declines to act shall 
be ex officio a member of the local administrative 
committee where he maintains his principal office 
for the practice of the law. 

Sec. 34. TERMS OF MEMBERS OF LOCAL 
COMMITTEES. The members of local administra
tive committees ( except ex officio members of the 
board of governors) shall hold at the pleasure of 
the board. 

Sec. 35. DUTIES OF LOCAL COMMITTEES. 
It shall be the duty of each local administrative 
committee, and it shall have the power, to receive 
and investigate complaints as to the conduct of 
members, make findings and recommendations and 
forward its report to the board of governors for 
action, and the board may either act upon the re
port, take additional evidence, or set aside the re
port and hear the whole case de novo, as it may 
elect. 

Sec. 36. ADDITIONAL DUTIES. The local ad
ministrative committees shall perform such other 
duties in furtherance of the execution of the pro
visions of this act as the board may direct. 

Sec. 37. PROCEEDINGS ON DISBARMENT. 
In all cases involving disbarment, suspension or re-
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proval the hearing shall be held in the county of 
the residence of the party charged, or where the 
offense is committed. The board, or any local ad
ministrative committee shall, of its own motion and 
without the filing or presentation of any complaint, 
or upon any complaint, if a complaint be filed, have 
power to initiate and conduct investigations of all 
matters affecting or relating to the state bar, or 
its affairs, or the ,practice of the law, or the disci
pline of the members of the state bar, or any other 
matter within the jurisdiction of the state bar, and 
in the conduct of such investigations shall have 
power to take and hear evidence touching the mat
ters under investigation, administer oaths and af
firmations, and upon such investigations, and upon 
the trial or hearing of all matters, jurisdiction to 
try or hear which is given the said board or com
mittee, shall have power to compel the attendance 
of witnesses and the production of books., papers 
and documents pertaining to the matter under in
vestigation, or to said trial or hearing, by subpoena 
issued, as hereinafter provided. Whenever any rper
son subpoenaed to appear and give testimony or to 
produce such books, papers or documents as re
quired by such subpoena, shall refuse to appear or 
testify before said board or committe,e, or to answer 
any pertinent or proper questions, he shall be deem
ed in contempt of said board or committee, and it 
shall be" the duty of the chairman or presiding of
ficer of said board or committee to report the fact 
to the superior court of the county in which said 
investigation, trial or hearing is being held, where
upon the said court shall issue an attachment in 
the form usual in said court, directed to the sheriff 
of any county in the state, commanding said sheriff 
to attach such person and forthwith bring him be-
fore said court. On the return of said attachment, 
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and the production of the person attached, the said 
court shall have jurisdiction of the matter, and the 
person charged may purge himself of the contemrpt 
in the same way, and the same proceedings shall 
be had, and the same penalties may be imposed, and 
the same punishment inflicted as in the case of a 
witness subpoenaed to appear and give evidence 
on the trial of a civil cause before a superior court 
of the state of Arizona. Any member of said board 
or of said local administrative committees shall have 
power to administer oaths and issue any subpoena 
herein ,provided for. Depositions may be taken and 
used in the same manner as in civil cases provided 
for. Witnesses subpoenaed as in this act provid
ed shall be entitled to receive and to be paid from 
the treasury of the state bar· the same per diem and 
mileage as are allowed witnesses in civil cases by the 
laws of Arizona. 

Sec. 38. RIGHTS OF RESPONDENT. Any per
son complained against as herein provided, shall be 
given reasonable notice and have a reasonable op
portunity and right to defend against the charge 
by the introduction of evidence, and the right to be 
represented by counsel, and to examine and cross
examine witnesses. He shall also hav;e the right 
to the issuance of subpoenas for the attendance of 
witnesses to a;ppear and testify or produce books 
and papers, as above provided. · 

Sec. 39. RECORDS OF HEARING. A record 
of all hearings shall be made and preserved by the 
board or committee. 

Sec. 40. PROCEDURE AT HEARING. The 
board of governors, subject to the provisions of this 
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2.ct, may by rule prescribe the mode of procedure 
in all cases of complaints against members. 

Sec. 41. ORGANIZATION MEETING; ANNUAL 
MEETINGS. The organization meeting of the state 
bar shall be held in the city of Phoenix within 
ninety days after the taking effect of this act. 
Thereafter there shall be annual meetings at times 
and places to be designated by the board of gov
ernors. The first annual meeting shall be held not 
less than six months nor more than twelve months 
after the organization meeting. 

Sec. 42. PROCEEDINGS AT ANNUAL MEET
INGS. At the annual meeting reports of the pro
ceedings of the board of governors since the last 
annual meeting, reports of other officers and com
mittees and recommendations of the board of gov
ernors shall be received. Matters of interest per
taining to the state bar and the administration of 
justice may be considered and acted upon. 

Sec. 43. SPECIAL MEETINGS. Special meet
ings of the state bar may be held at such times 
and places as shall be provided by the board of gov
ernors. 

Sec. 44. ORGANIZATION FEE. For the per
iod between the taking effect of this act and Janu
ary 1, 1934, the fee for each active member shall 
be the sum of three dollars, payable on or before 
the date of the organization meeting, and upon pay
m:ent of such fee he shall receive a certificate is
sued under the direction of the commissioners; pro
vided, that no member shall vote until such fee shall 
have been paid. 

Sec. 45. ANNUAL FEE. After the year 1933, 
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the annual membership fee for active members shall 
be three dollars, payable on or before February 1 ; 
provided, the board of governors, with the consent 
of the supreme court, shall have power from time 
to time to increase such fee to a sum not exceed
ing ten dollars. 

Sec. 46. CERTIFICATE OF PAYMENT. Upon 
the payment of such fee each member shall re
ceive a certificate issued by direction of the board 
of governors evidencing such payment. 

Sec. 47. RETIRED MEMBERS' FEE. The an
nual membership fee for retired members shall be 
one dollar, payable on or before February 1. 

Sec. 48. SUSPENSION FOR NON-PAYMENT 
OF FEE; FUNDS OF STATE BAR Any member 
failing to pay any fee after the same becomes due, 
and after two months' written notice of his delin
quency, shall be suspended by the supreme court 
from membership in the state bar, but may be re
instated upon the payment of accrued fees and such 
penalties as may be imposed by the board of gov
ernors, not exceeding double the amount of the de
linquent fees. All fees shall be paid into the treas
ury of the state bar, and, when so paid, shall become 
part of its funds. 

Sec. 49. ONLY ACTIVE MEMBERS MAY 
PRACTICE LAW. No person shall practice law in 
this state subsequent to the organization meeting 
of the state bar unless he shall be an active mem
ber thereof in good standing as in this act \iefined. 

Sec. 50. STATEMENT OF RECEIPTS AND 
DISBURSEMENTS. It shall be the duty of the 
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board of governors to submit an annual statement 
showing the receipts and expenditures of the state 
bar for the twelve months preceding. Such state
ment shall be promptly certified by the treasurer 
to the chief justice of the supreme court. 

Sec. 51. UNLAWFUL PRACTICE A MISDE
MEANOR. Any person who, not being an active 
member of the state bar, or who after he has been 
disbarred, or while suspended from membership in 
the state bar, shall practice law, shall be guilty of 
a misdemeanor. 

Sec. 52. This act shall not be construed to limit 
the supreme court's common law jurisdiction of the 

· admission and disciplining of members of its bar. 

Sec. 53. LEGISLATIVE INTENT. If any sec
tion, subsection, sentence, clause or phrase of this 
act is for any reason held to be unconstitutional, 
such decision shall not affect the validity of the 
remaining portions. The legislature hereby de
clares that it would have passed this act, and each 
section, subsection, sentence, clause and phrase 
thereof, irrespective of the fact that any one or 
more other sections, subsections, sentences, clauses, 
or phrases be declared unconstitutional. 

·Approved March 17th, 1933. 

CHAPTER 67 

(House Bill No. 207) 

AN ACT 

TO AMEND SEC. 3451, ART. 3, CHAP. 81, RE
VISED CODE OF 1928, ENTITLED ELECTRI-
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CAL DISTRICTS AND PERTAINING TO THE 
ANNUAL ELECTION TO FILL VACANCIES, 
GIVING NOTICE THEREOF, DEFINING THE 
QUALIFICATIONS OF DIRECTORS AND VOT
ERS AT ANNUAL ELECTIONS PROVIDING 
FOR THE HOLDING OF THE ELECTION AND 
THE PAYING OF THE EXPENSES THEREOF. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That Sec. 3451, Art. 3, Chap. 81, Re
vised Code of 1928, be and the same is hereby amend
ed to read as follows : 

Sec. 3451. ANNUAL ELECTION TO FILL 
VACANCIES; QUALIFICATIONS OF VOTERS 
AND DIRECTORS; PA YING EXPENSES. The 
annual election of directors shall be held on the 
second Saturday in January of each y€ar for the 
filling of all vacancies occurring by expiration of 
terms of office or otherwise and for the replacing 
of appointees to fill vacancies by the board. Ten 
days' notice of said election shall be given by the 
posting of notices thereof in one public place in 
each tovvnship or part of township of each rai;ige 
or pat of range, as heretofore defined in the dis
trict and not less than three notices in different 
public places in each county in which any part of 
the district is located. 

Persons qualified to hold the office of director 
Dr vote at the election th€refor must be resid€nt 
free holders of the district and who have been such 
resident freeholders of the district, and election 
precinct, if any, for six months immediately preced-
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ing the date of the election at which they are to be 
elected or vote and who have resided continuously 
for one year immediately preceding such election in 
the county in which said district or a part thereof 
may lie. A resident freeholder shall be construed 
to be any person who resides within the district 
and owns real property acreage which is, or may 
be, beneficially served by the district. The board -
of directors shall have ,power to determine the place 
or places of voting at any and all elections and in 
case more than one place of voting is designated 
then and in that case the board shall divide the dis
trict into election precincts which may be changed 
from time to time and when changed within ninety 
days before any election the notice of the next elec
tion shall contain an accurate description of the pre
cincts as changed. All election expenses shall be 
paid by the district. 

Approved March 17, 1933. 

CHAPTER 68 

(House Bill No. 163) 

AN ACT 

RELATING TO LIVESTOCK AND TO AMEND 
SEC. 2106, REVISED CODE OF 1928, AS 
AMENDED BY CHAP. 43, SESSION LAWS OF 
1931. 

Be It Enacted by the Legislature of the State of 
Arizona: 
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Section 1. Sec. 2106, Revised Code of 1928, as 
amended by Chap. 43, Session Laws of 1931, is here
by amended to read as follows: 

Sec. 2106. RANGE STOCK TO BE BRANDED; 
SEIZURE. It shall be unlawful for any owner of 
range livestock to permit such stock, excepting un
weaned animals running with their mothers, to 
roam and feed upon the ranges in this state unless 
branded and marked as prescribed by law. Every 
inspector shall seize any livestock, except unweELn
ed animals running with their mothers, wherever 
found, not branded according to law, or the owner
ship of which such inspector or other person ques
tions, and any livestock having brands so mutilat
ed, indistinct, burnt or otherwise disfigured as to 
be difficult of ascertainment, or upon which there 
is a brand which is not recorded as required by law, 
or which is freshly branded &nd not found with its 
mother, or which has a brand or mark not the rec
orded brand or mark of the owner, and any animals 
which are known as "leppys", "orejanas", "sleep
ers", "dogies", or "mavericks". 

Approved March 17, 1933. 

CHAPTER 69 

(House Bill No. 161) 

AN ACT 

TO AMEND SEC. 2104, REVISED CODE OF 1928, 

AS AMENDED BY SEC. 9, CHAP. 43, SESSION 
LAWS OF 1931, REGULAR SESSION; SEC. 
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2145, REVISED CODE OF 1928, AS AMENDED 
BY SEC. 1, CHAP. 15, SESSION LAWS OF' 1929, 
REGULAR SESSION, AS AMENDED BY SEC. 
27, CHAP. 43, SESSION LAWS OF 1931, REGU
LAR SESSION; SEC. 2146, REVISED CODE OF 
1928, AS AMENDED BY SEC. 1, CHAP. 13, SES
SION LAWS OF 1929, REGULAR SESSION, AS 
AMENDED BY SEC. 28, CHAP. 43, SESSION 
LAWS OF 1931, REGULAR SESSION; AND TO 
AMEND SEC. 2148 AND 2155, REVISED CODE 
OF 1928, AS AMENDED BY SEC. 30 AND 32, 
RESPECTIVELY, CHAP. 43, SESSION LAWS 
OF 1931, REGULAR SESSION, RELATING TO 
LIVESTOCK, THE LIVESTOCK INDUSTRY, 
THE SLAUGHTER OF ANIMALS AND THE 
SALE OF MEAT. 

Be It Enacted by the Legislature of the State of 

Arizona: 

Section 1. Sec. 2104, Revised Code of 1928, as 
amended by Sec. 9, Chap. 43, SBssion. Laws of 1931, 
Regular Session, is amendBd to read as follows: 

Sec. 2104. INSPECTION TO BE MADE IMME
DIATELY; FEE; CERTIFICATE. An inspector, 
upon being advised or informed that any livestock 
is subject to inspection, shall inspect such livestock 
immediately. The person in charge of such live
stock, shall, when the same has been inspected, pay 
to the inspector therefor fifteen cents per head for 
neat animals, horses, mulBs or asses. The inspec
tor shall thereupon certify in writing to the ownBr 
or person in charge, on a form furnished by th€ 
board, that such livestock has been inspected, ac
cording to law, for brands, earmarks and health. 
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Sec. 2. Sec. 2145, Revised Code of 1928, as 
amended by Sec. 1, Chap. 15, Session Laws of 1929, 
Regular Session, as amended by Sec. 27, Chap. 43, 
Session Laws of 1931, Regular Session, is hereby 
amended to read as follows: 

Sec. 2145. SLAUGHTER FOR SALE WITH
OUT LICENSE PROHIBITED. It shall be unlaw
ful for any person to slaughter any neat animals, 
horses, mules, asses, sheep or goats for sale or ex
change, unless licensed as provided in this chap
ter, except producers, who may, upon special per
mit authorized by the board, slaughter not to exceed 
five head of neat animals, horses, mules or asses, 
or twenty head of sheep and goats in any one cal
endar year, and who shall not be subject to the 
requirements of Sec. 2148 relating to licenses to 
peddle or retail fresh meats. 

Sec. 3. Sec. 2146, Revised Code of 1928, as 
amended by Sec. 1, Chap. 13, Session Laws of 1929, 
Regular Session, as amended by Sec. 28, Chap. 43, 
Session Laws of 1931, Regular Session, is amended 
to read as follows : 

Sec. 2146. SALE OR POSSESSION OF UN
STAMPED MEAT PROHIBITED; PENALTY; IN
SPECTORS MAY SEARCH WITHOUT WARRANT. 
It shall be unlawful for any person to have in his 
possession, or to sell, offer for sale, give or ex
change the meat of any neat animal, horse, mule 
or ass unless the whole hide of such animal has been 
inspected for marks and brands and the meat there
of stamped as hereinafter provided. The hide of 
such animal shall be marked, as provided by the 
board, so that it may be identified, for which the 
inspector shall collect fifteen cents for each hide 
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so ins,pected. The inspector shall stamp upon the 
hind quarter, side, shoulder, neck and shank of both 
sides of the meat of the carcass the words "brand 
inspected." Such stamping shall be done with a 
stamp adopted and furnished by the board. A vio
lation of this section shall constitute a misdemeanor 
and shall be punishable by a fine of not less than 
fifty nor more than three hundred dollars, or by 
imprisonment in the county jail not less than thir
ty, nor more than one hundred eighty days, or by 
both such fine and imprisonment; provided, that 
nothing in this section shall be construed to apply 
to producers who are slaughtering such animals for 
their own consumption; and ,provided, that meat 
bearing a federal meat inspection stamp, may, at 
the option of the possessor, not be stamped as here
in provided. Inspectors are hereby authorized to 
stop and search, without warrant, any vehicle or tc 
search without warrant any container which such 
inspector suspects contains unstamped meat and, 
if any be found, it shall be taken by the inspector 
and, unless proof be submitted within twelve hours 
satisfying the inspector that the person from whom 
the meat was taken is the lawful owner thereof, 
such meat shall be forfeited to the state and sold 
or disposed of by the inspector. 

Sec. 4. Secs. 2148 and 2155, Revised Code of 
1928, &s amended by Sec. 30 and 32, respectively, 
Chap. 43, Session Laws of 1931, Regular Session, 
are hereby amended to read as follows : 

Sec. 2148. LICENSE, SLAUGHTERING WITH
OUT PROHIBITED; PENALTY. The board may 
grant an applicant, upon payment of the fees and 
presentation of proof of good moral character, a 
license to slaughter neat animals, horses, mules, 
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asses, sheep or goats, as may be set forth in such 
license. For a license to slaughter not to exceed 
forty-five head of neat animals, horses, mules or 
asses and not to exceed fifty-five head of sheep or 
goats in any one calendar year the applicant shall 
pay a license fee of five dollars; for a license to 
slaughter more than forty-five and not to exceed 
one hundred fifty head of neat animals, horses, 
mules or asses and more than fifty-five and not to 
exceed one hundred sixty head of sheep or goats 
in any one calendar year, he shall pay a license fee 
of fifteen dollars; for a license to slaughter more 
than one hundred fifty head of neat animals, horses, 
mules or asses and more than one hundred sixty 
head of sheep or goats in any one calendar year, 
he shall pay a license fee of eighty dollars. For 
good cause shown the board may, after a hearing, 
and after notice to the holder of such license of its 
intention so to do revoke any license issued here
under. It shall be a misdemeanor for any person 
other than producers slaughtering under special per
mit, to slaughter any neat animals, horses, mules, 
asses, sheep or goats for sale or exchange or to 
offer for sale or exchange any portion thereof with
out first procuring a license. 

Every peddler or retailer of fresh meat of any 
neat animals, horses, mules, asses, sheep or goats, 
shall, before offering such meat for sale or exchange 
procure a license therefor from the livestock sani
tary board, for which he shall pay an annual license 
fee of ten dollars for each place of business, store, 
stand, market or vehicle wherein or wherefrom such 
meat is to be sold or exchanged, and he shall enter in 
a book kept by him for that purpose the name and 
address of each person from whom the purchaser 
obtained such meat, the date of purchase, quantity 
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purchased, time and place of purchase, and upon 
the request of an inspector or peace officer he shall 
exhibit the same to such inspector or peace offi
cer. All licenses issued hereunder shall expire on 
December thirty-first of the year in which issued. 
Any one failing to comply with the provisions of 
this section shall be guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a 
fine of not less than twenty nor more than one 
hundred. dollars for each offense or by imprison
ment for not less than twenty nor more than one 
hundred days, or by both such fine and imprison
ment. 

Sec. 2155. INSPECTION OF ANIMALS AND 
HIDES AT SLAUGHTER HOUSES. Any person 
carrying on the business of slaughtering livestock 
shall notify the nearest inspector of the location 
of his slaughter house and of the time when it is 
proposed to slaughter any such animals, and no 
livestock shall he slaughtered until inspected, un
less such inspection before slaughter be waived by 
the board. When any such animals are slaughtered, 
the inspector shall inspect the hides for brands and 
marks, charging therefor fifteen cents for each hide 
inspected, and tag or mark the same in a manner 
prescribed by the board, unless such tagging or 
marking be waived by the board. 

Approved March 17, 1933. 

CHAPTER 70 

(House Bill No. 191) 

AN ACT 

TO PROMOTE THE DEVELOPMENT OF THE 
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ARIZONA CITRUS FRUIT INDUSTRY IN THIS 
STATE, AND IN INTERSTATE AND FOREIGN 
MARKETS; TO PROTECT THE STATE'S REPU
TATION IN THESE MARKETS; TO ESTAB
LISH STANDARDS AND STANDARD CON
TAINERS FOR CERTAIN FRUITS; TO PRE
VENT FRAUD AND DECEPTION IN THE RE
CEIVING, PACKING, SALE AND ACCOUNT
ING OF SALES OF CERTAIN FRUITS; TO 
PRESCRIBE PENALTIES FOR THE VIOLA
TION OF THE PROVISIONS OF THIS ACT, 
AND TO PROVIDE A METHOD OF ENFORCE
MENT OF THE TERMS AND PROVISIONS OF 
THIS ACT; AND DECLARING AN EMERGEN
CY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. CITATION. This act shall be desig
nated as the Arizona Citrus Fruit Standardization 
Act. 

Sec. 2. PURPOSE OF ACT. To promote the 
development of the Arizona citrus fruit industry, 
and to prevent deception in the packing, marking, 
shipping or sale of citrus fruits which are packed, 
marketed, sold or shipped from this state to other 
states or imported from other states into this state, 
or which, in pb.ckages and in bulk are sold in this 
state. 

S-ec. 3. ENFORCED BY SUPERVISOR OF IN
SPECTION. The ,provisions of this act shall be 
enforced by th-e supervisor of inspection created by 
Sec. 4 of Chap. 95, Session Laws of 1929, and un
der the terms and conditions, as provided by Secs. 
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4, 5, 6, 7 and 8, Chap. 95; Session Laws of 1929. It 
shall also be the duty of the state entomologist and 
his deputies and of the state quarantine inspectors 
to enforce this act. Said supervisor and his depu
ties and the state entomologist and his deputies and 
the state quarantine inspectors are hereinafter call
ed the enforcing officers. 

In addition to the deputies and clerks, the ap
pointment of whom is provided by said Chap. 95, 
Session Laws of 1929, there shall be appointed by 
the supervisor of inspection an inspector from among 
the employees of each citrus fruit packing plant or 
citrus fruit packer in the state of Arizona, or from 
among other suitable persons, which employee or 
other person shall be designated by the person, firm 
or corporation operating such citrus packing plant, 
and who shall be compensated by such firm,. per
son or corporation, for his services as inspector. 
Such inspector so appointed, shall take oath in form 
to be prescribed by the attorney general and shall 
execute a surety bond in the penal sum of two thou
sand dollars, ($2,000.00), and upon a form to be 
approved by the attorney general. With the ap
proval of the supervisor of inspection the employer 
of such inspector may become surety on such bond. 
The bond shall be conditioned that the inspector 
will comply with the provisions of this act, and will 
conduct and transact his business honestly and with
out fraud of any kind. In the event any person 
so appointed as inspector, under the provisions of 

. this act, shall wilfully or negligently fail to com
ply with the regulations hereof, the supervisor or 
any person injured by such violation shall have a 
right of action in the name of the state of Arizona 
for the use and the benefit of such person so in
jured. 
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The supervisor of inspection and the state en
tomologist shall instruct their deputies and the in
spectors herein above mentioned with regard to the 
inspection of citrus fruits under the terms of this 
act and shall instruct them with regard to the meth
od of determining maturity and condition of citrus 
fruits, as provided by Sec. 21 of this act. 

Sec. 4. POWERS OF ENFORCEMENT OFFI
CERS. Every enforcement officer shall have the 
power to enter and inspect every place or vehicle 
within the state where citrus fruits are produced, 
received, packed, delivered, loaded, shipped, offered 
for sale or sold, whether for intrastate or inter
state shipment, and to inspect such places and all 
such citrus fruits and the containers. He shall have 
the same ,powers in the performance of his duties 
as possessed by other peace officers, and shall have 
the right, while exercising such police powers, to 
seize or hold as evidence such part of any pack, load, 
lot, consignment or shipment of citrus fruits pack
ed, delivered for shipment, loaded, shipped, or be
ing transported, offered for sale or sold in viola
tion of this act as may in his judgment be neces
sary to secure the conviction of the party or par
ties he knows or has good reason to believe is violat
-ing any of the provisions of this act. 

Sec. 5. COUNTY ATTORNEY TO PROSECUTE. 
It shall be the duty of the county attorney of each 
county in which any violation of this act may occur 
to prosecute any person, firm, company, organiza-. 
tion, or corporation accused of such violation, and 
also at the request of the enforcing officer or his 
duly authorized agents, to institute and prosecute 
such action as may be authorized under the provis
ions of this act. 
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Sec. 6. DUTIES OF SUPERVISOR AND EN
FORCING OFFICERS. The supervisor is hereby 
empowered to define and promulgate such rules and 
regulations as m1:y be deemed necessary to carry 
out the provisions of this act, which shall not con
flict with anything privided in this act, and when 
so defined and ,promulgated, it shall be the duty of 
all enforcing officers to enforce such rules and regu
lations. 

Sec. 7. BOND AND LICENSE. No person shall 
act as a citrus fruit broker, dealer, packer, shipper 
or commission merchant within the meaning of this 
act, without first having given bond and obtained 
a license. The fee for such license shall be one dol
lar ($1.00) per annum, such license shall expire on 
August first of each year, and must be renewed 
annually, and shall be valid only so long as the 
bond hereinafter provided is in force. 

Any person, desiring to act as a citrus fruit 
broker, dealer, packer, shipper, or commission mer
chant within the meaning of this act, ( excluding 
retail dealers) shall make written application for 
a license therefor to the supervisor stating the name 
and residence of the applicant, his principal office 
or place of business in this state, the names and 
addresses of five residents of this state for refer
ence as to character, standing and reputation of the 
applicant; if the applicant is a corporation, the names 
and addresses of the officers and directors; if a co
partnership, the names and addresses of the part
ners. All applications shall be accompanied by a 

surety bond in the penal sum of ten thousand dol
lars ($10,000.00), and upon a form to be a,pproved 
by the attorney general. 
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The bond shall be conditioned that the applicant 
will comply with the provisions of this act, and will 
conduct and transact his business honestly and with
out fraud of any kind. 

In the event that any person licensed under the 
provisions of this act shall wilfully or negligently 
fail to comply with the regulations hereof, or neg
lect or refuse to pay the inspection fees authorized 
by this act, after being notified by the supervisor 
or any of his deputies of such failure, neglect or 
refusal, the supervisor or any person injured by 
such violation shall have a right of action based 
thereon upon such bond. 

Sec. 8. DEALERS TO KEEP RECORDS. Every 
person licensed under this act shall keep an accur
ate and complete record in which shall be truly re
corded the amount and character of all citrus fruit 
received from any person for payment or sale, with 
the date of receiving, the name of the consignee, 
and the condition of the shipment when received in 
the city or town in which it is to be sold by 8Uch 
licensee if arriving in other than good condition, the 
date when the same is sold, together with the price 
for which it sold. The records of any such licensee 
pertaining to the receipt, packing, loading, shipment 
and sale of citrus fruits affected by this act shall 
at all times be open and subject upon demand to the 
inspection of any consignor as to any entry con
cerning any citrus fruits received by the licensee 
from such consignor. 

Sec. 9. PENALTY FOR WRONG OR IMPROP
ER INSPECTION. Any inspector or enforcing offi
cer employed under this act who shall knowingly 
make a wrong or improper inspection of any cit-
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rus fruit or knowingly and improperly certify that 
the grade, quality or condition of the same does or 
does not conform to the standards established un
der this act, or shall fail to bring action to prose
cute any violators of this act, or shall accept money 
or other consideration directly or indirectly for an 
incorrect or improper performance of his duty, and 
any person who shall improperly influence, or at
tempt to improperly influence, any such inspector 
or enforcing officer in the performance of his duty, 
shall be guilty of a misdemeanor, and upon convic
tion thereof shall be fined not more than five hun
dred dollars ($500.00), or be imprisoned for not more 
than one year, or both. 

Sec. 10. PENALTY FOR VIOLATION. Any 
,person who shall violate any of the provisions of 
this act shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not more than five 
hundred dollars ($500.00), or be imprisoned not 
more than one year, or both. 

Sec. 11. APPEALS TO SUPERVISOR. When
ever any citrus fruit product shall have been in
spected, and a question arises as to whether the pro
duct conforms to the standards provided in this act, 
an appeal may be taken to the supervisor, who shall 
cause such tests to be applied as he may deem ne
cessary, to determine a true finding of the grade 
or classification of the product, and after such ap
peal the decision of the supervisor shall be final and 
binding. 

Sec. 12. SUPERVISOR TO PROMULGATE 
AND ENFORCE RULES. The supervisor is em
powered to promulgate and enforce such rules and 
regulations as he may deem necessary to carry out 
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the provisions of this act, which do not conflict with 
any provided for in this act. 

Sec. 13. SUPERVISOR TO ESTABLISH GRAD
ING RULES. The supervisor is empowered to es
tablish and enforce such additional grades, grad
ing rules and regulations, as may be deemed neces
sary on citrus fruits including those not named in 
this act, which shall not conflict with any provided 
for in this act, after a thorough investigation has 
been made of the needs of the particular citrus fruit 
for which grades, grading rules and regulations are 
contemplated. Such grades, grading rules and regu
lations must, before they become effective, be sub
mitted for approval at one or more public meetings 
called for that purpose, and attended by representa
tive growers and shippers of the localities interest
ed in the industry affected. Such meetings shall be 
advertised at least once in a newspaper published in 
such localities, one week or more prior to the meet
ing; said meetings shall be presided over by the sup
ervisor, or any of his duly authorized agents, and 
shall, insofar as possible and practicable, be con
ducted at such ,place or places as can be conven
i~ntly reached by the representatives of those per
sons interested in the citrus fruit industry. Grades, 
grading rules and regulations, established in accord
ance with the provisions of this section, shall not 
be modified during the current shipping season of 
the citrus fruit for which they are established, ex
cepting as hereinafter provided. In like manner the 
supervisor may provide for standard packages oth
er than those established in this act, but no stand
ard packages shall be eliminated or changed with
out two years' notice to the industry involved. 

Sec. 14. DEFINITIONS. When usel in this act, 
the words herein mentioned shall be defined as fol-
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lows: "Containers" or "Packages", shall mean any 
container used for packing, shipping or selling cit
rus fruits. "Pack", "Packing", or "Packed" shall 
mean the regular compact arrangement of all or 
part of the citrus fruit in any container used for 
the purpose of sale or transportation. "Deceptive 
pack", shall .mean any container of citrus fruits 
which has in the outer layer or any exposed sur
face, citrus fruits which are so superior in quality, 
size or condition to those in the interior of the con
tainer or the unexposed portion, as to materially 
misrepresent the entire content. "Deceptive Ar
rangeni-ent" or "deceptive display" of citrus fruits 
shall mean any bulk load, arrangement or display 
of such products which has in the outer layer, or 
exposed portion, citrus fruits which are so superior 
in quality, size or condition to any of those which 
are concealed, or the unexposed portion, as to ma
terially misrepresent any of the lot. "Citrus fruit" 
shall mean the fruit of any tree of the orange, lemon, 
lime, grapefruit, tangerine, cumquat or other citrus 
tree which produces edible citrus fruit suitable for 
hum&n consumption. "Mature", excepting when 
otherwise specifically defined, shall mean having 
reached the state of maturity which will indicate 
the proper completion of the ripening process. "Over
ripe" shall mean having reached an advanced stage 
of maturity which caus-es the product to be unde
sirable or unfit for human consumption in a fresh 
state. "By-products" shall mean any product com
mercially processed or manufactured for resale from 
citrus fruits. 

Sec. 15. SCOPE OF ACT. All citrus fruits 
within the meaning of this act, when being packed 
or placed in any container, or after packing, or when 
delivered for shipment, loaded, shipped, or being 
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transported, offered for sale or sold in bulk, or in 
any container including citrus fruit offered for sale 
in bulk by the grower thereof to dealers for resale 
in bulk at retail or otherwise, shall conform to the 
provisions of this act. 

Sec. 16. MARKING OF PACKAGES. Except
ing as hereinafter specifically exempted, all contain
ers of citrus fruits within the meaning of this act, 
shall bear upon them in plain sight and in plain let
ters on the outside 'thereof the following: The name 
of the person who shall have first packed or author
ized the packing of same; or, the name under which 
such packer shall be engaged in business, together 
with a sufficiently explicit address to permit ready 
location of such packer. 

All markings required by this act, except net 
weight, shall be plainly and conspicuously stamped, 
stenciled, printed, labeled, or branded on one end or 
side of each container. 

Sec. 17. FALSE LABELING OR PACK. No 
containers of citrus fruits within the meaning of 
this act shall bear grade or other designations that 
are in any way false or misleading; nor shall the 
same contain any deceptive pack, deceptive arrange
ment, or deceptive display. This provision shall be 
construed to prohibit the repeated use of any con
tainer of citrus fruits bearing any markings requir
ed by this act, or any designations of brands, qual
ity or grade, unless all such markings which do not 
properly and accurately apply to the products re
packed or replaced therein shall first he completely 
removed, erased or obliterated. Nothing in this act 
shall be construed to conflict with any Arizona or 
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federal laws or regulations regarding net weight 
markings on containers. 

Sec. 18. UNLAWFUL PACK OR SELL FRUIT 
NOT IN CONFORMITY. It shall be unlawful for 
any person to pack or cause to be packed, sell, offer 
for sale, deliver for shipment, load, ship or trans
port for shipment, whether packed, shipped, or sold 
or offered for sale in domestic, interstate or fore
ign commerce any citrus fruits within the mean
ing of this act, which do not conform with the re
quirements of this act. It also shall be unlawful 
to prepare, deliver for shipment, load, ship, trans
port, offer for sale or sell for shipment from the 
state, in interstate commerce or foreign commerce 
or for domestic sale, a deceptive pack, load, arrange
ment or display of citrus fruits within the mean
ing of this act, or to mislabel any container or dis
play of such citrus fruits. 

Sec. 19. SELLING IN BULK. No provision of 
this act shall be construed to prevent a grower of 
citrus fruits in the state from selling or delivering 
the same unpacked and unmarked, as a part of his 
crop in bulk, to a packer for grading, packing or 
storage; or to prevent a grower or packer from 
manufacturing the same into any by-product, or 
from selling the same unpacked or unmarked to any 
person actually engaged in the operation of a com
mercial by-products factory for the sole and express 
purpose of being used in the state in the manufac
ture of a by-product for resale. 

Any enforcement officer may require from the 
owner and/or shipper of citrus fruits such written 
or other proof as may be reasonably necessary that 
such citrus fruits will be used only as permitted 
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by this s-ection and shall hold such fruit until satis
factory proof is given that the same will be so 
us-ed. 

Sec. 20. COMMON CARRIERS MAY REJECT 
SHIPMENTS. It shall be lawful for any forward
ing company, p-erson or common carrier to decline 
to ship, transport or accept for shipment from the 
state any citrus fruit within the meaning of this 
act, when notified by an -enforcement officer that 
such products are found to be delivered for ship
ment in violation of any of the provisions of this 
act, and any such forwarding company, person, or 
common carrier may reserve the right in any re
ceipt, bill of lading or other writing given to the 
consignor thereof, to reject for shipment and to r-e
turn to such consignor or hold at the -ex,pens-e and 
risk of the latter, all citrus fruits which, upon in
spection, are found to be deliv-ered for shipment in 
violation of any of the provisions of this act. 

Sec. 21. FRUIT TO BE FREE FROM DECAY; 
COLOR DEFINITION. Citrus fruits shall be ma
ture; free from decay; and fr-ee from serious dam
age caused by freezing, drying at the st-em or blos
som end (resulting from causes other than fre-ez
ing), blossom -end decline of lemons, splits, bruises 
or punctures. Damage by drying at the st-em or 
blossom end resulting from causes other than fre-ez
ing shall not be deemed serious unless twenty per 
cent or more of th-e pulp shows a marked drying 
or desiccation. Damage by blossom end decline in 
lemons shall not be deemed serious unless twenty 
per cent or more of the pulp shows a marked dry
ing or characteristic staining or discoloration. 
Damage from freezing to any one fruit shall not be 
deemed serious unless it causes a drying or desic-
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cation in twenty ,per cent or more of the exposed 
plup as shown on a transverse cut through the center, 
or causes before the drying process develops a wa
ter soaked appearance, or evidence of previous water 
soaking, or the presence of crystals or crystalline 
deposits, on the two surface membranes on each of 
two or more segments, as shown on the separation 
of the segments one from another, of a section not 
less than one inch or more than one and one-half 
inch in thickness, of the central portion of the fruit, 
obtained by cutting off a portion of each end- the 
evidence of freezing injury to show for the entire 
length but not necessarily the entire area of the sur
face membranes. 

The ,percentage of serious damage to citrus fruits 
in containers, or in bulk, may be established by in
spection of a representative sample which shall con
sist of not less than one hundred fruits. Damage 
caused by splits, bruises, or punctures in any citrus 
fruit shall not be deemed serious if the injury is 
well healed and free from mold or decay. 

Oranges shall not be deemed mature unless the 
juice contains soluble solids, as determined by a 
Brix scale hydrometer, equal to or in excess of eight 
parts to every part of acid contained in the juice, 
the acidity of the juice to be calculated as citric 
acid without water of crystallization, and unless they 
have attained at least twenty-five per cent of yel
low or orange color before picking. No oranges may 
be accelerated in color unless the juice contains 
soluble solids, as determined by a Brix scale hydro
meter, equal to or in excess of eight parts to every 
part of acid contained in the juice, the acidity of 
the juice to be calculated as citric acid without wa
ter of crystallization, and unless they have attain-
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ed at least twenty-five per cent of yellow or orange 
color before picking. 

Grapefruit shall not be deemed mature unless 
the juice contains soluble solids, as determined by 
a Brix scale hydrometer, equal to or in excess of 
six parts to every part of acid contained in the 
juice, the acidity of the juice to be calcuJated as 
citric acid without water of crystallization, and un
less they have attained at least twenty-five per cent 
characteristic yellow color before picking. No grape
fruit may be accelerated in color unless the juice 
contains soluble solids, as determined by a Brix scale 
hydrometer, equal to or in excess of six parts to 
every part of acid contained in the juice, the acidity 
of the juice to be calculated as citric acid without 
water of crystallization, and unless they have at
tained twenty-five per cent characteristic yellow 
color before picking. 

COLOR DEFINITION. 

"Twenty-five per cent of characteristic yellow 
color" in the case of oranges is defined as that color 
designated by the Munsell color notation as hue 
(four) one and fourteen hundredths green yellow, 
value (four) five and twenty-three hundredths, 
chroma (three, (4GY4/3),) four and three-tenths 
(l.14GY5.23/ 4.3). Oranges shall be considered as 
having exceeded twenty-five per cent color if the 
average hue of the surface of each fruit is numeri
cally less than (four) 1.14 green-yellow regardless 
of the other components of the color. 

"Twenty-five per cent characteristic yellow col
or" in the case of grapefruit is defined as that color 
designated by the Munsell color notation as hue 
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three and three one-hundredths green yellow, value 
five and sixty-one one-hundredths, chroma four and 
nine-tenths (3.03 G Y 5.61/4.9). Grapefruit shall 
be considered as having exceeded twenty-five per 
cent color if the average hue of the surface of each 
fruit is numerically less than three and three-hun
dredths green-yellow, regardless of the other com
ponents of the color. 

In order to allow for the variation incident to 
proper grading and handling, not more than ten per 
cent by count of the citrus fruits in any one con
tainer or in any lot in bulk may be below these re
quirements but not over five ,per cent for any one 
cause. In case of damage caused by freezing, dry
ing at stem, or blossom end (resulting from causes 
other than by freezing), and blossom end decline in 
lemons, not more than fifteen per cent by count may 
be below these requirements. Packed, wrapped cit
rus fruit which fails to meet the requirements of 
this standard only by reason of blue mold or green 
mold which has occurred after packing shall not be 
held for violation of the provisions of this act on 
account of such deterioration. 

Provided however, that on and after December 
15, of each year all citrus fruit excepting valencia 
oranges shall be deemed to be mature within the 
meaning of this act and no inspection or certificate 
shall be required as to maturity of citrus fruit, ex
cept as to valencia oranges, picked after December 

15. 

Sec. 22. STANDARD PACKAGES. Standard 
packages are hereby established as follows: 
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Depth Width Length 

inside inside inside 
in inches in inches in incheb 

Standard Orange Box 11% 111h 24 5/8 

Half Orange Box 5 3/4 11112 24 5/8 

Standard Lemon Box 10 l3 25 5/8 

Half Lemon Box 5 13 25 5/8 

Jumbo Lemon Box 11 1/8 131/2 25 5/8 

Half Jumbo Lemon Box 5 9/16 131/2 25 5/8 

Standard Grapefruit 
Box 111h 111/2 24 5/8 

Half Grapefruit Box 5 3/4 111h 24 5/8 

Sec. 23. INTERSTATE SHIPMENT. All citrus 
fruits when being ,packed or placed in any contain
er, or after packing, or when delivered for shipment, 
loaded, shipped, or being transported, offered for 
sale or sold in bulk, or in any container shall con
form to the provisions of this act. It shall be un
lawful for any person, firm, company, organization 
or corporation to import from another state for sale, 
or to transport for delivery or to deliver for sale, 
or to sell within the state of Arizona any load or 
lot of citrus fruits unless such citrus fruits shall con
form to the grades and standards of maturity, con
dition and pack established herein. It shall be the 
duty of the state quarantine ins,pectors to examine 
each load or lot of citrus fruits entering the state 
and to ascertain whether or not such fruit conforms 
to the standards herein established. Provided, how
ever, that cirtus fruits which are grown in states 
which enforce grading standards equivalent to those 
established herein may be permitted to enter the 
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state of Arizona if and when accompanied with an 
inspection certificate issued by the state or county 
enforcement authority in which the citrus fruits 
were grown showing that the said load or lot con
forms to the legally established standards in that 
state. Such certificates shall be surrendered to the 
state quarantine inspectors or to the supervisor of 
inspection. Citrus fruits which enter the state in 
carlots shall be accompanied by an inspection cer
tificate which will be surrendered to the supervisor 
of inspection by the receiver thereof. Upon all ship
ments coming into the state of Arizona by truck 
or by other conveyance the same shall be inspected 
at the point of regular inspection by the state quar
antine inspectors and the certificates shall there be 
taken up by the quarantine inspector. If coming 
in by railroad the same shall be inspected and the 
certificate be taken up by the enforcing officer at 
the point of destination. 

Whenever any motor vehicle shall be detained and 
its conttmts found not to conform to the standards 
established herein the supervisor of inspection or 
the state entomologist or any of their duly author
ized deputies or other enforcing officers shall re
fuse entry of such citrus fruits into the state. Pro
vided, however, that any load or lot of citrus fruits 
while in transit and consigned to a destination not 
within the state of Arizona shall be exempt from 
the above regulations when complying with the state 
quarantine requirements. Provided, further, that cit
rus fruits may be offered for sale, sold, or trans
ported in, into or through the state of Arizona, in 
irregular containers, other than standard packages, 
when such irregular containers are so marked as to 
clearly indicate that the same are not standard 
packages as herein described. 
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Sec. 24. FUNDS FOR ENFORCEMENT, RE
VOLVING FUND. To provide the necessary funds 
for the enforcement of the provisions of this act, 
there is hereby authorized a charge. of not to ex
ceed one cent per standard container of citrus fruit 
within the meaning of this act up to and including 
one hundred standard containers in any one ship
ment, with a maximum charge of one ($1.00) dollar 
for shipments of any one lot at any one time. When 
shipped in quantities of more than one car load or 
truck load, each car load or truck load shall be con
sidered a sevarate lot. Upon bulk shipments there 
is hereby authorized a charge at the rate of fifty 
cents per net ton of two thousand pounds of citrus 
fruit, with a minimum charge of ten cents in any 
given lot, and a maximum charge of one ($1.00) dol
lar in any given lot. Any citrus fruit shipped in 
other than standard ctmtainers shall be charged for 
on the basis of net weight. Such charge shall be 
paid into a fund, to be known as the citrus fruit 
revolving fund, in weekly installments by the ship
per, and each installment therefor shall be a full 
payment of the cha:rges accruing against shipments 
for the current week. Payment shall in all cases be 
made to ,the supervisor of inspection, and the sup
ervisor is' hereby authorized and empowered to fix. 
within the limit provided, and collect all such moneys 
or fees. The supervisor is authorized to examine 
the shipment records of any licensee, to verify or 
determine the correct amount of fees due from said 
licensee. The supervisor shall pay out of the moneys 
so collected the reasonable expenses incident to the 
enforcement of this act, and shall make a detailed 
accounting to the dean of agriculture once each year, 
of all receipts and disbursements of this fund, on or 
before August first; and to the accounting s0 made 
shall be attached a certified public accountant's re-
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port covering the fiscal year, ending June 30 of each 
year. Any part of the citrus fruit revolving fund 
exceeding one thousand ($1,000.00) dollars remain
ing unused at the end of the fiscal year shall be 
returned pro rata to the persons from whom it was 
collected. 

Sec. 25. EMERGENCY. To preserve the public 
peace, health and safety, it is necessary that this 
act shall become immediately operative. It is there
fore declared to be an emergency measure, and shall 
take effect upon its passage in the manner provid
ed by law. 

Sec. 26. VALIDITY. If any section, sub-sec
tion, sentence, clause or phrase of this act is for 
any reason held to be unconstitutional, such decision 
shall not affect the validity of the r,emaining por
tion of this act. The legislature hereby declares 
that it would have passed this, act, and each section, 
sub-section, sentence, clause or phrase thereof, ir
respective of the fact that any one or more sections, 
sub-sections, sentences, clauses, or phrases be de
clared unconstitutional. 

Sec. 27. ACTS IN CONFLICT REPEALED. All 
acts and pa:rts of acts in conflict with this act are 
hereby rerpealed. 

Approved March 17th, 1933. 
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CHAPTER 71 

(House Bill No. 123) 

AN ACT 

RELATING TO PUBLIC WORKS, AND PROVID
ING FOR THE PAYMENT THEREON OF NOT 
LESS THAN THE GENERAL PREVAILING 
RATE OF WAGES; AND DECLARING AN 
EMERGENCY. 

Be It Emicted by the Legislature of the State of 
Arizona: 

Section 1. WAGES ON PUBLIC WORK; AP
PLICABLE TO WHOM. Every contract in excess 
of one thousand dollars in amount, to which the 
state of Arizona, or any political subdivision there
of, is a party, which requires or involves the em
ployment of laborers or mechanics in the construc
tion, alteration or repair of any public buildings, or 
other improvements of the state of Arizona or any 
political subdivision thereof, shall contain a provi
sion to the effect that the rate of wages for all labor
ers and mechanics employed by the contractor or any 
subcontractor on such ,public buildings or improve
ments, shall be not less than the prevailing rate of 
wages for work of a similar nature in the county, 
city, town, village, or other civic division of the 
state in which the public building or improvement 
is located, provided that for the purpose of said act 
every person, while performing work of a laborer 
or mechanic on the public work covered by such con
tract, is to be regarded as employed as a laborer or 
mechanic by the contr/3,ctor or subcontractor, re-
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gardless of any contractual relationship alleged to 
exist between the contractor or subcontractor and 
such laborer or mechanic, and a provision that in 
case any dis:pute arises as to what constitutes the 
prevailing rate of wages for work of a similar na
ture applicable to the contract, which cannot be ad
justed by the contracting state agency, the matter 
shall be referred to the Arizona industrial commis
sion for determination, and its decision tht1reon shall 
be conclusive on all parties to the contract. Laborers, 
workmen &nd mechanics employed by contractors or 
subcontractors in the execution of any contract or 
contracts for public works within the state of Ari
zona, to which the state or any of its political sub
division is a party, shall be deemed to be employed 
on public works. 

Sec. 2. EXEMPTIONS. This act shall not af
fect any contract entered into before the date it be
comes effective, nor shall it apply to any contract 
that may thereafter be entered into pursuant to calls 
for bids that may be legally outstanding at the time 
it becomes effective. 

Sec. 3. PREVAILING WAGE, OBLIGATION 
TO DETERMINE, SPECIFY, AND PAY. The of
ficer or state agency awarding any contract for pub
lic work in behalf of the state, or any political sub
division thereof, or otherwise undertaking any pub
lic works, shall ascertain the general prevailing rate 
of per diem wages from the industrial commission 
of Arizona, for each craft or type of workmen, or 
mechanics needed to execute the contract, and shall 
specify in the c&ll for bids for said contract, and 
in the contract itself, what the general rate of per 
diem wages in the said locality is, for each craft or 
type of workmen needed to execute the contract, 
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and it shall be mandatory on the contractor to whom 
the contract is awarded, and upon any subcontractor 
under him, to pay not less than the said specified 
rate of wages to all laborers, workmen and mechan
ics employed by the said contractor, or by any sub
contractor in the execution of the contract. 

Sec. 4. DEFINITION OF TERMS. The term 
"locality in which the work is performed" shall be 
held to mean the city and county or counties in 
which the building, excavation, or other structure, 
project, development or improvement is situated, in 
all cases in which the contract is awarded by the 
state, or any officer or agency thereof, and shall be 
held to mean the limits of the county, city, town, 
township, district, or other political subdivision on 
behalf of which the contract is awarded. The term 
"general prevailing rate of per diem wages" shall 
be the rate determined upon by the industrial com
mission of Arizona, whose decision in the matter 
shall be binding and final upon all parties. For the 
purpose of determining such rate of wages the in
dustrial commission of Arizona shall ascertain and 
keep on record at all times the rates or scale of per 
diem wages for each craft or type of workman re
quired to be paid to each craft or type of workman 
belonging to or affiliated with the American Feder
ation of Labor, the Arizona State Federation of 
Labor, or any other state or national labor organiza
tion similarly constituted, such rate being disclosed 
to be the rate prevailing in the locality in which the 
public work is to be performed. If the foregoing 
method of arriving at the general prevailing rate of 
per diem wage cannot reasonably and fairly be ap
plied in any political subdivision of the state, by 
reason of the fact that no such organization is 
maintained in such political subdivision, the indus-
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trial commission shall determine the prevailing rate 
to be the rate so required to be paid to each craft or 
type of workman of the same or most similar class, 
working in the same or most similar employment in 
the nearest and most similar neighboring locality, 
and affiliated with any such labor organization. 
Nothing in this act, however, shall be construed to 
prohibit the payment to any laborer, workman, or 
mechanic employed on any public work, as aforesaid, 
more than the said general prevailing rate of wages, 
nor shall anything in this act be construed to per
mit any over-time working in violation of law. 

Sec. 5. PENALTIES FOR VIOLATION; COL
LECTION OF; INSPECTION OF RECORDS. The 
contractor shall forfeit as a penalty to the state or 
the political subdivision, district or municipality, in 
behalf of which the contract is made .7 r awarded, 
five dollars for each laborer, workman, or mechan
ic employed for each calendar day or portion there
of that such laborer, workman, or mechanic is paid 
less than the designated rates for any work done un
der said contract, by him or by any subcontractor 
under him, and said public body awarding the con
tract shall cause to be inserted in the contract a 
stipulation to this effect. 

It shall be the duty of any public body awarding· 
a contract, and its officers and agents, to take cog
nizance of complaints of violations of the provisions 
of this act committed in the course of the execu
tion of such contract, and when making payments 
to the contractor of money becoming due under said 
contract, to withhold and retain therefrom all sums 
forfeited pursuant to the provisions of this section 
and the further terms of this act; provided that no 
sum shall be so withheld, retained or forfeited, except 
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from the final payment, without a full investigation 
by the industrial commission, or other enforcement 
officer of the state, or by said awarding body; and 
provided, further, that in all cases of contracts with 
assessment. or improvement districts where full pay
ment is made in the form of a single warrant, or oth
er evidence of full payment, after completion and ac
ceptance of the work, the awarding body shall ac
cept from the contractor in cash a sum equal to, and 
in lieu of, any amount required to be withheld, re
tained or forfeited under the provisions of this sec
tion, and said awarding body shall then release the 
final warrant or payment in full. It shall be lawful 
for any contractor to withhold from any subcon
tractor under him sufficient sums to cover any pen
alties withheld from him by the awarding body on 
account of the said subcontractor's failure to com
ply with thr terms of this act, and if payment has 
already been made to him, the contractor may re-
cover from him the amount of the penalty or for
feiture in a suit at law. 

The contractor and each subcontractor shall keep, 
or cause to be kept, an accurate record showing the 
names and occupations of all laborers, workmen and 
mechanics employed by him in connection with the 
said public work, and showing also the actual per 
diem wages ,paid to each of such workers, which rec
ord shall be open at all reasonable hours to the in
spection of the public body awarding the contract, 
its officers and agents, and the industrial commis
sion, its deputies and agents. 

Sec. 6. CONSTITUTIONALITY CLAUSE. If 
any section, sentence, clause or part of this act is 
for any reason held to be unconstitutional, such de-
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cision shall not aff.ect the remaining portions of this 
act. 

Sec. 7. REPEALING CLAUSE. All acts and 
parts of acts in conflict with the provisions of this 
act are hereby repealed. 

Sec. 8. EMERGENCY CLAUSE. To preserve 
the public peace, health and safety, it is necessary 
that this act shall become immediately operative. It 
is therefore declared to be an emergency measure, 
and shall take effect upon its passage in the man
ner provided by law. 

Approved Mareh 17th, 1933. 

CHAPTER 72 

(House Bill No. 116) 

AN ACT 

RELATING TO THE SALE OF PROPERTY FOR 
DELINQUENT TAXES, AND AMENDING SEC
TION 18, CHAPTER 103, SESSION LAWS 1931; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 18, chapter 103, Session Laws 
1931, is hereby amended to read as follows: 

Sec. 18. (a) All real property upon which the 
taxes, including personal property taxes secured 
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thereby, are unpaid and delinquent, shall be subject 
to sale as herein provided. The county treasurer 
shall prepare a list of all real property upon which 
the taxes are unpaid and delinquent, describing such 
real estate as the same is described on the tax roll, 
with &n accompanying notice stating that so much of 
each tract of real property as may by him be deem
ed necessary for the purpose wil1, on a day specified, 
and succeeding days, be sold by him at public auc
tion at the county treasurer's office, for the taxes, 
penalties, interest and ch&rges thereon, and taxes, 
penalties, interest and charges assessed against the 
owner thereof for personal property. The said 
treasurer shall send, by letter mail, to the owner of 
each parcel of said property, if the owner be known, 
at his last known address, a copy of said notice of 
proposed sale. Such notice may be in the following 
form: 

Treasurer's Office, . . . . . . . . . County, Arizona. 

Public notice is hereby given that I will offer at 

public sale at the office of the treasurer of ..... . 

. . . . . . county, Arizona, on the ......... day of .. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . , 193 .. , and on suc

ceeding days, so much of the following described 
real property, upon which there are delinquent 
taxes, as shall be deemed necessary to pay the taxes 
hereinbelow set down, together with the interest, 
penalties and charges thereon, to-wit: 

Name of Owner 
If Known 
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Name of mining claim or de
scription of Property 

Part of Section or lot 

Section or Block 

Township, City or Town 

Range, Division or Addition 

Number of Acres 

Dollars 

Cents 

Dollars 

Cents 

Valuation 

Amount of 
Taxes 

299 

The county treasurer shall cause said list and 
notice to be published in two consecutive weekly is
sues of a newspaper which has been designated by 
the board of supervisors as the official paper of the 
county, the first of which publications shall not be 
less than two weeks nor more than three weeks 
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prior to the day of sale prescribed therein, a11d shall 
also cause to be posted near the outer door of the 
county treasurer's office a correct copy of said list 
and notice, which shall remain so posted for a period 
of not less than two weeks before the date of such 
sale. If there be no newspaper published in the 
county, notice given by posting as herein provided 
shall be sufficient. In the event the board of super
visors, by resolution, elect to pursue any other rem
edy at law existing under the Revised Code of 1928, 
this notice may be dispensed with. Such action shall 
not, however, in any wise affect the following sec
tion. 

(b) All taxes now levied against real property 
which shall be delinquent on June 1, 1933, may be 
paid in twenty equal semi-annual instalments during 
and within a period of ten years, beginning on the 
first Monday in November, 1933, provided that such 
real property taxpayer at the time of any such semi
annual due date shall not then be delinquent in the 
p8-yment of any current state, county, city or town 
tax levied after the date of the passage and ap
proval of this act against the property involved. 
·where not supplied by existing records, county 
treasurer shall provide lists of tax payers in their 
respective counties entitled to proceed as provided 
in this act, and shall compute the amount of delin
quent taxes in their respective counties falling elec
tively within the purview of this act. The amount or 
amounts of any such taxes so delinquent on said 
date of June 1, 1933, upon which the taxpayer shall 
elect to pay the taxes as provided herein, shall bear 
interest at the rate of 6 % per annum. Any tax
payer may pay the -entire amount or amounts due 
at any time, and if so paid the interest shall be com
puted only to the date of payment. If any taxpayer, 
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having elected to comply with the provisions of this 
act, shall become delinquent in two or more of such 
semi-annual payments, then the entire amount of 
such delinquent taxes shall become due, and the 
county treasurer shall proceed with the sale of such 
property, as provided in paragraph (a) of this sec
tion. The taxes on any real property which shall 
have been advertised or sold for taxes prior to June 
1, 1933, and upon which the period of redemption 
shall not have expired, may, except where sale has 
been made to private persons and certificate of pur
chase issued, be paid within the times, under the 
conditions, and in the manner herein provided for 
the payment of taxes delinquent on June 1, 1933, and 
the period of redemption on any such real property 
is hereby extended accordingly. A compliance with 
the terms hereof by a purchaser of real estate at a 
foreclosure sale shall be a sufficient compliance with 
the terms of section 3116 of the Revised Code of 
1928 as to entitle such purchaser to a certificate of 
purchase, and to a deed thereto upon the expiration 
of the period of redemption, in the event such prop
erty is not redeemed. 

Sec. 2. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner porvided by lavr. 

Approved March 17, 1933. 

CHAPTER 73 

(House Bill No. 71) 

AN ACT 

TO PROVIDE FUNDS FOR COUNTY SCHOLAR
SHIPS. 



302 LAWS OF ARIZONA 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. There is hereby appropriated, out of 
the general fund, the sum of $20,667.68, or so much 
thereof as may be necessary, for the University of 
Arizona, for the payment of county scholarship 
claims, as authorized by Secs. 1146 to 1151 inclusive, 
and Sec. 1155, Revised Code of 1928, for the twen
tieth and twenty-first fiscal years; and for the re
demption of certificates of indebtedness therefor is
sued by the state auditor. 

Sec. 2. To preserve the public peace, health, and 
safety, it is necessary that this act shall become im
mediately operative. It is therefor declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 17, 1933. 

CHAPTER 74 

(Senate Bill No. 136) 

AN ACT 

RELIEVING COUNTY OFFICERS FROM LIABIL
ITY ON ACCOUNT OF' TRAVELLING EX
PENSES AND MILEAGE HERETOFORE PAID 
SUCH COUNTY OFFICERS, AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Leg·islature of the State of 
Arizona: 

Section 1. No action shall be instituted or main
tained under Sections 790 and 791, Revised Code of 
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Arizona, 1928, to recover any actual and n:eeessary 
expenses and mileage paid county officers prior to 
November 23, 1932. 

Sec. 2. Nothing herein contained shall be con
strued to repeal Sections 790 and 791, Revised Code 
of Arizona, 1928, and except as herein expressly 
modified said sections shall remain in full force and 
effect. 

Sec. 3. Whereas an early operation of this Act 
is necessary to preserve the public peace, health and 
safety, an emergency is hereby declared to exist and 
this Act shall be in full force and effect from and af
ter its passage and approval by the Governor, and is 
hereby exempted from the referendum provisions of 
the State Constitution. 

Approved March 17, 1933 

CHAPTER 75 

(Senate Bill No. 80) 

AN ACT 

RELATING TO COUNTY ADVERTISING AND 
PRINTING, AN:Q AMENDING SECTION 778, 
REVISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 778, Revised Code of 1928, is 
hereby amended to read as follows: 
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Sec. 778. ADVERTISING AND PRINTING BY 
ANNUAL CONTRACT. The board of supervisors 
shall let all advertising, publications and printing re
quired or authorized to be done or made by them, by 
contract annually. Written notices of the letting of 
such contract shall be deposited in the post office 
by the clerk of the board, postage prepaid, addressed 
to the office of each qualified newspaper within the 
county, at least ten days prior to the opening of bids, 
calling for written bids for the advertising and pub
lications to be done or made by the county during 
the ensuing year, and stating on what day the bids 
received will be opened. The contract shall be made 
with the lowest and best bidder, in the discretion of 
the board, and to a newspaper which for at least one 
year has been admitted to the United States mail, 
as second class matter, under the act of Congress ap
proved March 3, 1879, and whose bid is within the 
legal rate; and to such contractor shall be given, dur
ing the existence of the contract, all advertising and 
publications ordered by the board, upon the terms 
and conditions of such contract. The newspaper 
having such advertising contract may be referred to 
as the official news,paper of the county. 

Approved March 17, 1933 

CHAPTER 76 

(House Bill No. 129) 

AN ACT 

RELATING TO THE MANUFACTURE AND SALE 
OF SPIRITUOUS LIQUORS AND IMPOSING A 
TAX THEREON. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. DEFINITIONS. The term 'spirituous 
liquor' shall be construed to embrace alcohol, brandy, 
whiskey, rum, gin, wine, portBr, ale, beer; all malt 
liquors; all malt beverages, absynthe and all com
pounds or mixtures of any of them; all compounds 
or mixtures of any of them with any vegetable or 
other substances; alcohol bitters, bitters containing 
alcohol; also all liquid mixtures or preparations 
whether patented or otherwise which shall produce 
intoxication; fruits preserved in ardent spirits and 
all beverages containing more than one-half of one 
per cent of alcohol by volume. The word "beer" 
means any beverage obtained by the alcoholic fer
mentation or the infusion or decoction of barley 
malt and/or hops, and/or other ingredients not 
drinkable. The word "meal" means the consumption 
of food of a nature and quantity sufficient for the 
maintenance of the consum€r. The word "commis
sion" means the commission created by this act un., 
der the name of the Temperance Enforcement Com
mission. The word "sell" includes to solicit or re
ceive i;n order for; to keep or expose for sale; to 
deliver for value; to peddle; to keep, with intent to 
sell; to traffic in. The word "person" may extend 
to and include a partnership, association, company 
or corporation as well as a natural person. The 
word "company" or "rnsociation", whBn used in 
reference to a corporation, embraces the words "suc
cessors or assigns of such company or association", 
the same as if such words or words of similar import 
were expressed. Words singular number or masculine 
gender may extend to or be applied to several per
sons or things, or females, and similarly the plural 
number may include the singular. The requirement 
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of an "oath" will be complied with by affirmation in 
judicial form. The word "traveler" means a person 
who in consideration of a given price per day, or 
fraction of a day, on the AmericE.n or European 
plan, or per meal, is furnished by another person 
with food or lodging, or both, or is in transit on a 
public conveyance. The word "restaurant" means 
any establishment provided with special space and 
accommodations for not less than ten guests at one 
time, where in consideration of payment, food, with
out lodging, is habitually furnished to travelers or 
patrons. The word "hotel" means any establish
ment provided with special space and accommoda
tions, where in consideration of payment, food or 
lodging are habitually furnished to travelers. The 
word "vehicle" means any means of transportation 
by land or by water, or by air and includes every
thing made use of in any way whatever for such 
transporh tion. The word "retailer" means any 
person maintaining and operating a grocery store, or 
drug store, or pharmacy, engaged in the sale of 
beverages in regular packages to consumers with in
tent that such packages sha'll be taken away from 
the premises of such retailer in broken packages ; 
such beverages to be consumed off the premises of 
such retailer. 

Sec. 2. TAX COMMISSION TO ENFORCE 
LAW. The state tax commission is hereby author
ized and empowered to enforce the provisions of this 
act, and for such purpose shall have the powers, du
ties and functions: (a) to make such regulations 
as are necessary and feasible for carrying out the 
provisions of this act, and such regulations shall 
have the full force and effect of law; (b) to pre
scribe forms and applications and licenses, and such 
other forms as are necessary to carry out the pro-
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visions of this act; ( c) to establish rules and regu
lations for the conduct of the business carried on by 
each specific licensee under the license, and such 
rules and regulations, if not obeyed by each respec
tive licensee, shall be grounds for the revocation of 
the license of that licensee who violates any of such 
regulations; (d) to examine books, records and pap
ers of each licensee, and to hear and determine com
plaints against any licensee; ( e) to issue sub
poenas and all necessary processes, and to s,end for. 
and require the presence of persons, and the produc
tion of papers, and to administer ·oath, take testi
mony and punish for contempt; (f) To employ 
necessary deputies and assistants, and rpay the com
pensation thereof, and the expenses necessary in 
ca.rrying out the provisions of this act from the taxes 
collected hereunder; provided that the total amount 
so expended in any fiscal year shall not exceed fif
teen thousand dollars. 

No member of the tax commission shall be in
terested, directly or indirectly, in any business li
censed under the provisions of this act. Violation of 
this provision shall create a vacancy in the office. 

Sec. 3. MANUFACTURE OR SALE OF LIQ
UOR WITHOUT LICENSE ILLEGAL. It shall be 
unlawful for any ,person to buy, sell or deal in spir
ituous liquors in the state of Arizona without first 
having procured a license issued by the state tax 
commission as herein provided. Provided, however, 
that the provisions of this act shall not apply to drug 
stores selling only spirituous liquors upon prescrip
tion. 

Sec. 4. LICENSE TO BE ISSUED. Any person 
desiring a license to sell or deal in spirituous liquors 
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shall make application therefor to the state tax com
mission upon form to be provided by said tax com
m1ss10n. License shall be issued by the state tax 
commission when a proper showing has been made 
as to the capability and reliability of the applicant, 
provided, however, that the tax commission may 
regulate the number of licenses issued in each class 
provided for in section 12 of this act." A separate 
license may be issued for each specific business and 
in each license issued the particular liquor or bever
age which the applicant or licensee shall be author
ized to handle or deal in shall he named and/or de
scribed, and separate license shall be issued by the 
commission: (a) for saJe of beer; (b) sale of wine; 
(c) retail liquor stores selling liquor of high alcoholic 
content; ( d) sale of industrial alcohol; ( e) sale of 
medicinal alcohol; (f) special license for wholesal,e 
dealers, selling to the trade only; (g) hotel license 
for selling alcoholic liquors in package and retail 
stores maintained in specified hot€ls; (h) restaurant 
license. Each license shall specify the place where 
and the quantity and , kind of bever&.ge to be 
manufactured, sold or otherwise dealt with and the 
purpose for which the same were manufactured or 
sold. Every license shall he issued for a period of 
the calendar year and will give to the person nam
ed therein the right to manufacture, sell or deal in 
s1pirituous liquors at the place and in the manner 
provided in said license. No license sh~ 11 be issued 
to any person who, within one year prior to the ap
plication therefor or issuance thereof, shall have 
violated the terms or provisions of any license there
tofore issued under this act, or who has prior to the 
filing of the application violated any law of the 
United States or of any state and no license shall 
be granted to any person who is not a qualified elec

tor of the state of Arizona.. All licenses shall be 
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revocable for any violation thereof upon due notice 
to the licensee and a hearing before the board of tax 
commiss10ners. No license shall be issued to any 
applicant who theretofor had a license revoked by 
the commissioners. No license shall be valid in the 
hands of any person who secured the same under an 
assumed name. 

Sec. 5. DISTILLERS, WINERS AND BREW
ERS. It shall be unlawful for any distiller, winer 
or brewer to sell, dispose of or give away any spirit
uous liquors to be consumed on his premises. 

Sec. 6. WHOLESALERS. It shall be unlawful 
for any wholesaler to sell spirituous liquors to any 
consumer, or to allow any such spirituous liquors to 
be consumed on his ·premises. 

Sec. 7. RETAILERS. Licenses to sell spirituous 
liquors at retail shall he issued only to persons oper
ating bona-fide groceries, drug stores or other reg
ularly established retail stores selling commodities 
other than spirituous liquors. Reb.ilers shall sell 
spirituous liquors only in the original contai11er, 
and shall not permit such liquors so sold to be con
sumed on the premises. 

Sec. 8. RESTAURANTS. Any person owning 
or operating a bona-fide restaurant and desiring to 
sell and serve spirituous liquors to his patrons shall 
first ap1)ly to the tax commission for a license. Be
fore issuing such license, the tax commission shall 
satisfy itself that such applicant· is maintaining 
and operating a bona-fide restaurant, is of good 
moral character, a law abiding person, and not liable 
to violate the provisions of this act. It shall be law
ful for any licensee holding a restaurant license to 
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sell or serve spirituous liquors to patrons of such 
restaurant to be served and consumed only with 
meals furnished in good faith to such patrons. It 
shall be unlawful for any restaurant owner or oper
ator to serve, sell or furnish spirituous liquors, ex
cept as herein provided, or to serve, sell or furnish 
spirituous liquors to any intoxicated or disorderly 
person, or to allow or permit any such intoxicated or 
disorderly person to come into or remain in or about 
such premises. 

Sec. 9. Hotels. Any person owning, operating 
or conducting hotels and desiring to sell or dispense 
spirituous liquors shall apply to the tax commis
sion for a license so to do. Before issuing such li
cense, the tax commission shall ascertain whether 
such person is operating a bona-fide hotel, is a per
son of good moral character, is a law abiding person, 
and not lfa1ble to violate the provisions of this act. 
It shall be lawful for the licensee holding a hotel li
cense to serve, sell or furnish spirituous liquors to 
any of its bona-fide guests in their rooms in said 
hotel, or to any of the guests or patrons of any din
ing room under and operated by such hotel, and 
which may be a part thereof, and to be consumed 
only with meals served in good faith to patrons of 
such dining room. It shall be unlawful for any li
censee holding a hotel license to sell or dispose of 
any spirituous liquors to any person who shall ap
pear to be in an intoxicated or disorderly condition, 
or to allow or ·permit any such intoxicated or dis
orderly person to come into or remain in or about 
such hotel. 

S·ec. 10. SALE TO MINORS ILLEGAL. It 
shall be unlawful for any licensee under this act, or 
any other person, to sell, dispose of, or give any 
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spirituous liquors to any person under the age of 
twenty-one years. 

Sec. 11. REPORTS REQUIRED. Every person 
to whom a license is issued under the provisions of 
this act shall, on or before the 5th day of each 
month, make a report to the tax commission for the 
preceding calendar month upon forms to be pre
scribed by the tax commission, showing the exact 
amount of sipirituous liquors manufactured by said 
licensee in this state during said preceding calendar 
month, and the character thereof; the exact amount 
of spirituous liquors purchased or otherwise receiv
ed by such licensee during said preceding calendar 
month, and from whom purchased or received; 
showing the exact character of said liquors, and 
whether manufactured within or without this state; 
the exact amount of spirituous liquors sold or other
wise disposed of by said licensee during said preced
ing calendar month, and the exact character of such 
liquors; the inventory of licensee at the end of said 
month, showing the exact character of liquors in in
ventory. The commission shall have the right at 
any time to make an examination of the books and 
records of any licensee, and of his premises and to 
otherwise check the accuracy of the report herein 
required. 

Sec. 12. PENALTY. Any person violating any 
of the provisions of this act shall be guilty of a mis
demeanor. 

Sec. 13. LICENSE FEES. Every licensee shall 
pay at the time his application for license is filed, 
and annually thereafter on or before the 10th day of 
January of each year, license fees as follows: 
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For distiller's license ............ $250.00 

For winer's license .............. $250.00 

For brewer's license ............. $250.00 

For wholesaler's license to 
sell liquors other than beer 
and wine .................... $100.00 

Wholesaler's license to 
sell beer and wine ............ $ 50.00 

Hotel license to sell 
beer and wine ............... $ 50.00 

Hotel license to sell 
liquors other than 
beer and wine ................ $100.00 

Restaurant license to sell 
liquors other than beer 
and wine .................... $100.00 

Restaurant license to sell 
beer and wine ............... $ 50.00 

Retailer's license to sell 
liquors other than beer and 
wine ......................... $ 25.00 

Retailer's license to sell 
beer and wine ................ $ 25.00 

Sec. 14. EXEMPTIONS. Nothing in this act shall 
be construed to impose a license fee, fine or other 
penalty upon the manufacture of beer or other bever
age taxed under this act by any person for home 
consumption. 

Approved March 18, 1933. 
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CHAPTER 77 

(Senate Bill No. 4) 

AN ACT 

313 

RELATING TO MUNICIPAL CORPORATIONS 

ENGAGING IN BUSINESS; PROVIDING FOR 

THE CONSTRUCTION, PURCHASE OR LEASE 

OF PUBLIC UTILITIES, AND AMENDING 

SECTION 409, REVISED CODE OF 1928. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 409, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 409. MUNICIPALITY MAY OWN PUBLIC 
UTILITY; ISSUE OF BONDS THEREFOR. Every 
municipal corporation may engage in any business 
or enterprise which may be engaged in by any per
son by virtue of a franchise from such municipal 
corporation, and may construct, purchase, acquire, 
own and maintain within or without its corporate 
limits, any such business or enterprise, and may 
purchase, acquire, and own real property for sites 
and rights of way for public utility and public park 
purposes, and for the location thereon of water 
works, electric light and gas plants, municipal 
quarantine stations, garbage reduction plants, elec
tric lines for the transmission and transportation of 
electricity, pipe lines for the transmission and tran
sportation of oil, gas, water and sewage, and for 
any plant for the manufacture of any material for 
public improvement purposes or public buildings. 
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For all such purposes, it may exercise the right of 
eminent domain, either within or without its, cor
porate iimits, and may estiiblish, lay and operate 
any such plant, electric line or pipe line upon any 
land or right of way taken thereunder, and may 
manufacture any material for public improvement 
purposes and barter or exchange the same for other 
material to be used in public improvements in such 
municipal corporations, or sell the same to other 
municipal corporations for like purposes, and for any 
and all such purposes, such municipal corporation 
may issue &nd sell bonds bearing interest not to ex
ceed six per cent per annum. When such enter
prise or public improvement shall have been pur
chased or constructed by means so derived from the 
sale of bonds, it shall fix the rates charged for serv
ice to the public as nearly as practicable so as to pay 
the interest and not less th&n three per cent per 
annum on the principal of such bonds, in excess of 
the expense of maintenance and operation. When
ever it shall be found impracticable to issue such 
bonds for such improvement or enterprise deemed 
necessary for the public welfare, such municipal 
corporation may lease at a stipulated rental such 
public improvement or utility from any person; 
provided, that such rental contract shall reserve to 
the municipal corporation the option to purchase 
such improvement or utility in the future. 

Sec. 2. Before any construction, purchase, ac
quisition or lease, by any municipal corporation, as 
authorized in section 1, of any plant or property, or 
any portion thereof, devoted to the business of or 
services rendered by a public utility, shall be under
taken, such construction, purchase, acquisition or 
lease must be authorized by the affirmative vote of 
a majority of the qualified electors, who &re tax-
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payers, of such municipal corporation voting at a 
genBral or special municipal election duly called and 
held for the purpose of voting upon such question. 

Sec. 3. Where a municipal corporation and th€ 
citizens thereof are being served under an existing 
franchise by any public utility, such municipal cor
poration, before constructing, purchasing, acquir
ing or leasing, in whole or in part, any plant or prop
erty devoted to the business of or services rendered 
by such public utility, shall first purchase and take 
over the property and plant of such public utility. 
The said property and plant shall becom€ the prop
erty of the municipal corporation in the event of and 
upon the payment by the municipal corporation of 
the fair valuation thereof, within eighteen months 
after the determination of such valuation in the 
manner hereinafter provided. The fair valuation of 
such public utility shall be the equivalent of the 
compensation to he paid for the taking of private 
property for public use under the provisions of chap
ter 23, Revised Code of 1928, and such amount shall 
be determined by one of the following methods: 1. 
by agreement between the municipal corporation 
and the public utility; 2. by arbitrators to be chosen 
in such manner as may be agreed upon at the time 
by the municipal corporation and the public utility; 
or, 3. by a court of competBnt jurisdiction, sitting 
to ascertain the compensation for the taking of pri
vate ,property for public use under the provisions of 
chapter 23, RBvised Code of 1928. Both the munic
ipal corporation and the public utility shall have full 
rights of appeal, as provided by said chapter 23. 

Sec. 4. Where any public utility operating under 
an existing franchise wilfully and persistently vio
lates any of the provisions of such franchise, such 



316 LAWS OF ARIZONA 

municipal corporation shall be thereby relieved from 
purchasing or taking over the property or plant of 
such public utility. 

Sec. 5. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to be 
an emergency measure and shall take effect upon 
its pasage in the manner provided by law. 

Approved March 18, 1933 

CHAPTER 78 

(Senate Bill No. 31) 

AN ACT 

RELATING TO MOTOR VEHICLES, SPECIAL 
ENGINE NUMBERS, NEW BLOCKS, CHANG
ING MOTORS, AND SEIZURE OF MOTOR 
VEHICLES OR MOTORS, AND AMENDING 
SEC. 1643, REVISED CODE OF 1928, AND THE 
FURTHER AMENDMENT OF ART. 5, CHAP. 
31, REVISED CODE OF 1928, BY ADDING 
THERETO A SECTION TO BE DESIGNATED 
SEC. 1643A. 

Be It Enaded by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1643, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1643. SPECIAL ENGINE NUMBERS; 



LAWS OF ARIZONA 317 

NEW BLOCKS; CHANGING MOTORS; SEIZURE. 
Any person the owner of or having possession of a 
motor vehicle, the original engine number of which 
has been destroyed, altered or defaced, shall apply 
to the superintende11t, on a form prescribed by him, 
for permission to stamp on the engine of such motor 
vehicle a special engine number. Upon receipt of 
such application, sworn to by the applicant, with 
the required information, together with the fee, the 
superintendent shall issue to said applicant written 
permission to stamp on the engine of such motor 
vehicle a special number designated by the superin
tendent, and when stamped or placed on the engine 
it shall thereafter be the lawful engine number of 
such motor vehicle, ::end the owner thereof may sell 
or transfer the same under said number. The super
intendent shall require of the applicant a statement 
that the special number has been put on in a work
manlike manner, and this statement shall be certi
fied to by a peace officer. Before placing a new 
block in any motor vehicle, or changing a motor 
from one vehicle to another, the owner shall make 
application to the superintendent as is herein pro
vided for numbering motors. 

The vehicle superintendent shall have the author
ity, and he is hereby empowered, to seize any vehi
cle, or motor, the motor, serial or other identifica
tion number or mark of which has been removed, 
defaced, obliterated, or changed, or any vehicle in 
which a new block or motor, or a block and motor, 
taken from any other vehicle has been placed, when 
no application has been made to him, as herein pro
vided. 

Sec. 2. Art. 5, Chap. 31, Revised Code of 1928, 
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is hereby amended by adding thereto a section to be 
designated Sec. 1643a. 

Sec. 1643a. SALE OF SEIZED VEHICLES OR 
MOTORS. Any vehicle or motor seized under the 
provisions of this chapter · and held for a period of 
six months, without compliance by the owner with 
the provisions of law under which such vehicle or 
motor was seized, including the payment of all fees, 
penalties, costs and expenses of seizure, shall be sold 
by the vehicle superintendent. Such sale shall be 
at public auction, and notice thereof shall be giv
en by registered mail not less than five nor more 
than twenty days prior to sale, directed to the last 
known address of the owner of the vehicle or motor 
to be sold, when such owner is known, otherwise by 
publication in a newspaper of general circulation in 
· the county in which the vehicle or motor was seiz
ed. If published in a weekly newspaper, such publi
cation shall be made once in each week for two con
secutive weeks, and if in a daily newspaper, six 
consecutive times. The last publication shall be not 
less than five nor more than ten days prior to the 
date of sale. The proceeds from such sale, after the 
fees, penalties, costs and expenses of seizure and 
sale are deducted, shall be paid to the owner from 
whom the vehicle or motor was seized, if he be 
known; otherwise the same shall be transmitted to 
the state treasurer and by him credited to the high
way fund. 

Sec. 3. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect up
on its .passage in the manner provided by law. 

Approved March 18, 1933. 
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CHAPTER 79 

(Senate Bill No. 91) 

AN ACT 

319 

RELATING TO ARSON; DEFINING THE DE
GREES THEREOF; FIXING PENALTIES, AND 
REPEALING ARTICLE 1, CHAPTER 108, AND 
SECTION 4795, REVISED CODE OF 192a. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. ARSON, FIRST DEGREE. Any per
son who wilfully and maliciously sets fire to or burns 
or causes to be burned, or who aides, counsels or 
procures the burning of any dwelling house, wheth
er occupied, unoccupied or vacant, or any kitchen, 
shop, barn, stable or other out-house that is parcel 
thereof, or belonging to or adjoining thereto, wheth
er the property of himself or of another, shall be 
guilty of arson in the first degree, and upon con
viction thereof shall be sentenced to the peniten
tiary for not less than two nor more than twenty 
years. 

Sec. 2. ARSON, SECOND DEGREE. Any per
son who wilfully and maliciously sets fire to or 
burns or causes to be burned, or who aids, counsels, 
or procures the burning of any building or struc
ture of whatsoever class or character, whether the 
property of himself or of another, not included or 
described in the preceding section, shall be guilty of 
arson in the second degree, and upon conviction 
thereof shall be sentenced to the penitentiary for 
not less than one nor more than ten years. 
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Sec. 3. ARSON, THIRD DEGREE. Any person 
who wilfully and maliciously sets fire to or burns or 
causes to be burned, or who aids, counsels or pro
cures the burning of any personal property of what
soever class or character (such property being of the 
value of twenty-five dollars and the property of an
other person), shall be guilty of arson in the third 
degree, and upon conviction thereof shall be sen
tenced to the penitentiary for not less than one nor 
more than three years. 

Sec. 4. ARSON, FOURTH DEGREE. (a) Any 
person who wilfully and maliciously attempts to set 
fire to or attempts to burn or to aid, counsel or pro
cure the burning of any buildings or property men
tioned in the foregoing sections, or who commits 
any act preliminary thereto or in furtherance there
of, shall be guilty of arson in the fourth degree, and 
upon conviction thereof shall be sentenced to the 
penitentiary for not less than one year nor more than 
two years or fined not to exceed one thousand dol
lars. 

(b) The placing or distributing of any flam
mable, explosive or combustible material or sub
stance, or any device in any building or property 
mentioned in the foregoing sections in an arrange
ment or preparation with intent to eventually wil
fully and maliciously set fire to or burn same, or to 
procure the setting fire to or burning of same shall, 
for the purposes of this act, constitute an attempt to 
burn such building or property. 

Sec. 5, BURNING TO DEFRAUD INSURER. 
Any cperson who wilfully and with intent to injure 
or defraud the insurer sets fire to or burns or at
tempts so to do, or who causes to be burned, or who 



LAWS OF ARIZONA 321 

aids, counsels or procures the burning of any build
ing, structure or personal property of whatsoever 
class or character, whether the property of himself 
or of another, which shall at the time be insured by 
any person, company or corporation against loss or 
damage by fire, shall be guilty of a felony, and up
on conviction thereof shall be sentenced to the peni
tentfary for not less than one nor more than five 
years. 

Sec. 6. Article 1, chapter 108, and section 4795, 
Revised Code of 1928, are hereby repealed. 

Approved March 18, 1933 

CHAPTER 80 

(Senate Bill No. 100) 

AN ACT 

RELATING TO THE IMPORTATION OF MOTOR 
VEHICLE FUEL IN VEHICLE TANK, AND 
AMENDING ARTICLE 6, CHAPTER 31, RE
VISED CODE OF 1928, AS AMENDED BY 
CHAPTER 16, SESSION LAWS 1931-32 (1st 
SPECIAL). 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Article 6, chapter 31, Revised Code of 
1928, as amended by chapter 16, Session Laws 1931-
32 (1st special), is hereby amended so that subsec
tion 1678b (designated as section 1678b) of section 
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1 of said chapter 16, Session Laws 1932 (1st spec
ial), shall read as follows: 

Sec. 1678b. IMPORTING IN FUEL TANK; 
PAYMENT OF TAX. Any owner or operator of a 
motor vehicle who shall import motor vehicle fuel 
into this state in the fuel tank or tanks of, or in any 
other container in or drawn by such vehicle, in a 
quantity exceeding the capacity of the fuel tank or 
tanks of such vehicle according to the manufacturer's 
stock specifications thereof, shall upon demand of 
the vehicle superintendent or his duly authorized 
agent pay to said superintendent or agent on such 
excess motor vehicle fuel the license tax required to 
be paid by distributors. Any person violating the 
provisions of this section shall be guilty of a mis
demeanor. 

Approved March 18, 1933. 

CHAPTER 81 

(Senate Bill No. 116) 

AN ACT 

RELATING TO THE MUNICIPAL CHARTER OF 
THE CITY OF PRESCOTT, ARIZONA IN 
AMENDING ACT NUMBER 37, LAWS OF THE 
TERRITORY OF ARIZONA 1883. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section l. Section 21, Article 10 of act 37, laws 
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of the tBrritory of Arizona 1883 entitled, "an Act 
to incorporate the city of Prescott, to dBfine its 
limits and rights, to specify its privilBges and powers 
and provide for an €fficient governmBnt for the 
same," is hereby amended so as to read as follows: 

In addition to what may be es,pecially required by 
other provisions of this Act to be published, the 
following proceedings and acts of said municipal 
authorities shall be published in English by at 1€ast 
three insertions in some newspaper printed and 
published in said city: 

First: All ordinances adopted in accordance 
with the provisions of this Act. 

Second: All resolutions of the common council 
required by this Act to be in writing. 

Sec. 2. All acts and parts of acts in conflict with 
the provisions of this act ar€ hereby repeal€d. 

Approved March 18, 1933. 

CHAPTER 82 

(Senate Bill No. 158) 

AN ACT 

TO AMEND SECTIONS 1309, 1311 AND 1312, AR
TICLE 12, REVISED CODE OF 1928, RELAT

ING TO ABSENTEE VOTING. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1309, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 1309. DUTIES OF COUNTY RECORDER. 
Upon receipt of the envelope containing such ballot, 
the county recorder shall compare the signature on 
such envelope with the signature of elector or his 
or her original affidavit of registration in the gen
eral county register and if satisfied that such signa
tures correspond and that the affidavit is sufficient 
the recorder shall forthwith enclose the same un
opened together with the original application of 
such voter, in a large envelope securely sealed and 
indorsed with the name or number of the voting 
precinct in which the voter is registered, the name 
and official title of the recorder, and the words, 
"This envelope contains an absent or disabled voter's 
ballot and must be opened only on election day at 
the polls while the same are open," and the recor
der shall thereafter safely keep the same in his of
fice until delivered, and file the duplicate applica
tion in his office. 

Sec. 2. Sec. 1311, Revised Code of 1928, is here
by amended to read as follows : 

Sec. 1311. CASTING OF BALLOT BY ELEC
TION BOARD. 

The judges of election, at any time between the 
opening and closing of the polls, shall in the follow
ing manner cast the absent or disabled voter's bal
lot which has been received : 
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Th€ outer envelope shall be opened by the judg€s 
and the name on voter's affidavit checked with the 
precinct register and if such judges find that the ap
plicant is a duly qualified elector of such voting pre
cinct and has not voted at said election, they shall 
op€n the ,envelope containing the ballot, in such man
ner as not to d€stroy the affid:;_ vit thereon, and take 
out the ballot without unfolding the same or permit
ting it to he opened or examined, and having indorsed 
the stub in the same manner that oth€r ballots are in
dorsed, deposit the ballot in the ballot box, and show 
by the records of such election that such elector has 
voted. If th€ affidavit is insufficient, * * * or the 
applicant is not a duly qualifi€d elector of said vot
ing precinct, such · vote shall not be allowed, but 
without opening the envelope containing the absent 
or disabled voter's balk,t, the judges of el€ction shall 
mark across the face thereof, "rejected as defectiv€," 
or "rej€cted as not an elector," as may b€. When 
the vote is allowed the €nvelope in which the ballot 
was enclosed shall b€ deposited in the ballot box 
containing the g€neral or party ballots, and when 
the ballot is rejected, the env€lorpe and its contents 
shall be deposited in the ballot box, and preserved 
as official ballots. 

Sec. 3. Sec. 1312, Revis€d Code of 1928, is here
by am€nded to read as follows : 

Sec. 1312. VOTER EXPECTING TO BE AB
SENT. Any el€ctor who has reas0n to belfove that 
he will be absent from the county * * * on election 
day, who is present in such county and precinct at 
any time after the official absent and disabled 
voter's ballots are print€d and available, may 'vote 
before leaving home, ~n like manner as an absent 
voter, and if he has mark€d and deliv€red his bal-
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lot, and returns to the precinct in which such voter 
is registered, before or on election day, he shall be 
permitted to vote in person, providing his ballot has 
not already been deposited in the ballot box, and the 
envelope containing his absent voter's ballot shall 
be marked "rejected, previously voted" by the elec
tion board. 

Approved March 18, 1933, 

CHAPTER 83 

(House Bill No. 25) 

AN ACT 

REQUIRING PAYMENT DURING A CERTAIN 
PERIOD AND IN CERTAIN PROCEEDINGS 
INITIATED BY THE ARIZONA CORPORATION 
COMMISSION, OR ITS SUCCESSORS, OF THE 
COST OF INVESTIGATION OF THE BOOKS, 
ACCOUNTS, PRACTICES, ACTIVITIES AND/ 
OR APPRAISALS OF THE PROPERTIES OF 
PUBLIC UTILITIES BY THE PUBLIC UTILI
TY INVESTIGATED OR APPRAISED, AND 
REPEALING ALL ACTS AND PARTS OF AC'l'S 
IN CONFLICT HEREWITH, AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

S'ection 1. PUBLIC UTILITY SURVEY; PRO
VISION FOR; CORPORATION COMMISSION EM
POWERED TO MAKE; EXPENSES, PAYMENT 
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OF. Whenever, at any time prior to June 30, 1937, 
the Arizona corporation commission, or its succes
sors, in a proc-eeding upon its own motion, or upon 
petition of ten per cent of the people served by said 
utility, shall deem it necessary to investigate the 
books, accounts, practices and activities, and/or 
make appraisals of the property of any public util
ity, excert common cariers, such public utility shall 
pay the reasonable expenses attributable to such 
investigation or service; provided, that such utility 
shall not pay any part or portion of the compensation, 
salary or expenses of any members of the Arizona 
corporation commission, or its successors, or any 
person who is related by blood or marriage within 
the third degree to any member of the corporation 
commission, or its regular employees, or of any 
state officer, his deputies, assistants or employees ; 
and provided, further, that the total amount which 
any such public utility shall be required to pay un
der the provisions of this act and during the period 
covered by this act shall not exceed the following 
percentages of the gross intra-state revenue of such 
utility during the twelve months period immediate
ly preceding the commencement of the first pro
ceeding hereunder involving such utility; where 
such gross revenue does not exceed two hundred 
thousand dollars, two per cent; for the next eight 
hundred thousand dollars, or any part thereof, one 
per cent; for all in excess of one million dollars, 
three-fourths of one per cent; and provided, fur
ther, that the commission shall, on the fifteenth 
and last day of each month during which any pro
ceeding hereunder shall be had, ascertain the amount 
of the accrued and unpaid expenses chargeable here
under against such utility, and shall render an item
ized bill therefor by registered mail to such utility; 

and provided, further, that in no event shall any 



328 LAWS OF ARIZONA 

public utility be required to pay any such expenses 
in more than one proceeding hereunder involving a 
general appraisal or valuation of its properties. Up
on bill rendered as hereinbefore provided, such pub
lic utility shall, within ten days, pay the hll1ount 
thereof to the commission, and such payment, when 
made, shall be paid and applied by the commission 
upon the accounts of those (exclusive of members 
of the commission, its regular employees, state of
ficers, their deputies, assistants and employees) who 
have performed services or who have furnished sup
plies or made other 1)roper expenditures for such 
investigation or service. Upon written request of 
the public utility, the comission shall afford the util
ity an apportunity during such ten day period to be 
heard with respect to the correctness and/ or proprie
ty of such bill or any item included therein. All 
moneys collected under this act are to be made pay
able to the state treasurer and are to be disbursed 
by the state auditor in accordance with the provi
sions of this act. 

Sec. 2. COLLECTION OF EXPENSES; AC
TION FOR. Amounts assessed against any public 
utility under the provisions of this act, not paid 
within ten days after the receipt of a registered let
ter notifying the public utility of the amount assess
ed against it, shall draw interest at the rate of eight 
per cent per annum, and upon failure to pay the 
same the attorney general shall proceeed, by action 
in the name of the state against such public utility, 
to collect the amount due, together with interest 
and costs of the suit. In such action the defendant 
shall be entitled to present every relevant issue of 
law, but the commission's findings of fact made pur
suant to this section shall be prima facie evidence 
of the facts therein stated. 
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Sec. 3. REPEAL. All acts and parts of acts in 
conflict with the provisilons of this act are hereby 
repealed. 

Sec. 4. EMERGENCY. Whereas an early oper
ation of this act is required to preserve the public 
peace, health and safety, and it is immediately nec
essary for the welfare of the people of this state, 
an emergency is hereby declared to exist, as con
templated in the state constitution, and this act 
shall become immediately operative and in full force 
and effect from and after its approval by the Gov
ernor, and is hereby declared to be exempt from the 
operation of the referendum provisions of the state 
constitution. 

Approved March 18, 1933 

C:HAPTER 84 

(House Bill No. 46) 

AN ACT 

RELATING TO THE BASIC SCIENCES; DEFIN

ING THE SAME AND CREATING A BOARD 

OF EXAMINERS THEREIN; PROVIDING FOR 
THE EXAMINATION AND REGISTRATION 

OF PRACTITIONERS OF T HE HEALING 
ARTS; AND PROVIDING PENALTIES FOR 

THE VIOLATION HEREOF. 

Be It Enacted by the Legislature of the State of 
Adzona: 
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Section 1. BASIC SCIENCES DEFINED; 
PRACTICING HEALING AND PRACTICE OF 
HEALING DEFINED. Wherever the term "Basic 
Sciences" is used in this act and not otherwise speci
fically defined, the same shall be understood and 
construed to mean and include all matter pertaining 
to gross anatomy, physiology, pathology, chemis
try, bacteriology and hygiene. Wherever the term 
"Practicing Healing" or "Practice of Healing" is 
used in this act, unless otherwise specifically defin
ed, the same shall be understood and construed to 
mean and include any person not hereinafter except
ed from the provisions of this act who shall in any 
manner, for any fee, gift, compensation or reward, 
or in expectation thereof, engage in, or hold himself 
out to the public as being engaged in the practice of 
medicine or surgery, the practice of osteopathy, the 
practice of chiropractic, analysis ,treatment, correc
tion or cure of any disease, injury, defect, deformity, 
infirmity, ailment or affliction of human health or 
disease, or who shall for any "fee, gift, compensa
tion or reward, or in anticipation thereof, suggest, 
recommend, or prescibe any medicine, diet or any 
form of treatment, correction or cure therefor; also 
any person or persons not hereinafter excepted from 
the provisions of this act who, individually or col-
lectively, maintain an office for the reception, ex
amination, diagnosis or treatment of any person for 
any disease, injury, defect, deformity or infirmity of 
body or mind, or who attaches the title of doctor, 
physicfan, surgeon, specialist, M. D., M. B., D. C., 
D. 0., N. D., or any other word, abbrevation or title 
to his name, indicating or designed to indicate that 
he is in the practice of healing. 

Sec. 2. BOARD OF EXAMINERS IN BASIC 
SCIENCES. There is hereby created and establish-
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ed a board to consist of five members, citizens of the 
state of Arizona, to be known and designated as the 
state board of examiners in the basic sciences. 

Sec. 3. SAME; MEMBERS, APPOINTMENT, 
TERMS OF OFFICE; VACANCIES; OATH OF OF
FICE. The board of regents of the university of 
Arizona shall appoint from the professors, associate 
professors or assistant professors of the faculty of 
the university, five persons to serve as members of 
the board of examiners in the basic sciences. The 
first appointments shaJI be made as soon as may be 
~racticable after this act shall take effect. The 
terms of office of the members first appointed shall 
begin when they are appointed and qualify and shall 
continue thereafter for the following periods: Two 
members until January 1st, 1934; two members un
til January 1st, 1936; and one member until Jan
uary 1st, 1938. Upon the expiration of such terms 
and of all terms thereafter, the board of regents 
shall appoint, for a term of six years, a successor to 
the member whose term expires. Vacancies in said 
board shall be filled, for the balance of the unex
pired term, by aippointment by the board of regents 
within sixty days after such vacancies occur, and 
each member shall serve until his successor quali
fies; each member of the board before entering upon 
the discharge of his duties shall take, subscribe and 
file with the secretary of state, the oath of office 
prescribed by the constitution. 

Sec. 4. ORGANIZATION OF BOARD; DUTIES. 
Within thirty days after the appointment of the 
members of the state board of examiners in the 
basic sciences, as provided in Section 3 of this ar
ticle, they shall assemble and organize by the elec
tion from their members of a president, a vice-pres-



332 LAWS OF ARIZONA 

ident, and a secretary-treasurer, each of whom shall 
serve for one year or until their successors are el
ected and qualify. Said bo&rd shall have authority 
to prescribe such reasonable rules and regulations 
relative to the examination of applicants in the basic 
sciences as may be found necessary for the perfor
mance of its duties. As to any matter coming with
in its jurisdiction, the board in session may take 
such testimony as it may deem necessary in the ex
ercise of its powers and the performance of its du
ties under the provisions of this act, and any mem
ber of said board shall have the power to administer 
oaths in the taking of such testimony. Three mem
bers of the board sh::iJl constitute a quorum for the 
transaction of business. Said board shall have a 
common seal which shall be kept by the secretary, 
whose duty it shall be to keep a record of all proceed
ings of the board, including the register of all ap
plicants for examination therein, preserving the 
names, ages, addresses, educational qualifications, 
and the result of their -examinations, which shall at 
all times be available for inspection by any parties 
in interest. Said board shall meet at the university 
of Arizona and there conduct examinations in the 
basic sciences four times each year, respectively on 
the third Tuesday in December, March, June and 
September, &nd may hold such other meetings at 
such times and places as the board may determine. 
Notice of such meetings shall be sent by registered 
mail to members of the board. Said board may ap
point and fix the salaries of an assistant secretary 
&nd other necessary employees. Such employees 
shall hold their positions at the pleasure of the 
board. The compensation of each member of the 
board shall be ten dollars for each day actually spent 
in the performance of his duties, together with ac-

tual necessary expenses, payable out of the general 
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fund of the University. Examinations. sh,ap be in the 
basic sciences. 

Sec. 5. EXAMINATIONS. Examinations will 
be written and consist of ten questions on each sub
ject and be of such a nature as to constitute an 
adequate test as to whether the person so examined 
has such knowledge of the elementary principles of 
such basic science as is taught at the university of 
Arizona in one year's instruction of thirty-six weeks, 
or as is taught in one year's instruction of thirty-six· 
weeks at any college or univ:ersity accredited by the 
university of Arizona, or the equivalent thereof. 

Sec. 6. FEES. Any person not hereinafter ex
cepted from the provisions of this act · desiring to 
practice healing in this state shall apply to the sec
rntary of the state board of examiners in the basic 
sciences, on blank forms prepared alid furnished by 
said board, to be examined in the basic sciences at 
the next examination therein following the making 
of such application and for a certificate of registra
tion in the basic sciences, accompanying such ap
plication with a fee of twenty dollars and sufficient 
and satisfactory proof that the applicant is twenty
one years of age or over, is of good motaJ character 
and possess,es an education equivalent to'graduation 
from an accredited high school of this state; provid
ed, that no applicant shall be required nor request
ed to disclose in such application the -professional col
lege or university he may have attended nor the 
branch or system of healing which he intends to 
pursue. 

Sec. 7. CERTIFICATE OF REGISTRATION. 
If in such examination the applicant attains .a grade 
of seventy-five per cent in each subject he shall re
oeive a certificate of registration in ,the basic sci-
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ences, · signed by the president and secretary and 
sealed with the seal of said board. If he fails in 
one or wo subjects only, he may be reexamined in 
the subject or subjects in which he failed at any ex
amination within one year without further applica
tion or examination fee, and upon attaining a grade 
of seventy-five per cent therein, he shall receive his 
certificate of registration in the basic sciences. If 
he fails in three or more of the subjects, he may 
make a new application for examination in all sub
jects and ,again pay the secretary-treasurer of said 
board the examination fee of twenty dollars. 

Sec. 8. CERTIFICATE WITHOUT EXAMINA
TION. Any person, not hereinafter excepted from the 
provisions of this act, who was lawfully authorized to 
practice .healing, as by this act defined, in this state 
on the date this act takes effect, and who was on 
that date regularly licensed or registered in the man
ner then by law provided, shall upon application as 
herein provided, receive from the state board of ex
aminers in the basic sciences a certificate of regis
tration in the basic sciences without examination 
therein; provided, however, that on or befor,e Jan
uary 1st, 1934, every such person shall apply to the 
secretary of said board for such certificate of regis
tration, accompanying such application with suffi
cient and satisfactory evidence that he was, on the 
effective date of this act, lawfully authoriz.ed to 
practice healing or regularly licensed or registered 
according .to law in the particular branch or system 
of healing by him pursued a'nd specifying in said ap
plication the branch or system of healing pursued by 
the applicant, the school from which he graduated, 
if any, arid the date of graduation from said school. 
together with a fee of three dollars. Such certificate· 
of registi'ation shall recite that registration is made 
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solely as a person lawfully authorized to practice 
healing or licensed or registered according to law on 
the date this act takes effect, and that same waR 
issued without examination in the basic sciences. 
Any person entitled to a certificate of registration 
in the basic sciences without examination therein 
pursuant to the provisions of this section, who fails 
to apply for same in the manner herein provided 
shall not receive such certificate of registration ex
cept upon application for examination and actual ex
amination in the basic sciences as hereinbefore pro
vided; provided, however, said State Board of Exam
iners in the basic sciences shall after the first day 
of January, 1934, upon payment to it of a fee of 
twenty-five dollars issue a certificate of registration 
in the basic sciences without examination to any per
son who would have been entitled thereto pursuant 
to the provisions of this section upon applying there
for on or before the first day of January, 1934, and 
who makes application therefor in the manner here
in provided and shows good cause why said applica
tion was not make on or before the first day of Jan
uary, 1934. 

Sec. 9. DISPOSAL OF FEES. The secretary
treasurer of the board of examiners in the basic sci
ences shall on or before the third Tuesday in Decem
ber, March, June and September, transmit to the 
bursar of the university of Arizona a record of all 
expenditures of the board for the previous quarter, 
with all fees collected during such previous quarter, 
the same to be credited to the general fund of the 
University. 

Sec. 10. APPEAL FROM BOARD'S DECISION. 
Any applicant who has been denied examination by 
the board or feels aggrieved by the board's decision 
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may within thirty days after such denial or notice 
of his failure to pass the examination appeal to the 
superior court of any county and such court shall on 
such appeal inquire into the cause of such denial or 
failure. If in the opinion of the court admission to 
the examination was refused or certificate withheld 
without just cause, the court may order the board 
to examine the applicant or to issue a certificate. 
Notice of an appeal from the denial by the board of 

. the right to examination or of the failure to issue a 
certificate shall be served by leaving with the secre
tary of the board an attested copy thereof within 
thirty days after said board has notified the appli
cant of its refusal to examine him or his failure in 
the examination as the case may be. Hearings of 
such appeals shall proceed in accordance with such 
rules as the court may determine. 

Sec. 11. VOID CERTIFICATES; CANCELLA
TION. Any basic science certificate which is issued 
contrary to the provisions of this act shall be void. 
The certificate issued by the state board of exam
iners in the basic sciences shall be automatically 
revoked by the revocation of any license issued to 
such person to practice the healing art or any branch 
thereof. 

Sec. 12. RECORDING OF CERTIFICATES. 
Each certificate issued by the board of examiners in 
the basic sciences shall be recorded by the secretary 
of such board with the secretary of the state board 
of health. 

Sec. 13. PRACTICING WITHOUT CERTIFI
CATE; PENALTY. Any person who shall practice 
the healing art or any branch thereof without hav
ing obtained a valid certificate from the state board 
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of examiners in the basic sciences, except &s other
wise authorized by section 19 of this act, shall be 
guilty of a misdemeanor, and shall be punished 
therefor by a fine not exceeding one hundred dollars 
or imprisonment in the county jail not more than 
three months, or by both such fine and imprison
ment. 

Sec. 14. FRAUDULENT CERTIFICATE; PEN
ALTY. Any person who shall obt&in or attempt to 
obtain a basic science certificate by any dishonest 
or fraudulent means, or who shall forge, counter
feit or fraudulently alter any such certificate, shall 
be guilty of a misdemeanor and shall be punished 
therefor by a fine not exceeding one hundred dol
lars or imprisonment in the county jail not more 
than three months, or by both such fine and im
prisonment. 

Sec. 15. OBTAINING LICENSE WITHOUT 
CERTIFICATE; PENALTY. Any person who shall 
obtain or attempt to obtain a license to practice the 
healing art or any branch thereof from any board 
authorized to issue any such license, without present
ing to said licensing board a valid certificate issued 
by the state board of examiners in the basic sci
ences as by this act required, shall be guilty of a mis
demeanor and shall be punished therefor by a fine 
not exceeding one hundred dollars or improsonment 
in the county jail not more than three months, or 
by both such fine and imprisonment. 

Sec. 16. ISSUING INVALID CERTIFICATE; 
PENALTY. Any person who knowingly issues or 
participates in the issuance of a license to practice 
the healing art or any branch thereof to any person 
who has not presented to the licensing board a valid 
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certificate from the state board of examiners in the 
basic sciences, or to any person who has presented 
to such licensing board any such certificate obtained 
by dishonesty or fraud, or any forged or counterfeit 
certificate, shall be guilty of a misdemeanor and 
shall be punished therefor by a fine not exceeding 
one hundred dollars or by imprisonment in the coun
ty jail not more than three months, or by both such 
fine and imprisonment. 

Sec. 17. INVESTIGATION: DUTIES OF' OF
FICERS. The secretary of the state board of health 
shall investigate any supposed violation of this act 
and report to the proper county attorney of the 
causes that in his judgment warrant prosecution. 
Every police officer, sheriff and peace officer shall 
investigate supposed violations of this act and ap
prehend and arrest all violators thereof. It shall 
be the duty of the attorney-general and of the sev
eral county attorneys to prosecute violations of this 
act, provided that this power shall not authorize any 
discrimination or preference to be made between nor 
among medical doctors, osteopaths, chiropractors, 
naturopaths, christian scientists or other ,persons 
regularly licensed to practice the healing arts in the 
state of Arizona. 

Sec. 18. CALLINGS EXEMPT. This act shall 
not be construed as applying to optometrists, den
tists, midwives, or nurses practicing within the limits 
of their respective callings; nor to affect the prac
tice of their religious tenents by members of any 
church, provided they do not administer drugs or 
medicine nor perform surgical or physical operations 
nor assume the title of or hold themselves out to be 
physicians or surgeons. Nor shall any provision of 
this act be construed to prohibit the rendering of 
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first aid by any person at the scene of an accident; 
provided further· that the provisions of this act 
shall not be construed to affect and there is hereby 
exempted persons engaged in the operation of public 
or private laboratories doing pathological, clinical, 
serological, chemistry, assaying, bio-chemistry and 
other kindred, incidental or usual sciences and re
search usually allied or carried on therewith. 

Sec. 19. LIMITATION OF PROVISIONS. No 
provision of this act shall be construed as repealing 
any statutory provisions in force at the time of its 
1)assage with reference to the requirements govern
ing the issuance of licenses to practice the healing 
art or any branch thereof, except as herein pro
vided. 

Sec. 20. UNCONSTITUTIONALITY. Should 
any section, paragraph, sentence, clause, or phrase 
of this act be declared unconstitutional or invalid for 
any reason, the remainder of said act shall not be 
affected thereby. 

Approved March 18, 1933. 

Referendum filed against this act, June 12, 1933. · 

CHAPTER 85 

(House Bill No. 72) 

AN ACT 

TO AMEND SECS. 176, 177, 189 AND 191, RE

VISED CODE OF 1928, RELATING TO ASSIGN-
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MENTS FOR THE BENEFIT OF CREDITORS, 
AND TO REPEAL ALL ACTS IN CONFLICT 
HEREWITH. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 176, Revised Code of 1928, 1s 
hereby amended to read as follows: 

Sec. 176. FORM OF ASSIGNMENT; EFFECT. 
Every assignment made by an insolvent debtori or 
in cont€mplation of insolvency, for the benefit of his 
creditors shall provide, except as herein otherwise 
provided, for a distribution of all his real and per
sonal property, other than that which is by law ex
empt from execution, among all his creditors in pro
portion to their resp€ctive claims, and, however 
made or expressed, shall have the effect aforBsaid 
and shall be construed to pass all such property, 
whether specified therein or not. Every assignment 
shall be acknowledged and recorded in th€ same man
ner as is provided by law in conveyances of real or 
other property. 

Assignments for· the benefit of creditors under 
the common law are hereby declared to be contrary 
to the public policy of this state and are abolished, 
and all assignments for the benefit of creditors shall 
be void and of no force and effect unless made in 
acordance with the provisions of this chapter. 

Sec. 2. Sec. 177, Revised Code of 1928, is her€
by amended to read as follows : 

Sec. 177. VERIFIED INVENTORY TO BE FIL
ED WITH CLERK OF SUPERIOR COURT. The 
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debtor shall forthwith file with the clerk of the su
perior court of the county where the principal place 
of business of the debtor is located, a copy of said 
assignment to which shall be annexed an inventory 
containing: A true and full account of all the cred
itors of such debtor or debtors ; the place of resi
dence of each creditor, if known to such debtor or 
debtors, and if not known, that fact to be so stated; 
the sum owing to each creditor and the nature of 
each debt or demand, whether arising on written 
security, account or otherwise; the true cause and 
consideration of such indebtedness in each case and 
the place where such indebtedness arose; any judg
ment, mortgage, collateral or other security for the 
payment of such debt; a full and true inventory of 
all such debtor's property at the date of such as
signment, both real and personal, in law or equity, 
and the encumbrance existing thereon, and of all 
vouchers and securities relating thereto, and the 
value of such property according to the best knowl
edge of such debtor. 

An affidavit shall be made by such debter, and 
annexed to and delivered with such inventory or 
schedule, that the same is in all respects just and 
true according to his best knowledge and belief. 
Nothing contained in this chapter shall affect the 
assignor's right to retain such property as is by the 
laws of this state exempt from execution. Such list 
and inventory shall not be conclusive except as 
against the debtor making the same. The clerk shall 
docket the assignment as ~n action in probate. The 
qualifications of an assignee shall be those prescrib
ed for an administrator of estates. 

Sec. 3. Sec. 189, Revised Code of 1928, is here
by amended to read as follows: 
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Sec. 189. RELATIONS OF COURT AND AS
SIGNEE. The relations between the court and the as
signee shall be. the same as the relations of a court 
and receiver under the laws now existing, and the 
court shall have the same authority and jurisdic
tion over the assignee as it has over a receiver ap
pointed by the court. If the assignee becomes un
suitable to perform the trust, refuses or neglects so 
to do, or mismanages the property, the superior court 
may, upon the application of the assignor or a credi
tor, upon reasonable notice to all parties interested, 
by publication or otherwise, as the court may direct, 
remove such assignee, and in case of vacancy by 
death or otherwise, shall appoint another in his 
place who shall have the same powers and be subject 
to the same liabilities as the original assignee. 

Sec 4. Sec. 191, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 191. FINAL DISCHARGE; REPORT. 
When the assignee has fully performed the duties of 
his trust and desires to be finally discharged there
from, he may make a report under oath of his pro
ceedings under the assignment, showing the money 
and assets that have come into his hands, and how 
the same may have been disbursed and disposed of, 
and file the same in the office of the clerk of the 
superior court having jurisdiction of the insolvent 
estate, and a hearing shall be held thereon after no
tice mailed to each known creditor at least ten days 
before such hearing. Approval of such report by the 
court shall be conclusive in favor of the assignee to 
the same extent as the approval of the report of 
any other trust; and when the trust has been fully 
executed, he may be discharged. Any moneys or 
funds on hand at final settlement shall be deposited 
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in the superior court subject to the judgment of said 
court. 

Sec. 5. All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. 

Sec. 6. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Approved March 18, 1933. 

CHAPTER 86 

(House Bill No. 99) 

AN ACT 

RELATING TO INSURANCE AGENTS AND IN
SURANCE SOLICITORS AND AMENDING SEC. 
1817, REVISED CODE OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1817, Revised Code of 1928, 1s 
hereby amended to read as follows: 

Sec. 1817a. AGENTS' LICENSES. Annually on 
or before the first day of April, each agent repre
senting companies other than those organized under 
the laws of this state shall procure an agent's license 
from the commission,, and the company represented 
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by him shall pay the prescribed license fee. Should 
the same person represent several companies, each 
company so represented must pay a like fee. 

1817b. An insurance agent is hereby defined to 
be an individual authorized in writing, by an insurer 
lawfully authorized to transact business in this 
state to act as its representative for a specified ter
ritory, with authority to solicit, negotiate and effect 
contracts of insurance,. on behalf of any insurer; or 
any member of a co-partnership or association, or 
any stockholder, officer or agent of a corporation, 
so authorized and permitted by law to solicit, nego
tiate and effect insurance contracts. Only persons 
as herein defined, and who are residents of this 
state, or whose principal office is maintained in this 
state, shall sign, countersign or issue any policy of 
insurance for or on behalf of any insurer, on any 
property, or insurable business activities or interests, 
located within, or transacted within this state. 

1817 c. An insurance solicitor is hereby defined 
to be an individual employed by and officing with 
a duly licensed insurance agent to solicit contracts 
of insurance on behalf of such agent. 

1817d. All such agents and solicitors shall he 
liable to all the duties, requirements, liabilities and 
penalties herein provided. 

1817 e. The word insurance whenever used in 
this act shall be held to include the soliciting, nego
tiating or effecting contracts of indemnity, fidelity 
or surety. ' 

1817f. The Corporation Commission is hereby 
empowered to prescribe all rules and regulations re-
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specting and controlling the appointment or licensing 
of agents or solicitors negotiating or effecting con
tracts of indemnity, fidelity or surety. Any indiv
idual hereafter desiring to engage in the insurance 
business as agent or solicitor, as herein set out, shall 
first apply to the Corporation Commission of this 
state for a license authorizing h1m or her to engage 
in and transact such business respectively, which 
may lawfully be written in this state. Such appli
cation shall be in writing on forms and supplements 
prepaed by the Corporation Commission, and shall 
be accompanied by an examination fee of $10.00 to 
be paid by the applicant. The applicant shall make 
sworn answers to such interrogatories a's the Cor
poration Commissioners may require in such a1)pli
cation, and the application shall include a certificate 
by a representative of any insurer lawfully author
ized to transact business in this state, or by a licens
ed insurance agent of this state, certifying: 

(1) That the applicant is a resident of this 
state or that his principal office is maintained in 
this state; 

(2) That the applicant is personally known to 
him; 

(3) That the applicant has had experience or in
struction in the general or some mentioned special 
lines of insurance for which he or she may be speci
fically licensed ; 

( 4) That the applicant is of good business re
putation and is worthy of a license. It shall be un
lawful for any insurance company, directly or indi
rectly, to pay the examination fee herein provided. 
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1817g. After receipt of such application in due 
form, properly verified and certifiBd, it shall be the 
duty of the Corporation Commission, or of a deputy 
of said commission delegated for such purpose, at 
reasonable times and in reasonably accessibl2 places, 
in order to determine the trustworthiness and com
petency of an applicant for a license, to subject each 
first time applicant for license and if deemed neces
sary any applicant for renewal of license, to personal 
written examination as to his or her qualifications 
to act as such agent or solicitor; and when it is 
shown from such application and examination that 
the applicant is intending in good faith to act as an 
insurance agent or solicitor, and is of good business 
reputation 1cnd has had experience or training, or is 
otherwise qualified in the line or lines of insurance 
for which he or she desires to be licensed and is a 
resident of this state or maintain his or her prin
cipal offices in this state and is reasonably familiu" 
with the insurance laws of this state and with the 
provisions, terms and conditions of th€ policies or 
contracts he or she is proposing to solicit, negotiate 
or effect, and if a resident of a city or town of this 
state of five thousand population or more, that he or 
shs is principally engaged in the insurance business, 
and if a resident of a town of less than five thousand 
persons, that he or she is engaged in the insurance 
business, the Corporation Commission, or its deputy 
for such purpose, shall issue to the applicant a li
cense to transact business in this state as an insur
ance agent or solicitor. Such license shall expire 
&nnually in accordance with the rules or regulations 
of the Corporation Commission, unless sooner revok
ed for cause by the Corporation Commission. The 
fee to be paid to the Corporation Commission for 
each license issued shail be $2.50 annually for a solic
itor's license, and $5.00 annually for an &gent's li-
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cense, to be paid by the licensee. It shall be unlaw
ful for any insurance company, directly or indirect
ly, to pay any such license fee or fees. 

1817h. Any insurance company lawfully author
ized to transact business in this state may contract 
with and appoint as its representative in this state 
any indivdual or individuals as its agent or agents 
who hold an unexpired agent's license issued under 
the provisions of section 1817 of the Revised Code of 
1928, which said section 1817 shall be continued in 
force and effect, by filing with the Corporation Com
mission a certificate showing the names and ad
dresses of such appointments, and by paying a fee 
of $2.00 for each agent so appointed. 

1817i. In the event of the death or the inability 
further to act, if an insurance agent holding a certi
ficate of authority from any insurer where no other 
agent in the co-partnership, association or corpora
tion is authorized to represent such insurer, the Cor
poration Commission may issue a temporary license 
to another person or individual duly authorized and 
appointed by the co-parnership association or cor
poration enabling such other person to represent any 
such insurer, upon an application being made in con
formity with subdivision 1817f and the additional 
information required by this section. Such tempor
ary license shall continue only until the licensee is 
afforded an opportunity to take the examination 
provided in subdivision 1817g. 

1817j. Renewal of all expiring licenses shall be 
issued by the Corporation Commission upon applica
tion in writing, subject to the conditions of examina
tion of such applicants as set forth in subdivision 
1817 g and upon payment of the annual license fee of 
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$5.00 for an agent and $2.50 for a solicitor's license. 

1817k. The Corporation Commission shall re
voke any license should investigation disclose that 
such license was obtained by fraud or misrepresen
tation, or that premiums received by the agent or 
solicitor to which the insurance company is legally 
entitled, which are hereby declared to be trust funds, 
are illegally withheld, or th&t the licensee has direct
ly or indirectly rebated any portion of the premiums 
named in any policy of insurance, or violated any pro
visions of the insurance laws of this state, or that 
the interest of the insurer or the insurable interest 
of the public have not been properly served by said 
licensee. Before revoking any license the Corpora
tion Commission sh&ll give the agent or solicitor and 
the company or companies represented by such agent 
or solicitor thirty days notice of its intention to re
voke such license. The Corporation Commission 
shall have the right to immediately suspend any li
cense for cause, and retain all fees paid for such li
censes. 

1817 (1). Within sixty days after revocation, sus
pension or refus&l to license, the person aggrieved 

( 

shall have the right to petition the superior court of 
Maricopa county, where the main office of the Cor
poration Commission is located, to require said Cor
poration Commission to show cause why the license 
should not be reinstated or issued. 

1817m. No insurer shall pay any money or com
mission, or give or allow any valu&ble consideration 
to any person, partnership, association or corpora
tion, not a duly licensed agent or solicitor as herein 
defined, for or because of service in negotiating or 
effecting a contract of insurance; nor shall any in-
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surer negotiate, effect or issue any such contrart of 
insurance except through a duly licensed insurance 
agent as herein defined. 

1817n. It shall be unlawful for any person, with
out conforming to the provisions of this act, direct
ly or indirectly to represent himself or herself to be 
the agent of any insurer, or the solicitor for any 
agent. 

18170. This act shall not apply to the life insur
ance business. 

1817p. The Corporation Commission is hereby 
authorized and empowered to use so much of the 
funds collected by it under and by virtue of this act 
as may be necessary to defray the expense of the 
enforcement and administration of the provisions of 
this act. Any surplus remaining in the hands of the 
Corporation Commission after the cost of enforce
ment and administration of this act has been paid, 
shall be paid by it to the Treasurer of the state of 
Arizona at close of each fiscal year, and shall be 
credited to the general fund of the state of Arizona. 

1817 q. Any person, persons, or corporation vio
lating any of the provisions of this act shall be guilty 
of a misdemeanor. 

1817r. If any portion of this act is invalid, the 
legislature hereby declares that had it known of the 
invalidity of the portion at the time of this enact
ment, it would have passed the remainder of this act 
without invalid portion, and that it is the intention 
of the legislature that the remainder of this act 
operate in the event of the invalidity of any portion 
thereof. 

Approved March 18, 1933. 
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CHAPTER 87 

(House Bill No. 86) 

AN ACT 

RELATING TO THE CONSTRUCTION OF AN IR
RIGATION DAM IN THE SAN PEDRO RIVER 
IN COCHISE COUNTY, AUTHORIZING THE 
ARIZONA STATE HIGHWAY COMMISSION 
TO PROCURE FUNDS FOR SUCH PURPOSE, 
AND TO CAUSE THE CONSTRUCTION OF THE 
SAID DAM. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. For the purpose of relieving unem
ployment in this state, the Arizona state highway 
commission is hereby authorized to procure from 
the Arizona reconstruction finance corporation com
mission, out of any funds in the hands of such com
mission for such purpose, or from the reconstruc
tion finance corporation or any other agency of the 
United States government having the administra
tion of funds for the relief of unemployment, the 
sum of forty thousand dollars, or such other sum as 
may be necessary, for the construction of a diversion 
dam in the San Pedro river in Cochise county, with
in or near section 33, township 19 south, range 21 
east, Gila and Salt river base and meridian, and en
larging the irrigation ditch appurtenant thereto. 

Sec. 2. When the said funds are secured, the 
state highway commission, through the state high
way engineer, shall cause the construction of the 
said dam and the enlargement of the said canal, 
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either by contract or force account, as may be ap
proved by the Arizona reconstruction finance cor
poration or the federal agency supplying the said 
funds. 

Approved March 18, 1933 

CHAPTER 88 

(House Bill No. 115) 

AN ACT 

RELATING TO JUDGMENT OF FORECLOSURE, 
AND AMENDING SEC. 2324, REVISED CODE 
OF 1928. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 2324, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 2324. JUDGMENT OF FORECLOSURE. 
When a mortgage or deed of trust is foreclosed, the 
court shall render judgment for the entire amount 
found to be due, and must direct the mortgaged 
,property, or so much thereof as is necessary, to be 
sold to satisfy the same; provided, that when a note, 
secured by a first mortgage or deed of trust on real 
property, is foreclosed and the property sold to satis
fy such judgment, no deficiency judgment can be 
had against the defendant unless the complaint 
specifically asks for a deficiency judgment. If such 
deficiency judgment is contested by the defendant, 
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the plaintiff must prove on the trial that at the time 
the note and mortgage, or deed of trust, were ex
ecuted the real property was not of a value in excess 
of the amount remaining due on the note or that the 
depreciation in value was caused by some act of the 
defendant or the original mortgagor, and the ques
tion of such value shall be a question of fact. If the 
court or a jury selected to try the action finds that 
the plaintiff has failed to establish such fact, then 
the judgment shall state that no deficiency can be 
had against the defendant should the sale of the 
real property not be sufficient to satisfy the amount 
of the note and mortgage, or deed of trust, or other 
sums mentioned in said mortgage or deed of trust. 
When such value is contested and judgment is in 
favor of the plaintiff, then the court or the jury 

. shall find the value of the real property at the time 
the mortgage or deed of trust was given, and the 
plaintiff shall not he entitled to a deficiency judg~ 
ment for an amount greater than the difference be
tween the value so found and the amount due on the 
note and mortgage, or deed of trust. 

Approved March 18, 1933. 

Referendum filed against this Act June 12, 
1933. 

CHAPTER 89 

(House Bill No. 142) 

AN ACT 

RELATING TO BANKS AND BANKING; STATE 
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BANKING DEPARTMENT; RECORDS OF DE
p ARTMENT; STOCK IN OTHER CORPORA
TIONS; BORROWING BY SAVINGS BANKS; 
SAVINGS BANKS LOANS; PENALTIES; MEM
BERSHIP IN FEDERAL HOME LOAN BANK; 
AMENDING SECS. 213, 224, 230, 231 AND 268 
BY ADDING A NEW SECTION TO SEC. 268, 
TO BE NUMBERED 268 (A) ; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 213, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 213. RECORDS OF DEPARTMEN'f NOT 
PUBLIC DOCUMENTS. The records of the depart
ment shall not be deemed public documents nor be 
open to the inspection of the public; provided, how
ever, the superintendent, his agents and employees 
may furnish to the federal home loan bank board 
or to any federal home loan bank, or to examiners 
duly appointed by the federal home loan bank board 
or any federal home loan bank, copies of any instru
ments concerning, and may disclose to such federal 
home loan bank board, federal home loan bank, or 
examiner, any information with reference to the 
condition or affairs of any bank, trust company or 
loan association. Every official report made by the 
superintendent and every report duly verified of an 
examination made, shall be prima facie evidence of 
the facts therein stated, in any action or proceedings 
wherein the superintendent is a party. 

Sec. 2. Sec. 224, R,evised Code of 1928, is here
by amended to read as follows : 
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Sec. 224. STOCK IN OTHER CORPORATIONS. 
No bank, trust company or loan association, may 
purchase, own, hold, or sell or otherwise dispose of 
the shares of the capital stock of any other corpora
tion, unless such purchase shall be authorized by the 
executive committee or approved by the board of 
directors; and if the purchase is of stock in a bank 
the approval of said purch:::se must also be had from 
the superintendent; provided, however, any bank, 
trust company or loan association may purchase, 
own and hold shares of the capital stock of a federal 
home loan bank of which such bank, trust company 
or loan association may be eligible to become a mem
ber, without the approval of the superintendent. 

Sec. 3. Sec. 230, Revised Code of 1928, is here
by ::, mended to read as follows: 

Sec. 230. BORROWING BY SA VIN GS BANKS. 
No savings bank shall borrow money, or pledge or 
hypothecate any of its securities, except to meet 
the immediate demands of its own depositors, and 
then only in pursuance of a resolution adopted by a 

vote of a majority of its boHd of directors or execu

tive committee entered upon their minutes wherein 

shall be recorded the ayes and nays upon each vote; 

provided, that savings banks may receive the public 

moneys of the state, counties, cities, towns and coun

ty school districts, on deposit, and pledge its securi

ties therefor in accordance with the laws of the state; 

provided, further, that any savings bank may bor

row money from a federal home loan bank and pledge 

or hypothecate any of its securities and none of the 

limitations or restrictions provided in the faws of 

this state pertaining to borrowings of savings banks 
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shall apply to .borrowings from such federal home 
loan bank. 

Sec. 4. Sec. 231, Revised Code of 1928, ·is here
by amended to read as follows: 

Sec. 231. SAVINGS BANKS LOANS; PENAL
TIES. A savings bank may invest the capital and 
deposits and the income derived therefrom; 1. In 
first lien mortgages upon real property, such loan 
shall not exceed at the date it is made sixty per cent 
of the market value of the real property mortgaged, 
and at least fifty percent of such loans shall at all 
times be upon real property situated in this state. 

Liens of the federal government on any United 
States reclamation project or liens of the state gov
ernment on any project organized under the laws of 
Arizona shall not be considered a first lien under the 
provisions hereof. The mortgage or assignment 
thereof shall be immediately recorded in the office 
of the county recorder; 2. In the interest bearing 
bonds of, or other securities issued by this state, ~r 
of any county, city, town, school or .road district 
therein, or any securities issued by authority of law 
for local improvements, that may have been lawful
ly isued, or in any bonds, debentures and notes is
sued by any federal home loan bank, or in capital 
stock issued by any federal home loan bank, of which 
such savings bank may be eligible to become a mem
ber. 

Sec. 5. Sec. 268, Revised Code of 1928, is here
by amended by adding a new section to be number
ed 268 (a). 

Sec. 268 (a). MEMBERSHIP IN FEDERAL 
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HOME LOAN BANK. Any bank, trust company, 
or loan association, is hereby authorized and empow
ered to become a member of the federal home loan 
bank. 

Nothing in the laws of this state shall prohibit 
any bank, trust company, or loan association from 
becoming a member of the federal home loan bank 
in the manner provided in the federal home loan bank 
act; nor from investing any part of its capital or 
surplus or funds, in the capital stock of said federal 
home loan bank in accordance with the terms and 
provisions of such federal home loan bank act. 

Any bank, trust company, or loan association 
joining or associating itself with such federal home 
loan bank shall have :::end exercise all powers, not in 
conflict with the laws of this state, which are con
ferred upon any member bank, trust company, or 
loan association, by the provisions of the federal 
home loan bank act, and the regulations of the fed
eral home loan bank board. Such member bank, trust 
company, or lo&n association and its directors, offi
cers and stockholders shall continue to be subject 
however, to all liabilities and duties imposed upon 
them by the laws of this state. 

Any bank, trust company · or loan association 
which shall have become a member of a federal 
home loan ba~k shall be subject to such examina
tions, inspections and regulations as may be required 
under the terms of the federal home loan bank act 
or may be required by the federal home loan bank 
board or by the federal home loan bank of which 
such bank, trust company, or loan association is a 
member. 

Sec. 6. To preserve the public peace, health and 
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safety, it is necessary that this act shall become im
mediately operative. It is therefore declared to be 
an emergency measure, and shall take effect upon 
its passage in the manner provided by law. 

Appcroved March 18, 1933. 

CHAPTER 90 

(House Bill No. 146) 

AN ACT 

TO PROVIDE FOR THE RAISING OF ADDI
TIONAL PUBLIC REVENUE BY IMPOSING A 
TAX UPON THE PRIVILEGE OF ENGAGING 
IN CERTAIN BUSINESSES IN ARIZONA; TO 
PROVIDE FOR THE ASCERTAINMENT, AS
SESSMENT AND COLLECTION OF S A I D. 
TAXES; TO PROVIDE FOR THE TIME OF PAY
MENT OF THE TAX; TO PROVIDE FOR COR
RECTING ASSESSMENTS AND EXAMINA
TION OF RECORDS; AND PROVIDING FOR 
PROCEDURE WHEN THE RETURNS ARE 
NOT FILED; FOR THE ENFORCEMENT OF 
COLLECTION AND FOR PENALTIES; PRO
VIDING FOR HEARING, REHEARING AND 
APPEAL; PROVIDING FOR THE MANNER IN 
WHICH THE TAX MAY BE PAID; PROVIDING 
FOR A PENALTY FOR THE FILING OF FALSE 
OR FRAUDULENT RETURNS; PROVIDING 
FOR THE RELIEF OF UNEMPLOYMENT AND 
THE DISPOSITION OF THE PROCEEDS OF 
THE 'TAX; REPEALING ALL LAWS IN CON
FLICT HEREWITH AND DECLARING AN 
EMERGENCY. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. DEFINITIONS. When used in this 
act, the term "person" or the term "company", here
in used interchangeably, includes any individual, 
firm, co-partnership, joint adventure, association, 
corporation, estate, trust, or any other group or com
bination acting as a unit, and the plural as well as 
the singular number, unless the intention to give a 
more limited meaning is disclosed by context. 

The terms "tax commission" and "the commi:c.
sion" mean the state tax commission of the state of 
Arizona, and any board, commission, official, or of
ficials upon whom the duties and powers exercised 
by said state tax commission under existing laws 
may hereafter devolve. 

The term "tax year" or "taxable year;' m-eans 
either the calendar year, or the taxpayer's fiscal 
year when permission is obtained from the tax com
mission to use same as the tax period in lieu of the 
calendar year. 

The term "sale" or "sales" includes the exchange 
of properties as well as the sale thereof for money, 
every closed transaction constituting a sale. 

The word "taxpayer" means any person liable 
for any tax hereunder. 

The term "gross income" means the gross re
ceipts of a hxpayer received as compensation for 
personal services for the exercise of which a privi
lege tax is hereby imposed in this state and the 
gross receipts of the taxpayer derived from trades, 
business, commerce or sales and the value proceed-
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ing or accruing from the sale of tangible personal 
property, or service, or both, and without any deduc
tion on account of losses. 

The term "business" when used in this act shall 
include all activities or acts engaged in (personal, 
professional and corporate), or caused to be engag
ed in with the object of gain, benefit or advantage 
either direct or indirect. 

The term "gross proceeds of sales" menas the 
value preceding or accruing from the sale of tan
gible personal property without any deduction on 
account of the cost of property sold, expenses of any 
kind, or losses ; provided, however, that cash dis
counts allowed and taken on sales shall ·not be in
cluded as gross income. But the words "gross in
come" and "gross proceeds of sales" shall not be con
strued to include goods, wares or merchandise, or the 
value thereof, returned by customers when the sale 
price is refunded either in cash or by credit; nor 
the sale price of any article accepted as part pay
ment on any new article sold, if and when the full 
sale price of the new article is included in the "gross 
income" or "gross proceeds of sales", as the case 
may be. 

The term "engaging" as used in this act with re
ference to engaging or continuing in business shall 
also include the exercise of corporate or franchise 
powers. 

The term "auditor" as used in this act means the 
state auditor of the state of Arizona. 

Sec. 2. TAX LEVIED AFTER APRIL 30, 1933. 
From and after the 30th day of April, one thousand 
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nine hundred thirty-three, there is hereby levied 
and shall be collected, annual privilege taxes, measur
ed by the amount or volume of business done, 
against the persons, on account of the business ac
tivities, and in the amounts to be determined by the 
application of rates against values or gross income, 
or gross proceeds of sales, as the case may be, as fol
lows: 

Sec. 2a. Upon any person engaging or continuing 
within this state in the business of mining, quarry
ing, smelting, extracting, manufacturing, compound
ing, or preparing for sale, profit, or use, any article 
or articles, substance or substances, commodity or 
commodities, the amount of such tax to be equal to 
the value of the articles manufactured, compounded 
or prepared for sale, as shown by the gross proceeds 
derived from the sale thereof by the manufacturer 
or persons producing, compounding, or preparing the 
same ( except as hereinafter provided), multiplied 
by the rate of one-half of one per cent. 

The measure of this ti::x is the value of the en
tire product hereafter manufactured, produced, 
compounded, or prepared for sale, profit or use in 
this state, regardless of the place of sale or the fact 
that deliveries may be made to points outside the 
state. But the actual freight chages prepaid by the 
taxpayer, or included in the invoice price, on such 
manufactured products, to the place of delivery, shall 
be deducted in determining the value of such man
ufactured products to be used as the measure of the 
tax imposed in this section, and in the case of ore or 
products therefrom shipped and sold to customs 
smelters, the net smelter returns from such ore or 
products from ores shall be used as the measure of 
said tax. 
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The measure of this tax upon .persons oper.ating 
a mine or mines under lease upon a share or royalty 
basis, shall be as follows : The net smelter returns 
received by the lessor under the lease agreement 
shall be the measure of his tax, and the net smelter 
returns received by the lessee under the lease agree
ment snall be the measure of his tax. In all cases 
the gross sale of any ores or mine products sold 
shall be computed and arrived at after deducting the 
cost of smelting, transportation, refining or such 
other processing as is necessary to perform prior to 
the actual sale of the metal derived therefrom. 

Persons subject to a privilege tax under S.ec. 2-a 
of this act, whose income, in whole or in part, is der
ived from service and/or manufacturing charges in
stead of from sales of the products manufactured Oi' 

handled, shall make return of their gross income der
ived from such manufacturing and/or service 
charges, and the same shall be the measure of the 
tax imposed upon them by this act, with respect to 
that part of the business so conducted by such per
sons. If any such person shall fix his service or 
manufacturing charge upon a cost-plus basis and 
shall include and collect as part of such cost the 
amount of the tax imposed upon him under this sec
tion, then the person for whom such service was ren
dered and who shall have paid such tax as a part 
of the cost assessed against him, shall be entitled 
to deduct an equal amount from his return of gross 
income from the products so serviced or manufactur
ed. 

If any person liable for any tax under sections 
2-a, 2-b, or 2-c of this act shall ship or transport his 
products or any part thereof out of the state with
out making sale of such ;products, or shall ship his 
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products outside of the state in an unfinished con
dition, the value of the products or articles in the 
condition or form in which they existed when tran
sported out of the state and before they enter inter
state commerce, shall be the basis for assessment 
of the tax imposed in said sections; and the commis
sion shall prescribe equitable and uniform rules for 
ascertaining such value, except the value of ores or 
products therefrom smelted within the state shall 
be valued on the basis of the net smelter returns as 
above provided. 

In determining value as regards sales from one 
to another of affiliated companies or persons, or un
der other circumstances where the relation between 
the buyer and seller is such that the gross proceeds 
from the sale are not indicative of the true value of 
the subject matter of the sale, the commission shall 
prescribe uniform and equitable rules for determin
ing the value upon which such privilege tax shall 
be levied, corresponding as ne&rly as possible to the 
gross proceeds from the sale of similar products of 
like quality or character by the other taxpayers 
where no common interest exists between the buyer 
and seller, but otherwise under similar circum
stances and conditions. 

Provided, however, that any person exercising 
any privilege taxable under section 2-a of this act 
and engaging in the business of selling his natural 
resource products or manufactured products at re
tail in this state shall be required to make returns of 
the gross proceeds of such retail sales and pay the 
tax imposed in section 2-c of this &ct for the privi
lege of engaging in the business of selling such na
tural resource products or manufactured products 
at retail in this state. But any such person exercis-
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ing any privilege taxable under section 2-a of this 
act and engaging in the business of selling his na
tural resource products or manufactured products to 
wholesalers or jobbers or retailers or manufacturers 
shall not be required to pay the tax imposed in sec
tion 2-c of this act for the privilege of selling such 
natural resource products or manufactured rproducts 
at wholesale. 

Provided, further, that any person exerc1smg 
any privilege taxable under section 2-a of this act, 
who shall engage also in the sale of goods and/or 
merchandise not of his own production or manufac
ture shall be required to make separate return of the 
gross proceeds of such sales and to pay the tax im
posed in section 2-c of this act for the privilege of 
engaging in the business of selling such products. 

Persons ex·ercising any privilege taxable under 
section 2-a of this act shall not be required to pay 
the tax imposed in section 2-c of this act for the 
privilege of selling their products for delivery out
side of this state, but the gross income derived from 
the sale of such products outsitle of this state shall 
be included in determining the measure of the tax 
imposed on such manufacture in said section 2-a. 

Sec. 2-b. Upon persons who produce for sale or 
use, live stock, poultry, and other products of the 
ranch, farm, grove, or garden, a tax equivalent to 
one-half of one per cent of the gross proceeds of the 
sales of their said products, less the cost of transport
ing the said products to the place of delivery, if paid 
by the producer or included in the invoice price, and 
in the case of products of the soil, less the cost of 
packing, baling, ginning, threshing or otherwise 
preparing said products for the market. 



364 LAWS OF ARIZONA 

Sec. 2-c. Upon every- person engaging or con
tinuing within this state in the business of selling 
any tangible personal property whatsoever, (not in
cluding, however, bonds or other evidence of in
debtedness, or stocks), there is likewise hereby 
levied and shall be collected, a tax equivalent to two 
percent of the gross proceeds of sales of the busi
ness, provided, however, that in the case of a whole
saler or jobber, the tax shall be equal to one-half of 
one percent of the gross proceeds or sales of the busi
ness. The classification of wholesaler or jobber 
shall be used only by any person doing a regularly 
organized wholesale or jobbing business, known to 
the trade as such. 

Provided, however, that any person engagi~1g. or 
continuing in business as a retailer and a wholesaler 
or jobber shall pay the tax required on the gross 
proceeds of sales of each such business at the rates 
specified, when his books are kept so as to show 

, separately the gross proceeds of sales of each busi
ness, and when his books are not so kept he shall 
pay the tax ;;;.s a retailer. 

Sec. 2-d. Upon every person engaged or contin
uing within this state in the business of furnish
ing to consumers, for profit, electricity, electric 
lights, current, power or gas, natural or artificial, 
there is hereby levied a tax equivalent to one-half of 
one per cent of the gross income of such business 
from sales for industrial purposes and for pumping 
water for irrigation and a tax equivalent to two 
per cent of the gross income of such business from 
sales for any and all other purposes. 

Upon every person engaging or continuing with
in this state in the business of owning and/or oper-
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ating a telegraph business, and/or owning and/or 
operating a t€lephon€ business for the. transmission 
of messages and/or conversations to, from, through, 
in or across this state, there is likewise hereby levied 
and shall be collected a tax, on account of the busi
ness engaged in equal to· one half of one per c€nt of 
the gross· ii1come of the business. 

Upon ~very person engaging or continuing with
in this state in the business of operating a railroad 
for the transportation of freight and/or passengers 
for hire, there is likewise hereby levied and shall be 
collected a tax, on account of the business engaged 
in equal to one half of one per cent of th€ gross in
come of the business. 

Upon every person engaging or continuing with
in this state in the business of operating a pipe line 
for transporting in or through this state, oil and/or 
natural gas and /or artificial gas through pipe and/ 

. or conduits in this stat€, there is lik€wise hereby 
levied and shall be collected a tax, on account of the 
business engaged in, equal to one half of one per 
cent of the gross income of the business. 

Upon every person engaging or continuing with
in this state in the business of operating motor vehi
cles on the public highways of this state between fix
ed termini or over a n,gular route for the transport
ation of persons or property for compensation or 
hire, there is likewise hereby levied and shall be col
lected a tax, on account of the business €ngaged in, 
equal to one half of one per cent of the gross income 
of the business, but this shall not apply to persons 
eng::c g€d in transporting school childr€n under con
tract with counties or school districts. Provided, 
however, that said tax shall not be levied upon or col-
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lected from such persons if they shall be required 
to pay a tax of not less than the rate above named 
upon their gross income, under the provisions of the 

, motor vehicle laws of the State. 

There shall be excepted from the gross income so 
to be taxed so much thereof as is derived from busi
nes,s conducted in commerce between this state and 
o_ther states of the United States, or between this 
state and foreign countries, which the state of Ari
zona is prohibited from taxing under the constitu
tion of the United States of America. Nothing in 
this section shall be construed to levy a tax upon the 
operation of municipal corporations of any electric, 
gas, or water system owned by the municipality 
operating it. 

Sec. 2-e. Upon every person engaging or con
tinuing within this state in any business, profession, 
trade or calling not included in the preceding sec
tions, except as hereinafter provided, there is like
wise hereby levied and shall be collected, a tax equal 
to two per cent of the gross income of any such 
business. 

Sec. 2-f. Any person engaging in two or more 
forms of business of like character, taxable under 
this act, shall file a consolidated return covering all 
business activities of such like character engaged in 
within this state and shall be entitled to deduct the 
amount of exemption allowed in section 4 from the 
gross income of the business as a whole, as shown 
in such consolidated return. 

Sec. 2-g. All taxes collected under the provisions 
of this act shall be assumed and borne by the con
sumer and shall be added by the seller as a separate 
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item in addition to the selling price of the property 
or article purchased. 

Sec. 2-h. In computing the amount of tax 
!€vied hereunder, however, for any year, there shall 
be excepted from the values or from the gross in
come of the business, or gross proceeds of sales, as 
the case may be, all sums received or collected as 
taxes levied by the United States Government or the 
state of Arizona. 

' Sec. 2-i. In computing the amount of tax levied 
under this act, there shall be excepted from the 
gross income of the business, or gross proceeds o.f 
sales, as the case may be, so much thereof &s is der
ived from business which the state of Arizona is 
prohibited from taxing under the constitution of this 
state or the constitution of the United States. 

Sec. 3. MUST OBTAIN LICENSE FROM THE 
COMMISSION. If any person, after the 30th day 
of April, 1933, shall have a gross income, upon which 
a privilege tax is imposed by this act, as a condition 
precedent to engaging or continuing in such busi
ness, he shall apply for and obtain from the tax 
commission, upon the payment of the sum of one 
dollar ($1.00), a license to engage in and to conduct 
such business for the current tax year, upon the 
condition that he shall pay the tax accruing to the 
state of Arizona under the provisions of this &ct; and 
he shall thereby be duly licensed to engage in and 
conduct such business. Said license shall be renewed 
annually, and shall expire on the 30th day of April 
next succeeding the date of its issuance. 

Sec. 4. CERTAIN PERSONS EXEMPT FROM 
PROVISIONS. There are, however, exempt from 
this act: 
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(a) Insurance companies which pay the state 
of Arizona a tax upon premiums levied under the 
provisions of the laws of the state. 

(b) Building and loan associations which are 
operated exclusively for the equal benefit of all their 
depositors, and state and national banks. 

( c) Labor, agricultural and horticultural so
cieties and organizations not operated for profit; 
cemetery associations and companies which are or
ganized and operated exclusively for the benefit of 
their members; fraternal benefit societies, orders or 
associations operating under the lodge system, or for 
the exclusive benefit of the members of the frater
nity itself, operating under a lodge system, and pro
viding for the payment of death, sick, accident or 
other benefits to the members of such societies, or
ders or associations and their dependents; corpora
tions, associations, or societies organized and oper
ated exclusively for religious, charitable, scientific 
or educational purposes; business leagues, chambers 
of commerce, boar.ds of trade, civic leagues and or
ganizations operated exclusively for the common 
good and for the promotion of social welfare; none of 
which companies, organizations, corporations, or 
societies named in clause ( c) of this section are or
ganized for profit and no part of the income of which 
inures to the benefit of any private stockholder or 
individual. 

(d) Prospectors and mining companies, owning 
prospecting and developing mining 1properties that 
are non-producing properties. 

( e) Amounts derived from the sale of school 
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books where the sale price is fixed by state con
tract or by state law. 

(f) In computing the amount of tax levied, un
der the provisions of this act for any year, there 
shall be deducted from the values or from the gross 
income or receipts of the business, as the case may 
be, an exemption of twelve hundr,ed dollars ($1,200.-
00) of the amount of such values of gross income or 
receipts. Every person exercising any privilege tax
able hereunder for any fractional part of the tax 
year shall be entitled to an exemption of that part 
of the sum of twelve hundred dollars ($1,200.00) 
which bears the same proportion to the total sum 
that the period of time during which such person 
is engaged in such business bears to a whole year. 
Where monthly or quarterly returns are filed as pro
vided in this ~ct, a proportionate part of the ex
emption granted in this section may be claimed and 
allowed on each monthly or quarterly return. 

(g) Amounts received by non-profit hospitals, 
infirmaries and/or sanitaria, whether as compen
sation for services rendered or for medical or sur
gical supplies sold to, or meals given patients in such 
institutions. 

(h) Sales of gasoline upon which a state tax 
in Arizona has been levi~d by the provisions of the 
motor vehicle act. All dealers in gasoline shall 
nevertheless obtain the annual license provided by 
section 3 hereof, 

(i) Amounts received under contracts issued by 
insurance companies or benefits received from the 
state compensation fund. 
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Sec. 5. ASSESSORS TO REPORT TO TAX 
COMMISSION. It shall be the duty of the several 
county assessors to report to the tax commission 
the names and addresses of every person, company, 
firm or corporation in their respective counties en
gaged in a business subject to the payment of the 
license fee and privilege tax herein imposed, and 
the first of such reiports shall be made to the state 
tax commission within thirty days after the effec
tive date of this act, and annm:.lly thereafter on or 
before the 15th day of March of each year. 

The taxes levied hereunder shall be due and pay
able in monthly installments, on or before the 15th 
day of the month next succeeding the month in 
which the tax accrues. The taxpayer shall on or be
fore the 15th day of the month make out a return 
showing the amount of the tax for which he is liable, 
for the preceding month, and shall mail the same to
gether with a remittance, in the form required by 
section 14 of this act, for the amount of the tax, to 
the office of the commission. Such monthly return 
shall be signed by the taxpayer or a duly authorized 
agent of the taxpayer, but need not be verified by 
oath. 

Provided, however, that any person taxable under 
this act, having cash and credit sales, ms.y report 
such cash and credit sales separately, and upon mak
ing application therefor may obtain from the com
mission an extension of time for the payment of 
taxes due on such credit sales. Such extension 
shall be granted by the commission, under such 
rules and regulations as the commission may ipre
scribe. When such extension is granted, the tax'.. 
payer shall thereafter include in each monthly re-



LAWS OF ARIZONA 371 

port, all collections made during the month next 
preceding, and shall pay the taxes due thereon at the 
time of filing such report, but in no event shall the 
gross proceeds of credit sales be included in deter
mining the measure of the tax to be paid until col
lection of such credit sales shall have been made. 

Provided, however, that when the total tax for 
which any person is liable under this act does not 
exceed the sum of ten dollars ($10.00) for any 
month, a quarterly return and remittance in lieu of 
the monthly return may be made on or before the 
15th day of the month next succeeding the end of 
the quarter for which the tax is due. 

Provided, further, that when the total tax for 
which any person is liable under this act does not 
exceed the sum of ten dollars ($10.00) in any quar
ter year he shall not be required to make either 
monthly or quarterly returns, but an annual return 
and remittance shall be required, under rules and 
regulations to be prescribed by the Commission, 
such annual return and remittance to be made on or 
before the 30th day of the month next succeeding 
the end of the tax year for which tax is due. 

The monthly, quarterly, and annual returns re
quired under this act shall be made upon forms to 
be prescribed by the commission. 

The commission, for good cause, may extend 
the time for making any return required under the 
provisions of this act, and may grant such reason
able additional time within which to make such re
turn as it may deem proper, but the time for filing 
such return shall not be extended beyond the 15th 
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day of the month next succeeding the regular due 
date of such return. 

Sec. 6. RETURNS TO BE MADE-WHEN
HOW MADE. On or before thirty days after the 
end of the tax year, each person liable for the pay
ment of a privilege tax under section 2 and succeed
ing sections of this act shall make a return show
ing the gross proceeds of sales, or gross income of 
business, and compute the amount of tax chargeable 
against him in accordance with the provisions of this 
act, and deduct the amount of monthly or quarterly 
payments (as hereinbefore provided), if any, and 
transmit with his report a remittance in the form 
required by section 14 of this act, covering the res
idue of the tax chargeable against him to the office 
of the commission. Such return shall be verified by 
the oath of the taxpayer, if made by an individual, 
or by the oath of the president, or other duly 
authorized officer or agent of a corporation, if made 
on behalf of a corporation. If made in behalf of a 
partnership, joint adventure, association, trust, 
estate, or any other group or combination acting as 
a unit, any individual deleg;:,.ted by such firm, co
partnership, joint adventure, association, trust, 
estate, or any other group or combination acting as 
a unit shall make the oath on behalf of the taxp.s.yer. 
If for any reason it is not practicable for the indiv
idual taxpayer to make the oath, the same may be 
made by any duly authorized agent. The commis
sion for good cause shown may extend the time for 
making the annual return on the application of any 
taxpayer and may grant such additional time within 
which to make the same as may by it be deemed ad
visable. 

Sec. 7. COMMISSION TO CORRECT ERROR. 
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If the taxpay-er shall make any error in computing 
the tax assessable against him, the commission shall 
correct such error or re-assess the proper amount of 
taxes, and notify the taxpayer of this action by mail
ing to him promptly a copy of the corrected assess
ment, and any additional tax for which such taxpay
er may be liable shall be 1paid within ten days after 
the receipt of such statement. 

Sec. 8. TAXPAYER MUST KEEP RECORDS 
FAILURE TO MAKE RETURNS-DUTY AND 

POWER OF COMMISSION. It shall be the 
duty of every person engaging or continuing in this 
state in any business for which a privilege tax is 
imposed by this act to keep and preserve suitable 
records of the gross income, gross receipts and/ or 
gross receipts of sales of such business and such 
other books or accounts as may be necessary to de
termine the amount of tax for which he is liable, un
der the provisions of this act. And it shall be the 
duty of every person to keep and preserve, for a 
period of two years, all invoices of goods and mer
chandise purchased for resale, and all such books, 
invoices and other records shall be open for exami
nation at any time by the commission or its duly 
authorized agent. 

If any person fail, or refuse to make a return, 
the commission shall proceed, in such manner as may 
seem best, to obtain facts and informati011 on which 
to base the assessment of t&x herein prescribed; 
and to this end, the commission or its duly appoint
ed agent, may make examination of the books, rec
ords and papers of any such person, and may take 
the -evidence, on oath, of any person who he or they 
m&y believe shall be in possession of facts or infor
mation pertinent to the subject of inquiry, which 
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oath the commission or any agent appointed by it 
may administer. As soon as possible after procur
ing such information as may be obtained with re
spect to any person failing or refusing to make a re
turn, the commission or &gent, shall proceed to de
termine, and assess the tax against such person, and 
shall notify him of the amount thereof, and this ac
tion shall be final as to any person who rdused to 
make a return. 

Sec. 9. TAX SHALL BE LIEN. The tax im
posed by this act shall be a lien upon the property 
of any person subject to the provisions hereof, who 
shall sell out his business or stock of goods, or shall 
quit business, and such person shall be required to 
make out the return provided for under section 6 
1..vithin thirty days after the date he sold out his 
busines or stock of goods, or quit business, and his 
successor in business shall be required to withhold 
sufficient of the purchase money to cover the 
amount of said taxes due and unpaid until such time 
&s the former owner shall produce a receipt from the 
commission showing that the taxes have been paid, 
or a certificate that no taxes are due. If the pur
chaser of a business or stock of goods shall fail to 
withhold purchase money as above provided and the 
taxes shall be due and unpaid after the thirty-day 
period allowed, he shall be personally liable for the 
payment of the taxes accrued and unpaid on ac
count of the operation of the business by the former 
owner. 

Sec. 10. AGGRIEVED PERSON MAY FILE 
PETITION. If any person, having made the return 
and paid the t&x as provided in this act, feels ag
grieved by the assessment made upon him for any 
year by the commission, he may apply to the tax 
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commission by petition, in writing, within thirty 
days after the notice is mailed to him, for a hearing 
and a correction of the amount of the tax so assess
ed upon him by the commissiQn, in which petition he 
shall set forth the reasons why such hearing should 
be granted, and the amount in which such tax should 
be reduced. The tax commission shall promptly con
sider such petition, and may grant such hearing or 
deny the same. If denied, the petitioner shall be 
forthwith notified thereof; if granted, the tax com
mission shall notify the petitioner of the time and 
place fixed for such hearing. After such hearing 
the tax commission may make such order in the mat
ter as may appear to it just and lawful, and shall 
furnish a copy of such order to the petitioner. Any 
person improperly charged with any tax and requir
ed to pay the same, may recover the amount paid, to
gether with interest, in any proper action or suit 
against the commission, and the superior court of 
the county in which the taxpayer resides or is locat
ed shall have original jurisdiction of any action as a 
vroceeding in equity to recover any tax improperly 
collected. It shall not be necessary for the taxpayer 
to protest against the payment of the tax, but he 
shall make written demand to have the same refund
ed in order to maintain such suit. In any suit to re-~ 
cover taxes paid or to collect taxes, the court shall 
adjudge costs to such extent and in such manner as 
may be deemed equitable. 

Either party to such suit shall have the right 
to appeal to the supreme court of Arizona as now 
provided by law. In the event a final judgment is 
rendered in favor of the taxpayer in a suit to recover 
illegal taxes, then it shall be the duty of the state 
auditor, upon receipt of a certified copy of such final 
judgment, to draw a warrant directed to the state 
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treasurer in favor of such taxpayer to pay such 
judgment, interest and costs. It shall be the duty 
of the state treasurer to honor such warrant and pay 
such. judgment out of .the general fund in the state 
treasury. 

No injunction shall be awarded by any court or 
judge to restrain the collection of the taxes im
posed by this act, or to restrain the enforcement of 
this act. 

It shall be the duty of the county attorney of any 
county of the state of Arizona and/ or the 
attorney general to represent the commission, or any 
agent or ,employee, and/or the state of Arizona in 
all legal matters relating to the enforcement, con
struction, application and administration of this act, 
and in any litigation which may be instituted by 
the commission and in which they may become in
volved, upon the order and under the direction of the 
commissioners. 

Sec. 11. COLLECTION OF DELINQUENT 
TAXES. 

(a) If any tax imposed by this act or any por
tion thereof be not paid within thirty days after the 
same becomes delinquent, the commission shall is
sue a warrant under the hand of its chairman and 
its official seal, directed to the sheriff of any county, 
commanding him to levy upon and sell the real and 
personal property of the delinquent taxpayer found 
within his county, for the payment of the amount of 
such tax, with the added penalties, interest, and the 
cost of executing the warrant, and to return such 
warrant to the commission and pay to it the money 
collected by virtue thereof by a time to be therein 
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specified, not less than sixty days from the date of 
the warrant. The sheriff shall, within five days af
ter the receipt of the warrant, file with the clerk of 
the superior court a copy thereof, and the clerk shall 
thereupon enter in the judgment docket, in the col
umn of judgment debtors, the name of the delin
quent taxpayer mentioned in the warrant, and in 
appropri& te columns the amount of the tax or por
tion thereof and penalties and interest for which the 
warrant is issued and the date when such copy is fil
ed, and thereupon the amount of such warrant so 
docketed shall become a lien upon the title to any 
interest in real or personal property of the delin
quent taxpayer against whom it is issued, in the 
same manner as a judgment duly docketed in the 
office of the clerk. The said sheriff shall there
upon proceed upon the same in all respects, with 
like effect and in the same manner prescribed by 
law in respect to execution issued against property 
upon judgment of a court of record, and shall be en
titled to the same fees for his services in executing 
the warrant, to be collected in the same manner. In 
its discretion, the commission may issue a warrant 
of like terms, force, and effect, directed to any 
agent authorized to collect mercantile license taxes, 
and in the execution thereof such agent shall have 
all the ,powers conferred by law upon sheriffs, but 
shall be entitled to no fee or compensation in excess 
of actual expenses paid in the performance of such 
duty. If a warrant be returned not satisfied in full, 
the commission shall have the same remedies to en
force the claim for taxes against the delinquent tax
payer as if the people of the state had recovered 
judgment against the delinquent taxpayer for the 
amount of the tax. 

(b) Every tax imposed by this act, and all in-
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creases, interest and penalties thereon, shall become, 
from the time the same is due and payable, & per
sonal debt from the person liable to the state of Ari
zona. 

(c) An action may be brought at any time by 
the attorney general, at the instance of the commis
sion, in the name of the state, to recover the amount 
of any t&xes, penalties and interest due under this 
act. 

Sec. 12. ANNUAL RETURN-WHEN TO BE 
MADE. The assessment of taxes herein made and 
the returns required therefor shall be for the year 
ending on the 31st day of December; provided, how
ever, that if the taxpayer in transacting his busi
ness keeps the books reflecting the same on a basis 
other than the calendar year, he may, with the as
sent of the commission, make his annual returns and 
pay taxes for the year covering his accounting per
iod, as shown by the method of keeping the books 
of his business. 

Sec. 13. IS ADDITIONAL TAX. The tax im
posed by this act shall be in addition to all· other li
censes and taxes levied by law as a condition pre
cedent to engaging in any business taxable here
under, except as in this act otherwise specifically 
provided. 

Sec. 14. REMITTANCES-HOW MADE. All 
remittances of taxes imposed by this act shall be 
made by bank draft, check, cashier's check, money 
order, or money, to the commission, who shall issue 
its receipts therefor to the taxpayers, when request
ed, and shall deposit all moneys received in some 
bank or banks in this state, qualified as a state de-
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pository; provided, no remittance other than cash 
shall be final discharge of liability for the tax here
in as[Sessed and levied unless and until it has been 
paid in cash to the commission. 

Sec. 14a. Records and accounts shall be kept by 
the commission showing separately the taxes col
lected under each of the classifications prescribed 
in sections 2a, 2b, 2c and 2d, and the county entitled 
to credit as the county of origin of each such collec
tion, to be determined in the manner hereinafter pro
vided. On or before the fifth day of each month the 
commission shall deliver a statement to the state 
treasurer, and a duplicate thereof to the state au
ditor, showing all collections, made during the pre
ceding month under the provisions of this act, and 
the amounts credited as aforesaid to each county, 
under each of said classifications. At the same time 
the commission shall pay into the state treasury all 
moneys collected during the month covered by such 
report. 

The state treasurer shall place three-fourths of 
the sum received from the commission to the credit 
of the general fund, and one-fourth thereof in a 
"county privilege tax fund", credited to the several 
counties in the proportion that the collections from 
each county, as shown by the commission's state
ment, bear to one-fourth of the total collections. 
The state auditor shall thereupon draw his warrants 
against the i.aid "county privilege tax fund", in favor 
of the several county treasurers, for the amounts 
which said counties are entitled to receive, and said 
county treasurers shall place the same in the gen
eral funds of their respective counties. 

In determining the county entitled to receive 
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credit as the county of origin of any tax collected 
under the provisions of sections 2a, 2b, and 2d, the 
following rules shall govern. 

Sec. 14-b. Ten percent of the state's portion of 
the tax moneys collected under this act for any 
calendar month may be diverted by the governor to 
the purpose of relieving unemployment or for any 
other public welfare relief when in his opinion an 
emergency exists warranting such expenditure. 
And such funds so diverted shall in every case be ex
pended by and through such public welfare organi
zations as may be designated by the governor, or 
directly by the governor for the purpose of furnish
ing employment in connection with any state, county 
or municipal work or improvement. The governor 
shall declare such emergency by proclamation duly 
attested by the secretary of state, and upon such 
proclamation being filed with the state auditor the 
auditor shall draw his warrant or warrants upon the 
state treasurer in the manner provided for by law, 
payable in such amounts and to such organiz::,.tions 
or other agencies provided for hereunder as shall be 
designated by the governor, against that portion of 
the fund diverted under the provisions hereof. 

Sec. 14-c. At the end of each month the auditor 
shall carefully check the books and records of the 
commission and his accounts with the bank or 
banks, and shall verify the amounts paid or to be 
paid into the state treasury. 

Sec. 14-d. The commission shall keep full and 
accurate records of all moneys received by it, and 
how disbursed; and shall preserve all returns filed 
with it under sections 5 and 6 of this act for a per
iod of tliree years. 
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Sec. 15. CONTENTS OF REPORT NOT TO BE 
DIVULGED. Unless in accordance with the judicial 
order or as herein provided, the members of the 
state tax commission, its agents, clerks, or stenog
raphers shall not divulge the gross income, gross 
proceeds of sales or the amount of tax paid by any 
person as shown by the reports filed under the pro
visions of sections 5 and 6 of this &ct, except to mem
bers and employees of the state tax commission, for 
the purpose of checking, comparing and correcting 
returns, or to the governor, or to the attorney gen
eral, or any other legal representative of the state 
in any action with respect to the amount of tax due 
under the provisions of this act. 

Sec. 15-a. The corporation commission shall 
withhold the issuance of any certificate of dissolu
tion or withdrawal in the case of any corporation 
organized under the laws of this state or organized 
under the laws of another state and admitted to do 
business in this st&te, until the receipt of a notice 
from the commission to the effect that the tax levied 
under this act against any such corporation has been 
paid, if any such corporation is a taxpayer under the 
law, or until he shall be notified by the commission 
that the applicant is not subject to pay a tax here
under. 

Sec. 16. UNLAWFUL TO REFUSE TO MAKE 
RETURNS-PENALTY. It shall be unlawful for 
any person to fail or refuse to make the return pro
vided to be made in sections 5 and 6 of this act, or to 
make any false or fraudulent return or false state
ment in any return, with intent to defraud the sfate 
or to evade the payment of the tax, or any part 
thereof, imposed by this act; or for any person to 
aid or abet another in any attempt to evade the pay-
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ment of the tax, or any part thereof, imposed by this 
act; or for the president or other officer or agent of 
any company to make or permit to be made for any 
company or association any false return or any false 
statement in any return required by this act with 
the intent to evade the payment of any tax here
under; or for any person to fail or refuse to permit 
the examination of any book, paper, account, record, 
or other data by the commission or its duly appoint
ed agent, as required by this act; or to fail or refuse 
to permit the inspection or appraisal of any property 
by the commission or its duly appointed agent, or to 
refuse to offer testimony or produce any record as 
required in this act. Any person viola ting any of 
the provisions of this section shall be guilty of a mis
demeanor and on conviction thereof shall be fined 
not more than five hundred dollars ($500.00), or 
imprisonment not exceeding six months in the coun
ty jail, or punished by both such fine and imprison
ment, at the discretion of the court within the limi
tations aforesaid. In addition to the foregoing pen
alties, any person who shall knowingly swear to or 
verify any false or fraudulent statement, with the 
intent aforesaid, shall be guilty of the offense of 
perjury, and on conviction thereof, shall be punished 
in the manner provided by law. Any company for 
which a false return shall be made, or a return con
taining a false statement as aforesaid, shall be guilty 
of a misdemeanor and may be punished by a fine of 
not more than five hundred dollars ($500.00). 

Sec. 17. ADMINISTRATION OF ACT VESTED 
IN STATE TAX COMMISSION. The administration 
of this act is vested in and shall be exercised by the 
state tax commission, except as otherwise herein pro
vided, and the enforcement of any of the provisions 
of this act in any of the courts of the state shall be 
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under the exclusive jurisdiction of the state tax 
commission who may require the assistance of and 
act through the county attorney of any county, but 
the county attorney shall receive no fees or compen
sation for services rendered in enforcing this act in 
addition to the salary paid to such officer. The 
state tax commission shall appoint, as needed, such 
agents, clerks, and stenographers as authorized by 
law, who shall serve under it, shall perform such du
ties as may be required, not inconsistent with this 
act, and are hereby authorized to act for the com
mission, as it may prescribe and as provided here
in. Each such agent sha11 execute a bond in the sum 
of five thousand dollars ($5,000.00) for the faithful 
discharge of his duties. All of such agents, clerks, 
and stenographers may be removed by the st&. te tax 
commission for cause, of which the commission shall 
be the final judge. In case of violation of the pro
visions of this act, the commission may decline to 
prosecute for the first offense, if in its judgment 
such violation is not wilful or flagrant. 

Sec. 18. COMMISSION TO MAKE REGULA
TIONS. The commission shall from time to time 
promulgate such rules and regulations not incon
sistent with this act, for making returns and for 
the ascertainment, assessment, and collection of the 
tax imposed hereunder as it may deem necessary to 
enforce its provisions; and upon request shall fur
nish ap.y taxpayer with a copy of such rules and 
regulations. All forms necessary and proper for 
the enforcement of this, shall be prescribed, printed 
and furnished by the commission. 

Sec. 19. COMMISSION OR AGENT MAY EX~ 
AMINE BOOKS, ETC. 'l'he commission or its au
thorized agents, may examine any books papers 
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records, or other data bearing upon the correctness 
of any return, or for the purpose of making a re
turn where none has been made, a:s required by sec
tions 5 and 6 of this act, and may require the at
tendance of any person and take his testimony with 
respect to any such matter, with power to adminis
ter oaths to such person or persons. If any person 
summoned as a witness shall fail to obey any sum
mons to appear before the commission, or its author
ized agent, or shall refuse to testify or answer any 
material question or to produce any book, record, pa
per or other data when required to do so, such fail
ure or refusal shall be reported to the attorney gen
eral or county attorney, who shall thereupon insti
tute proceedings in the superior court of the coun
ty where such witness resides to compel obedience to 
any summons of the commission or its authorized 
agent. Officers who serve summons or subpoenas, 
and witnesses attending, shall receive like compen
sation as officers and witnesses in the justice of the 
peace courts, to be paid from the proper appropria
tions for the administration of this act. 

Sec. 20. EXCESS PAYMENT-REFUND. If, 
upon examination of any monthly or quarterly re
turn made under this act, it appears that an amount 
of tax has been paid in excess of that properly due, 
then the amount in excess shall be credited against 
any tax or installment thereof then due from the tax
payer, under any other subsequent monthly or 
quarterly return; and any balance of such excess at 
the end of the year and upon the filing of its an
nual return, shall be immediately refunded to the 
taxpayer by certificate of overpayment issued by the 
commission to the state auditor which shall be in
vestigated and approved by the attorney general, 
and the auditor shall draw his warrant on the treas-
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urer, which shall be payable out of the general fund. 
Any taxes recovered by suit by any taxpayer shall 
be refunded in like manner, but shall be accompanied 
by a copy of the order or decree of the court issuing 
such order or decree. 

Sec. 21. TAXPAYER IN DEFAULT MAY BE 
ENJOINED FROM CONTINUING BUSINESS. Any 
person against whom a tax is assessed as herein pro
vided shall be restrained and enjoined by proper pro
ceedings instituted in the name of the state of Ari
zona at the request of the commission, by the at
torney general or any county attorney from engag
ing and/or continuing in the business for which a 
privilege tax is required by the provisions of this 
act, until the taxes have been paid and until such 
persons shall have complied with the provisions of 
this act. 

Sec. 22. INVALIDITY OF PART OF ACT NOT 
TO INVALIDATE ENTIRE ACT. If any clause, 
sentence, paragraph, or part of this act shall for 
any reason be adjudged by any court of competent 
jurisdiction to be invalid, such judgment shall not 
affect, impair, or invalidate the remainder of this 
act, but shall be confined in its operation to the 
clause, sentence, paragraph, or part thereof directly· 
involved in the controversy in which such judgment 
shall have been rendered. 

Sec. 23. This act shall take effect and be in 
force from and after the 30th day of April, 1933. 

Sec. 24. To preserve the public peace, health and 
safety, it is necessary that this act shall become im
mediately operative. It is, therefore, declared to he 
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an emergency measure, and shall take effect upon its 
passage in the manner provided by law. 

Sec. 25. This act shall be self sustaining and 
there is hereby appropriated a sum not to exceed 
five per cent of any one month's revenue for the en
forcement of this act. 

Sec. 26. All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 18, 1933. 

CHAPTER 91 

(House Bill No. 144) 

AN ACT 

RELATING TO DEPENDENT AND DELIN
QUENT MINORS, AND PROVIDING A PENAL
TY FOR CONTRIBUTING TO THE DELIN
QUENCY OR DEPENDENCY OF SUCH MI
NORS. 

· Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. DEPENDENT PERSON; DEFINI
TION. (a) The words "dependent person" shall 
mean any pel'son under the age of eighteen years; 
1. who is found beggi:q.g, receiving or gathering 
alms, whether actually begging or under the pretext 
of selling or offering anything for sale; 2. who is 
found in any street, road or public place for the pur-
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pose of begging, gathering or receiving alms; 3. who 
is a vagrant; 4. who is found wandering and not 
having any home, or any settled place of abode, or 
any ,proper guardianship, or any visible means of 
subsistence; 5. who has no parent or guardian 
willing to exercise, or capable of exercising proper 
parental control; 6. who is destitute; · 7. whose 
home, by reason of neglect, cruelty, or depravity of 
his parents or either of them, or on the part of his 
guardian, or on the part of the person in whose cus
tody or care he may be, is an unfit place for such 
person; · 8. who frequents the company of reputed 
criminals, vagrants, or prostitutes; 9. who is found 
living or being in any house of prostitution or assign
ation; 10. who habitually visits, without parent 
or guardian, any saloon, or place where any spirit
uous, vinous or malt liquors are sold,· bartered or 
given away; 11. who persistently refuses to obey 

· the reasonable and proper orders or directions of 
his parent or guardian; 12. who is incorrigible, 
+.hat is, beyond the control and power of his parents, 
guardian or custodfa,n by reason of the vicious con
duct or nature of said person; 13. whose father 
is dead or has abandoned his family or is an habitual 
drunkard, or whose father or mother does not pro
vide for such person, and it appears that such per
son is destitute of a suitable home or of adequate 

1 means of obtaining an honest living, or who is in 
danger of being brought up to lead an idle, dissolute 
and immoral life; or where both parents are dead, or 
the mother or father, if living is unable to provide 
proper support and care of such person; 14. who, 
being under eighteen years of age, habitually visits, 
without parent or guardian, any billiard room or pool 
room; 15. who, being not over the age of fourteen 
years, refuses to attend public or private school, as 
directed by his par·ent, duly authorized guardian or 
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legal custodian; 16. who habitually uses intoxicat
ing liquor as a beverage or habitually smokes cigaret
tes or who uses opium, cocaine, morphine or any 
other similar drug, without the direction of a com
petent physician; 17. who from any cause is in 
danger of growing up to lead an idle, dissolute or 
immoral life. 

(b) The words "delinquent person" shall in
clude any person under the age of eighteen years 
who violates any law of this state, or any ordinance 
of any town, city, or county, of this state, defining 
crime. 

(c) The term "delinquency" shall mean any act 
which tends to debase or injure the morals, health 
or welfare of a child. 

Sec. 2. CONTRIBUTING TO DELINQUENCY . 
AND DEPENDENCY; PENALTY; PROCEDURE. 
Any person who shall by any act, cause, encourage 
or contribute to the dependency or delinquency of a 
child, as these terms with reference to children are 
defined by the preceding section, or who shall for 
any cause be responsible therefor, shall be guilty of 
a misdemeanor, and upon trial and conviction there
of, shall be punished by a fine not to exceed three 
hundred and fifty dollars or by imprisonment in the 
county jail for a period not exceeding one year, or 
by both such fine and imprisonment. The prosecu
tion shall be the same as in other criminal cases. 
When the charge against any person concerns the 
dependency of a child or children, the offe11se for 
convenience may he termed contributory dependency 
and when it concerns the delinquency of a child or 
children for convenience it may be termed contribu
tory delinquency. 
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Sec. 3. CONSTRUCTION. This act shall be 
liberally construed in favor of the state for the pur
pose of the protection of the child from neglect or 
omission of parental duty toward the child by the 
parents, and also to protect the children of the state 
from the effects of the improper conduct, acts, or the 
bad example of any person or persons whomsoever, 
which may be calculated to cause, encourage or con
tribute to, the dependency or delinquency of children, 
although such persons are in no way related to the · 
child. 

Sec. 4. NECESSARY PROOF. In order to find 
any person guilty of violating the provisions of this 
act, it shall not be necessary to prove that the child 
has actually become dependent or delinquent, pro
vided it appears from the evidence that through any 
act of neglect or omission of duty or by any improper 
act or conduct on the part of any such person the de
pendency or delinquency of any child may have been 
caused or merely encouraged. 

Sec. 5. SIMILAR CRIMES; LAWS NOT RE
PEALED. Nothing in this act shall be construed 
to be in conflict with or repeal or prevent proceed
ings under any act or statute of this state which 
may have otherwise defined any specific act of any 
person as a crime of any character which act might 
also constitute contributory dependency, or to pre
vent or interfere with proceedings under any such 
act, nor shall it be construed to be inconsistent with 
or to repeal any act 1providing for the support by the 
parent or parents of their minor children, or any act 
providing for the punishment of cruelty to children, 
or the taking of indecent liberties with, or selling 
liquor, tobacco, or firearms to children, or permitting 
them in evil or disreputable places, and nothing in 
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any such acts or similar acts shall be construed to 
be inconsistent with or to repeal this chapter or 
,prevent proceedings hereunder, but in all cases 
where there shall be more than one prosecution for 
the same offense under any acts of the character 
herein described the fact may be given in evidence 
to the judge of the court, and may be considered in 
the discretion of the court in mitigation of any sen
tence in any such case. 

Approved March 18, 1933. 

CHAPTER 92 

(House Bill No. 176) 

AN ACT 

TO AMEND SEC. 3, CHAP. 43, SESSION LAWS 
OF 1929, RELATING TO LAND SETTLEMENT. 

Be It Enacted by the Legislatu.:re of the State of 
Arizona: 

Section 1. Sec. 3, Chap. 43, Session Laws of 
1929, be and the same is hereby amended to read as 
follows: 

Sec. 3. On all contracts now in existence, by vir
tue of and under the conditions of this act, the time 
of the first payment on the purchase price of the 
land, including reclamation costs and costs of im
provements, unless the same has already been paid, 
may be extended until January first, 1938, at the dis
cretion of the land settlement board, and each an
nual payment of principal and interest shall be made 
on January the first of each year and every year 
thereafter until a total of thirty payments have been 



LAWS OF ARIZONA 391 

made. The board may at its discretion reform any 
and all contracts now in existence by reducing the 
purchase price of the land to not less than one hun
dred dolars per acre, and may add to the terms of 
the contract the sum or sums of any short time 
loans which may have heretofore been made. 

Approved March 18, 1933. 

CHAPTER 93 

(House Bill No. 204) 

AN ACT 

RELATING TO FISH AND GAME PRESERVA
TION AND AMENDING SECTION 4, CHAPTER 
97, SESSION LAWS OF 1931; SECTIONS 1, 13, 
14, 29 AND 36, CHAPTER 84, SESSION LAWS 
OF 1929; SECTIONS 23, 25 AND 31, CHAPTER 
97, SESSION LAWS OF 1929. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 1, Chap. 84, Session Laws of 
1929, is hereby amended to read as follows: 

Sec. 1. DEFINITIONS. Terms as used herein 
shall mean: To "take" birds, animals, or fish, or 
birds' nests or eggs, or spawn or eggs of fish, shall 
mean the pursuit, hunting, capture, or killing of 
birds, animals, or fish, or collection of birds' nests or 
eggs, or spawn or eggs of fish, and shall include pur
suing, shooting, hunting, killing, capturing, taking, 
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snaring, netting, and all lesser acts, such as disturb
ing or annoying, or placing or using any net or other 
device. 'Trap or trapping" shall mean taking in any 
manner except with gun or implement in hand. 
"Angling" is the taking of fish by hook and line in 
hand, or rod in hand. "Open season" is the time 
during which birds, animals or fish may be lawfully 
taken, and includes the first and last days thereof. 
"Closed season" is the time during which birds, ani
mals, or fish may not be taken. "Game" includes 
game animals, game birds and game fish. "Game 
animals" are: Deer, elk, antelope, mountain sheep, 
buffalo, peccary or javelina, tree squirrels, rabbits 
and bears of all kinds. "Big game" are: Wild tur
key, deer, elk, antelope, mountain sheep, buffalo, 
peccary or javelina a11d hear. "Small game" are 
game birds of all kinds except wild turkey and all 
game animals not listed as big game. "Fur bearing 
animals" are: Muskrats, raccoons, opposums, ot
ters, mink, martins, beavers, badgers and ringtail 
cats. "Predatory animals" are: Foxes, skunks, 
mountain lions, coyotes, wolves, jaguars, weasels, 
bobcats, lynxcats, and ocelots. "Non-game animals" 
are all wild animals except game animals, fur bear
ing animals and predatory animals. "Upland game 
birds" are: Quail, partridge, wild turkey, grouse, 
pheasants. "Migratory game birds" are: Anatidae 
or water fowl, including brant, wild ducks, geese and 
swans, gruidae or 'cranes, including little brown and 
sand hill and whooping cranes, rallidae or rails, in
cluding coots, gallinules and sora and other rails, 
limicolae or shore birds, including avocets, curlews, 
dowitchers, godwits, white-winged doves and mourn
ing doves, knots, oyster catchers, phararopes, 
plovers, sandpipers, snipes, stilts, surf birds, turn
stones, willets and yellow-legs; and columbidae, or 
pigeons including doves and wild pigeons. "Non-
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game · birds" are : All wild birds except upland 
game birds and migratory game birds. "Game 
fish" are: Trout of all species, including charrs, 
small and large mouthed black bass, crappie, yellow 
perch and cat fish; and the wild bullfrog. "Non 
game fish" are : All the species of fish except game 
fish. 

Sec. 2. Sec. 4, Chap. 97, Session Laws of 1931, 
is hereby amended to read as follows: 

Sec. 4. GENERAL POWERS AND DUTIES OF 
COMMISSION. The commission shall meet at the 
capitol within thirty days after this act takes ef
fect and organize, and thereafter at least one meet
ing shall be held annually; other meetings may be 
held at the call of the chairman or a majority of the 
commission. The commission shall make such rules 
and regulations and establish such services as it may 
deem necessary to carry out the provisions and pur
poses of this act. 

The commission shall have chatge, control, and 
management of the propagation and distribution of 
wild birds, wild animals, and fish. It shall have the 
conduct and control of all hatching stations and 
game farms owned, operated, or hereafter acquired 
by the state, may issue permits and licenses to per
sons to operate game farms and fish hatcheries, 
regulate the same and revoke such permits or li
censes for non-compliance with its orders. It shall 
have charge of the'enforcement of all laws for the 
protection of wild birds, wild animais and fish. It 
shall have the exclusive power to expend for the 
protection, preservation, or propagation of game 
birds, game animals, and fish, all funds of the state 
acquired for the protection, preservl:l,tion, or propa-
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g1,.tion of birds, animals, or fish, ·arising from ap
propriations, licenses, gifts, or other sources. It 
may in the name of the state, with the approval of 
the governor, acquire by purchase, gift, or condem
nation, lands and water for the use as fish hatcher
ies or g1,.me farms, and areas suitable for game re
fuges, hunting ground, or for any other purpose nec
essary to carry out the provisions of this act. It 
may purchase animals, birds, and fish and fish spawn 
or eggs for the purpose of stocking public lands and 
waters of the state, and sell fish fry and fingerlings 
to stock private waters. ::;nd may take at any time in 
any manner animals, birds' eggs, fish and eggs and 
milt of fish for propagation and re-stocking pur
poses, or for use at a state game farm or fish hat
chery. 

The commission may by order close, shorten, or 
::;lter the open season or bag limits prescribed by this 
act for any species of game animal, game bird, or 
game fish whenever it has good reason to believe 
that such species of animal, bird, or fish is threaten
ed by depletion or requires additional or other pro
tedion than that specifically ::;£forded by the pro
visions of this act; such order may be made to ap
ply throughout the state, or to a particular part 
thereof, or to a particular stream or lake or part 
thereof. The commission may establish and open 
refuges and safe sanctuaries in which game, fur 
bearing animals, and birds may breed and replenish 
adjacent areas, and may designate cerfain areas as 
rest grounds, for migratory birds, in which hunting 
shall be forbidden or restricted at such times as the 
commission may designate, endeavoring as much as 
possible to establish small refuges r2. ther than large 
preserves, not to close large areas to hunting, nor to 
interfere unecessarily with the hunting of migra-
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tory birds, but to provide havens in which they can 
rest and feed without molestation. The preceding 
sentence shall not apply to the Blue Range game pre
serve until two years after the effective date of this 
act. The commission may remove or permit to be 
removed from public or private waters fish which 
hinder or prevent the propagation of game or food 
fish, and fish so taken may be disposed of in such 
manner as it may designate. 

No person shall plant any game fish or other 
fish, fish fry, or spawn in :::cny of the bodies of wa
ter in the state, nor introduce nor liberate any game 
birds or game animals, or any other vy-ild animals, 
on the lands or in the coverts of the state without 
the written consent of the commission. The com
mission may enter into cooperative agreement with 
any federal department having jurisdiction over any 
federally controlled game refuges in Arizona, in 
carrying out such rules and regulations as may be 
established by such department for the protection 
and perpetuation of game animals thereon, or for 
the disposition of surplus game animals therefrom, 
and it shall be lawful to possess, or remove from the 
state any animals killed or captured in compliance 
with such agreement or regufation, when such ani
mals are tagged or marked as to establish their iden
tity as animals taken on such federal land. 

When it is proven to the satisfaction of the com
mission that game birds or game animals or fur
bearing animals are materially destroying proper
ty, or otherwise becoming a nuisance, or the sexes 
are not balanced properly, or the natural food sup
ply is insufficient or that hunting or trapping in ad
dition to the regular open season, provided by this 
and other acts heretofore, may be permitted with-
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out jeopardizing the future supply of game or fur
bearing animals of any kind in any section of the 
state, the commission may at any time remove or 
have removed such animals or birds from that sec
tion, or may direct or authorize the taking of such 
birds or animals, or grant an extension of the open 
season, or permit additional hunting or trapping, 
under such rules governing seasons, bag limits, 
methods of taking and other regulations as the case 
may require, regardless of protection afforded or 
open seasons or bag limits fixed by this and other 
acts heretofore. 

S·ec. 3. Sec. 5, Chap. 97, Session Laws of 1931, 
is hereby amended to read as follows : 

Sec. 5. PUBLICATION OF ORDERS AND 
REGULATIONS OF COMMISSION; SIGNBOARDS 
OF REFUGES; POSTED LANDS. Rules, regula
tions, and orders of the commission having general 
application throughout the state shall be published 
in such manner as the commission may determine so 
as to give them general publicity; those of special 
character having local application only shall be pub
lished once in some newspaper published in and hav
ing general circulation in the locality wherein such 
rules, regulations, and orders are applicable and a 
copy of such rules, regulations, and orders shall be 
posted in three conspicuous places in the locality in 
which they are applicable. Notices or signboards 
not less than one foot square shall be conspicuously 
posted by the commission close to and along the en
tire boundary of any refuge, sanctuary, rest ground, 
lake or stream or portion thereof closed to hunting 
or fishing by orders of. the commission, warning all 
persons against hunting, fishing, or trespassing 
therein. As many of such notices or signboards 
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shall be posted as the commission may determine to 
be best calculated to give public notice of the loca
tion of the boundaries of such refuge, sanctuary, rest 
ground, or other closed area. An order of the com
mission closing any area to hunting or fishing shall 
not become effective until such order has been pub
lished as herein required, and a certified copy of the 
order filed in the office of the recorder of the coun
ty or counties in which such closed area is located. 

No person shall take or destroy any animal, 
bird, or fish, or bird's nest or egg, or eggs or spawn 
of fish, on any refuge, sanctuary, rest ground, or 
other area closed to hunting or fishing by order of 
the commission; provided, it shall be lawful for a 
duly accredited employee of the state, or of the fed
eral government, to take predatory animals or ro
dents on any such closed area. 

It shall be unlawful to carry fire&rms on any 
refuge, sanctuary, or rest ground closed to hunting 
by order of the commission except under seal, or by 
written consent, of the commission or except while 
in transit on such highway or highways as may 
traverse such area; b_ut this shall not prohibit real 
property owners residing permanently on any re
fuge, sanctuary, or rest ground, nor cattle or sheep 
owners, or their employees whose range is on any 
refuge, sanctuary or rest ground from possessing 
firearms thereon, nor shall it apply to areas on 
which certain game animals or game fish or game 
birds are allowed lawfully to be taken. Landown
ers desiring to prohibit hunting or shooting on their 
lands shall post such lands, using a notice or sign
board not less than one foot square with the word
ing of the same plainly legible. Such notices or 
signboards sh&ll be placed in such manner as to 
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be most conspicuous and at not more than quarter
mile intervals. State lands under lease may not be 
posted except by consent of the commission. 

Sec. 4. Sec. 13, Chap. 84, Session Laws of 1929, 
is hereby amended to read as follows: 

Sec. 13. MANNER OF TAKING SMALL GAME 
ANIMALS, BIRDS AND FISH. Small game ani
mals and game birds shall be taken only in day time 
between one half hour before sunrise and before 
sunset w.ith a gun not larger than No. 12 gauge, un
less otherwise herein sp,ecifically permitted, except 
that game animals may also be taken with a rifle, 
without using steel or hard-point bullet. No person 
shall take any game animal, game bird, or game 
fish, by the aid or with the use of any jack-light, 
or other artificial light, net, trap, snare, saltlick, 
scaffold, deadfall, pit, explosive, bird lime or poison, 
nor shall any person use part of any protected bird, 
game animal, or fish as bait in taking any wild ani
mal; nor shall birds or animals be taken from any 
vehicle, automobile, aircraft, powerboat, sailboat 
and boat under sail, or any floating device towed 
by power boat or sailboat; nor shall any person: shoot 
any firearm upon, from or across any public high
way or railway. A person may take game animals 
and game birds during.the open season therefor from 
blinds. and with the aid of dogs and use of decoys, 
unless specifically prohibited herein. Fish may be 
taken only by angling. 

No person shall bait waters for the purpose of 
entrapping migratory water fowl. 

Sec. 5. Sec. 14, Chap. 84, Session Laws of 1929, 
is hereby amended to read as follows: 
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Sec. 14. SILENCER ON FIREARMS PROHIB
ITED; SINGLE CHARGE; RIFLES OF CERTAIN 
CALIBRE PROHIBITED; CONFISCATION. It 
shall be unlawful for any person to take into the 
field or forest, or to have in his possession, while 
hunting wild animals or birds, any device designed 
to silence, muffle or minimize the report of any fire
arm, whether separated from or attached to such 
firearm. It shall be unlawful to kill or attempt to 
kill any deer, bear, peccary or javelina except 
through the use of a gun propelling one ball or bul
let at a single charge. Provided, however, that no 
ball or bullet weighing less than 87 grains may be 
used in taking deer, elk, antelope, mountain sheep, 
peccary or javelina, or bears at any time. The 
gun or implement used by any pers011 in illegally 
killing any song or insectivorous bird is a nuisance 
and may be seized by any peace officer and confis
cated by the warden for not more than one year. 

Sec. 6. Sec. 23, Chap. 97, Session Laws of 1931, 
is hereby amended to read as follows: 

Sec. 23. LICENSE FEES. Licenses shall be 
divided into classes and fees paid therefor as fol
lows: Class "A", resident general hunting and 
fishing license, two dollars and fifty cents ; class 
"B", resident fishing license, one dollar and twenty
five cents; class "C", nonresident general hunting 
and fishing license, twenty-five dollars; class "D", 
nonresident fish and . small game license, ten dol
lars; class "E", nonresident fishing license, three 
dollars; chss "F", nonresident trapping license, 
twenty-five dollars; class "G", alien general hunt
ing and fishing license, seventy-five dollars; class 
"H", alien fish and small game license, thirty dol
lars; class "I", special license, alien applicant for 
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citizenship, for general hunting, twenty-five dol
lars; class "J", special license, alien applicant for 
citizenship, fishing and small game, ten dollars. 
Classes "A", "C", "G", and "I" include all varie
ties of fish and game; classes "D", "H", and "J" 
include all fish and small game; class "F" includes 
all varieties of predatory and fur bearing aimals; 
and class "E" includes all kinds of fish that may 
be taken under this act. An alien applicant for 
citizenship may not receive during the pendency 
of his applicattion more than two class "J'> or "J" 
licenses. A resident for the purpose if this act is 
defined to be a citizen of the United States who has 
resided in this state for one year immediately pre
ceding application for license. A complimentary 
license may be issued by the commission to a pion
eer seventy years of age or older who has been a 
resident of this state for twenty-five or more con
secutive years. 

Sec. 7. Sec. 25, Chap. 97, Session Laws of 1931, 
is hereby amended to read as follows: 

Sec. 25. FORM AND CONTENTS OF LICENSE; 
SHIPPING COUPONS; EXHIBITING LICENSE; 
MINORS. · The form of license shall be determined 
and the license blanks prepared by the commission 
and by it furnished and charged to the person au
thorized to issue licenses. Each license shall be 
accompanied by a shipping permit, authorizing the 
licensee, if a resident, to ship either within or out 
of the state not to exceed one day's bag limit of 
game or fish, and, if a non-resident, to ship either 
within or out of the state not to exceed one day's 
bag limit of game or fish, which permit or cou
pon thereof must be attached to the shipment. If 
a resident desires, and is entitled, to make an ad-
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ditional shipment within the state; or a nonresi
dent desires, and is entitled, to make additional 
shipment €ither within or out of the state, he shall 
first secure from the commission an additional per
mit authorizing the shipment and which shall be 
attached to it. The commission shall provide th€ 
state g&me and fish warden and his deputies with 
coupon o:r shipping permit blanks, which shall be 
issued by them, in accordance with the provisions 
of this section, upon payment of a fee of twenty
five c€nts each. The licenses shall be issued in the 
name of the commission, sealed with its seal and 
countersigned by the officer issuing the same. Each 
license shall be signed by the licensee in ink on the 
face thereof, and there shall be issued with €ach 
license authorizing the killing or taking of deer or 
wild turkeys, suitable blank forms for attaching to 
any deer or wild turkey when killed or taken and 
for reporting the same to the state game warden. 
All persons killing or taking any deer or wild tur
key shall make report thereof on such forms to the 
state game warden and failure to do so shall be 
unlawful. Each license shall be void after the thir
ty-first day of December next, succeeding its issu
ance. No person shall take fish, birds, or animals 
in this state, unless, at the time of such taking, 
he shall have such license on his person and shall 
exhibit the same upon request for inspection to 
any person. This section shall not apply to an 
american-born resident of the state under sixteen 
years of age, but such resident may take birds, ani
mals, or fish when accompanied by a person hold
ing a valid license. 

Sec. 8. Sec. 29, Chap. 84, Session Laws of 192'.:i, 
is hereby amended to :read as follows: 



402 LAWS OF ARIZONA 

Sec. 29. WILD DEER; BEAR; BAG LIMIT. 
Any one person may take from October sixteenth 
to November fifteenth, only one wild male deer hav
ing prong-horns. Such wild animal, or part there
of, shall not be transported unless it bear evidence 
from which the sex of the animal may be deter
mined; one grown bear may be taken from October 
sixteenth to November fifteenth; but no hear cubs 
shall be taken at any time. 

Sec. 9. Sec. 31, Chap. 97, Session Laws of 1931, 
is hereby amended to read as follows: 

Sec. 31. TREE SQUIRRELS; RABBITS. There 
shall be no open season on Kaibab or white-tailed 
squirrels, Chiricahua squirrels, nor on Arizona tree 
squirrels in that part of Arizona lying south of the 
Gila and Salt river base and meridian. A person 
may take not to exceed six spruce squirrels, Abert 
squirrels, or tasseleared gray squirrels ( except Kai
bab squirrels) in any one day between October six
teenth and November fifteenth. The season and 
bag limit on cottontail rabbits shall be set by the 
commission. Any person, except minors under the 
age of sixteen yeas, taking rabbits must possess 
a proper and valid license therefor; provided, how
ever, that a farmer may take rabbits on his own 
land without license and at any time and in any 
number if these animals &re working damage to 
\'is crops or trees. 

Sec. 10. Sec. 36, Chap. 84, Session Laws of 1929, 
is hereby amended to read as follows: 

Sec. 36. FISH; TAKING SEASON; LIMIT. 
Trout of all kinds may be taken from June first to 
September thirtieth; bag limit, twenty individual 
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fish, or fifteen pounds of fish and one fish in one 
day or in possession at one time. All other kinds 
of fish may be taken from January first to Decem
ber thirty-first; bag limit, thirty individual fish, 
or not to exceed twenty-five pounds and one fish 
in one day, or in possession at one time, including 
all kinds except trout. No game fish less than 
seven inches long may be taken. The season and 
bag limit on the wild bullfrog shall be set by the 
commission. 

Sec. 11. To preserve the public peace, health and 
safety, it is necessary that this act shall become 
immediately operative. It is therefore declared to 
be an emergency measure, and shall take effect 
upon its passage in the manner ptovid!'ld by law. 

Approved March 18th, 1933. 

CHAPTER 94 

(House Bill No. 245) 

AN ACT 

TO PROVIDE FOR CONVENTIONS TO PASS ON 
AMENDMENTS TO THE CONSTITUTION OF 
THE UNITED STATES PROPOSED BY THE 
CONGRESS OF THE UNITED STATES FOR 
RATIFICATION BY CONVENTIONS IN THE 
SEVERAL STATES. 

Be It Enacted by the Legislature of the State of 
Arizona: 
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Section 1. Whenever the Congress of the United 
States shall propose an amendment to the Consti
tution of the United States, and shall propose that 
it be ratified by conventions in the several states, 
the governor shall fix by proclamation the date of 
an election for the purpose of electing the delegates 
to such convention in this state. Such election may 
either be at a special election or may be held at the 
same time as a general election, but shall be held at 
least as soon as the next special or general election 
occurring more than three months &fter the amend
ment has been proposed by the Congress. 

Sec. 2. At such election all electors who have 
registered may vote. Should a special election be 
called, registration of voters shall be re-opened by 
the county recorder on the third Monday preced
ing such special election, and shall be closed at five 
o'clock P. M. on the Saturday following next there
after. All electors who were registered &t the last 
general election, or who are registered during the 
period registration is re-opened for such special elec
tion may vote at such special election. 

Sec. 3. Except as in this act otherwise provid
ed, such election shall be conducted and the results 
thereof ascertained and certified in the same man
ner as in the c&se of the election of state officers 
in this state, and all provisions of the laws of this 
state relative to elections except so far as incon
sistent with this act are hereby made applicable 
to such election. 

Sec. 4. The number of delegates to be chosen 
at such convention shall be eleven to be elected fron1 
the state at large. 

Sec. 5. Candidates for the office of delegate 
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to the convention shall be qualified electors of this 
state. Nominations shall be by petition signed by 
not less than one thousand qualified electors, and 
not otherwise. Nominations shall be without par
ty or political designation, but the nominating pe
titions shall contain a statement by the nominee to 
the effect that he favors ratification, or that he op
poses ratification, and no nominating petition shall 
be accepted unless such statement is contained 
therein. No nomination shall be effective except 
those of the eleven nominees in favor of the ratifi
cation and the eleven nominees against ratification 
whose nominating petitions were first filed with 
the secretary of state. Within ten days after the 
petitions are filed, the secrefary of state shall cer
tify the candidates of each group to the board of 
supervisors of the respective counties of this state. 
All petitions shall be filed with the secretary of 
state not less than twenty days before the proclaim
ed date of the election. 

Sec. 6. The election shall be by ballot, separate 
from any ballot to be used at the same election, 
which shall be prepared as follows: It shall first 
state the substance of the proposed amendment 
This shall be followed by appropriate instructions 
to the voters. It shall then contain perpendicular 
columns of equal width, headed respectively in plain 
type, "For Ratification", and "Against Ratification". 
In the column headed "For Ratification" shall be 
placed the names of the nominees nominated as in 
favor of ratification. In the column headed "Against 
Ratification'' shall be placed the names of the nom
inees nominated as against ratification. The vot
er shall indicate his choice by making one or more 
cross marks in the appropriate spaces provided on 
the ballot. No b&llot shall be held void because 
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any such cross mark is irregular in character. The 
ballot shall be so arranged that the voter may, by 
making a single cross mark, vote for the entire group 
of the nominees whose names are comprised in any 
column. The ballot shall be in substantially the 
following form : 

PROPOSED AMENDMENT TO THE CONSTITU
TION OF THE UNITED STATES 

The Congress has proposed an amendment to 
the Constitution of the United States which pro
vides (insert here the substance of the proposed 
amendment). 

The Congress has also proposed that the said 
amendment shall be ratified by conventions in the 
states. 

INSTRUCTIONS TO VOTERS 

Do not vote for more than eleven (11) candi
dates. 

To vote for all candidates in favor of ratifica
tion, or for all candidates against ratification, make 
a cross-mark in the CIRCLE at the head of the list 
of candidates for whom you wish to vote. If you 
do this, make no other mark. 

To vote for an individual candidate make a cross
mark in the SQUARE at the left of the name. 
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For Against 

Ratification Ratification 

D John Doe n Charles Coe 

D n 
Richard Roe LJ Michael Moe 

n r-1 
LJ LJ 

Sec. 7. The eleven nominees who shall receive 
the highest number of votes shall be the delegates 
at the convention. If there shall be a vacancy in 
the convention caused by the death or disability 
of any delegate, or any other cause, the same shall 
be filled by appointment by the majority vote of 
the delegates comprising the group from which 
such delegate was elected and if the Convention 
contains no other delegate of that group, sh&ll be 
filled by the governor. Delegates elected upon a 
platform or nomination petition statement as for 
or against ratification must vote at such conven
tion in accordance with such platform or nomina
tion petition st& tement, and upon failure to do so 
will be guilty of a misdemeanor, his vote not con
sidered, and his office will be deemed vacant to 
be filled as herein provided for filling vacancies. 

Sec. 8. The delegates to the convention shall 
meet at the capitol on the twenty-eighth day after 
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their election at 10 :00 o'clock A. M. and shall there
upon constitute a Convention to pass upon the ques
tion of whether or not the proposed amendment 
shall be ratified. 

Sec. 9. The convention shall be the judge of 
the election and qualification of its members; and 
shall have power to elect its president, secretary 
and other officers, and to adopt its own rules. 

Sec. 10. The convention shall keep a journal of 
its proceedings in which shall be recorded the vote 
of each delegate on the question of ratification of 
the proposed amendment. Upon final adjournment 
the journal shall be filed with the secretary of 
state. 

Sec. 11. If the convention shall agree, by vote 
of a majority of the total number of delegates, to 
the ratification of the proposed amendment, a cer
tificate to that effect shall be executed by the presi
dent and secretary of the convention and transmit
ted to the secretary of state of this state, who shall 
transmit the certificate under the great seal of the 
state to the secretary of state of the United States. 

Sec. 12. Delegates shall receive ten dollars, and 
shall also receive mileage one way by the shortest 
practical route at the rate of twenty cents per mile. 

dee. 13. If at or about the time of submitting 
any such amendment, Congress shall either in the 
resolution submitting the same or by statute, pre
scribe the manner in which the conventions shall 
be constituted, and shall not except from the pro
visions of such statute or resolution such states as 
may theretofore have provided for constituting such 
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conventions, the peceding provisinons of this act 
shall be inoperative, the convention shall be consti
tuted and shall operate as the said resolution or act 
of Congress shall direct, and all officers of the state 
who may by the said resolution or statute be au
thorized or directed to take any action to consti
tute such a convention for this state are hereby 
authorized and directed to act thereunder and in 
obedience thereto with the same force and effect 
as if acting under a statute of this state. 

Approved March 18, 1933. 

Referendum Filed Against This Act, June 1, 
1933. 

CHAPTER 95 

(House Bill No. 200) 

AN ACT 

MAKING APPROPRIATIONS FOR THE VARIOUS 
DEPARTMENTS OF STATE, FOR THE STATE 
INSTITUTIONS, FOR PUBLIC SCHOOLS, FOR 
STATE DEPARTMENTS, ACTIVITIES, AGEN
CIES, AND PURPOSES APPURTENANT 
THERETO; AND FOR THE INTEREST ON 
AND REDEMPTION OF THE PUBLIC DEBT; 
PROVIDING FOR THE MANNER IN WHICH 
APPROPRIATIONS FOR LABOR SHALL BE 
EXPENDED AND THE MANNER IN WHICH 
AND CONDITIONS UNDER WHICH ALL AP
PROPRIATIONS HEREIN SHALL BE PAID, 
ALL FOR THE FISCAL YEAR BEGINNING 
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JULY 1, 1933, AND ENDING JUNE 30, 1934, 
HEREINAFTER DESIGNATED AS THE 22ND 
FISCAL YEAR, AND BEGINNING JULY 1, 
1934 AND ENDING JUNE 30, 1935, HEREIN
AFTER DESIGNATED AS THE 23RD FISCAL 
YEAR, ALL OF WHICH CONSTITUTE A GEN
ERAL APPROPRIATION BILL FOR SAID FIS
CAL YEARS. 

Be It EnHted hy the Legislature of the State of 
Arizona: 

Section 1. The following sums herein set forth 
are hereby appropriated for the fiscal years begin
ning July 1, 1933 and ending June 30, 1934, here
im.fter designated as the 22nd Fiscal Year, and be
ginning July 1, 1934 and ending June 30, 1935, here
inafter designated as the 23rd Fiscal Year, for 
the several purposes and objects as hereinafter speci
fied, and the state auditor is hereby authorized and 
directed to draw warrants on the state treasurer 
to and not to exceed the amounts herein set forth 
and for the purpose herein specified; and the state 
treasurer is hereby authorized and directed to pay 
said warrants out of the general fund of the state 
and the appropriation for the respective state agen
cies herein made. 

Subdivision 1. UNIVERSITY OF ARIZONA. 

For salaries and wages ; 
for operation; for trav
el; for capital invest
ment ; for repairs and 
replacements: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation ... $627,680.00 $627,680.00 
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In addition to the above appropriation, the 
amount of all federal aid funds, county extension 
funds; farm sales funds, dormitory funds, matricu
lation funds, student breakage funds, timber rental 
funds, and all other receipts received by and for 
the university is hereby appropriated for the im
provement, support and maintenance of the Univer
sity of Arizona; and the University of Arizona is 
authorized to designate the fund to which any of 
the above receipts shall be credited and the audi
tor and tr·easurer are directed to so credit receipts. 
No part of the foregoing appropriation shall be used 
for the construction of new buildings. 

Subdivision 2. ARIZONA STATE TEACHERS 
COLLEGE AT FLAGSTAFF. 

For Salaries and Wages ; 
for operation; for trav
el; for capital invest
ment; for repairs and 
replacements: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation ... $159,524.00 $158,324.00 

Subdivision 3. ARIZONA STATE TEACHERS 
COLLEGE AT TEMPE. 

For Salaries and Wages ; 
for operation; for trav
el ; for capital invest
ment; for repairs and 
replacements: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 
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Total Appropriation ... $169,658.00 $169,658.00 

Subdivision 4. SUPERINTENDENT OF ,PUB
LIC INSTRUCTION AND COMMON SCHOOLS. 

For the board of education: For the support of 
the primary, elementary, grammar, four-year high 
school grades of the public schools and Vocational 
Education, that the sum of money which sh~ll be 
equal to twenty dollars per capita on all pupils in 
average daily attendance in the common and high 
schools of the state, as shown by the records of the 
state superintendent of public instruction for the 
preceding year. This amount shall include the fol
lowing items: 

For the Superintendent of 
Public Instruction-

For salaries and wages; 
for operation; for trav
el; for capital invest
ment; for repairs and 
and replacements: 

For the 22nd· For the 23rd 
Fiscal Year Fiscal Year 

For Vocational Education 
and to match Federal 
Funds: Provided, how
ever, that no salaries in 
excess of $2,800.00 per 
annum shall be allowed 
from the combined State 
and Federal funds. 

For Civilian Rehabilita
tion: 
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For Salaries and Wages, 
operation, travel, and 
capital investment: 

For VocatiomJ Agricul
ture: 

For Salaries and Wages, 
Operation, Travel, and 
Capital Investment: 

For Trade and Industrial 
Education: 
For Salaries and Wages, 
Operation, Travel and 
Capital Investment. 

For Home Economics Edu
cation, including Reim
bursement to Schools: 

For Salaries and Wages, 
Operation, Travel, and 
Capital Investment: 

For Teacher Training: 
For Salaries and Wages, 
Operation, Travel, and 
Capital Investment: 

413 

The above appropriations are made subject to 
the condition that, at least, like amounts shall be 
allotted to this state by the Federal Government 
and expended concurrently with these appropria
tions. The appropriation for reimbursement to 
schools is made subject to the condition that it be 
used only for reimbursing schools for salaries of 
such regularly approved, certified vocational teach
ers as are reimbursable from federal funds. 
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Total Appropriation .. $172,515.50 $208,615.00 

The balance of the per capita tax, together with 
the amount of all moneys received from National 
Forests, interest collected on deferred payments on 
the purchase of state lands, the rentals collected 
from leases of state lands, the income from the in
vestment of permanent funds as prescribed by the 
enabling act and the state constitution, the income 
from toll roads, bridges, ferries, etc., and all moneys 
received by the superintendent of public instruc
tion from whatever source, during each of the fis
cal years, when paid into the state treasury, are 
hereby appropriated for apportionment to the var
ious counties in accordance with law. No expendi
ture shall be made except as specifically authorized 
above. 

Subdivision 5. ARIZONA STATE SCHOOL FOR 
THE DEAF AND BLIND. 

For salaries and wages ; 
for operation-supplies; 
for travel; for capital in
vestment; for repairs 
and replacements: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 67,250.00 $ 67,250.00 

Subdivision 6. INDUSTRIAL SCHOOL. 

For Salaries and Wages 

for the following posi

tions: 
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For the 22nd For the 23rd 

Fiscal Year Fiscal Year 

Superintendent ........ $ 

Ass't Supt. and Teacher 

Teacher .............. 

Teacher ............... 

Bookkeeper and Steno-
grapher ............ . 

Detail officer ......... . 

Teacher ............. . 

Guard 

Guard 

Guard, night ......... . 

Guard ............... . 

Truck driver ......... . 

Dairyman ........... . 

Farmer .............. . 

Engineer ............ . 

Cook 

Cook 

3,000.00 

1,800.00 

1,500.00 

1,500.00 

1,500.00 

1,500.00 

1,380.00 

1,140.00 

1,140.00 

1,140.00 

1,140.00 

1,140.00 

1,380.00 

1,380.00 

1,500.00 

720.00 

720.00 

Nurse-Postmaster . . . . . 1,140.00 

Doctor 

Dentist 

600.00 

-180.00 

$ 3,000.00 

1,800.00 

1,500.00 

1,500.00 

1,500.00 

1,500.00 

1,380.00 

1,140.00 

1,140.00 

1,140.00 

1,140.00 

1,140.00 

1,380.00 

1,380.00 

1,500.00 

720.00 

720.00 

1,140.00 

600.00 

180.00 

Total Salaries and Wages .. $ 25,500.00 $ 25,500.00 
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For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Op-eration .......... $ 20,000.00 $ 20,000.00 

For Insurance .......... . 

For Travel ............ . 

Capital Investment ..... . 

Repairs and Replacements . 

400.00 

2,850.00 

1,000.00 

2,000.00 

400.00 

700.00 

1,000.00 

Total Appropriation .. $ 49,750.00 $ 49,600.00 

Subdivision 6a. STATE GIRLS' SCHOOL AT 
RANDOLPH. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and Wages; 
food for girls; clothing 
for girls; upkeep of 
school a n d grounds; 
light and p ow er for 
pumping plant; fuel for 
heating plant; gasoline 
for tractor, truck and car; 
emergency fund : 

Total Appropriation ... $ 10,350.00 $ 10,350.00 

Subdivision 7. PIONEERS HOME. 

For Salaries and Wages 
for the following posi-
tions: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 
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For the 22nd For the 23:rd 
Fiscal Year Fiscal Y ea:r 

Superintendent ........ $ 3,000.00 $ 3,000.00 

Bookkeeper ........... 1,200.00 1,200.00 

Nurse ................ 1,080.00 1,080.00 

Nurse •••••••• 0 ••••••• 900.00 900.00 

Nurses (2) @ $780.00 
each ................ 1,560.00 . 1,560.00 

Waiters, (3) @ $600.00 
each 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1,800.00 1,800.00 

Cooks, (2) @ $1,000.00 2,000.00 , 2,000.00 

Dish washer .......... 600.00 600.00 

Engineer (1) ••• 0 ••••• 1,200.00 1,200.00 

Janitors (2) @ $600.00 1,200.00 1,200.00 

Kitchen helper (1) .... 600.00 600.00 

1 Dentist and Oculist 
(Periodic) •• 0 •••••••• 550.00 550.00 

Barber (1) ........... 660.00 660.00 

Physician (1) ......... 1,200.00 1,200.00 

Housekeeper· (1) ...... 720.00 720.00 

Baker (1) ............ 900.00 900.00 
Orderlies (2) @ $600.00 

each ••••• 0 •••••••••• 1,200.00 1,200.00 

Total Salaries and Wages$ 20,370.00 $ 20,370.00 

For Operation ......... $ 51,359.50 $ 50,784.50 

For Travel . . . . . . . . . . . . 200.00 200.00 

For Capital Investment. . 3,016.79 

Ror Repairs and Replace-
ments . . . . . . . . . . . . . . . 1,000.00 

1,000.00 

500.00 

Total Appropriation .. $ 75,946.29 $ 72,854.50 
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Subdivision 8. PRISON. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and . Wages 
for the following posi
tions: 

Superintendent ........ $ 3,600.00 $ 3,600.00 

Assistant Superintendent 2,400.00 2,400.00 

Secretary 

Physician ............ . 

Ste·ward ............. . 

Engineer ............ . 

Farm Superintendent .. 

Teacher ............. . 

Matron .............. . 

Chaplains, (2) @ $200.00 
each ............... . 

Dentist (Periodic) .... . 

Yard Captaip ........ . 

Guards, (40) @ $1,440.-
00 each ............ . 

Temporary Guards (Per-
iodic) ............... . 

· Parole Clerk ......... . 
Assistant Physician and 

Nurse (Periodic) ..... 

2,000.00 

2,000.00 

1,800.00 

1,800.00 

1,600.00 

1,200.00 

900.00 

400.00 

600.00 

1,620.00 

57,600.00 

1,800.00 

2,000.00 

400.00 

2,000.00 

2,000.00 

1,800.00 

1,800.00 

1,600.00 

1,200.00 

900.00 

400.00 

600.00 

1,620.00 

57,600.00 

1,800.00 

2,000.00 

400.00 

Total Salaries and Wages$ 81,720.00 $ 81,720.00 

For Operation ......... $ 91,000.00 $ 95,000.00 

For Travel . . . . . . . . . . . . 2,000.00 2,000.00 
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For the 22nd For the 23rd 
Fiscal Year Fiscal Y ea:r 

For Capital Investment. . 6,000.00 2,000.00 

For Repairs and Replace-
ments . . . . . . . . . . . . . . . 1,000.00 1,000.00 

Total Appropriation .. $181,720.00 $181,720.00 

I 

Subdivision 9. STATE HOSPITAL FOR THE 
INSANE. 

For the 22nd For the 23rd 
Fiscal Year 1 

·•· F.iscal Year 

For Salaries and Wages 
for the following positions: 

Superintendent ........ $ 3,600.00 $ 3,600.00 

Physicians (2) @ $2,-
400.00 each ......... . 

Physician ........... . 

Technician ........... . 

Steward ............. . 

Bookkeeper .......... . 

Stenographer ......... . 

Clinical Stenographer .. 

Storekeeper .......... . 

Information Clerk .... . 

Telephone Operators (2) 
@ $780.00 each ..... . 

Carpenter ........... . 

Assistant Carpenter .. . 

Plumber ............. . 

4,800.00 

1,800;00 

1,200.00 

1,800.00 

1,200.00 

1,080.00 

1,080.00 

1,200.00 

960.00 

1,560.00 

1,500.00 

1,080.00 

1,440.00 

4,800.00 

1,800.00 

1,200.00 

1,800.00 

1,200.00 

1,080.00 

1,080.00 

1,200.00 

960.00 

1,560.00 

1,500.00 

1,080.00 

1,440.00 
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For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Watchman and night 
supervisor .......... . 

Cook 

Cook ................ . 

Mechanic ............ . 

Truck Driver ........ . 

Farmer ............... $ 

Assistant Farmer ..... . 

Farm Detail (2) @ $780.-
00 €ach ............ . 

Gardener ............ . 

Dairyman ........... . 

Poultryman .......... . 

Canner (Periodic) · .... . 

Baker ............... . 

· Waiter ............ . 

Waitress ............ . 

Supervisor ........... . 

lVIa tron Registered Nurse 

Matron, Night ....... . 

Seamstress ........... . 

Laundryman ........ . 

Laundress ........... . 

Assistant Laundress .. . 

Engineer ............ . 

Assistant Engineer and 
Electrician ......... . 

900.00 

1,200.00 

1,020.00 

1,200.00 

900.00 

1,500.00 

900.00 

1,560.00 

1,080.00 

1,080.00 

960.00 

300.00 

1,200.00 

900.00 

720.00 

1,080.00 

1,200.00 

900.00 

900.00 

1,080.00 

840.00 

720.00 

1,800.00 

1,140.00 

900.00 

1,200.00 

1,020.00 

1,200.00 

900.00 

$ 1,500.00 

900.00 

1,560.00 

1,080.00 

1,080.00 

960.00 

300.00 

1,200.00 

900.00 

720.00 

1,080.00 

1,200.00 

900.00 

900.00 

1,080.00 

840.00 

720.00 

1,800.00 

1,140.00 
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For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Assistant Engineers (2) 
@ $900.00 each ...... 1,800.00 1,800.00 

Attendants (Periodic) .. 42,500.00 42,500.00 

Dentist (Periodic) ..... 1,200.00 1,200.00 

Miscellaneous Day Labor 
(Periodic) ........... 500.00 500.00 

Total Salaries and 
Wages .............. $ 95,380.00 $ 95,380.00 

For Operation . . . . . . . . 92,500.00 

For Travel . . . . . . . . . . . 1,000.00 

For Capital Investment. 6,225.00 

For Repairs and Replace-
ments . . . . . . . . . . . . . . 7,000.00 

95,000.00 

1,000.00 

2,585.00 

7,000.00 

Total Aippropriation .. $202,105.00 $200,965.00 

Subdivision 10. CAPITOL BUILDING AND 
GROUNDS. 

For Salaries and Wages ; 
for Operation; for capi
tal investment; for re
pairs and replacements : 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation ..... $ 36,444.00 $ 36,440.00 
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Subdivision 11. BOARD OF DIRECTORS OF 

STATE INSTITUTIONS. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and Wages; 
for operation; for trav
el; for capital invest
ment: 

Total Appropriation ..... $ 11,100.00 $ ll,100.00 

Subdivision 12. ARIZONA FISH AND GAME 

COMMISSION. 

The amount of ninety-five ,per cent of all fees 
and receipts from whatever source received by the 
Arizona Fish and Game Commission, during each 
of said fiscal years, when paid into the state treas
ury is hereby appropriated for the payment of sal
aries and wages, operation, travel, capital invest
ment, and repairs and replacements. The amount 
of five per cent of all such fees and receipts shall 
be retained by the state treasurer and credited to 
the general fund. 

Subdivision 13. ATTORNEY GENERAL. 

For Salaries and Wages; 

for operation; for trav

el; for capital invest

ment; library; contin
gent: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation ..... $ 27,490.00 $ 27,490.00 
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Subdivision 14. AUDITOR. 
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For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and Wages; 
for operation; for capi
tal investment; to de
fray the expense of em- · 
ploying a certified pub
lic accountant and as
sistants: 

Total Appropriation ..... $ 25,062.00 $ 25,062.00 

The state auditor is hereby directed to forthwith 
audit, investigate and examine the departments, 
institutions, boards, and commissions of the state 
and prepare reports thereof and submit same to the 
governor and the Twelfth State Legislature. 

Subdivision 15. BANKING DEPARTMENT. 

For salaries and wages; 
for operation; for trav
el for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation ..... $ 18,977.00 $ 18,852.00 

Subdivision 16. BOARD OF BAR EXAMINERS. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Bar Examiners, during each of said fiscal 
years, when paid into the state treasury, is hereby 
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appropriated for the payment of salaries and wages, 
operation, travel, capital investment, and repairs 
and replacements. The amount of five per cent of 
all such fees and receipts shall be retained by the 
state treasurer and credited to the general fund. 

Subdivision 17. BOARD OF BARBERS AND 
COSMETICIANS. 

The amount of ninety-five per cent of all 'fees 
and receipts from whatever source received by the 
Arizona State Board of Barbers and Cosmeticians, 
during each of said fiscal years, when paid into the 
state treasury, is hereby appropriated for the pay
ment of salaries and wages, operation, travel, capi
tal investment, and repairs and replacements. The 

amount of five per cent of all such fees and receipts 
shall be retained by the state treasurer and credit
ed to the general fund. 

Subdivision 18. BOARD OF CHIROPRATIC 
EXAMINERS. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Chiropractic Examiners, during each of 
said fiscal years, when paid into the state treasury, 
is hereby appropriated for the payment of salaries 
and wages, operation, travel, capital investment. 
and repairs and replacements. The amount of five 
per cent of all such fees and receipts shall be retain
ed by the state treasurer and credited to the general 

fund. 
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Subdivision 19. BOARD OF DENTAL EXAM
INERS. 

For salaries and wages; 
for operation; for trav-
el; 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation ..... $ 750.00 $ 750.00 

Subdivision 20. BOARD OF EMBALMING 
EXAMINERS. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Embalming Examiners, during each of said 
fiscal years, when ipaid into the state treasury is 
hereby appropriated for the payment of salaries and 
wages, operation, travel, capital investment, and re
pairs and replacements. The amount of five per 
cent of all such fees and receipts shall be retained 
by the state treasurer and credited to the general 
fund. 

Subdivision 21. BOARD OF HEALTH, CHILD 
HYGIENE AND CHILD WELFARE. 

For salaries and wages 
for the following posi
tions: 

Superintendent and 

For the 22nd For the 23rd 
Fiscal Year Fiscal Y e&.r 

Registrar ............ $ 3,600.00 $ 3,600.00 

Other salaries and wages$ 7,780.00 $ 7,780.00 
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For the 22nd For· the 23rd 
Fiscal Year Fiscal Year 

Total salaries and wages 
for Board of Health and 
Vital Statistics ....... $ 11,380.00 $ 11,380.00 

For operation ........ . 

For travel ........... . 

For Capital investment. 

Total for B o a r d o f 

3,775.00 

250.00 

350.00 

3,775.00 

250.00 

350.00 

Health & Vital Statistics $ 15,755.00 $ 15,755.00 

,' 

FOR CHILD HYGIENE. 

Salaries and wages f o r 
Child Hygiene ......... $ 10,890.00 $ 10,890.00 

For operation ........ . 

For travel ......... : .. 

For capital investment .. 

350.00 

1,400.00 

250.00 

350.00 

1,400.00 

250.00 

Total for Child Hygiene $ 12,890.00 $ 12,890.00 

This appropriation is made subject to the con
dition th& t, at least, a like amount be expended 
within this state by some cooperating agency . 

• ,, I 

If the necessity arises, the amounts appropriat
e.d, for operation and travel may be interchangeable 
between the Board of Health and Vital Statistics 
and Child Hygiene, for convenience. 



LAWS OF ARIZONA 427 

Subdivision 21a. CHILD WELFARE BOARD. 

For salaries and wages; 
for operation; travel for 
investigator; travel for 
Board and secretary; 
capital investment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal ~ ear 

Total Appropriation .. $ 27,500.00 $ 27,500.00 

Total Appropriation for 
Board of Health and 
Vital Statistics, Child 
Hygiene and Child Wel-
fare Board ........... $ 56,225.00 $ 56,225.00 

Subdivision 22. BOARD OF MEDICAL EX
AMINERS. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Medical Examiners, during each of .. said 
fiscal years, when paid into the State Treasury is 
hereby appropriated for the payment of salaries 
and wages, operation, travel, capital investment, and 
repairs and replacements. The amount of five per 
cent of all such fees and receipts shall be retained 
by the State Treasurer and credited to the general 
fund. 

Subdivision 23. BOARD OF NURSE EXAM
INERS. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Nurse Examiners, during each of said fis
cal years, when paid into the State Treasury is here-



428 LAWS OF ARIZONA 

by appropriated for the payment of salaries and 
wages, operation, travel, capital investment, and re
pairs and replacements. The amount of five per 
cent of all such fees and receipts shall be retained 
by the State Treasurer and credited to the general 
fund. 

Subdivision 24. BOARD OF OPTOMETRY 
EXAMINERS. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Optometry Examiners, during each of said 
fiscal years, when paid into the State Treasury is 
hereby appropriated for the payment of salaries 
and wages, operation, capital investment, and re
pairs and replacements, and all travel subject to 
Sec. 2803, Revised Code of 1928, or as amended. 
The remaining five per cent is hereby made part 
of the general fund. 

Subdivision 25. BOARD OF PARDONS AND 
PAROLES. 

For salaries and wages ; 
for operation; for trav
el; and for capital in
vestment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Ye&r 

Total Appropriation .. $ !>.,070.00 $ 2,070.00 

Subdivision 26. BOARD OF PHARMACY. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Pharmacy, during each of said fiscal years, 
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when paid into the State Treasury is hereby appro
priated for the payment of salaries and wages, op
eration, travel, capital investment, and repairs and 
replacements. The amount of five per cent of all 
such fees and receipts shall be retained by the State. 
Treasurer and credited to the general fund. 

Subdivision 27. BOARD OF REGISTRATION .. 

The amount of ninety-five per cent of all fees 
and receipts from whatever source received by the 
Board of Registration, during each of said fiscal 
years, when paid into the State Treasury is hereby 
appropriated for the payment of salaries and wages, 
operation, capital investment, and repairs and re
placements, and all travel subject to Sec. 2803, Re
vised Code of 1928, or as amended. The remaining 
five per cent is hereby made part of the general 
fund. 

Subdivision 28. BUREAU OF CRIMINAL 
IDENTIFICATION. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and Wages 
for the following posi
tions: 

Superintendent 
Assistant Superintendent 

Total Salaries and Wages 

For Operation ........ . 
For Capital Investment. 

$ 3,600.00 
2,400.00 

$ 6,000.00 

340.00 
324.60 

Total Appropriation .. $ 6,315.40 $ 6,664.60 
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Subdivision 29. CORPORATION COMMISSION. 

For salaries and wages; 
for operation; for trav
el; fol'.''· capitai invest
vestm~nt: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 63,503.00 $ 63,503.00 

Subdi'visioh 30. FAIR COMMISSION; 

For the 22nd For the 23rd 
Fiscal X ear Fiscal Year 

For Salarje.s . and. wages 
for the following posi- -
ti.ons :. 
Caretaker : ..... ·• ...... $ 1,200.00 $ 1,200.00 

Secretary . . . . . . . . . . . . . 2,400.00 2,400.00 

Total salaries and wages $ 3,600.00 $ 3,600.00 

For operation ......... $ 750.00 $ 500.00 
For repl:iirs and re~ 
placements . . . . . . . . . . . 100.00 100.00 

Total Appropriation ... $ 4,450.00 $ 4,200.00 

Subdivision 31. FREE EMPLOYMENT. 

For salaries and wages 
for the following posi
tions: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Director ; ......... : .. ;'. .. $ 2;100.00 $ 2,100.00 
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For the 22nd For the 23rd 
Fiscal Y eru- Fiscal Year 

Other salaries and wages 
Total salaries and 
wages ............... $ 
For operation ....... : . 

1,350.00 

3,450.00 $ 
1,550.00 

1,350.00 

3,450.00 
1,550.00 

Total Appropriation ... $ 5,000.00 $ 5,000.00 

Subdivision 32. GOVERNOR. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For salaries and wages 
for the following posi
tions: 
Governor's salary ...... $ 

Other salaries ....... . 
7,500.00 $ 7,500.00 

12,600.00 12,600.00 

Total salaries and wages $ 20,100.00 $ 20,100.00 

For operation ........ . 
For travel ........... . 
For capital investment-
miscellaneous ........ . 
For contingent ....... . 
For rewards ......... . 

6,000.00 
1,600.00 

500.00 
5,000.00 
1,000.00 

6,000.00 
1,600.00 

500.00 
5,000.00 
1,000.00 

Total Appropriation ... $ 34,200.00 $ 34,200.00 

Subdivision 33. INDUSTRIAL COMMISSION. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and Wages 
for the following posi-
tions: 
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Commissioners (3) @ · 
$5,000.00 each ........ $ 15,000.00 $ 15,000.00 

Total Salaries and 
Wages ............... $ 15,000.00 $ 15,000.00 

FOR ENFORCEMENT OF LABOR LAWS. 

Salaries arid Wages (La:. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

bor Laws) ............ $ 8,640.00 $ 8,640.00 

For Operation . . . . . . . . 700.00 700.00 

2,500.00 For Travel . . . . . . . . . . . 2,500.00 

Total Labor Laws ..... $ 11,840.00 $ 11,840.00 

Grand Total Appropria-
tion ................... $ 26,840.00 $ 26,840.00 

Subdivision 34. INSURANCE PREMIUMS, 
STATE. EMPLOYEES. 

For premiums, exclusive 
of State highway de-

For the 22nd Fo:r the 23rd 
Fiscal Year Fiscal Year 

partment ............. $ 12,000.00 $ 12,000.00 

Total Appropriation .. $ 12,000.00 $ 12,000.00 
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Subdivision 35. INTEREST ON THE PUBLIC 
DEBT. 

Interest on: 
State and Territorial 
Bonds, Tax Anticipa
tion Bonds, Registered 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Warrants ............ $100,000.00 $100,000.00 

Total Appropriation .. $100,000.00 $100.000.00 

Subdivision 36. LABORATORY. 

For salaries and wages ; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 9,061.00 $ 9,061.00 

Subdivision 37. LAND COMMISSION. 

For salaries and wages ; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 35,035.00 $ 35,035.00 

Subdivision 38. LAW AND LEGISLATIVE 
REFERENCE LIBRARY. 

For salaries and wages ; 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 
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for operation; for trav
el; for capital invest
ment: 

Total Appropriation .. $ 12,708.00 $ 12,708.00 

Subdivision 39. LIVESTOCK S A N I TA RY 
BOARD. 

For salaries and wages; 
for operation; for trav
el: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 84,160.00 $ 84,160.00 

Subdivision 40. LOAN COMMISSION. 

For operation; for travel: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Y e&r 

Total Appropriation .. $ 900.00 $ 900.00 

Subdivision 41. MINE INSPECTOR. 

For salaries &nd wages; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 14,315.50 $ 14,315.50 

Subdivision 42. NATIONAL GUARD. 

For salaries and wages 

For the 22nd For the 23rd 
Fiscal Year Fiscal Yea 
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for the following posi
tions: 
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Adjutant Gern~ral ...... $ 3,600.00 $ 3,600.00 
Other salaries and wages 11,067.50 11,067.50 

Total salaries and wages $ 14,667.50 $ 14,667.50 

For Operation ....... . 

For Travel 

For Capital Investment. 

For company and bat-
tery allowance ....... . 

For officers' clothing 
allowance ............. $ 

For repairs and replace-
ments, armories ...... . 

For contingent property 
allowance ............ . 

For rent company quar-
ters ................ . 

For 158th infantry al~ 
lowance ............ ' .. 

6,000.00 
1,500.00 

250.00 

10,320.00 

3,000.00 

1,000.00 

2,000.00 

4,080.00 

2,700.00 

6,000.00 
1,500.00 

250.00 

10,320.00 

$ 3,000.00 

1,000.00 

2,000.00 

4,080.00 

2,700.00 

Total Appropriation .. $ 45,517.50 $ 45,517.50 

For emergencies not provided for, viz: Courts 
Martial, investigations, funerals, etc., and to equa
lize errors in estimates, the auditor and treasurer 
are authorized upon request of the adjutant general, 
approved by the governor, to transfer not 'to exceed 
five per cent of money appropriated under any 
heading, excepting salaries, to any other account, 
in order that no deficiency may be necessary at 
the close of the fiscal year June 30, 1935. · 
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Subdivision 43. STATE HISTORY. 

STATE HISTORIAN. 

For salaries and wages ; 
for publication of Ari
zona Historian's Maga
zine; for operation and 
travel: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 3,125.00 $ 3,125.00 

PIONEERS' HISTORICAL SOCIETY. 

For salaries and wages: 1,265.00 1,265.00 

PRESCOTT HISTORICAL SOCIETY. 

For salaries and wages: ... 510.00 510.00 

Total Appropriation .. $ 4,900.00 $ 4,900.00 

Subdivision 44. REDEMPTION OF PUBLIC 
DEBT. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For bond redemption ..... $ 20,000.00 $ 20,000.00 

Total Appropriation .. $ 20,000.00 $ 20,000.00 

Subdivision 45. SECRETARY OF STATE. 

For salaries and wages; 
for printing s e s s i o n 
laws; for operation; for 
initiative and referen
dum expense : 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 20,404.00 $ 24,054.00 
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Subdivision 46. SHEEP SANITARY COMMIS
SION. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For salaries and wages ; 
for operation; for trav-
el: 

Total Appropriation .. $ 5,890.00 $ 5,890.00 

Subdivision 47. STATE EXAMINER. 

For salaries and wages ; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 11,888.00 $ 11,888.00 

Subdivision 48. STATE LOAN BOARD. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Y e2..r 

For salaries and wages ; 
for operation; for trav-
el: 

Total Appropriation .. $ 7,809.00 $ 6,809.50 

Subdivision 49. SUPERIOR COURTS. 

For salaies and wages 
for the following posi
tions: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Superior Court Judges .. $ 41,750.00 $ 41,750.00 
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Court Commissioners 
(periodic) ........... . 250.00 250.00 

Total Appropriation .. $ 42,000.00 $ 42,000.00 

Subdivision 50. SUPREME COURT. 

For salaries and wages; 
for operation; for capi
tal investment; for trav
el for superior c o u rt 
judges: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 37,500.00 $ 37,500.00 

Subdivision 51. TAX COMMISSION. 

For salaries and wages; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 23,319.00 $ 23,319.00 

Subdivision 52. TREASURER. 

For salaries and wages ; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Total Appropriation .. $ 20,525.00 $ 20,525.00 
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Subdivision 53. VETERANS' RELIEF COM
MISSION. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For the relief of Veterans 
pursuant to law ....... $ 8,500.00 $ 6,500.00 

Subdivision 54. VETERANS' SERVICE OFFI
CER. 

For the 22nd F'or the 23rd 
Fiscal Year Fiscal Year 

For salaries and wages; 
for operation; for trav-
el; 

Total Appropriation .. $ 4,890.00 $ 4,890.00 

Subdivision 55. VETERINARIAN. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For salaries and wages; 
for operation; for trav-
el: 

Total Appropriation .. $ 3,950.00 $ 3,950.00 

Subdivision 56. VETERINARY BOARD. 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

For Salaries and Wages 
for the following posi
tions: 

Per diem, Board "Mem-
bers (Periodic) ........ $ 

Total Salaries and Wages $ 

40.00 $ 40.00 

40.00 $ 40.00 
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For Travel ........... $ 125.00 $ 125.00 

Total Appropriation ... $ 165.00 $ 165.00 

Subdivision 57. COMMISSION OF AGRICUL
TURE AND HORTICULTURE. 

For salaries and wages ; 
for operation; for trav
el; for capital invest
ment; 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

FOR ROAD SALARIES AND OPERATION; 

For Salaries ; for opera-
tion; for capital invest-
ment; for travel; 

FOR DATE PALM SCALE ERADICATION; 

For salaries and wages ; 
for operation; for travel: 

The appropriation for Date Palm Scale Eradi
cation is made subject to the condition that the 
expenditures therefrom be made under a coopera
tive agreement with the United States Department 
of Agriculture. 

Total Appropriation .. $ 81,723.25 $ 77,609.15 

Subdivision 58. DAIRY COMMISSIONER. 

For salaries and wages; 
for operation; for trav
el; for capital invest
ment: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 
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Total Appropriation .. $ 9,238.50 $ 9,238.50 

Subdivision 59. INSPECTOR OF WEIGHTS 
AND MEASURES. 

For salaries and wages 
for the following posi
tions: 

For the 22nd For the 23rd 
Fiscal Year Fiscal Year 

Inspector ............. $ 1,920.00 $ 1,920.00 

Total Salaries and Wages$ 1,920.00 $ 1,920.00 

For Operation . . . . . . . . . 600.00 600.00 
For Travel . . . . . . . . . . . 1,200.00 1,200.00 

Total Appropriation .. $ 3,720.00 $ 3,720.00 

Subdivision 60. COUNTY SCHOLARSHIPS. 

For the University of Arizona: 

For the purpose of county 
scholarships heretofore 
awarded pursuant to law$ 10,500.00 $ 7,000.00 

Total Apporpriation .. $ 10,500.00 $ 7,000.00 

Subdivision 61. WATER COMMISSION. 

For salaries and wages; 

For tne 22nd For the 23rd 
Fiscal Year Fiscal Year 

for operation; for travel: 

Total Appropriation .. $ 5,565.00 $ 5,565.00 
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Section 2. The appropriations herein made are 
subject to the provisions of the State Financial Code. 
All salaries, unless specified "periodic", are the an
nual salaries and the monthly salary shall never 
exceed one-twelfth of the annual salary. Periodic 
salaries may be drawn as needed; no claim for sal
ary, or travel shall be paid from any fund other than 
that appropriated under the provisions of this act 
for salary or travel, except the appropriation for 
the Governor. Any person receiving salary or wages 
under the provisions of this act is thereby preclud
ed from accepting any other salary or wage or office 
or employment for profit under the state. Provided, 
however, that physicians at state institutions, per
sons employed under cooperative agreements with 
the federal government, and employees of the Uni
versity of Arizona may draw specified salaries from 
more than one sourc,e. 

Section 3. In all cases where money appropriat
ed under the provisions of this act, is or shall be 
expended for labor, only citizens of the United States 
or wards of the United States shall be employed 
and actual bona fide resident citizens of the state 
shall be given the preference whenever such labor 
as may be required can be found within this state, 
and before any labor can be sought outside of this 
state, either directly or indirectly, the person, con-· 
tractor, firm or corporation shall file with the state 
auditor a verified written statement setting out in 
detail the effort put forth, showing the inability to 
secure labor as is required within this state, and 
if the auditor is satisfied of such inability, then the 
auditor may execute a release permitting the bring
ing into this state of such citizens only of the United 
States as may be needed for such work. Before any 
money herein appropriated shall be paid out for la-
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bor or construction a verified statement shall be 
filed with the auditor, showing strict compliance 
with the provisions of this section. If the provis
ions of this section ate not complied with, it shall 
be unlawful to pay out any of the moneys appro
priated herein; and any contract entered into where
in the provisions of this section have not been com
plied with shall be void; provided that nothing here
in shall be construed to prevent the working of pris
oners of the state. 

Section 4. All claims for moneys appropriated 
or the disposition of which is provided for by the pro
visions of this act shall be itemized and accompan
ied by proper vouchers and each claim shall be 
audited by the state auditor, who shall reject any 
voucher or claim or any part thereof, the money 
for which has not been previously appropriated by 
law. AH said claims shall be verified and the forms 
of said claims and the verification thereof, shall be 
prescribed by the state auditor. The state auditor 
is hereby authorized and directed to draw his war
rant upon the proper fund for the amount audited 
by him and the state treasurer is hereby authoriz
ed and directed to pay said warrant out of the fund 
upon which it is drawn, provided, that all claims 
fot moneys appropriated by this act, shall be fully 
itemized and that no items shall be grouped under 
the word "incidentals" or other general term cov
ering more than one item; should any such items 
be grouped under the head of "incidentals" or other 
general term the state auditor is hereby authorized 
and directed to reject such claim until it is prop
erly itemized. · 

Section 5. In addition to all other powers con
ferred upon him by the Constitution or by law, and 
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if in his judgment it is necessary to preserve the 
financial stability of the state government, the Gov
ernor is hereby authorized to reduce by written 
order to any department of state, any item in this 
act, not to exceed twenty (20 % ) per cent. 

Section 6. Provided that each and every sum 
hereby and herein appropriated for the purpose of 
Operation and/or Travel, excepting the respective 
sums appropriated for Operation and/or Travel to 
the University of Arizona, Arizona State School for 
the Deaf and Blind, Arizona State Teachers' Col
lege at Flagstaff, and Arizona State Teachers' Col
lege at Tempe, and Attorney General shall be under 
the direct control and supervision of the Governor. 
No person, officer, agent, agency, commission, 
institution or department of state, except those 
institutions herein excepted, shall expend or contract 
any obligation of any character whatsoever against 
any sum herein appropriated for Operation and/or 
Travel until a proper requisition therefor has been 
made to the Governor, in such form as he may re
quire and the Governor has been shown to his full 
satisfaction that a necessity exists for such expen
diture or the contracting of such obligation, at 
which time, if he deems such expenditure or obli
gation necessary, he shall grant such requisition, 
and the auditor shall draw his warrant for such 
amount only after being properly presented with a 
claim therefor, duly approved by the Governor. 

Subdivision 1. For the salary of a secretary to 
the Governor to assist in the disbursement of ap
propriations for Operation and/or Travel, as in this 
section provided, the sum of Three Thousand Six 
Hundred ($3,600.00) Dollars per year for each of 
the twenty-second and twenty-third fiscal years, is 



LAWS OF ARIZONA 445 

hereby appropriated. For the purpose of providing 
the necessary supplies for the disbursement of ap
propriations for Operation and/ or Travel during the 
twenty-second and twenty-third fiscal years, the sum 
of Two Hundred and Fifty (250.00) Dollars per an
num is hereby appropriated. 

Section 7. If any section, subsection, sentence, 
clause or ,phrase of this act is for any reason held to 
be unconstitutional, such decision shall not affect the 
validity of the remaining portions of this act. 

Approved March 18, 1933. 

CHAPTER 96 

(House Bill No. 274) 

AN ACT 

RELATING TO THE LICENSING OF STORES, 
AND REPEALING CHAP. 9, SESSION LAWS 
OF 1931-32 (1ST SPECIAL.) 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Chap. 9, Session Laws of 1931-32 (1st 
special), is hereby repealed. 

Approved March 18, 1933. 
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Chapter 97 

(Senate Bill No. 84) 

AN ACT 

RELATING TO BANKS AND BANKING, BUILD
ING AND LOAN ASSOCIATIONS AND SECUR
ITY COMPANIES, AND TO AMEND SECTIONS 
209, 211, 215, 216, 219, 222, 223, 228, 235, 238, 
239, 249, 250, 251, 270 AND 271, CHAP. 8, RE
VISED CODE OF 1928, AND TO FURTHER 
AMEND SAID CHAP. 8 BY ADDING THERETO 
NINE SECTIONS TO BE DESIGNATED SEC
TIONS 219A, 223A, 245A, 245B, 245C, 245D, 
246A, 270A AND 272A, REPECTIVEL Y. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Sec. 209, Revised Code of 1928, is 
hereby amended to read as follows: 

Sec. 209. DEFINITION OF TERMS. As used 
in this chapter the term "bank" shall include com
mercial banks, savings banks and trust companies; 
the term "commercial bank" means any bank au
thorized by law to receive deposits of money, deal 
in commercial paper, or to make loans thereon, to 
lend money on real or ,person!il property, to dis
count bills, notes, or other commercial paper, and 
to buy and sell securities, gold and silver bullion 
or foreign currency or bills of exchange; the term 
"savings bank" means a bank organized for the pur
pose of accumulating and loaning its funds, receiv
ing deposits of money, loaning, investing rind col
lecting the same with interest and repaying deposi-
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tors with or without interest and having power to 
invest said funds in such property, securities, and 
obligations, as may be prescribed by its board of 
directors, and to pay a stipulated rate of interest 
on deposits made for a stated period or upon spe
cial bonds; the term "trust company" means any 
bank authorized by law to take, acquire, execute 
trusts committed to it, and to act as trustee or fidu
ciary, and to receive deposits of money and other 
personal property and issue its obligations therefor, 
and to lend money; the term "security company", 
as used in this chapter, shall mean any investment 
trust, or any Morris Plan Company, or any person, 
receiving money on deposit and issuing certificates 
of deposit or pass books, or any evidence of deposit 
therefor whether such money is paid in in cash or 
by regular or irregular instalments or otherwise, 
or any person receiving money from the public and 
investing the same, other than banks and build
ing and loan associations. 

Sec. 2. Sec. 211, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 211. EXAMINERS AND OTHER EM
PLOYEES. The superintendent shall appoint such 
examiners and other employees, within the limit of 
appropriation for such purpose, as may be necessary 
to carry out the provisions of this chapter. No 
person shall be eligible for appointment as an ex
aminer unless he is an experienced accountant and 
has had at .least five years experience in general 
banking in the state of Arizona, or has had at least 
two years experience in this state as an examiner. 
Each examiner shall qualify by taking the oath 
of office and shall file with the secretary of state 
a bond, to be approved by the governor, in the sum 
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of ten thousand dollars, conditioned upon the faith
ful discharge of his duties as such examiner and, 
generally, upon faithful compliance with all' laws of 
this state. Each examiner shall perform such du
ties as are prescribed by this chapter or that may 
be assigned him by the superintendent. 

Sec. 3. Sec. 215, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 215. INSTITUTIONS SUBJECT TO. EXAM
INATIONS. All banks, building and loan associa
tions, all loan and trust companies and all security 
companies shall be under the jurisdiction and super
vision of and subject to examination by the super
intendent or an examiner. 

Sec. 4. Sec. 216, Revised Code of 1928, is here
by amended to read as follows : 

Sec. 216. DUTIES OF SUPERINTENDENT 
AND EXAMINERS; EXAMINATIONS AND RE
PORTS; PUBLICATIONS. The superintendent or 
an examiner shall visit and examine every com
mercial bank, at least twice in each year, and shall 
visit and examine, every savings bank, building and 
loan association or security company, at least once 
in each year. At every such examination the exam
iner shall car~fully inquire into the condition and 
resources of the bank, building and loan associa
tion or security company, the mode of conducting 
and managing its affairs ; the official conduct of its 
directors and the investment and disposition of its 
funds, whether or not it is violating any laws of 
this state and into any other matters as the sup
erintendent may prescribe. If any security com
pany or building and loan association is engaged in 
the business of issuing certificates or evidences of 
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indebtedness to the public, he shall inquire into the 
plan and contract under which such. certificates or 
evidences are issued . and sold, and the probable 
value thereof; the liability of the security company 
under such certificates or evidences of indebted
ness and all matters relating to 'Or affecting the 
value of such certificates or evidences of indebted
ness. 

Sec. 5. Sec. 219, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 219. EXAMINATION FEES. For each ex
amination, the bank examined shall pay the super
intendent a fee as follows: When the aggregate as
sets of the institution are one hundred thousand 
dollars or less, thirty-five dollars; when more than 
one hundred thousand dollars and not to exceed two 
hundred and fifty thousand dollars, forty-five dol
lars; when more than two hundred and fifty thou
sand dollars but not to exceed more than five hun
dred ithousand dollars, sixty dollars; when more 
than five hundred thousand dollars, but not to ex
ceed seven hundred and fifty thousand dollars, eigh
ty dollars; when mo:re than seven hundred and fifty 
thousand dollars, but not to exceed one million dol
lars, one hundred dollars; when more than one mil
lion dollars, but not to exceed two million, five hun
dred thousand dollars, one hundred and twenty dol
lars; when more than two million five hundred 
thousand dollars, but not to exceed five million dol
lars, one hundred and fifty dollars; when more than 
five million dollars, but not to exceed seven million, 
five hundred thousand dollars, one hundr·ed and sev
enty-five dollars; when more than seven million, five 
hundred thousand dollars, but not to exceed ten 
million dollars, two hundred dollars; when more than 
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ten million dollars, two hundred and fifty dollars, 
and for the examination of each branch bank, thir
ty-five dollars. 

Building and loan associations and security com
panies for each examination shall pay the superin
tendent the cost of such examination. 

Sec. 6. Chapter 8, Revised Code of 1928, is here
by amended by adding thereto a section to be desig
nated section 219a. 

Sec. 219a. EMPLOYMENT OF APPRAISERS. 
The superintendent shall have the authority to em
ploy appraisers to appraise real property owned by 
or pledged to any bank, building and loan associa
tion or security company once in any one calendar 
year, and the expense and compensation of such ap
praisers shall he paid by the bank, building and 
loan association or security company owning or hold
ing such real property as pledgee; provided, how
ever, that not more than one appraisal shall be made 
in any one year and the cost thereof shall not ex
ceed the sum of ten dollars for each loan secured 
by real estate so appraised. 

Sec. 7. Sec. 222, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 222. LOANS TO OFFICERS, PROCEDURE, 
RECORDS. No officer or director of any bank shall 
borrow or use, directly or indirectly, money or other 
property from such bank to exceed ten per cent of 
its capital stock and surplus, and the stock of the 
corporation shall not be taken as security for any 
loan. The office of any person who shall violate 
this section shall thereupon become vacant and the 
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loan shall immediately become due and payable. No 
bank shall loan any of its funds to any Of its offi
cers or directors unless he furnish security in twice 
the amount of the funds loaned and in no c'ase shall 
any loan be made to an officer or director or the 
bank without the approval of a majority of the 
other members of the board of directors and the 
officer or director receiving the loan shall not par
ticipate in the vote. The total amount loaned to 
all active salaried officers or directors of any bank 
shall not exceed twenty-five per cent of the capital 
and surplus of such bank. Where a loan is made 
to an active salaried officer or director it must first 
be approved by a majority of the board of directors 
except the person receiving the loan if he be a di
rector, said approval to be in writing, and a copy 
of said approval shall be immediately forwarded to 
the superintendent of banks. The approval shall 
be signed by each person voting and shall show that 
they constitute a majority of the board of directors 
except the person receiving the loan if he be a di
rector; that said loan is not more than ten per cent 
of the capital and surplus of the bank; and th&t said 
loan will not make the aggregate of loans to active 

salaried officers or directors, more than twenty-five 
per cent of the capital and surplus of the bank. Every 
bank or officer thereof knowingly violating the pro
visions of this section shall for each offense forfeit 
to the state the amount loaned. Any director or 
officer of a bank may relieve himself from the li
ability or responsibility imposed by this section by 
dissenting from the action giving rise to such li
ability or responsibility and having his dissent ent
ered in the minutes of the meeting at which such 

action is taken. 
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Sec. 8. Sec. 223, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 223. LOANS OTHER THAN TO OFFI
CERS. The total liability to any bank of any per
son for money borrowed directly. or indirectly shall 
at no time exceed fifteen per cent of the amount of 
the capital stock paid in and of the surplus earned 
and set aside as a surplus fund of such bank; provid
ed that loans may be made up to twenty-five per 
cent of the capital stock and surplus when secured 
by readily marketable non-perishable, staple com
modities in warehouse or in transit. The discount 
of bills of exchange drawn in good faith against ex
isting values, and the discount of commercial or 
business paper actually owned by the person nego
tiating· the same, shall not be construed as borrow
ing money; deposits of commercial or savings banks, 
with commercfal banks, or the commercial depart
ment of b~.nks having commercial and savings de
partments, on open accounts to facilitate business 
transactions shall be permitted and shall not be con
strued as Joans. If the superintendent finds that 
a bank has allowed loans to be made in excess of the 
amount provided for in this section, he shall i):nme
diately instruct the officers and directors of said 
banks to charge off enough of said loan or loans to 
bring it within the required limitation, and he may, 
if deemed by him necessary, levy an assessment 
against the stockholders of said bank, in an amount 
sufficient to reduce the loans to the required limit, 
such levy to be made in the manner hereinafter pro
vided for the levying of· assessments by him. All 
unsecured loans . in excess of five hundred dollars 
shall be supported by a sworn financial statement 
of the borrower, made not more than six months 
prior to the date of the note, and if the note is 
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made for longer than six months, a new· statement 
must be required so that at all times the financial 
statement must give the true standing of the bor
rower. In a continuing loan, revised statements 
must be taken at least once a ye&r, and the old state
ments retained in the files so that the directors and 
examiners may note the progress or decline of the 
borrower and make their classification accordingly. 

No commercial bank shall loan or invest more 
than twenty-five per cent of its total demand de
posits, exclusive of public funds on deposit, in real 
property. Where a loan is secured by mortgage on 
real property, the borrower shall furnish a written 
application for the loan, a financial statement, a 
written appraisal of the security made by a com
petent appraiser, a complete abstract of title, to
gether with the written opinion of the title by an 
attorney based upon an examination of the ab
stract, or a title insurance policy, or an unlimited 
certificate of title. Such papers in connection with 
the loan shall be on file with the bank and at all 
times open to inspection of the superintendent. 
When buildings are included in the mortgage they 
shall be insured by the mortgagor for the benefit 
of the bank, or if the mortgagor neglect to do so, 
then by the bank at the expense of the mortgagor. 

No bank, building and loan association or securi
ty company shall laon any of its funds and take as 
security therefor real property located without the 
United States. 

Sec. 9. Chapter 8, Revised Cod€ of 1928, is here
by amended by adding thereto a section to be des
ignated section 223b, and to read as follows: 
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Sec. 223a. COMMISSIONS AND GIFTS TO OF
FICERS, DIRECTORS OR EMPLOYEES FOR PRO
CURING LOANS. Any officer, director, employee 
or attorney of any bank who stipulates for, receives 
or consents or agrees to receive any fee, commis
sion, gift or thing of value from any person for pro
curing or endeavoring to procure for such person. 
or for any other person, any loan from any bank 
for the purpose of discounting any paper, note, draft, 
check or bill of exchange by such bank, shall be 
deemed guilty of a felony and upon conviction shall 
be imprisoned for not more than one year or fined 
not more than five hundred dollars, or by both such 
fine and imprisonment. 

Sec. 10. Sec. 228, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 228. LIABILITY OF TRANSFEROR. The 
stockholder of any bank who has transferred his 
shares or registered the transfer thereof, within 
one year last before the date of the failure of such 
bank to meet its obligations or with knowledge of 
such impending failure, shall be liable to the same 
extent that the subsequent tnnsferee fails to meet 
such liability, but this provision shall not be con
strued to affect in any way, any recourse which 
such shareholder might otherwise have against those 
in whose names such shares are registered at the 
time of such failure. Upon the transfer of any 
shares of stock of any bank, the transferee shall, 
within thirty days thereafter, record in the office 
of the county recorder of the county in which the 
bank or any branch thereof is located, notice of 
such transfer. Notice of such transfer shall also 
within such time, be given by the transferor to 
the superintendent of banks. No bank. stock shall 
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be transferred to or purchased in the name of a 
minor. Any violation of the provisions of this 
section shall be a misdemeanor, punishable by three 
months in prison or one thousand dollars fine or by 
both fine and imprisonment. 

Sec. 11. Sec. 235, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 235. LEGAL RESERVE. Commercial 
banks shall at all times maintain as a reserve, an 
amount equal to fifteen per cent of the aggregate 
amount of their deposits and demand liabilities, to 
be known as its legal reserve; provided, that in 
cities having a population of fifty thousand or more 
a legal reserve of not less than twenty per cent 
shall be maintained. Not less than one-third of such 
legal reserve shall consist of lawful money of the 
United States on hand, and the remainder in credits 
in solvent banks, other than savings banks. Sav
ings banks shall at all times maintain a legal reserve 
equal to ten per cent of their deposit liabilities, of 
which at least one-fourth shall be in lawful money 
of the United States and the remainder in credits 
in solvent banks other than savings banks. The 
superintendent shall notify any bank, whose legal 
reserve shall be below the amount herein required 
to make good such reserve, and if it shall fail for 
thirty days thereafter to make good such reserve, 
such bank may be deemed insolvent and may be pro
ceeded against under the provisions of this chapter. 
Any bank may keep the legal res2rve on deposit 
in a depository or depositories designated by it, and 
which, except as otherwise provided in this section, 
shall be a bank, trust company or a national bank
ing association approved by the superintendent; not 
more than twenty-five per centum of its legal re-
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serve on deposit shall be kept in any one depository, 
having a capital stock and surplus of less than two 
hundred thousand dollars, and said reserve on de
posit shall not · exceed fifteen per centum of the 
capital stock and surplus of t.he reserve depository. 
Two banks shall not be reciprocal reserve deposi
tories for each other. A bank, before receiving ap
pointment from the superintendent as a reserve 
depository, shall furnish to the superintendent such 
information or statementS- as he may require and 
shall agree to maintain the reserve prescribed by 
law at all times. The superintendent may reject 
an application and cancel any such appointment. 
No new loans shall be made during any impairment 
9f the legal reserve. Banks having both commer
cial and savings departments shall maintain the 
legal reserve for each department. 

Sec. 12. Sec. 238, Revised Code of 1928, is here
by amended to read as follows : 

Sec. 238. BORROWING RESTRICTED. All 
certificates or evidence of deposit made by the prop
er officers of a bank shall be as effectual to . bind 
the bank as if made under the common seal thereof. 
A bank shall not issue any bill, note, or certificate 
intended to circulate as money, nor issue post notes, 
except under such terms, conditions and limitations 
as the superintendent may prescribe. Commercial 
banks may, upon the written consent of the super~ 
intendent, borrow money for temporary purposes 
and may pledge assets of the bank as security for 
such loan but, at no time shall the amount for which 
the bank is liable as borrower be in excess of its 
combined capital and surplus. Nothing herein con
tained shall prevent a bank from rediscounting in 
good faith and indorsing its negotiable notes. It 
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shall be unlawful for a bank to issue its certificates 
of deposit for the purpose of borrowing money from 
any other bank, nor shall any bank make partial 
payments upon certificates of deposit. Outstanding 
demand certificates of deposit for money borrowed 
issued by a bank prior to the effective date of this 
act must be paid and cancelled within three months 
from that date, and must be rpaid at maturity; pro
vided, that the superintendent may, in his discre
tion, permit an extension of time for such payment. 
If the superintendent finds that a bank has issued 
its certificates of deposit for the purpose of borrow
ing money as prohibited in this section, he shall im
mediately instruct the officers and directors of the 
bank to cancel said certificates of deposit and may, 
if by him deemed necessary, levy an assessment 
against the stockholders of said bank in an amount 
sufficient to pay said certificates, in the manner 
hereinafter provided for the levying of assessments 
by the superintendent. 

Sec. 13. Sec. 239, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 239. LOAN COMMITTEE; DIRECTORS' 
MEETINGS. Any bank may have a loan commit
te which shall consist of not less than three mem
bers, two of whom shall not be active officers of 
the bank but who shall be dirBctors. thereof. Such 
committee shall have the authority to pass on all 
loans, except loans to officers and directors of the 
bank, and shall maintain and keep a permanent rec
ord of its actions. Not less than three-fourths of 
the mBmbers of the board , of directors of evBry 
bank shall meet at least once in each month and 
shall, at such meeting, examine the loans and in
vestments made by the officers of the bank since 
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the last meeting of the board, and review the oth-
er transactions of the officers for the bank. It 
shall c&use to be spread upon the records of the 
bank, in a book kept for that purpose, the minutes 
of each meeting and all actions of the bo&rd, in
cluding the approval of loans required to be ap
proved by the board. Such minutes shall be sign
ed by the ·presiding officer and the secretary of 
the meeting. If any director shall fail for a per
iod of six months to meet as above prescribed, his 
term shall thereupon terminate and the offic-e of 
such director become vacant and said vacancy shall 
be fill-ed, as prescribed by the articles of incorpora
tion or by-laws of the corporation. 

Sec. 14. Chapter 8, Revised Code of 1928, is 
hereby amended by adding thereto a section to be 
designated section 245a, and to read as follows: 

Sec. 245a. INSOLVENT BUILDING AND 
LOAN ASSOCIATIONS. Whenever it shall appear 
to the superintendent that any building and loan 
association or security comp&.ny has violated the 
provisions of its articles of incorporation, its by
laws, or any law of this state, or is conducting busi
ness in an unsafe or unauthorized manner, or if 
any such association or company shall refuse to 
submit its books, papers and records to th-e inspec~ 
tion of the sup-erintendent or any examiner, or if 
any officer thereof shall refuse to be examined upon 
oath touching the affairs of such association or 
company, or if from an examination or report pro
vided for, the superintendent shall have reason to 
conclude th&.t such asso_ciation or company is in an 
unsound or unsafe condition to transact business, 
or that it is unsafe and inexpedient for such asso
ciation or company to continue business, the sup-
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erintendent shall notify the association in writing 
specifically setting forth the irregularities and mat
ters complained of by him and &t the same time 
the superintendent shall forward a copy of the ob- c' 

jections to the attorney general of the State of 
Arizona. After such notice shall have been served, 
if the association fails for a period of thirty days 
after receipt thereof to correct the irregularities 
&nd matters contained in such notice, the superin
tendent of banks shall advise the attorney general 
of the failure of the association to correct such ir
regularities. If, in the opinion of the attorney gen
eral, the irregularities are sufficient to justify an 
action in the superior court for the correction there
of or for the appointment of a receiver, he may 
bring &n action in the name of the superintendent 
of banks in the superior court of Arizona in the 
county in which the principal place of business of 
the association is conducted for the correction of 
such irregularities and matters complained of and 
for such other relief as the court deems necessary 
for the benefit of the shareholders; which said 
court shall limit the time to plead or answer and 
such suit shall have precedence over all other ac
tions on the court's calendar. In the event the 
court grants the petition for receivership, the sup
erintendent of banks shall be appointed as receiver 
and may forthwith take possession of the property 
and business of such association and retain such pos
session until such association shall resume business 
or its affairs be finally liquidated. The liquidation 
of any such association or company shall be con
ducted and carried out in the same manner as pro
vided in this chapter for liquidation of an insolvent 
bank. 

In the matter of the liquidation of the assets 
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of any insolvent building and loan association or 
security company, the superintendent of banks shall 
have the authority and power, and shall perform 
the duties granted to him and prescribed in this 
chapter as in the case of the liquidation of an in
solvent bank. 

The procedure provided -for in this act for the 
liquidation of building and loan associations and 
security companies shall be exclusive, and no re
ceiver shall be appointed by any court of this state 
to take charge of the affairs of any such associa
tion of any such company after the effective date 
of this act, except as herein provided. 

Section 245b. CONSOLIDATION OF ASSO
CIATIONS. Any two or more building and loan 
associations may unite and become incorporated in . 
one body, with or without any dissolution or divis
ion of assets of such association, or any or either 
of them, or any such association may transfer its 
engagements, assets and property to any other as
sociation but any of such act shall require a vote of 
two-thirds of the shareholders of any such asso
ciation so to be consolidated or whose assets are 
to be transferred, as well as the approval, in writ
ing, of the superintendent of banks. 

Sec. 245c. RELIEF IN CASE OF SICKNESS 
OR DEATH. In the event of the sickness or death 
in the immediate family of a shareholder, the board 
or directors of such association may, with the writ
ten consent of the superintendent of banks, advance 
or loan, to be charged against such shareholder's 
interest, a sum of money not exceeding one hun
dred dollars in any one month. 
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Sec. 245d. Any person who wilfully makes, cir
culates or transmits to any other person, except to 
any public officer, any statement written, printed 
or by word of mouth, which is untrue in fact and 
known by such person to be untrue or which is 
directly derrogatory to the financial condition or 
affects the solvency or financial standing of any 
building and loan association is guilty of a misde
meanor. 

Sec. 15. Chapter 8, Revised Code of 1928, is 
hereby amended by adding thereto a section to be 
designated section 246a, and to read as follows: 

Sec. 246a. LOANS TO INSOLVENT BANKS. 
The superintendent of banks, in conducting, man
aging or liquidating the affairs of any insolvent 
bank, shall have the authority, by and with the 
consent and approval of the superior court in the 
county in which such bank is located, to borrow 
money and to mortgage, pledge or hypothecate any 
or all property and assets of such bank to secure 
the repayment thereof. Such loans may be obtain
ed for the purpose of facilitating liquidation, pro
tecting or preserving the assets of such bank, ex
pediting the making of distributions to depositors 
and other creditors, providing for the expenses of 
administration and liquidation, and aiding in the re
opening or reorganization of such bank, or its merger 
or consolidation with another bank, or the sale of 
all of the assets of such bank. The superintendent 
and none other shall make application to said su
perior court for approvsJ of such loan and shall set 
forth in such application all the terms and condi
tions thereof. Notice of such application shall be 
given by publication in a newspaper of general cir
culation in the county in which said court is locat-
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ed. If published in a weekly newspaper, such pub
lication shall be made once in each week for two 
consecutive weeks, and if published in a daily news
paper, ten consecutive times. The hearing on such 
application shall be held not less than five days 
after the day on which the last publication of such 
notice is made. At such hearing any stockholder, 
depositor or other creditor of such bank shall have 
the right to appear and be heard thereon. Sub-· 
ject to the approval of said court the superintend
ent may make application and negotiate for any 
loan. 

Sec. 16. Sec. 249, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 249. DUTIES OF ATTORNEY GENER
AL; NOTICE AND PROOF OF CLAIMS. The at
torney general shall be the. attorney for the state 
banking department and for the superintendent of 
banks, acting as ex officio receiver of any insolvent 
estate by law required to be liquidated by the sup
erintendent of banks. The monthly compensation 
paid to the assistants assigned by the attorney gen
eral to advise the superintendent and his deputies 
in the liquidation of such insolvent shall be fixed 
by superintendent of banks and the attorney general, 
and shall be paid from the estate or estates of such 
insolvents, in such proportion as said superintendent 
shall determine. The superintendent may employ 
such expert assistance and clerks as may be neces
sary. He shall require from a special deputy and 
from assistants such security for the faithful dis
charge of their duties as he may deem proper, but 
in a sum not less than twenty-five thousand dollars. 
He shall cause notice to be given by advertisement 
in such newspapers as he may direct weekly for 
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eight consecutive weeks, calling on all persons who 
may have claims against it to present the same to 
him and make legal proof thereof at a fixed place 
and time and shall mail a similar notice to all per
sons whose names apcpear as creditors. If the sup
erintendent doubts the justice and the validity of 
any claims, he may reject the same and serve notice 
of such rejection upon the claimant, either by mail 
or personally. An affidavit of the service of such 
notice, which shall be prima facie evidence thereof, 
shall be filed with the superintendent. An action 
upon a claim so rejected must be brought within six 
months after such service. Claims presented af
ter the expiration of the notice fixed for creditors 
shall be entitled to share in the distribution only 
to the extent of the assets in the hands of the sup
erintendent equitably applicable thereto. The sup
erintendent shall prepare from the books of the bank 
a list of its creditors, showing the amount due each, 
and file such list in the court. Creditors whose 
names appear on such list shall, for the amount 
shown thereon, receive distribution though no fur~ 
ther legal proof of claim be made or filed with the 
superintendent, unless any items on said list be ob
jected to as other claims. 

Sec. 17. Sec. 250, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 250. INVENTORY; LIST OF CLAIMS; 
FEES. Upon taking possession of the property or 
assets of such bank, the superintendent shall make 
an invtmtory of the assets in duplicate; one to be 
filed in· his office and one in the office of the clerk 
of the superior court of the county in which the 
said bank was doing business, and the clerk shall 
docket the same as an action. Upon the e~piration 
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of the time fixed for the presentation of claims the 
superintendent shall make in duplicate a full and 
complete list of the claims presented and specifying 
such claims as have been rejected by him, one to 
be filed :in his office and one in the office of said 
clerk. The compensation of the special deputy sup
erintendent, employees and assistants, and all ex
penses of liquidation shall be fixed by the super
intendent subject to fhe approval of the court on 
notice to the officers of such bank, and shall, upon 
the certificate of the superintendent, be paid out 
of the funds of such bank 

Sec. 18. Sec. 251, Revised Code of 1928 is here
by amended to read as follows: 

Sec. 251. DEPOSIT OF COLLECTIONS; DIVI
DENDS; OBJECTIONS TO CLAIMS. The moneys 
collected by the superintendent shall be from time 
to time deposited in one or more banks, and in case 
of the suspension or insolvency of the depository, 
such deposit shall be preferred before all other de
posits or claims. At any time after the expiration 
of the date fixed for presentation of claims the sup
erintendent may, out of the funds remaining in his 
hands after the payment of expenses, declare one 
or more dividends, and after the expiration of one 
year from the first publication of notice to credi
tors may declare a final dividend ; such dividend to 
be paid to such persons and in such amount and 
upon such notice as may be directed by the court. 
Objections to an;y claim not rejected by the super
intendent may be made by any party interested by 
filing a copy of such objection with the superin
tendent, who shall present the same to the court 

at the time of the next application to declare a 
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dividend. The court may p:rovide fo:r unproved or 
unclaimed deposits. 

Sec. 19. Sec. 270, Revised Code of 1928, is here
by amended to :read as follows: 

Sec. 270. TAKING MORTGAGES, HOLDING 
PROPERTY. No bank shall own, acquire or take 
as collateral any mortgages other than a first mort
gage on any kind or class of property, unless it is 
necessa:ry to further secure a debt previously con
tracted and owing to the bank. Whenever any bank 
shall acquire any real property, and appraisal there
of shall be immediately made by a majority of the 
directors of such bank, and a copy of such appraisal 
signed by all such directors, together with a state
ment setting forth the date, method and manner of 
such acquisition shall, within ten days from such 
acquisition, be transmitted to the superintendent of 
banks. All real property purchased by a bank or 
taken by it in satisfaction of debts due it, shall be 
conveyed to it directly by name and the convey
ance shall be immediately recorded in the office of 
the recorder of the county in which such property 
is located. Real prope:rty purchased or acquired 
by a bank, shall be sold by it within five years from 
the date on which it shall have been acquired un
less there shall be a building thereon occupied by 
the bank as an office, or the superintendent on ap
plication of its board of directors, shall extend the 
time within which such sale shall be made. 

Sec. 20. Chapter 8, Revised Code of 1928, is here
by amended by adding thereto a section to be des
ignated section 270a, and to read as follows: 

Sec. 270a. NOTICE OF ACTIONS PENDING. 
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Whenever any bank shall become a party to any 
action in any court of record when the subject mat
ter of such litigation exceeds the sum of five hun
dred dollars, a true copy of all pleadings in such 
action shall by such bank be promptly forwarded 
to the superintendent of banks. 

Sec. 21. Sec. 271, Revised Code of 1928, is here
by amended to read as follows: 

Sec. 271. DIVIDENDS; SURPLUS FUND. The 
board of directors of a bank may, as they shall 
deem expedient, declare a dividend of the net pro
fits of the bank provided all expenses, losses, in
terest and taxes accrued or due from said bank 
are provided for; but of the funds available for 
dividends, not less than twenty-five per cent of 
such net profits of the bank for the preceqing half 
year or for such period as is covered by the divi
dend, shall first be carried to a reserve fund until 
such reserve fund shall equal its capital stock. Such 
reserve fund shall not be loaned but shall be in
vested in interest bearing bonds of the United States, 
or of the State, or any county, city, road district 
or school district of this state, or other bonds au
thorized by the superintendent. Said reserve fund 
shall not be depleted or said bonds sold or disposed 
of except with the approval of the superintendent; 
and if such funds are at any time so withdrawn 
from said reserve fund with the approval of the 
superintendent, not less than twenty-five per cent 
of the net profits of said bank available for divi
dends shall thereafter each succeeding half year be 
carried to said reserve fund until said reserve fund 
shall again amount to its capital stock. 

Sec. 22. Chapter 8, Revised Gode of 1928, is 
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hereby amended by adding thereto a section to be 
designated section 272a, and to read as follows: 

Sec. 272a. PENALTIES. Any person and any 
officer, director or employee of any bank, building 
and loan association, security company or other cor
poration or institution under the jurisdiction and 
supervision of the superintendent of banks, violat
ing any provision of this chapter for which no other 
penalty is prescribed, shall be guilty of a felony and 
upon conviction shall be punished by imprisonment 
for not less than six months, nor more than five 
years, or by a fine of not less than five hundred 
dollars nor more than five thousand dollars, or by 
both such fine and imprisonment. Any person, 
bank, building and loan association or security com
pany or other corporation, or institution, under the 
jurisdiction and supervision of the superintendent 
of banks which shall fail for a period of thirty days 
to comply with and carry out any lawful order issu
ed by the superintendent of banks, may be fined 
by said superintendent in an amount not to exceed 
five hundred dollars. All fines imposed by the sup
erintendent of banks shall, when paid, be transmitted 
to the state treasurer and by him credited to the 
general fund. 

Approved March 20, 1933. 

CHAPTER 98 

(Senate Bill No. 87) 

AN ACT 

TO AMEND SEC. 2967 OF THE REVISED CODE 
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OF 1928, RELATING TO GRAZING AND AGRI
CULTURAL LANDS. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. That Sec. 2967, Revised Code of 1928, 
be and the same is hereby amended to read as fol
lows: 

Sec. 2967. MINIMUM RENTAL. No lease shall 
be executed for an annual rental of less than one 
cent per acre on grazing lands and not less than 
five cents per acre on agricultural lands; provided, 
however, that no existing lease shall be amended un
til a classification of the land .shall have been made. 

Any lessee of state land may file application 
with the commissioner for a classification of his 
lease holdings, upon receipt of which the commis
sion€r shall estimate the expense involved which 
shall then he paid by said applicant. Thereafter the 
commissioner or his duly appointed representative 
shall investigate and classify said land ancl shall 
assess a fair and equitable rental thereon; said 
rental shall be paid in advance, annually or for such 
other period not exceeding two years as the commis
sioner may fix. 

Approved March 20, 1933. 
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CHAPTER 99 

(Senate Bill No. 47) 

AN ACT 

469 

RELATING TO THE PROTECTION OF NATIVE 
ARIZONA PLANTS, AND AMENDING CHAP
TER 8,SESSION LAWS 1929. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. Chapter 8, Session Laws 1929, is here
by amended to read as follows: 

Sec. 1. The following plants shall constitute the 
prot€cted group, and th€ botanical names shall gov
ern in all cases: 1. All species of the following 
families: polypodiaceae (fern family); liliaceae 
(lily family); iridaceae (iris family) ; amaryllidaceae 
(amaryllis family); orchidaceae (orchid family); 
crassulaceae (orpine family); saxifragaceae (saxi
frage family) ; cactaceae (cactus family); 2. All 
species of the following genera: aquilegia (Colum
bine) ; lobelia (lobelia); dodecatheon (shooting 
star) ; primula (primrose) ; fouquieria ( ocotillo) ; 
washingtonia (fan palm). 3. The following species: 
gilia aggregata (scarlet gilia) ; atriplex hymenely
tra (desert holly); cercis occidentalis (western red
bud); parosela spinosa (smoke tree); holacantha 
emoryi (crucifixion thorn); fremontia californica 
(flannel bush). All plants growing within two hun
dred yards of any highway. 

Sec. 2. (a) Except as in this act provided, no 
person shall destroy, mutilate, or remove or employ 
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any person to destroy, mutilate, or remove, any liv
ing plant, except seeds, of the protected group from 
any public, state, or private land without first ob
taining a written permit from the owner and the ap .. 
proval upon the said permit of the Arizona commis
sion of agriculture and horticulture and filing a veri
fied copy thereof with the county recorder of the 
county wherein said plants grow. 

(b) The Arizona commission of agriculture and 
horticulture may permit, in writing, a person to take 
a definite number of specified plants in the protect
ed group, from areas specified by the commission, 
for scientific or educational purposes. 

(c) No permit as provided by subsections (a) 
and (b) shall be issued for more than one shipment 
of plants nor good for more than thirty days. 

(d) Nothing herein shall be construed to pre
vent the clearing, cleaning, or removal of plants 
from any canal, lateral ditch, survey line or public 
road or highway, when necessary to the full and 
proper use thereof, or land being cleared for homes 
or for agricultural purposes by the owners of said 
land; nor to prohibit the use of dead cacti for busi
ness or other purposes. 

Sec. 3. The Arizona commission of agriculture 
and horticulture shall collect a fee of five dollars for 
each permit issued, except permits for scientific and 
educational purposes. 

Sec. 4. No person or common carrier shall tran
sport any plant, or any part thereof, belonging to the 
protected group, nor receive or possess the same for 
transportation within or without the state, unless 
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the person offering the same for shipment exhibits 
to the person or to the common carrier a valid, writ
ten permit for the taking of said plant or part there
of, and has securely attachrd thereto a valid shipping 
permit issued by the commission, or a coupon de
tached from such permit, and if for transport with
out the state, must also bear a certificate of inspec
tion by the commission of agriculture and horticul
ture. 

Sec. 5. The Arizona commission of agriculture 
and horticulture is empowered to issue permits for 
the transportation of plants belonging to the pro
tected group, to points within or without the state, 
and to make all necessary rules and regulations, not 
in conflict with this act, for the enforcement of the 
provisions thereof. 

Sec. 6. Any peace officer or any officer or em
ployee of the Arizona commission of agriculture and 
horticulture shall have power, in the enforcement of 
this act, to make arrest without warrant for any vi
olation of this law which he may witness, and to con
fiscate any plants or parts thereof belonging to the 
protected group, unlawfully cut or removed. 

Sec. 7. The board of supervisors of each county 
is authorized to adopt and enforce ordinances, not in 
conflict with law, for the preservation of plants. 

Sec. 8. Any person violating the provisions here
of shall be guilty of a misdemeanor and fined not 
more than three hundred dollars, and each violation 
shall constitute a separate offense. 

Sec. 9. If any section or part of this act shall be 
declared unconstitutional, the validity of the re
mainder of the act, if susceptible of enforcement, 
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shall not be affected thereby. The legislature de
clares it would have passed the said act, irrespec
tive of the section or part held to be void. 

Approved March 21, 1933. 

CHAPTER 100 

(Senate Bill No. 123) 

AN ACT 

RELATING TO THE TRANSPORTATION BY 
MOTOR VEHICLES OF PERSONS AND PROP
ERTY OVER THE PUBLIC HIGHWAYS, PRO
VIDING FOR THE LICENSING, REGULATION 
AND TAXATION OF MOTOR CARRIERS AND 
THE REGULATION OF PRIVATE MOTOR 
CARRIERS, AND REPEALING ART. 3 OF 
CHAP. 15, AND ART. 7 OF CHAP. 31, REVISED 
CODE OF 1928, AND MAKING PROVISION 
FOR THE VALIDITY OF THE REMAINDER OF 
THE LAW, IF PART THEREOF IS HELD UN
CONSTITUTIONAL. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. DEFINITION OF' TERMS. In this 
act, unless the context o:r subject matter otherwise 
requires, "motor vehicle" shall mean any automobile, 
truck, truck tractor, trailer, semi-trailer, motor bus, 
or any self-propelled or motor driven vehicle used 
upon any public highway of this state for the pur
pose of transporting · persons or property; "public 
highway" shall mean any public street, alley, road, 
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highway or thoroughfare of any kind used by the 
public or open to the use of the public as a matter of 
right for the purpose of vehicular travel; "commis
sion" shall mean the Arizona corporation commis
sion; "common motor carrier of property" shall mean 
any person engaged in the transportation on any pub
lic highway by motor vehicle of property, for compen
sation as a common carrier; "common motor carrier 
of passengers" shall mean any person engaged in 
the transportation on any public highway by motor 
vehicle of passengers for compensation, as a com
mon carrier; "contract motor carri€r of property" 
shall mean any person engaged in the transporta
tion on any public highway by motor vehicle of 
property, for compensation, and not included in the 
term common motor carrier of property; "contract 
motor carrier of passengers" shall mean any person 
engaged in the transportation on any public high
way by motor vehicle of passengers for compensa
tion, and not included in the term common motor 
carrier of passengers; "motor carrier" shall mean 
any common motor carrier of property or passen
gers, or any contract motor carrier of property or 
passengers; "private motor carrier" shall mean any 
person, other than a common motor carrier or con
tact motor carrier, vvho shall engage in the transpor
tation of property on any public highway in the fur
therance of any private commercial enterprise; 
"superintendent" shall mean the superintendent of 
the motor vehicle division, Arizona state highway 
department. The transportation for more than one 
consignor, or to more than three consignees, by any 
motor carrier, shall be prima facie evidence that such 
motor carrier is acting as a common carrier. 

Sec. 2. CARRIERS REGULATED. No motor 
carrier or private motor carrier shall operate any 
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motor vehicle on any public highway except in ac
cordance with the provisions of this act. The pro
visions of this act shall not, howevBr, apply to the 
transportation of childrBn to or from school when 
the motor vehicles in which such children are tran
sported bBlong to the school. 

Sec. 3. AUTHORITY OF COMMISSION. The 
commission is vestBd with the power and authority, 
and it shall be its duty, to supervise and regulate 
all motor carriers and private motor carriers. 

Sec. 4. REGULATION OF COMMON MOTOR 
CARRIERS. In the regulation of common motor 
carriers of property or passengers, the commission 
shall have the authority to fix, alter, regulate and 
determine just, reasonable and sufficient rates, 
fares, charges and classifications; to regulate the 
facilities, service and safety of operations of each 
such carrier; to regulate operating and time sche
dules so as to meet the needs of the public, and so as 
to insure adequate transportation service through 
the territory traversed or served by such carriers so 
as to prevent unnecessary duplication of service; to 
prescribe a uniform system and classification of ac
counts to be used; to require the filing of annual and 
other reports, tariffs, schedules and other data by 
such common motor carriers; and to supervise and 
regulate such common motor carriers in all matters 
affecting the relations between such carriers and 
the public, and between such carriers and other com
mon motor carriers, to th€ end that the provisions of 
this act may be fully carried out. 

Sec. 5. COMMON MOTOR CARRIER RATES, 
ETC. All rates, fares and charges made by any 
common motor carrier shall be just and reasonable, 
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and shall not be unlawfully discriminatory, prejudi
cial nor preferential. No such carrier shall charge, 
demand, collect or receive a greater or less, or differ
ent, remuneration for the transportation of passen
gers or property, or for any other service in connec
tion therewith, from the rates, fares and charges 
which have been legally established and filed with 
the commission for such carrier, nor shall any such. 
c&rrier refund or limit in any matter, or by any de
vice, any portion of the rates, fares and charges re
quired to be collected by the tariffs on file with the 
commission, or ordered by the commission; provid
ed, that nothing in this act shall prohibit any com
mon motor carrier from extending reduced or free 
transportation to its officers, agents, and employees 
and their families, or interchanging such reduced or 
free transportation with other common carriers. 

Sec. 6. COMMON MOTOR CARRIER CERTIFI
CATES; APPLICATION THEREFOR. No common 
motor carrier shall operate within this state as such 
carrier without first having obtained from the com
mission a certificate of public convenience and nec
essity. Application for such certificate shall be 
macie to the commission in duplicate, in writing, 
shall be verified, and shall contain the name and ad
dress of applicant, and the names and addresses of 
its officers, if any; the principal place of business 
of applicant; the public highways over which, and 
the fixed termini or regular route, if any, between 
or over which applicant desires to operate; the kind 
of transportation, whether for property or passen
gers, together with the description and character of 
the vehicles which applicant proposes to use, includ
ing the seating capacity thereof, if for passenger 
transportation, or the tonnage th€reof, if for prop
erty transporta. tion; the proposed time schedule, and 
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a schedule of tariffs showing the fares or rates to 
be charged between the several points to be served, 
and such other information as the commission 
may require, and shall be upon such forms as the 
commission may prescribe. 

The commission, upon the filing of an applica
tion for such certificate, shall fix a time and place 
for hearing thereon, and which said time shall be 
not less than ten days after such filing. The com
mission shall cause notice of such hearing to be 
mailed to every common carrier that is operating, or 
has applied for a certificate to operate, in the ter
ritory proposed to be served by the applicant, and 
on other interested parties as determined by the 
commission, and such common carrier or interested 
party may attend such hearing and offer testimony 
for or against the granting of such certificate. No
tice of said hearing shall also be given by the ap
plicant at least three full days prior to said hearing 
by publication in a newspaper of general circulation 
in the county in which the hearing is to be held. If, 
after a hearing on the application, the commission 
finds from the evidence that the public convenience 
and necessity requires the proposed service, or any 
part thereof, and that the applicant is a fit and 
proper person to receive such certificate, it may is
sue the certificate as prayed for, or issue it for the 
partial exercise only of the privilege sought, and 
may attach to the exercise of the right granted by 
such certificate such terms and conditions as in its 
judgment the public conveniencB and necessity may 
require; provided, that when an applicant requests 
a certificate to operate over a route, or routes, or 
in a territory already served by a common motor car
rier, the commission shall have power, after hearing, 
to issue such certificate only when the existing com-
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mon motor carrier operating over such route, or 
routes, or serving such territory, will not provide 
such service as shall be deemed satisfactory by the 
commission. 

Sec. 7. CONTRACT MOTOR CARRIERS; EX
TENT OF REGULATION; PERMITS; APPLICA
TION THEREFOR. No contract motor carrier 
shall operate within this state as such carrier, with
out first having obtained from the commission a per
mit authorizing such operation. Application for 
such permit shall be made to the commission in 
duplicate, in writing, shall be verified, and shall con
tain the name and address of applicant, and the 
names and addresses of its officers, if any; the 
principal place of busines of applicant; the public 
highways over which applicant desires to operate; 
the kind of transportation, whether for property or 
passengers, together with the description and char
acter of the vehicles which applicant proposes to 
use, including the seating capacity thereof, if for 
passenger transportation, or the tonnage thereof, if 
for property transportation, and such other informa
tion as the commission may require; and shall be on 
such forms as the commission may prescribe. 

The commission, upon the filing of an applica
tion for such permit, shall fix the time and place 
for hearing thereon, and which said time shall be 
not less than ten days after such filing. Notice of 
said hearing shall be given by the applicant at least 
three full days prior to said hearing, by publication 
in a newspaper of general circulation ih the county 
in which said hearing is to be held. Any interested 
person may attend such hearing and offer testi
mony for or against the granting of such permit. 
If, after a hearing on the application, the commission 
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finds that the privilege sought will not endanger the 
safety of the public or interfere with the public use 
of the public highways, or impair the condition or 
maintenance of such highways, directly or indirect
ly, by impairing the efficient public service of any 
authorized common motor carrier then adequately 
serving the same territory, and that the applicant is 
a fit and proper person to receive such permit, the 
permit may be granted upon such limitations, terms 
and conditions as the commission may prescribe. 

Sec. 8. TERlVI OF CERTIFICATES AND PER
MITS; RENEWAL. No certificates or permit shall 
be granted for a term exceeding ten years, but upon 
the expiration thereof the same shall, at the re
quest of the holder thereof, be renewed for a per
iod of time equal to that named in the original cer
tificate or permit, unless good cause be shown for 
the refusal thereof. 

Sec. 9. HEARINGS; RECORD. The commis
sion may designate any of its employees to take 
testimony and evidence at the hearing on any ap
plication for a certificate or permit, and submit the 
same to the commission. A complete record of all 
hearings held by the commission, or by any of its 
employees, pursuant to the provisions of this act 
shall be made, including a transcript of the testi
mony offered by any witness at such hearing. 

Sec. 10. INTERSTATE MOTOR CARRIERS. 
No person shall operate as a common motor carrier 
of interstate commerce within this state without 
first having furnished the commission in duplicate, 
in writing, full information concerning the financial 
condition of such person, and the ownership of the 
equipment and physical property to be used in such 
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operation; the complete route, or routes, over which 
applicant desires to operate; the proposed rates, 
schedule, or schedules, and the time cards of the car
rier, and such other information as the commission 
may require for the enforcement of the laws of this 
state regarding taxation, and in the interest of pub
lic health and safety. The commission shall have 
the authority to make such necessary and reason
able rules and regulations in respect to the opera
tion of interstate motor carriers as it may deem nec-
essary and proper. 

Sec. 11. ASSIGNMENT AND REVOCATION 
OF CERTIFICATES; PERMITS. No certificate or 
permit issued in accordance with the provisions of 
this act shall be construed to be either a franchise or 
irrevocable, or to confer any property right upon the 
holder thereof, nor shall any such certificate or per
mit be assigned or otherwise transferred, without 
the consent and approval of the commission. Upon 
the assignment or transfer of any certificate or per
mit, the commission shall issue a new certificate or 
permit to the assignee or transferee only for the un
expired period of the transferred certificate or per
mit. The commission may, at any time, for good 
cause, suspend and, upon not less than five days no
tice to the grantee of any certificate or permit, after 
an opportunity to be heard, revoke or amend any 
certificate or permit. 

Sec. 12. ABANDONMENT OF PRIVILEGES 
GRANTED. No. common motor carrier authorized 
to operate under the provisions of this act shall 
abandon or discontinue any service established under 
such provisions without an order of the commission, 
unless his authority to operate has expired or is re
voked or suspended. Every contract motor carrier 
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who shall cease operations or abandon his rights un
der any permit issued to him, shall notify the com
mission within thirty days of such cessation or 
abandonment. 

Sec. 13. EXISTING CERTIFICATES. Certificates 
or permits heretofore issued by the commission shall 
not be affected by the provisions of this 2ct, except 
that any such certificates or permits shall be renew
ed only in conformity with the provisions of this 
act, and that common motor carriers now holding 
vicinity certificates or permits isued by the commis
sion, shall, within sixty days after the effective date 
of this act, file with the commission the descrip
tion of the territory over which the holder thereof 
intends to operate, and it shall be unlawful for any 
such carrier thereafter to operate outside of such 
territory, except upon compliance with the provi
sions of this act. 

Sec. 14. INSURANCE, FINANCIAL RESPON
SIBILITY. No certificate or permit shall be issued 
by the commission to any common motor carrier or 
contract motor carrier unless and until such carrier 
shall have filed with the commission a liability in
surance policy or policies with an insurance compan:v 
authorized to transact business in this state, in such 
amounts 2. s the commission may deem necessary to 
protect adequately the interests of the public, with 
due regard to the number of persons and amount of 
property involved, and which liability insurance shall 
bind the insured thereunder to pay compensation for 
injuries to persons and for loss or damage to prop
erty resulting from the negligent operation of such 
carrier, provided that any such carrier may in lieu 
of filing such policy or policies of insurance, file 
with the commission satisfactory proof of his ability 
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to respond in damages in the amount of ten thou
sand dollars, when but one motor vehicle is used or 
operated by such carrier, and five thousand dollars 
additional for each motor vehicle in excess of one, 
but a proof of ability to respond in damages in the 
amount of one hundred thousand dollars shall be suf
ficient for any number of motor vehicles. The com
mission shall cancel the certificate or permit of any 
carrier who shall fail to comply with the provisions 
of this section. 

Sec. 15. RECORDS; RETENTION AND INSPEC
TION THEREOF. For the purpose of the enforce
ment of the foregoing provisions of this act, every 
motor carrier shall maintain and keep within this 
state such books, records and other data as the com
mission may require. Such books, records and other 
data shall not be destroyed for a period of three 
years, and shall at all times be open to the inspec
tion of the commission or a member thereof, or the 
superintendent. 

Sec. 16. COMMISSION MAY MAKE RULES 
AND REGULATIONS. In the enforcement of the 
foregoing provisions of this act the commission shall 
have the authority, and it shall be its duty, to make 
and adopt such reasonable rules and regulations as 
it may deem proper, and to prescribe such forms as 
may be necessary. 

Sec. 17. LICENSE TA:X; DETERMINING 
GROSS RECEIPTS. In addition to all other taxes and 
fees every common motor carrier of property and ev
ery contract motor carrier of property shall pay to 
the state, on or before the fifte€nth day of each 
month, a license tax of two and one-half per cent 
of the gross receipts from his operations within this 
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state for the next preceding calendar month, as such 
carrier. 

·when any carrier shall operate partly within 
and partly without· this state, the gross receipts of 
such carrier within this state shall be deemed to be 
all receipts of business beginning and ending with
in this sfate, and a ·proportion based upon the pro
portion of the mileage within this state to the en
tire mileage over which business is done,· of receipts 
on all business passing through, into, or out of the 
sfate. Upon receipt of such taxes the vehicle super
intendent shall· forthwith transmit the same to the 
state treasurer, who shall credit such taxes to the 
state highway fund. 

Sec. 18. COMMISSION TO FURNISH NAMES 
OF CERTIFICATE AND PERMIT HOLDERS; 
PAYMENT OF TAX; REPORTS. The commission 
shall weekly furnish to the superintendent the name 
of every motor carrier licensed by it as a common 
motor carrier or contract motor carrier, together 
with such other information as the superintendent 
may require. The taxes prescribed in the next preced
ing section shall be paid to the superintendent on or 
before the fifteenth day of each month for the next 
preceding calendar month, and a sworn statement 
shall be filed therewith by each motor carrier, on 
forms prescribed by the superintendent, showing 
the receipts of such carrier for each month on busi
ness beginning and ending in this state; the gross 
receipts from. all business passing through, into or 
out of this state; the number of vehicles operated in 
this state; total mileage operated in this state, and 
such other information as the superintendent may 
require. If any person shall operate both as a com
mon motor carrier of. property and passengers or 
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both as a contract motor carrier of property and 
passengers, he shall· file separate reports on each of 
such operations. Every motor carrier shall also file 
with the superintendent, within ten days from the 
date any return or report is by him filed with any 
officer of any state adjoining this state, on his oper
ations as a motor carrier of passengers or property 
between any such state and this state; a copy of such 
return or repor\. 

Sec. 19. FAILURE TO FILE REPORT OR PAY 
TAX. If any motor carrier shall >fail dr,,refuse to 
pay the tax or to file any report provided for or re
quired under the provisions of this act, within five 
days from the date when such tax or report is due, 
the certificate or permit issued to such carrier shall 
be revoked by the commission. A penalty oftwenty
five per cent shall be added to any tax not paid on 
or before the day prescribed for' the payment there
of. Upon the failure of any motor carrier to pay 
said license tax, the superintendent shall inform 
himself as best he may, and fix the amount of such 
license tax due the state from such motor carr1ier 
for such calendar month, and such tax, so fixed by 
him shall be the tax due to the state 1 1 from .such 
motor carrier; ,provided, that when; said 'superinten
dent, upon such failure or refusal, shall have fixed 
the amount of such tax, he shall notify the affected 
motor carrier of his , action and direct such motor 
carrier to be and appear before him· on a day not 
less than ten days from such notice, and then and 
there to be heard, if such motor' carrier so desires, 
in the matter of such assessment. After such hear
ing said superintendent may alter, change or modify 
his order fixing such tax in such manner as he may 
determine warranted by the facts adduced at such 
hearing. No motor carrier upon whom a tax is im-
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posed under the provisions of this act shall be per
mitted to test the validity thereof, either as plain
tiff or defendant, unless such tax, together with all 
penalties thereon, shall have first been paid to the 
superintendent. No injunction sha11 issue from any 
court against the superintendent to prevent or en
join the collection of such license tax. After pay
ment, an action may be maintained to recover any 
tax illegally collected. If the tax found to be due 
shall be les than the amount paid, the excess shall 
be refunded by the superintendent. The amount of 
such refund shall be paid from any license tax re
ceipts in the possession of the superintendent, but 
the fact of such refund and deduction shall be cer
tified to the state treasurer by said superintendent 
and the Arizona state highway engineer immediately 
thereupon. In the event any false or erroneous re
port shall he filed with said superintendent, or in 
the event that any tax paid to said superintendent 
shall not be correct and proper in amount, he shall 
proceed in determining the true amount of such tax 
as though no report whatsoever had been filed or no 
tax paid; provided that upon a final determination 
of the amount of such license due, the superintendent 
shall credit the amount of tax paid by any motor 
carrier on the total amount of such tax found to be 
due from him .. Any action to recover such license 
tax shall be filed in any court of competent juris
diction, and shall be commenced within thirty days 
from the payment thereof, and the trial shall con
form as nearly as may be to other trials in civil ac
tions. Judgment shall be rendered affirming, modi
fying or setting aside the order of the superinten
dent fixing the amount of such tax. 

Sec. 20. REPORTS FROM PRIVATE MOTOR 
CARRIER. Every private motor carrier shall on or 
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before the fifteenth day of each month file with the 
superintendent for the next preceding calendar 
month a verified report on the forms prescribed by 
him showing the total number of vehicles operated 
by such carrier, a "particular description of each 
vehicle operated, the total mileage travelled by each 
vehicle for such month, and such other information 
as the superintendent may require. 

Sec. 21. FAILURE OF PRIVATE MOTOR 
CARRIER TO FILE REPORT. If any private motor 
carrier shall fail for a period of fifteen days after 
any report is due from him, under the provisions of 
this act, to file such report, .the superintendent may 
after notice and hearing revoke the registration on. 
any motor vehicle registered in the name of such 
private motor carrier, and such motor vehicles shall 
be re-registered only upon payment of the registra
tion fee thereon. 

Sec. 22. TAX LIEN ON PROPERTY. If any 
motor carrier shall fail, neglect, or rf')fuse to pay the 
license tax imposed under the provisions of this act, 
the amount of such tax, including the penalty there
on, together with any costs that may accrue in ad
dition thereto, shall be a lien in favor of the state 
upon all franchises, property and rights to property, 
whether real or personal, belonging to or thereafter 
acquired by such motor carrier, whether such prop
erty-is employed by such motor carrier in the prose:. 
cution of business, or is in the hands of an assignee, 
trustee or receiver for the benefit of creditors, and 
also upon any motor vehicles leased by such ,motor 
carrier, from the date said taxes are due and pay
able, as provided in this act. Such lien shall have 
priority ov·er any other lien or encumbrance whatso
ever, except the lien of other state taxes having 
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priority by law, and except that such lien shall not 
be valid as against any bona fide mortgagee, pledgee, 
judgment creditor or purchaser whose rights shall 
have attached prior to the time when the vehicle 
superintendent shall have filed notice of such lien in 
the office of the recorder of the county in which the 
principal place of business of such motor carrier is 
located, or in the county, or counties, in which such 
motor c&rrier operates, or in the county, or counties, 
in which such property is located. Such lien shall 
continue until the amount of said tax, together with 
the penalty accruing thereon, is paid. The superin
tendent may issue a certificate of release of lien 
when the amount of such tax, together with any pen
alties accruing thereon, has been satisfied by such 
motor carrier, and such motor carrier may record 
the same with the recorder of the county in which 
the notice of lien was filed 

No she.riff, receiver, assignee, master or other 
officer, shall sell the property or franchise of any 
motor carrier who is delinquent to the superinten
dent in payment of the tax imposed under the pro
visions of this act, nor any motor vehicle leased to 
such motor carrier, without first filing with the 
superintendent a statement containing the follow
ing information: 

1. Name or names of the plaintiff or party at 
whose instance, or upon whose account, sale is made. 

2. Name of the person whose property or fran
chise is to be sold: 

3. The time and place of sale. 

4. The nature of the property and the location 
of the same. 
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It shall be the duty of the superintendent, after 
receiving notice as aforesaid, to furnish the sheriff, 
receiver, trustee, assignee, master or other officer 
having charge of the sale, a certified copy, or copies, 
of any taxes, penalties and interest on file with the 
division as liens against such motor carrier, and in 
the event there are no such liens, a certificate show
ing that fact, which certified copy, or copies, of cer
tificates shall be publicly read by such officer at or 
immediately before the sale of the property or fran
chise of such motor carrier. The superintendent shall 

·furnish to any person applying therefor a certifi
cate showing the amount of all liens, taxes and pen
alties that may be of record in his files against any 
person under the provisions of this act. 

The title to any vehicle registered in the name 
of any motor carrier, in ddault of payment of the 
tax imposed under the provisions of this act, shall 
not be transferred by the superintendent unless and 
until such tax, together with the penalty thereon, 
is paid. 

Sec. 23. WHEN TAX PAYMENT IS IN DE
FAULT; PROCEDURE. If any motor carrier shall 
be in default in the payment of any taxes and pen
alties thereon, payable under the provisions of this 
act, the superintendent shall issue a warrant under 
the official seal of his office directed to the sheriff 
of any county of the state commanding said sheriff 
to levy upon and sell the goods and chattels of such 
motor carrier, without exemption, found within his 
jurisdiction, for the ,payment of the amount of such 
delinquency, with the added penalties and cost of ex
ecuting the warrant, and to return such warrant to 
said superintendent, and to pay said superintendent 
the money collected by virtue thereof within the 
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time to be therein specified, which shall be not less 
than twenty nor more than sixty days from the date 
of the warrant. The sheriff to whom any such war
rant shall be directed shall proceed upon the same in 
all respects, and with like effect and in the same 
manner as prescribed by law in respect to executions 
issued against goods and chattels upon judgment by 
a court of record, and shall be entitled to the same 
fees for his services in executing the warrant, and 
to be collected in the same manner; provided, that 
nothing in this section shall be construed as for
feiting or waiving any rights to collect such taxes· 
by an action upon any bond that may be filed with 
said superintendent under the provisions of this act. 
or by suit or otherwise, and in case such suit, action 
or other proceeding shall have been instituted for the 
collection of said tax, such suit, action or other pro
ceeding shall not be construed as waiving any other 
right herein provided. 

Sec. 24. BONDS REQUIRED OF MOTOR CAR
RIER. The superintendent shall require every motor 
carrier to furnish a bond, or bonds, on forms to be 
approved by him, and with a surety company author
ized by the commiss,ion to transact business in this 
state as surety thereon, and upon which such motor 
carrier shall be the principal obligor and the state 
of Arizona· shall be the obligee, conditioned upon the 
prompt filing of true reports and the payment by 
such motor carrier to the superintendent of any and 
all taxes imposed hereunder, together with any and 
all penalties thereon, and generally upon faithful 
compliance with the seven next preceding sections 
of act. The total amount of the bond, or bonds, re
quired of any motor carrier shall be fixed by the 
superintendent and increased or reduced by him at 
any time. In fixing the total amount of such bond, 
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or bonds, the superintendent shall require a bond, 
or bonds, equivalent in total amount to not less than 
one and one-half times his estimate of the motor car
rier's monthly license tax, determined in such man
ner as the superintendent may deem proper; pro
vided, that the total amount of the bond, or bonds, 
required of any motor carrier shall never be less 
than ten dollars nor more than two thousand dol
lars. Any judge of a court of record, or any jus
tice of the peace, shall when requested by the super
intendent or any of his employees, or agents, fix the 
amount of bond, or bonds, to be required of any 
motor carrier, and in so doing shall have the same 
authority as the superintendent Any surety on any 
bond, or bonds, furnished by any motor carrier shall 
be released and discharged of any and all liability 
to the state accruing on such bond, or bonds, at the 
expiration of sixty days from the date upon which 
such surety shall have filed with the superintendent 
a written request to be released and discharged; 
provided, however, that such request shall not oper
ate to. relieve, release or discharge such surety from 
any liability already accrued, or which shall accrue 
before the expiration of said sixty day period. When
ever any bond, or bonds, furnished by any motor 
carrier is insufficient or the surety thereon shall re
request to be released and discharged, as herein pro
vided, such motor carrier shall forthwith give such 
additional or other bond, or bonds, as shall be re
quired by the superintendent. Any motor carrier 
may in lieu of giving the bond required herein deposit 
with the superintendent lawful money of the United 
States in the total amount of the bond directed to 
be furnished. The commission shall not issue a cer
tificate or ·permit to any motor carrier unless and 
until such carrier shall have filed with the super
intendent the bond, or bonds, required under the pro
visions of this section. 
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Sec. 25. WAY BILLS, BILLS OF LADING, 
MANIFEST, ETC. REQUIRED; INSPECTION. Ev
ery common motor carrier of property, and every 
contract motor carrier of property, shall at all times 
have in his possession on the vehicle in which prop
erty is being transported, way bills, bills of fading or 
manifests showing the consignor, consignee and date 
of shipment of each separate item of property 
aboard, together with a statement of the amount of 
compensation received, or to be received, for tran
sporting the same. Every common carrier tran
sporting persons for compensation shall at all times 
have in his possession, on the vehicle in which such 
persons are transported, a statement or record sho-v\'
ing the total number of passengers carried, the point 
of boarding of each such passenger and his destina
tion. 

All such way bills, bills of 12.ding, manifests, 
statements or records may be inspected by the vehi
cle superintendent, or his agents, at any time. 

Sec. 26. EXCHANGE O F INFORMATION 
AMONG STATES. The superintendent shall, upon 
request duly received from the officials to whom are 
entrusted the enforcement of the motor vehicle tax 
laws of any other state, forward to such officer any 
information which he may have in his possession 
rek tive to the operation by any person in this state 
as a motor carrier or as a private motor carrier. 

Sec. 27. HIGHWAY PATROL; DUTIES; AU
THORITY. The superintendent shall have the au
thority to require the highway patrol division of the 
Arizona state highway department to assist in the 
enforcement of the provisions of this act, .8.nd said 
highway patrol division shall have full authority in 
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the enforcement of the provisions of this act. The 
superintendent shall also have authority to employ 
assistants and delegate authority for the enforce
ment of the provisions of this act. 

Sec. 28. RECORDS; RETENTION THEREOF. 
For the purpose of enforcement of the eleven next 
preceding sections of this act, every motor carrier 
shall maintain and keep within this state books of 
account, daily and other records adequately showing 
his gross receipts as such motor carrier, and such 
books and records shall be in such form as the super
intendent may prescribe. If a motor carrier shall 
also engage in any business other than that of a 
motor carirer, he shall maintain and keep separate 
and distinct books of account showing separate :re
ceipts from his business as such motor carrier and 
the services reasonably and necessarily incident 
thereto. The superintendent, or any deputy, em
ployee, or agent authorized by him shall have the 
right and authority during the usual business hours 
of the day to examine any :records, books or other 
data required to be kept by any motor carrier, under 
the provisions of this &ct, and any other books of ac
count, records and other data kept by any motor car
rier in any other business in which he shall also en
gage, and any equipment of any motor carrier to ver
ify the truth and accuracy of any statement, report 
or return, or to ascertain that the tax imposed by this 
act has been paid. The records, books of account and 
other data required to he kept by any motor carrier 
under the provisions of this act shall not be destroy
ed for a period of three years. 

Sec. 29. HEARINGS; FORMS. The superin
tendent shall have the power in the enforcement of 
the provisions of the twelve next preceding sections 
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of this act to hold hearings, take testimony, and for 
such purpose, shall be authorized to issue subpoenas 
and compel the attendance of witnesses, and shall 
have the power to conduct such investigations as 
he may deem necessary; provided, that it shall be un
lawful for any person to disclose the information 
acquired by said superintendent, or the commission, 
under the provisions of this act, except when requir
ed fo do so in a court of law; provided, further, that 
this provision shall not be construed to mean that 
such information or evidence is privileged when used 
for the state or any officer thereof, in any proceed
ing for the collection of the tax, or any prosecution 
for violation of any of the provisions of this ::cct. 
If any witness shall fail to appear at the time and 
place designated in the subpoena directed to him and 
issued by the superintendent, or shall fail to answer 
questions relating to the subject matter of the in
quiry before said superintendent, or fail to produce 
any document directed by the superintendent to be 
produced, said superintendent may, by affidavit set
ting forth the facts, apply to the superior court of 
the county wherein such hearing is held, and the 
court shall thereupon proceed as though such fail
ure or refusal had occurred in an action pending be
fore it. 

The superintendent shall have the authority to 
prescribe forms upon which reports shall be made 
to him, and such other forms as he shall deem nec
essary in the enforcement of the provisions of this 
act. 

Sec. 30. PENALTIES. Any person who shall 
violate or fail to comply with, or aids or abets in the 
violation of any provision of this act, or who shall 
fail to observe properly or comply with any rule or 
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regulation of the commission or of the superinten
dtmt, or any provision thereof, or who aids or abets 
any person in his failure to properly observe any of 
such rules or regulations, or any provision thereof, 
is guilty of a misdemeanor, and shall be punished 
by a fine not to exceed one thousand dollars, or by 
imprisonment not to exceed one year, or both 
such fine and imprisonment. 

Sec. 31. INTERSTATE AND FOREIGN COM
MERCE. Neither this act nor any provision there
of, shall apply, or be construed to apply, to commerce 
with foreign nations, or commerce among the several 
states of this nation, except insofar as the same may 
be permitted, under the provisions of the Constitu
tion of the United States and the Acts of Congress; 
provided, however, that with reference to motor 
carriers and private motor carriers operating sole
ly in interstate commerce between any point, or 
points, within this state, and any point, or points, in 
any other state, or in any foreign nation, the com
mission shall have the power to prescribe such rea
sonable, uniform and non-discriminatory rules and 
regulations in the interest and aid of public health, 
security, safety, convenience and general welfare, as 
shall, in its opinion, be required by public conve
nience and necessity. 

Sec. 32. Art. 3, Chap. 15, and Art. 7, Chap. 31, 
Revised Code of 1928, are hereby repealed. 

Sec. 33. If any section, phrase or sentence of this 
act shall be declared unconstitutional it shall not af
fect the constitutionality or validity of the re
mainder of the act. 

Approved March 18th, 1933 
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CHAPTER 101 

(Senate Bill No. 33) 

AN ACT 

RELXTING TO. IRRIGATION; AND PROVIDING 
FOR THE ORGANIZATION OF IRRIGATION 
WATER DELIVERY DISTRICTS AND THE 
CONDUCT THEREOF. 

Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. PURPOSE. Whenever the owners of 
a majority of the acreage in a subdivision of lots or 
tracts, contiguous or non-contiguous, of land entitled 
to or capable of receiving irrigation water from the 
same ditch, or ditch system, pipe line, or system of 
pipes, desire to provide for the delivery of irriga
tion water to their said lands, they may propose the 
organization of an irrigation water delivery district 
under the provisions of this act, and when so organ
ized, such district shall have the powers conferred 
or that may hereafter be conferred by law upon such 
districts. 

Sec. 2. ORGANIZATION; P E. TI TIO N TO 
BOARD OF SUPERVISORS. For the purpose of or
ganizing an · irrigation water delivery district, as 
provided in this act, a petition shall be filed in the 
office of the board of supervisors of the county in 
which the lands proposed to be so organized are si
tuate. Said petition shall state that it is the pur
pose of the petitioners to organize an irrigation wa
ter delivery district under the provisions of this act, 
and shall contain a general description of the pro-
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posed boundaries of the district or of the land pro
posed to be included in said district, an estimate of 
the acreage to be included in said district, the loca
tion at which irrigation water will be obtained, the 
approximate distance and the means by which such 
water will be carried, and the names of three land
owners within the district who shall constitute a 
committee to file said petition with the board of 
supervisors and represent the petitioners in the or
ganization of said district. Said petition shall be 
signed by the owners of the majority of the acre
age within the proposed district. Each signer shall 
set the description and approximate acreage of his 
land opposite his signature, and all signatures shall 
be verified by the affidavit of an owner of the land 
within the proposed district. No land shall be in
cluded in the proposed district, which is embraced 
wtihin any irrigation, electrical or agricultural im
provement district theretofore organized under the 
laws of this state relating to such districts, without 
the consent in writing of such district. 

Sec. 3. NOTICE OF HEARING. When said pe
tition is filed with the board of supervisors, the 
board shall examine the same and investigate the 
signatures thereto, and if it finds that the petition 
conforms to the ,provisions of this act, it shall fix 
the amount of probable expenses that will be incurr
ed in the organization of the district, and the com
mittee named in the petition shall thereupon provide 
a bond, which shall be subject to approval by the 
board, for not less than twice the amount so fixed, 
guaranteeing repayn1ent to the county of said ex
penses. The expense of organization shall be paid 
out of county funds, but in the event the district is 
not organized, the county shall be reimbursed by the 
m&kers of the bond. In the event the district is 
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organized, said expense shall become a proper charge 
against the district and be paid as soon as funds are 
available for the purpose. Upon approval of the 
aforesaid bond, the board shall set said petition for 
hearing at a time not less than twenty nor more 
than forty days thereafter, and shall publish the pe
tition, together with .notice of the date fixed for 
hearing thereof, not less than twice, the last publi
cation to be not less than ten days before the hear
ing, in a daily or weekly newspaper published in 
said county, and shall post the same not less than 
fifteen days before the hearing, at conspicuous 
places within the proposed district, not less than five 
copies of said petition, together with notice of date 
of hearing thereof, for every one hundred acres or 
fraction thereof, within the proposed district. 

Sec. 4. HEARING; PROCEEDINGS TO COM
PLETE ORGANIZATION. At the time fixed for 
the hearing, any owner of land within the proposed 
district may appear and object to the organization 
thereof, or to the proposed boundaries thereof, or 
to the inclusion of his land therein. The board of 
supervisors shall hear and consider all of said ob
jections, and may continue the hearing from time 
to time, and at the conclusion of the hearing shall 
make its findings in w1·iting. In said findings, it 
may refuse to organize said district, or may declare 
that it intends to organize the same with the 
boundaries proposed in the petition, or may declare 
that it intends to modify the proposed boundaries 
and proceed to organize said district with such 
modified boundaries. If it decides to proceed, it 
shall publish and post in the same manner as for the 
petition and notice of hearing, a notice stating that 
it has decided to proceed with the organization of 
the district, briefly describing the boundaries of the 
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district or the lands to be included within the dis
trict as determined by it, and fixing a date, not less 
than twenty days after the completion of such pub
lication and posting, on or before which a written 
protest against the organization of said district may 
be filed by the owners of a majority of the acreage 
within the district. If such protest is filed, the dis
trict shall not be organized. If no such protest is 
filed, or, if one is filed and found insufficient by the 
board of supervisors, an order shall be entered by 
the board declaring said district to be organized, 
describing the boundaries, or all of the lands included 
in the district, and appointing three trustees to serve 
until the first biennial election and until their suc
cessors are elected and qua.lified. Said order shall 
be recorded and a map of the district filed in the of
fice of the county recorder, and upon such recording 
and filing the organization of said district shall be 
completed and said district shall assume its func
tions. Such districts, as organized in any county, 
shall be designated by consecutive numbers in the 
ord€r of their organization. 

Sec. 5. FURTHER PROCEEDINGS NOT RE
QUIRED IF ORIGINAL PETITION SIGNED BY 
ALL LANDOWNERS. When a petition, filed as 
provided in section 2, purports to be signed by the 
owners of the entire acreage in the proposed dis
trict and the board of supervisors finds that it is 
in fact signed by the owners of all of said acreag€, 
the board may immediately enter an order declaring 
said district duly organized, and such order shall 
have the sam€ effect as if entered in pursuance of 
the provisions of section 4. 

Sec. 6. "OWNER" DEFINED. The term "own
er" as used in this act shall mean the person who 
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appears from the records of the office of the county 
recorder to be the holder of legal title in fee simple; 
provided, that when it 6-ppears from the records of 
the clerk of the superior court of said county that 
such record owner is deceased and distribution of 
his estate has not been made, the owner shall be 
deemed to be the executor or administrator of his 
estate if one has been appointed. Executors, ad
ministrators, guardians of estates of minors and in
competents, and trustees holding legal title shall 
have power to sign any petition, consent, waiver or 
protest provided for by this act, with the approval 
of the superior court in which such estate, guardian
ship or trusteeship is pending, and where a trustee
ship exists without any proceeding pending in court, 
such approval may be given by the superior court of 
the county in which said land is situated upon writ
ten application therefor. No notice shall be re
quired to be given by any executor, administrator, 
guardian or trustee, of an application for such or
der of approval unless the court to whom the ap
plication is made shall so order. 

Sec. 7. ACTION ATTACKING VALIDITY; 
LIMITATION. The validity of the organization of 
an irrigation water delivery district, as herein pro
vided, shall not be questioned in any court, except 
by the state of Arizona, unless the proceeding in 
which the same is questioned is filed within one 
year after the order declaring said district to be or
ganized is filed in the office of the county recorder. 

Sec. 8. RIGHTS AND POWERS; LANDS 
TAXED FOR OPERATION. Irrigation water 
delivery districts shall be bodies corporate for the 
purposes herein specified and shall have the rights, 
privileges and powers conferred by law, but such 
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districts shall not be considered municipal corpor
ations. They shall have perpetual succession; the 
right to exercise the power of eminent domain un
der the constitution and general laws of the state; 
to contract and be contracted with, sue and be sued 
in their corporate names; to acquire, hold and dis
pose of, for the benefit of the district, all real and 
personal property which shall be needful or useful 
in the conduct of their business; and may adopt and 
use a seal and do all things lawful and reasonably 
useful in carrying out the purposes of this act. 
Property owned or used by districts organized un
der this act shall be exempt from taxation insofar 
as the same shall be used for district purposes. The 
expense of providing a supply of water at the head 
of the district ditch or conduit system and of main
taining said system, including reasonable overhead 
and office expense and including sums contracted 
to be paid to any irrigation project for or in con
nection with any such services, shall be provided for 
by taxes levied and collected as hereinafter pre
scribed. The cost of distributing and measuring 
water to the several lots or tracts receiving the 
same, including the actual operation of the head
gates and other works of the district and the nec
essary expense of keeping such records in connec
tion with such operation as the board of trustees 
shall prescribe shall be paid out of money collected 
from water charges imposed upon lands for the deli
very of water. All such charges shall be paid be
fore delivery of water to the lands upon which they 
are imposed. The district may provide by contract 
with any irrigation project or United States recla
mation project, for the. performance of any service 
which it is authorized by this act to perform. 

Sec. 9. DELIVERY OF WATER. The delivery 
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of water to land owners hereunder shall be subject 
to the laws of Arizona with respect thereto, to the 
provisions of this act, &nd to such rules and regula
tions, not inconsistent with law, as the board of trus
tees may adopt or any contract made by the dis
trict may provide. 

Sec. 10. IRRIGATION WORKS; HOW PRO
VIDED AND MAINTAINED. Every land owner 
within an irrigation water delivery district shall im
mediately after the organization thereof, put the 
ditch, pipe line, or conduit and other facilities con
nected therewith, through which irrigation water is 
delivered to his lot or tract, in fair condition, and 
if no such ditch, pipe line or conduit exists he shall 
at his own expense construct one, together with the 
usual appurtenances thereto, and thereafter all such 
ditches, pipe lines, conduits &nd other facilities shall 
be operated and maintained by the district. If any 
landowner shall neglect or refuse to comply with 
this provision, the delivery of water to his land may 
be refused until he complies, or the district may 
proceed to construct or repair such ditch, pipe line, 
conduit and other facilities, and the amount so ex
pended by the district for the benefit of any land 
owner shdl be assessed against the landowner and 
collected in addition to the charges for delivery of 
water. The district shall have the right to con
demn rights of way for the purposes of this act by 
compliance with the 16.ws of the state relating to 
eminent domain. 

Sec. 11. RIGHT TO USE ROADS AND 
STREETS. Any irrigation water delivery district 
shall have the right to use the public highways, 
roads, streets and allBys in or outside the district, 
which may be needed for rights of way, subject to 
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such reasonable restrictions as may be imposed by 
the board of supervisors of the county or by the au
thorities of a city or town, within their respective 
jurisdictions, and in case of controversy over the ex
ercise of such right, the question shall be submittsd 
to and decided by the Arizona corporation commis
sion. 

Sec. 12. SERVICE TO NON-DISTRICT LANDS. 
Any irrigation water delivery district may contract 
to provide irrigation service to non-district landR, 
at charges which shall be not less and on terms not 
more favorable than for similar service to district 
lands, including all overhead expense and all costs 
provided for by taxation and otherwise. 

Sec. 13. BOARD OF TRUSTEES; ATTOR
NEYS; ENGINEERS. The management and con
trol of 'che business of an irrigation water delivery 
district shall be vested in a board of trustees, con
sisting of three persons who are landowners within 
the district. The board may employ all help nec
essary to perform the vvork of the district. Attor
neys and engineers shall not be employed on a salary 
basis, but they may be employed to perform speci
fic services and be paid therefor out of district 
funds. 

Sec. !LL POWERS AND DUTIES OF BOARD. 
The board shall have power to borrow money, incur 
indebtedness, and issue warrants against the dis
trict treasurer for the payment of the compensation 
of employees, purchase of mb.terial or equipment, 
payment of obligations of the district incurred under 
contracts for water service, or other district ex
pense; and may issue time warrants, when and if 
required, for any of such purposes, in anticipation 



502 LAWS OF ARIZONA 

of the collection of taxes, which time warrants shall 
be registered, on request of the holder, with the 
treasurer, and shall bear interest at the rate of 
seven per cent per annum from the date of regis
tration until paid. The members of the board shall 
serve without compensation. Two members shall 
constitute a quorum for the transaction of business. 
and all warrants, contracts and instruments involv
ing the payment of money by or creating any obliga
tion binding upon the district shall be sigm!d by at 
least two members. 

Sec. 15. TRUSTEES TO GIVE BOND. Before 
entering upon his duties, each member of the board 
shall execute a bond in the sum of one thousand 
dollars, conditioned upon the faithful performance 
of his duties and accounting for and turning over 
to the proper officers all district funds or property 
coming into his possession, said bond to be in ac
cordance with and subject to the provisions of law 
relating to bonds of county officers. 

Sec. 16. SECRETARY. Immediately after 
qualifying, the members of the board shall meet 
and elect a secretary, who may be one of their num
ber. If the secretary shall be absent from any board 
meeting, either member present may be appointed 
to act in his stead. The secretary shall keep min
utes of all board meetings, which shall, when ap
proved by the board, be signed by at least two mem
bers thereof. 

Sec. 17. TREASURER. The treasurer of the 
county in which the district lies shall be treasurer 
ex officio of the district. He shall keep all moneys 
of the district in a separate fund, or, upon the di
rection of the board of trustees,. in more than one 
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separate fund, and shall pay out the same only on 
warrants drawn on such fund or funds and signed 
by at least two bottrd members. All district moneys 
shall within two weeks of the receipt thereof by 
the board be deposited with the treasurer by the 
secretary of the district. 

Sec. 18. ELECTION OF TRUSTEES. The trus
tees appointed at the organization of the district, 
or elected thereafter, shall hold office for two years 
from January 1 following their appointment or elec
tion, ~nd until their successors are elected or ap
pointed and qualified. The office of a trustee who 
removes from the district or who ceases to possess 
the qualifications of a trustee, as herein prescrib
ed, shall become vacant, in which event the remain
ing members shall, within thirty days, appoint a 
successor to fill such vacancy for the unexpired 
term, icnd issue a certificate of appointment. The 
regular election for trustees shall be held biennially 
on the third Wednesday in November next prior to 
the expiration of the regular term of the incumbent 
board. Such election shall be held at a convenient 
place within the district, or in proximity thereto, 
to be determined by resolution of the board, after 
notice thereof posted in three conspicuous places 
within the district, for ten days next preceding the 
election. Prior to the time for posting election no
tices, the board shall appoint one inspector, one 
judge rnd one clerk, who shall constitute a board 
of election. If the board of trustees fail to appoint 
such election board, or if the persons appointed, or 
any of them, do not attend at the opening of the 
polls on tlie morning of the election, the electors 
present at that hour may appoint members to fill 
such vacancies. The board of trustees shall pre
scribe the form of ballot, poll lists and tally lists, 
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and shall furnish the necessary number thereof for 
the conduct of such election. The polls must be 
open at nine o'clock in the forenoon and be kept 
open until four o'clock in the afternoon, when they 
shall be closed. Members of the election board shall 
be qualified to administer oaths in connection with 
the election, substantially as required by law for 
elections in simifar districts. Every owner of land 
within the district shall be qualified to vote at said 
election and shall be entitled to cast one vote for 
each one-fifth acre of land owned by him. The 
conduct of elections, the determination and certifi
cation of results and other details not specifically 
provided for herein, shall be substantially in accord
ance with the procedure ·prescribed in sections 3486 
to 3489, both inclusive, Revised Code of 1928. The 
expense of elections shall be a district charge. If 
for any reason an election shall not be held on the 
day appointed therefor, or any trustee shall fall 
of election thereat, the board of supervisors upon 
petition of the owners of the majority of the acre
age in the district shall appoint a trustee or trus
tees to fill the vacancy or vacancies. Until such 
appointment is made, the former trustee or trustees 
shall continue to hold the office or offices. 

Sec. 19. ANNUAL BUDGET; TAXES. On or 
before July 1 of each year the board of trustees 
shall estimate the amount of money necessary to 
be raised by taxation, to defray the district expense, 
including assessments and charges to irrigation pro
jects, if any have been assessed, up to the time when 
funds will be available from the next like tax levy 
as hereinafter provided. Such estimate shall take in
to account any deficit or surplus from the preceding 
year or years. The board shall certify said esti
mate to the board of supervisors, and said board 
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shall annually, at the time county taxes are levied, 
levy a tax sufficient to raise the sum of such esti
mate, plus not less than fifteen pr cent for antici
pated delinquencies. District taxes shall be assess
ed and levied only on lands within the district and 
shall be apportioned among the several lots and 
tracts of land on an acreage basis. If the trustees 
of any district sh&ll fail to certify said estimate to 
the board of supervisors, it shall be the duty of said 
board to make a levy for the amount of the esti
mate certified the preceding year, plus the allow
ance of fifteen per cent for delinquencies. Except 
as herein otherwise provided, such taxes shall be 
assessed, levied and collected as county taxes. In 
order to entitle any lot or tract of land to water 
service, district taxes against such lot or tract may 
be paid to the treasurer separately from other taxes, 
and it sh::Jl be the duty of the county treasurer to 
issue proper receipt therefor when so paid, in such 
form that such receipt may be presented to the 
authorized representative of the district and recog
nized as authority to make delivery of water to such 
lot or tract as hereiuafter provided; provided that 
if said district taxes against any lot or tract of 
land shall not be so paid separately, the county 
treasurer shall not omit the collection thereof at 
the time payment is made of other taxes for the 
same period against such lot or tract. 

Sec. 20. CREDIT ON DISTRICT TAXES FOR 
IRRIGATION PROJECT CHARGES. (a) If any 
lot or tract of lrnd within an irrigation water de
livery district is part of an established irrig&.tion 
project organized under any law of this state relat
ing to irrigation, electrical, or agricultural improv~
ment districts, or of any reclamation project of the 
United States, and subject to project taxes, assess-
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ments or charges payable directly to such district or 
project ( exclusive of charges for service to such lot 
or tract under any contract or arrangement between 
such district or project and the irrigation water 
delivery district), the owner of such lot or tract 
shall be entitled to a credit on district taxes for 
any year, equal to the amount of such assessments 
and charges paid to such district or project for that 
year, !and the county treasurer shall accept the 
receipt of any such project or district as evidence 
of such payment, and shall give credit therefor by 
suitable notation on his records. In the prepars.
tion of the annual budget as aforesaid, all such cre
dits shall be anticipated by the board of trustees 
and a corresponding adjustment made in the esti
mate of c&sh revenue necessary to meet the ex
pense of the district. 

(b) Any irrigation water delivery district may 
contract with an irrigation project within which 
any or all of the district lands are included, to pay 
project taxes, assessments or charges of such pro
ject on behalf of any or all of the lands of such 
irrigation water delivery district, and in the event 
of any such contract the amount of such assess
ments and charges shall be added to the district 
budget and assessed and levied as district taxes 
against the lands for and on account of which they 
are contracted to be paid. 

Sec. 21. SERVICE CHARGES PAYABLE OTH
ER THAN BY TAXATION. The board of trustees, 
at the time of making the annual budget, shall es
timate the amount of district expense for a like 
period, not to be paid from taxes, which estimate 
shall be based on subsisting contracts for furnish-
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ing or distributing water, costs of similar items in 
previous years, and other available information, and 
shall fix a service charge, as uniformly distributed 
according to acreage as may be practicable, over the 
lots or tracts of land which the board anticipates 
will actually demand and receive irrigation service 
during such period, allowing a reasonable margin, 
not less than fifteen per cent, for unforseen con
tingencies and inaccuracy of estimate. The board 
may adnpt a sliding scale of rates, according to the 
cost of serving different sized tracts, as it may 
deem equitable. In the event that the operation 
of the district's irrigation system should be pro
vided for by contract with any individual, organi
zation or irrigation project, the board of trustees 
shall fix such service charges in conformity with 
the terms of such contract. Rates for water ser
vice to district lands shall not be subject to regu
lation by the corporation commission. 

Sec. 22. TAXES AND SERVICE CHARGES 
TO BE PAID IN ADVANCE. Before any particu
lar lot or tract of district land shall be entitled to 
irrigation service, all district taxes, service charges 
and charges for the construction or repair of facil
ities, standing against such lot or tract, whether 
for the current year or carried forward from pre
vious year or years, togei;her with all penalties 
and interest for failure to make payment when due, 
must be paid in full. Any trustee who knowingly 
authorizes and effects the delivery of water to any 
lot or tract of district land on which such taxes 
and charges have not been paid, shall be personally 
liable for the payment thereof. Similarly, in the 
event that an individual, organization or irrigation 
project, having a contract with the district, shall 
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deliver water to any lot or tract of district land 
for or on account of which such charges and taxes 
have not been p:ocid, shall be liable to the district 
in the sum involved and the district may withhold 
such sum from any payments due such individual, 
organization or project, until the payments men
tioned shall have been made. 

Sec. 23. CONSOLIDATION OF DISTRICTS; 
CHANGING BOUNDARIES OR AREA. Upon ap
plication signed by a majority of the trustees and 
by the owners of the lots or tracts proposed to be 
a,dmitted or excluded, additional lands may be includ
ed within a district or excluded from the district 
by order of the board of supervisors. Upon appli
cation signed by a majority of the trustees of each 
district, the board of supervisors may enter an or
der consolidating two or more districts. Such or
der shall be recorded in the office of the county 
recorder. 

Sec. 24. DISSOLUTION. The board of super
visors shall have power to dissolve any district or
ganized under the provisions of this act. Such dis
solution shall he ordered only upon filing of a pe
tition similar to that required upon organization, 
except that said petition need not describe the bound
aries of nor the lands within the district, but may 
refer to the district by number or other appro
priate designation, which petition shall state that 
it is the purpose of the petitioners to dissolve the 
district. No district shall be dissolved unless the 
petition for dissolution thereof shall be signed by 
the owners of all 1::: nds within the district or the 
board of supervisors shall find that the dissolution 
of the district will not work a hardship upon the 
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landowners in the district who have not signed the 
petition. 

Sec. 25. SUSPENSION OF FUNCTIONS. The 
board of supervisors shall have power to suspend 
the functions of delivering and distributing irriga
tion water and of m&intaining the ditches, pipe lines 
and other facilities for delivering irrigation water 
of any irrigation water delivery district upon ap
plication in the same form and by the same pro
cedure as prescribed for the dissolution of a dis
trict, except that the petition shall sfate that the 
purpose of the petitioners is to suspend the func
ions of delivering water and maintaining water de
livery facilities. Before ordering the suspension of 
such functions, the board of supervisors must as
certain that a hardship will not thereby be worked 
upon any land owner not a signatory to the petition. 
The order of the boad of supervisors shall state 
that such functions of the district are suspended 
until the further order of the board. Whenever such 
functions ate suspended by order of the board of 
supervisors they may be reinstated only upon pe
tition signed by the owners of a majority of the 
acreage in the district and notice and opportunity 
to protest given as provided in the case of organi
zation, or upon petition signed by all land owners 
in the district. During the suspension of the said 
powers, the district shall possess and may continue 
to exercise all powers conferred upon it by law 
which are not suspendBd by the order of the board 
of supervisors. If requested in the petition for or
ganization, the said powers may be suspended by 
the order organizing the district, and in such event 

the district shall not exercise such suspended pow

ers until authorized to do so by order of the board 
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of supervisors, made upon majority petition and 
notice, or upon unanimous petition, as above pro
vided. 

S€c. 26. WATER RIGHTS ON UNIRRIGATED 
AREAS. Failure to use irrigation water for five 
or more years shall not cause the abandonment or 
forfeiture of water rights pertaining to lands in
cluded within an irrigation water delivery district 
so long as the district taxes shall be paid thereon. 

Sec. 27. LAWS RELATING TO SIMILAR DIS
TRICTS NOT AFFECTED. This act is not incon
sistent with and shall not be held to repeal any 
other act, statute or section of statute providing 
for the organization of irrigation or other similar 
districts. 

Sec. 28. EMERGENCY. To preserve the pub
lic peace, health and safety it is necessary that this 
act shall become immediately operative. It is there
fore declared to be an emergency measure and shall 
take €ffect upon its passage in the manner pro
vided by law. 

Approved March 21, 1933. 

CHAPTER 102 

(House Bill No. 166) 

AN ACT 

RELATING TO THE CONTROL, INSPECTION 
AND MARKETING OF FRUITS AND VEGETA-
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BLES TO REGULATE DEALERS ENGAGED IN 
SHIPPING SUCH PRODUCTS. 

Be H Enacted by the Legislature of the State of 
Arizona: 

Section 1. DEFINITIONS. (a) For the pur
pose of this act the term "produce dealer" shall in
clude every person, firm, exchange, association, or 
corporation receiving fruits or vegetables from the 
owner or producer thereof, to be sold on commission 
or contri:cct or accented in trust for resale, or who 
sh.an sell or offer for sale on commission or shall 
solicit consignments of such fruits or vegetables, or 
who shall handle in any way for the account of or 
as agent of the owner or producer any such fruits 
or vegetables for interstate shipment or otherwise. 

(b) The term "consignor" shall include every 
person, firm, exchange, association or corporation, 
who shall ship, deliver, consign, let or otherwise 
transfer possession of any fruits or vegetables to 
any produce dealer for resale or shipment, where
in the full and complete cash price is not paid there
for at time of delivery. 

( c) The term "consignee" shall include every 
person, firm, exchange, association or corporation 
who shall purchase, receive, handle or otherwise 
procure from any produce dealer for resale or other
wise any fruits or vegetables. 

Sec. 2. PRODUCE DEALERS' LICENS,ES. On 
and after the effective date of this act no person, 
firm, exchange, association or corporation shall act 
as a produce dealer without having first obtained 
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a license as provided in this act. Every person, 
firm, exchange, association or corporation, acting 
as a produce dealer as herein defined shall file an 
application with the commission of agriculture and 
horticulture, for a license to transact the business 
of a produce dealer, and such application shall be 
accomp2 nied by the license fee as herein provided. 

Sec. 3. APPLICATION FOR LICENSE. Such 
application shall state the class or classes of fruits 
or vegetables the applicant proposes to handle, the 
full name of the person, firm, exchange, association 
or corporation, the full name of each member of the 
firm or corporation, exchange, association, includ
ing the name of all officers, together with the name 
or names of any person, firm, exchange, association, 
or corpon tion with which he or it is in any way af
filiated or associated, whether located in Arizona 
or elsewhere. Such application shall further state 
the principal place of business of the applicant, and 
its associates in Arizona or elsewhere, and the 
names of persons who are authorized to receive and 
accept service of summons or legal notices of all 
kinds for the applicant. Such applicant shall fur
ther satisfy the commission of agriculture and hor
ticulture of his or its character, responsibility, and 
good faith in seeking to carry on the business of 
produce dealer in Arizona. 

Sec. 4. ISSUANCE OF LICENSE. The commis
sion of agriculture and horticulture shall, upon the 
execution and delivery of a bond and the payment 
of the fee as hereinafter provided, issue to such ap
plicant a license entitling the applicant to conduct 
the business of produce dealer at the place or places 
named in the application until the first day of J anu-
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ary next following, or until the same shall have 
been revoked for cause. 

Sec. 5. LIST OF DEALERS; RULES AND 
REGULATIONS; LICENSE TO BE POSTED. The 
commission or agriculture and horticulture shall an
nually publish in pamphlet form a list of licensed 
produce dealers, accompanied by rules and regula
tions concerning standard pack, grades, and all mat
ters relating to the enforcement of this act. Each 
licensed produce dealer shall post his or its license 
or a copy thereof on a bulletin board in the pack
ing shed, and in the office, of said produce dealer, 
in plain view of the public, together with a copy of 
this act, which shall be furnished by the commis
sion of agriculture and horticulture, and shall also 
display the United States market reports of sales 
&nd prices received each day during the current 
shipping period. 

Sec. 6. FEES FOR LICENSE. The fee for a 
produce dealer's license shall be one hundred dol
lars for each year or part thereof for dealers handl
ing lettuce, cantaloupes, citrus fruits, or other 
vegetables for interstate shipment; for all oth
er dealers, the fee shall be twenty-five dollars per 
year or part thereof. 

Sec. 7. POWERS OF INSPECTOR. The fruit 
and vegetable inspector shall at all times have the 
power to enter upon and inspect every place, field, 
shed, house, car or vehicle where fruits or vegeta
bles are produced, received, packed, graded, deliv
ered, loaded, shipped, offered for sale, or sold in 
interstate shipment, and to inspect such places and 
the fruit and vegetables therein or thereat, accord-
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ing to the uniform standards now in force or which 
shall hereafter be enforced or promulgated by the 
commission of agriculture and horticulture, the state 
of Arizona or the government of the United States, 
and shall have access to all records, books, papers, 
bills of lading, consignments, or reconsignments for 
the purpose of auditing, inspecting, and making re
ports to the commission of agriculture and horti
culture, and the same police powers as are possessed 
by the commission of agriculture and horticulture., 
or by other peace officers of the state. 

Sec. 8. APPLICANT FOR LICENSE MUST 
FURNISH BOND; ACTIONS FOR DAMAGES. 
Each applicfi.nt for a license to deal in fruits and 
vegetables for interstate shipment shall, before 
such license shall be issued, furnish a satisfactory 
surety bond in the sum of twenty-five hundred dol
and all other dealers shall furnish a satisfactory 
surety bond in the sum of twenty-five hundred dol-
1::..rs, conditioned upon compliance with the provis
ions of this act and upon the faithful and honest 
handling of fruits and vegetables in accordance with 
the terms of this act. Such bond shall be payable 
to the state of Arizona in favor of any consignor, 
owner or producer of fruits or vegetables claiming 
to be injured by the fraud, deceit or negligence of 
any such produce dealer, and any such consignor, 
owner or producer may bring action upon such bond 
against both principal and surety in any court of 
competent jurisdiction, for damages caused by such 
fraud, deceit, improper accounting, or negligence, 
or the failure of such produce dealer to fully com
ply with the provisions of this act. 

Sec. 9. ACTION BY COMMISSION. In case 
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of the failure of such produce dealer to pay such 
consignor, owner or producer for farm products re
ceived, the commission of agriculture and horticul
ture shall proceed forthwith to ascertain the names 
and addresses of all consignors, owners .and pro
ducers of such fruits or vegetables consigned, de
livered, or otherwise turned over to such produce 
dealer, together with the amounts due, becoming 
due, or owing to them by such dealer or his con
signees. Thereupon the commission is authorized 
to and shall proceed to bring an action upon the 
bond in behalf of such consignor, owner or pro
ducer. Upon any action being filed or commenced, 
the commission of agriculture and horticulture shall 
require the filing of a new bond, or upon failure to 
do so shall revoke the license of such produce dealer. 

Sec. 10. COPIES OF CONTRACTS TO BE FIL
ED; COMMISSION UPON CHARGES PROHIB
ITED. Each produce dealer shall file with the com
mission of agriculture and horticulture, as and when 
requested, copies of his contracts with each con
signor, owner or producer, showing the charges for 
services in connection with the handling of produce 
anl schedules showing his maximum and minimum 
charges for services in selling and handling said 
fruits or vegetables, and all other charges for ser
vices. In no case shall the produce dealer charge 
the consignor, owner, or producer a commission 
upon the charges for transportation, supervision, in
spection or packing, and all such charges must be 
deducted before any commission is charged for sell
ing such produce. 

Sec. 11. INVESTIGATIONS BY COMMISSION. 
For the purposP 0f enforcing the provisions of this 
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act, the commission of agriculture and horticulture 
is authorized to receive verified complaints against 
any produce dealer, firm, exchange, association or 
corporation, and its officers and managers, or per
sons assuming or attempting to act as such, and 
upon receipt of such verified complaint the commis
sion shall have full authority and power to make 
necessary investigations relative to such complaint. 
It shall at all times have free and unimpeded ac
cess to all fields, buildings, yards, sheds, w&rehouses. 
storage, vehicles, railroad cars, transportation rec
ords, bills of lading,. manifest bank records, drafts, 
checks and shippers orders, whether in possession 
of the produce dealer, the carrier, the banks or oth
erwise, together with all consignments or recon
signments, and records or other data relating to any 
fruits or vegetables shipped, packed, or contracted, 
and shall have authority to issue suhpoenas, require 
the attendance and testimony of witnesses, admin
ister oaths, compel the production of books, records, 
bills of lading, shippers orders, consignments or re
consignments, memoranda, papers, statements, and 
reports from consignees, or otherwise, and other 
documents or instruments, and to require the dis
closure by witnesses of all facts known to them re
lative to the matters under investigation. Any per
son disobeying any summons or orders issued under 
the authority of this act shall be guilty of contempt 
of the superior court, and upon determination by 
the superior court of any county, of any such act, 
it shall punish the offender as for contempt. Copies 
of records, bills of lading, shippers orders, inspec
tion certificates, certified reports from consignees, 

and all papers on file in the office of the commis

sion of agriculture and horticulture shall be prima 
facie evidence of the matters therein contained. 
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Sec. 12. UNITED STATES STANDARDS. The 
commission of agriculture and horticulture shall 
have authority to regulate the standards of grades 
and containers of fruits and vegetables packed, grad
ed, shipped, or otherwise handled in accordance with 
provisions fixed by the United States government. 

Sec. 13. INVESTIGATION OF TRANSAC
TIONS. Upon the verified complaint of any party, 
the commission or agriculture and horticulture shall, 
or on its own motion may investigate any transac
tion involving solicitations, money advances, re
ceipts of produce, sale or attempted solicitation, and 
sale, of fruits or vegetables by any person or per
sons acting or assuming to act as a produce dealer; 
failure to make proper and true account of· sales 
and settlement thereof; the intentional making of 
false or misleading statements as to market con
ditions; failure to make prompt payment for pro
ducts, or any other injurious transaction. In fur
therance of such investigation the commission of 
agriculture and horticulture or its inspector, or au
thorized representative, shall examine all books, 
ledgers, accounts, memoranda, and all other docu
ments and papers, railroad bills of lading, manifest 
routing cards, consignments or reconsignments, the 
products themselves, scales and all weighing and 
measuring devices, and all other articles and things, 
whether in possession of the produce dealer or the 
carrier, or consignee, which relates to the trans
action involved. 

Sec. 14. COMPLAINT AGAINST PRODUCE 
DEALER. When a consignor, owner or producer 
of fruits or vegetables fails to obtain prompt and 
satisfactory settlement of any transaction, a veri-
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fied complaint may, after notice to the produce deal
er, be filed with the commission of agriculture and 
horticulture, which shall immediately undertake to 
effoct a settlement, and in the event it shall fail 
to do so it shall cause a verified complaint to be 
served upon such produce dealer. Such service shall 
be made at least ten days before the hearing, which 
shall be held in the office of the commission of agri
culture and horticulture, or some more convenient 
place to be designated by the commission. 

Sec. 15. HEARING UPON COMPLAINT. At 
the time and place appointed for the hearing, the 
commission of agriculture and horticulture or its 
designated referee shall hear the parties to such 
complaint, and after consideration shall render a 
decision, dismissing the complaint or setting forth 
the facts established at the hearing, and a copy of 
the decision shall be furnished to each of the liti
gants. Appeal may be had from the decision to 
the superior court of the county wherein said hear
ing is held; provided, that if" the decision is against 
the produce dealer, .the license of such dealer shall 
be suspended until the claim is settled. 

Sec. 16. GROUNDS FOR REFUSING OR RE
VOKING LICENSE. The commission of agricul
ture and horticulture shall refuse to grant a license 
to, and shall revoke the license of a produce dealer 
when it shall be satisfied that such produce dealer 
has: 1. made fraudulent charges or returns; 2. been 
guilty of negligent handling or packing, or negli
gent rendering of any service in connection with 
his contract; 3. failed or refused to render a true 
and correct account of sales, as to amount received, 
quality of grades, quantity, or pack, or to make a 
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settlement thereon within the time and manner by 
this act required; 4. in any manner commingled the 
produce consigned with that of his own or with 
others without the written consent of the consignor, 
owner or producer; 5. intentionally made or enter
ed, or negligently made or. entered any false or mis
leading statement as to the condition of the market, 
the pack, quality or quantity of the produce, mis
marked or mislabeled cars for a consignor, or is 
otherwise guilty of collusion to defraud the consign
or, owner or producer; 6. reconsigned produce to an
other dealer for the purpose of receiving or giving 
an additional commission or charge for resale, or 
more than one commission upon the sale of produce, 
without the written consent of the consignee, own
er or producer; 7. been guilty of fraud or decep
tion in obtaining his license; 8. failed or refused to 
file with the commission a copy of his contract with 
consignors, owners and producers, showing fully the 
commissions charged or to be charged, and his 
minimum and maximum charges for commission; 
9. directly or indirectly charged a commission upon 
the transportation charges, packing or handling; 
10. violated any of the provisions of this act or 
the rules and regulations issued by the commission. 

Sec. 17. RECORDS TO BE KEPT BY PRO
DUCE DEALER. It shall be the duty of every pro
duce dealer to keep a complete and accurate record 
of all fruits or vegetables received by him, show
ing the grade, pack, storage, and the number of cars 
in which each particular product is placed, and show
ing in detail the following information with refer
ence to the handling of all fruits or vegetables re
ceived by him, whether received on consignment, 
his own produce, or otherwise; 1. the name and 
address of each consignor, owner or producer, wheth-
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er the produce received from him was received on 
consignment or otherwise, whether grown by the 
produce dealer, or bought outright by him, and the 
grade, pack, car or refrigerator car numbers, the 
date received, date packed, and date shipped, each 
of which items must be kept separate and not com
mingled with each other; 2. the grade, quality and 
quantity upon arrival at destination, with date of 
sale and delivery of any such shipment; 3. the gross 
price for which the same was sold and to whom sold, 
including each item of expense and charges; 4. any 
facts with regard to reconsignment; 5. copies of 
all statements received from the purchaser, show
ing gross receipts, all of which shall be filed with 
the commission of agriculture and horticulture; 6 . 

. a record of any guaranteed advances made by the 
produce dealer to the consignor, owner or producer; 
7. each lot of fruits or vegetables handled by such 
produce dealer shall be given a lot number or other 
identification mark w:tJ_ich shall accompany it to 
final destination, which said number shall appear 
upon all records, sales tags, or any other essential 
record needed to show what the produce actually 
brought at sale. 

Sec. 18. GUARANTEED ADVANCES CHARGE
ABLE ONLY TO CONSIGNMENTS. The produce 
dealer may make guaranteed advances to the con·
signor, owner, or producer, which said advances, if 
made for the payment of water, lease, use of land, 
or growing charges, shall be made by the produce 
dealer under the condition that said advances are 
made as a guaranteed advance upon and are charg
ed to the particular tract or tracts of land from 
which fruits or vegetables were consigned, and that 
no part of the said· advances shall be later charged 
against ~my other tract of land. 
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Sec. 19. OTHER ADVANCES CHARGEABLE 
ONLY TO RELATED LOTS; DEFICIENCY TO BE 
BORNE BY PRODUCE DEALER. Advances for 
crates, picking, handling, packing, drayage, sales 
charges and freight shall be charged only to the 
particular lot, pool or individual shipment to which 
such advance :relates, and shall not be deducted from 
any shipment prior or subsequent thereto. A copy 
of the record and account of sales ,together with re
mittances in full for the amount realized from such 
sales, less the amount of advances actually made, 
charges for packing and transportation, and the 
agreed commissions, shall be delivered to the con
signor, owner or producer upon the consummation 
of the sale, within ten days after the receipt of 
said funds by the produce dealer. Every contract 
between the producer and produce dealer shall pro
vide that when the producer believes that the mar
ket will not meet the costs of picking, harvesting, 
shipping, marketing, crates, packing, freight and 
other charges and leave to the producer at least 
ten cents per crate, he may refuse to deliver the 
crop to the shipper, and in the event such ship
ment does not bring the costs charged against same 
that the loss shall be at the expense of the shipper 
and not charged to the producer or deducted from 
the profits of any prior or subsequent shipment. 
The produce dealer shall retain a complete copy of 
all records or consignments, and before he is fully 
released from the obligations of his bond he must 
deliver to the commission of agriculture and hor
ticulture a copy of all records kept by him. 

Sec. 20. PENALTY FOR VIOLATIONS. Any 
person, firm, exchange, association or corporation. 
its managers, officers, and agents, assuming or at
tempting to act as a produce dealer as defined by 
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this act, or any other person, firm, exchange, asso
ciation or corporation, its agents, manager or offi
cers, who shall: 1. make any false charges for 
handling or services in connection with fruits or 
vegetables; 2. fail to promptly account and make 
full and correct settlement as herein provided; 3. 
intentionally make false or misleading statements 
as to market conditions or prices received; 4. make 
fictitious sales, or, be guilty of collusion to defraud 
the consignor, owner or producer of any farm pro
ducts; 5. directly or indirectly purchase for his or 
its own account produce received upon consignment 
for resale without written authority from such con-· 
signor, owner, or producer; 6. intentionally make 
false or mislt,ading statements as to grade, quan-
tity, or quality of produce, marking or changing of 
number of consignment or of cars for transport
ing the same, or commingling the products of a con
signor, owner or producer with those of his own 
or others; 7. or otherwise violate any provision of 
this act, shall be guilty of a felony, and upon con
viction shall be punished by a fine of not less than 
one hundred nor more than one thousand dolls.rs, 
or by confinement in the county jail not to exceed 
one year, or by both such fine and imprisonment. 

Sec. 21. COUNTY ATTORNEYS TO PROSE
CUTE. It is hereby made the duty of the several 
county attorneys to prosecute all violations of this 
act subject to prosecution in their several counties. 
Civil suits and criminal prosecutions arising by vir
tue of any provision of this act may be commenced 
rnd tried either in the county where the products 
are received by the produce dealer, or within the 
county in which the violation occurs. 

Sec. 22. PRODUCE DEALERS BOOKS OPEN 
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FOR INSPECTION. Produce dealers' books, bank 
records, and the books and records of all transporta
tion companies or lines and of the consignees of 
said produce dealers, pertaining to the receipt, pack
ing, loading, shipment, delivery and sale of all pro
duce affected by this act shall at all times be open 
and subject to inspection upon demand of the com
mission of agriculture and horticulture, or its in
spector or agents as to any entry concerning any 
produce received by the produce dealer and ship
ped to market, for sale upon consignment or other
wise, and for the purpose of carrying out this act 
the commission, any commissioner, or any deputy 
thereof, or the inspector of fruits and vegetables, 
shall have the same powers as possessed by peace 
officers. 

Sec. 23. VALIDITY. If any section, subsection .. 
sentence, clause or phrase of this act is for any 
reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining por
tions of this act. 

Approved March 20th, 1933. 

CHAPTER 103 

(House Bill No. 118) 

AN ACT 

RELATING TO THE SALE IN THE OPEN MAR
KET OF GOODS, WARES AND MERCHANDISE 
MANUFACTURED, PRODUCED OR MINED BY 
CONVICTS OR PRISONERS. 
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Be It Enacted by the Legislature of the State of 
Arizona: 

Section 1. No goods, wares or merchandise 
manufactured, produced or prepared wholly or in 
part by convicts or convict labor, except convicts 
or prisoners on parole or probation, shall be sold 
or exchanged on the open market within the sfate 
of Arizona. 

Sec. 2. The sale of goods, wares or merchan
dise prohibited by Sec. 1 of this act shall extend 
to and apply to all goods, wares or merchandise 
prepared, produced or manufactured wholly or in 
part by convicts or prisoners of other states and 
the same shall be subject to the operation and ef
fect of the laws of this state upon arrival and de
livery within the state of Arizona to the same ex
tent and in the same manner as though such goods, 
wares and merchandise had been manufactured, 
produced or mined within the state of Arizona, and 
shall not be exempt by reason of being introduced 
in the original package or otherwise. 

Sec. 3. It shall be unlawful for any board, com
mission or officer of the state of Arizona or any 
of its subdivisions to enter into any contract for 
the expenditure of &ny public moneys to be paid 
for any goods, wares or merchandise prepared or 
manufactured wholly or in part by convicts or 
prisoners except convicts or prisoners on parole or 
probation. 

Sec. 4. Sale upon the open market as outlined 
in Secs. 1 and 2 of this act shall not include sales 
or exchanges between &ny penal or charitable in
stitutions maintained wholly by the state of Ari-
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zona or its political subdivisions for use in any of 
such institutions or by the wards thereof. 

Sec. 5. Any person or any manager or agent 
for any person or corporation who shall violate the 
provisions of this act shall, upon conviction, be pun
ished by a fine of not less than one hundred 
($100.00) dollars and not more than one thousand 
($1,000.00) dollars and by imprisonment in the 
county jail for a period of not less than ninety (90) 
days nor more than one (1) year. 

Sec. 6. To preserve the public peace, health 
and safety, it is necessary that this act shall be
come immediately operative. It is therefore de
clared to be an emergency measure, and shall take 
effect upon its passage in the manner provided by 
law. 

Approved March 20, 1933. 

CHAPTER 104 

(House Bill No. 178) 

AN ACT 

TO AMEND SECS. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 

AND 12, CHAP. 102, SESSION LAWS OF 1931, 

AND ADD THERETO SECS. 9-A AND 10-A, 
RELATING TO AND REGULATING THE BUSI
NESS OF CONTRACTING, AND REPEALING 

ALL LAWS AND PARTS OF LAWS IN CON
FLICT WITH THE PROVISIONS OF THIS ACT. 
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Be It Enacted. hy the Legislature of the State of 
Arizona:·· · · 

Section 'L Th~t Sec. 1, Chap. 102, Session Laws 
of 1931; he and is hereby amended to read as fol
lows: 

Sec. 1. NECESSITY FOR SECURING LI
CENSE. It shall be unlawful for any person, firm, 
copartnership, corporation, association or other or
ganization, or any combination of any thereof, to 
engage in .the business or act or offer to act in the 
capacity or purport · to have the capacity of con
tractor within this state without having a license 
therefor as. herein provided, unless such person, 
firm, copartiiership, corporation, association or oth
er organization is particularly exempt as provided in 
this act. Evidence of the securing of any permit 
from a governmental agency or the employment of 
any person on a construction project shall be accept
ed in any court as prima facie evidence of the ex
istence of a contract. 

Sec. 2. That Sec. 2, Chap. 102, Session Laws of 
1931, he and is hereby amended to read as fol
lows: 

Sec. 2. SUBJECTS ACT DOES NOT APPLY 
TO. Thifl act shall not apply to: 

(a) · An authorized representative or representa
tives of the United States government, the state 
of Arizona, or any county, incorporated city or town, 
irrigation district, or other municipality or politi
cal subdivision of this state; 

(b) Any constrii~ti~n or operation incidental 
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to the construction and repair of irrigation and 
drainage ditches of regularly constituted irrigation 
districts, reclamation districts or to farming, dairy
ing, agriculture, viticulture, horticulture or stock 
or poultry raising; 

( c) Trustees of an express trust, or officers of 
a court, providing they are acting within the terms 
of their trust or office respectively; 

(d) Public utilities operating under the regu
lations of the state corporation commission, on con
struction, repair or operation incidental to the dis
covering or producing of petroleum or gas, or the 
drilling, testing, abandoning or other operation of 
any petroleum or gas well, when performed by an 
owner or lessee: 

(e) Sole owners of property, building thereon 
structures, intended for the use and occupancy of 
such owners and their families, 

Sec. 3. That Sec. 3, Chap. 102, Session Laws of 
1931, be and is hereby amended to read as follows: 

Sec. 3. CONTRACTOR DEFINED. A contrac
tor within the meaning of this act is a person, firm, 
copartnership, corporation, association, or other or
ganization, or any combination of any thereof, who 
for either a fixed sum, price, fee, percentage, or 
other compensation other than wages, undertakes 
or offers to undertake or purports to h1;. ve the ca
pacity to undertake to construct, alter, repair, add 
to or improve any building, highway, road, railroad, 
excavation, or other structure, project, development 
or improvement, other than to personalty, or any 
part thereof; provided, that the term contnctor, as 
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used in this act, shall include sub-contractor, but 
shall not include anyone who merely furnishes ma
terials or supplies without fabricating the same in
to, or consuming the same in the performance of 
the work of the contractor as herein defined. 

Sec. 4. That Sec. 4, Chap. 102, Session Laws of 
1931, be and is hereby amended to read as follows: 

Sec. 4. APPOINTMENT OF REGISTRAR
TERM OF OFFICE. The Governor is hereby em
powered to appoint a contractor as registrar of con
tractors for the purpose of this act, hereinafter re
ferred to as the registrar. The term of office of the 
registrar shall be for two years coterminous with 
that of the governor; or until his successor has been 
duly appointed and qualified. The registrar shall, 
upon receiving notice of his appointment, deliver to 
the secretary of state a bond of five thousand dol
lars payable to the state. The registnr is empow-
ered to employ such assistance and procure such 
equipment and records as may be necessary to car
ry out its provisions. He shall receive a salary of 
ten dollars per diem for such time as actually em
ployed. 

Sec. 5. That Sec. 5, Chap. 102, Session Laws 
of 1931, be and the same is hereby amended to read 
as follows: 

Sec. 5. ACTS BEFORE OBTAINING LICENSE; 
QUALIFICATIONS FOR HOLDING LICENSE; 
CREATION OF SPECIAL FUND. To obtain a li-
cense under this act the applicant shall submit, on 
such forms as the registrar shall prescribe and in 
accordance with such rules and regulations as may 
be adopted by the registrar a duly verified appli-
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cation including a complete statement of the gen
eral nature of his contracting business, and if an 
individual, his name and address, if a copartner
ship, the names and addresses of all the partners, 
and if a corporation, association, or other organiza
tion, the names of the president, vice-president, sec
retary and chief construction managing officer or 
officers, and if a corporation not organized under 
the laws of this state, a statement showing that said 
corporation is qualified to do business by complet
ing all of the acts required for such qualification in 
this state and in each county in which the contract 
or any part thereof is to be performed. Such ap
plication shall contain the certification of two reput
able citizens of the county in which the applicant 
resides, that he is of good reputation, and recom
mending that license be granted, and containing the 
statement that the applicant desires the issuance of 
a license under the terms of this act. No license 
shall be issued until the registrar has satisfied him
self upon evidence presented and recorded as to the 
integrity of the applicant and that said applicant 
is qualified in the following respects to hold a li
cense: 

(a) That the applicant is of good reputation, 
and that he must have had experience in the kind 
of work he proposes to contract. 

(b) That the applicant has never been refused 
a license or had a license revoked for reasons that 
should preclude the granting of a license; provid
ed, that no license shall be refused by the registrar 
without providing an opportunity to the applicant 
within thirty days from the filing of the applica
tion to be heard and produce evidence in support of 
his application; and be it further provided that no 



530 LAWS OF ARIZONA 

licensB shall be refused upon grounds of lack of ex
perience in the kind of work that the applicant pro
poses to contract until all records and evidence in 
the case shall have been submitted to a committee, 
appointed by the governor, of three reputable per
sons who are residents of the county in which the 
applicant resides, well versed in the kind or kindred 
work to which the application relates, who shall 
serve without remuneration. Their recommenda
tions shall be certified to the registrar who shall act 
m accordance therewith. 

No license shall be issued to a foreign corpora
tion which has not complied with the state laws re
quiring qualifications to do business in this state. 

It shall be the duty of the registrar to adopt 
and promulgate such rules and regul&tions as he 
may deem necessary to carry out the provisions of 
this act. 

Said applications shall be accompanied by a fee 
of fifteen dollars and not to exceed five per cent of 
said license fee may be expended by the registn r 
for publicity and educational purposes in connection 
with the administration of this act. The fees re
ceived under this act shall be paid to the state treas
urer and by him placed in a special fund to be known 
as the "contr&ctors' license fund" ; and no money 
shall be placed to the credit of nor paid out from 
said fund, except as provided in this chapter, pro
vided that five per cent of each deposit made by the 
registrar for the credit of said fund shall inure to 
and be immediately transferred to the general fund, 
and the remainder is hereby appropriated to carry 
out the purposes of this act. The surplus remain
ing in said fund at the end of the fiscal year shall 
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be credited to the said contractors' license fund for 
the succeeding fiscal year. 

Sec. 6. That Sec. 6, Chap. 102, Session Laws of 
1931, be and is hereby amended to read as follows: 

Sec. 6. DUTY OF REGISTRAR TO ISSUE 
LICENSE. Upon receipt of said application and of 
said fee it shall be the duty of the registrar with
in ten days therefrom to issue a license to the appli
cant permitting him to engage in business as a con
tractor, under the terms of this act, for the balance 
of the fiscal year following the application, provid
ed the applicant has furnished such complete infor
mation and in such manner as may be required by 
the registrar in accordance with Sec. 5 of this act. 
The license, under this act, shall be signed by the 
licensee, shall be non-transferable, and satisfactory 
evidence of the possession thereof shall be exhibit
ed by him upon demand. 

Sec. 7. That Sec. 7, Chap. 102, Session Laws of 
1931, be and is hereby amended to read as follows: 

Sec. 7. EXPIRATION OF LICENSES. All li
censes issued under the provisions of this act shall 
elapse and expire on June thirtieth of each year. 
Applications for renewal of a current license accom-
panied by a fee of ten dollars before the expiration 
date shall authorize operation as a contractor by 
such licensee until actual issuance of such renewal 
license for the ensuing fiscal year. All applications 
for renewal of license shall be filed with the regis
trar not later than July thirtieth of each year; 
otherwise such licenses shall be ipso facto suspend
ed and shall be renewable only on the payment of a 
fee of twenty dollars, and unless so renewed shall 
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remain suspended during the remainder of the fis
cal year. After a license has been suspended, as 
in this section provided, for a period of one or more 
fiscal years, a new application for license must be 
made and a new license issued in accordance with 
the provisions of Sec. 5 of this act. 

All licensees shall report all changes of per
sonnel and addresses under this act, within thirty 
days after the same shall occur, on such forms as 
the registrar shall provide in such cases. 

Sec. 8. That Sec. 8, Chap. 102, Session Laws of 
1931, be and is hereby amended to read as follows: 

Sec. 8. OFFICE OF REGISTRAR; REGISTRA
TION DEEMED NOTICE; DUTIES AND RIGHTS 
OF REGISTRAR. The registrar shall maintain an 
office in Phoenix, open to public inspection during 
office hours; a complete indexed record of all ap
plications and all licenses issued and of all renewed 
licenses under this act, and of all terminations, can
cellations and suspensions thereof; and shall fur
nish a certified copy of any license issued or of the 
cancellation or suspensian thereof, upon receipt of 
the sum of fifty cents, and such certified copy shall 
be received in all courts and elsewhere as prima 
facie evidence of the facts stated therein. The reg
istration of a contractor at the office of the regis
trar of contractors is notice to all people doing busi
ness with said contractor that he is duly licensed. 

Whenever funds are available for that purpose. 
it shall be the duty of the registrar to furnish a list 
of contractors, with their addresses, r(:)gistered un
der the provisions of this act, and of licenses issued, 
suspended or revoked, to such public works and 
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building departments and public officials or public 
bodies as in his judgment may be deemed advisable. 
Said lists of registered contractors, and of licenses 
issued, suspended or revoked, shall, whenever funds 
are available for that purpose, be furnished to the 
public officials hereinbefore mentioned at intervals 
of ninety days or less; such intervals to be as fre
quent as the registrar shall deem necessary. Copies 
of said lists may be furnished by the registrar upon 
request to any firm or individual upon payment of 
such reasonable fee or fees as may be determined 
by the registrar. 

Sec. 9. That Sec. 9, Chap. 102, Session Laws of 
1931, be and is hereby amended to read as follows: 

Sec. 9. GROUNDS FOR REVOCATION OF 
LICENSE. The r{;)gistrar of contractors may upon 
his own motion, and shall upon the verified com
plaint in writing of any person investigate the ac
tions of any contractor within the state and shaH 
have power to temporarily suspend or permanently 
revoke a license issued under the provisions of this 
act if the holder, while a licensee hereunder, is guil
ty of or commits any one· or more of the following 
acts or ommissions: 

(a) Abandonment of any contract without legal 
excuse. 

(b) Diversion of funds or property received for 
prosecution or completion of a specific contract, or 

. for a specified purpose in the prosecution or com
pletion of any contract, and their application or use 
for any other contnct, obligation or purpose. 

( c) Fraudulent departure from or disregard of 
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plans or specifications in any material respect, with
out consent of the owner or his duly authorized re .. 
presentative. 

(d) Wilful and deliberate disregard and viola
tion of the bµilding code of the federal government 
or of the state or of any political subdivision there
of, or of the safety laws or labor laws of the federal 
government or of the state. 

(e) Failure to keep records showing all receipts 
and disbursements of the licensee in all of his tran
sactions as a contractor as that term is defined in 
this act. 

(f) Misrepresentation of a material fact by the 
applicant in obtaining a license. 

(g) The doing of any wilful, fraudulent act by 
the licensee as a contractor in consequence of which 
another is substantially injured. 

Sec. 10. That a new section be and is hereby 
added to Chap. 102, Session Laws of 1931, to be 
known as Sec. 9-a, to read as follows : 

Sec. 9-a. PROCEDURE FOR REVOCATION OF 
LICENSE. Upon the filing with the registrar of a 
verified complaint charging a licensee with the com
mission within two years prior to the date of filing 
of such complaint of any act which is cause for sus
pension or revocation of license, the registrar must 
forthwith issue a citation directing the licensee, 
within ten days after service of the citation upon 
him, to appear by filing with the registrar his veri
fied answer to the complaint showing cause, if any 
he has, why his license should not be suspended or 
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revoked. Service of the citation upon the licensee 
shall be fully effected by mailing a true copy there
of, together with a true copy of the complaint, by 
United States registered mail, in a sealed envelope 
with postage fully prepaid thereon addressed to the 
licensee at his latest address of record in the regis
trar's office. Service of said citation shall be com
plete at the time of said deposit subject to the pro
visions of Secs. 3758, 3764, 3765, and 3766, Revised 
Code of 1928. 

Failure of the licensee to answer shall be deemed 
an admission by him of the commission of the act 
or acts charged in the complaint and thereupon the 
registrar shall have power forthwith to suspend or 
revoke the license. 

Upon the filing of the answer, the registrar shall 
fix a time and place for the hearing· and give the 
licensee and the complainant not less than five days' 
notice thereof. The notice may be served by depo
siting in the United States mail a true copy of the 
notice inclosed in a sealed enevelope with postage 
thereon fully prepaid and addressed to the licensee 
and to the compl.5 inant, respectively, at his last 
known address. With the notice to the complainant 
there shall be attached or inclosed a copy of the an
swer. If either party has appeared by counsel, the 
notice shall be given, in like manner, to counsel in
stead of to the party. 

Upon the hearing, the registrar shall hear all re
levant and competent evidence offered by the com
plainant and by the licensee, and shall have power 
to continue the hearing from time to time as in his 
judgment may be necessary and proper. After the 
hearing is concluded and the matter submitted, the 
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registrar shall, within ten days after such submis
sion render his decision in writing, suspending or 
revoking the license or dismissing the complaint, 
with a brief statement of his reasons therefor. He 
shall give to the complainant and the licensee, or 
their respective attorneys, notice of the decision, by 
mail, in the same manner as prescribed herein for 
the giving of notice of hearing. A decision of the reg
istrar suspending or revoking a license shall not take 
effect until twenty days after such service of notice 
of the decision. Within twenty days after such 
service of notice of the decision of the registrar 
susp-ending or revoking a license, the licensee may 
apply for a rehearing by filing with the registrar 
his petition in writing therefor. Within five days 
&fter such filing, the registrar shall cause notice 
thereof to be served upon the complainant by malling 
a copy of the petition for rehearing to the com
plaimmt in the same manner as herein prescribed 
for the giving of notice of hearing. The filing of a 
petition for rehearing as to the registrar's action 
in suspending or revoking a license suspends the 
operation of such action and permits the licensee to 
continue to do business as a contractor pending 
denial or granting of the petition, and if the petition 
be granted, pending d-ecision of the registrar upon 
rehearing. In his order granting or denying a re
hearing, the registrar shall set forth a statement of 
the particula grounds and reasons for his action on 
the petition and shall forthwith mail a copy of the 
order to the parties who have appeared in support of 
any opposition to the petition for rehearing. If a re
hearing be granted the registrar shall set the mat
ter for further hearing on due notice to the parties, 
given in the same manner prescribed herein for the 
giving of notice of an original hearing. Within ten 
days after submission of the matter upon rehearing, 
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the registrar shall render his decision in writing 
and give notice thereof in the same manner as if a 
decision rendered upon an origin&.! hearing. With
in thirty days after service of notice of the order 
denying the rehearing or of the decision rendered 
upon the rehearing, any party aggrieved by the or
der or decision of the registrar may appeal there
from to the superior court of the state of Arizona, 
and in and for the county in which the person af
fected by such decision resides or has his place of 
business under the terms of this act, by serving up
on the registrar a notice of such appeal and a demand 
in writing for a certified transcript of all the papers 
on file in his office affecting or relating to such de
cision and all the evidence taken on the hearing, and 
paying therefor at the rate of ten cents per each 
folio of the transcript and one dollar for the certi
fication thereof. Thereupon, the registrar shall. 
within thirty days, make and certify such transcript, 
and the appellant shall, within five days after re
ceiving the same, file the same and the notice of 
appeal with the clerk of said court. Upon hearing 
of such appeal, the court shall be limited to a con
sideration and determination of the question 
whether there has been an abuse of discretion on 
the part of the registrar in making such decision. 

When an appeal is taken to said superior court 
from the order or decision of the registrar suspend
ing or revoking a license, such order or decision 
shall remain in effect pending final determination 
of the matter, unless the applicant shall file with 
the court a bond in a sum to be fixed by the court 
or by judge thereof in favor of the people of the 
state of Arizona and conditioned upon the faithful 
performance of all the obligations of said appellant 
as a contractor pending the final decision of the mat-
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ter on appeal and until the fulfillment by the con
tractor of any condition imposed by such order or 
decision of the registrar. Such bond shall be for the 
benefit of any person having dealings with said ap
pellant in his capacity as a contractor, and any per
son so dealing with said appellant in such capacity 
shall have the right to commence and maintain an 
&ction thereon in his name against such contractor 
and his sureties on said bond. If such superior court 
shall determine that a contractor's license should be 
suspended or revoked, it shall by its judgment sus
pend or revoke such license. The clerk of such SU-· 

perior court shall within ten days after the entry of 
any such judgment on appeal transmit to the regis
trar, by United Sfates mail, a notice containing in
formation as to the affirmance, modification or re
versal of the order or decision of the registrar in 
said matter. 

The suspension or cancellation of license as in 
this act provided may also be embraced in any ac
tion otherwise proper in any court involving the li
censee's performance of his local obligation as a 
contractor. 

Sec. 11. That Sec. 10, Chap. 102, Session Laws 
of 1931, be and is hereby amended to read as fol
lows:-

Sec. 10. APPEAL FROM JUDGMENT. A judg
ment of suspension.or cancellation of a license by the 
superior court shall be subject to appeal or review 
in accordance with the provisions of law as to ap
peal from or review of judgments of superior courts, 
but there shall be no stay of execution or enforce
ment of such judgment pending such proceedings on 
appeal or review unless the appellant or applicant for 
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review shall file a bond in all respects conditioned 
as, and similar to, the bond required by Sec. 9-a of 
this act. 

The clerk of the court wherein said judgment ha:3 
become final shall, within ten days after the entry 
of such final judgment, transmit, by United States 
mail, to the registrar, a notice containing informa
tion as to the affirmance, modification or reversal of 
the judgment of the superior court in said matter. 

Sec. 12. That a new section be and is hereby 
added to Chapter 102, Session Laws of 1931, to be 
known as Sec. 10-a, to read as follows:-

Sec. 10-a. POWERS OF REGISTRAR IN LE
GAL PROCEDINGS. In any investigation or pro
ceeding or hearing which under the proceedings of 
this act he is empowered to institute, conduct or 
hold, the registrar, deputy registrar, and investiga
tors shall have the power to administer oaths, cer
tify to official acts, issue subpoenas for the at
tendance of witnesses and the production of books, 
papers and records, and exercise all of the powers 
conferred upon the commission or commissioner by 
the provisions of Secs. 708, 710, and 4470, Revised 
Code of 1928. All of the provisions of said sections 
are incorporated herein with the same force and ef
fect as if herein set forth at length and whereve1· 
in said sections the term "commission" or "commis
sioners" or similar designation occurs, the same, for 
the purpose of this reference, means the "registrar 
of contractors". 

Sec. 13. That Sec. 11, Chap. 102, Session Laws 
of 1931, be and is hereby amended to read as fol
lows: 
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Sec. 11. ,RIGHTS AFTER SUSPENSION OF 
LICENSE. After suspension of the license upon any 
of the grounds set forth in Sec. 9 of this act, the 
registrar shall renew the same upon proof of the 
compliance by the contractor with any provisions of 
the judgment as to r,enewal of such license, or in 
the absence of such judgment or any provisions 
therein as to renewal, in the sound discretion of the 
registrar. After cancellation of a license upon any 
of the grounds set forth in Sec. 9 of this act, such 
license shall not be renewed or reissued within a 
period of one year after final determination of can
cell1;. tion and then only in proper showing that all 
loss caused by the act or omission for which the 
license was cancelled has been fully satisfied. 

Sec. 14. That Sec. 12, Chap. 102, Session Laws 
of 1931, be and is hereby amended to read as fol
lows:-

Sec. 12. PENALTY. Any person who acts in 
the capacity of a contractor within the meaning of 
this act without a license as herein provided, and 
any person who conspires with another person to 
violate any of the provisions of this act is guilty of 
a misdemeanor, and shall, upon conviction thereof, 
be punished by a fine of not less than one hundred 
dollars nor to exceed five hundred dollars, or by im
prisonment in the county jail for a term not to ex
ceed six months, or by both such fine and imprison
ment, in the discretion of the court. 

No contractor as defined by Sec. 3 of this act 
shall act as agent or bring or maintain any action 
in any court of the state for the coHection of compen
sation for the performance of any act for which a 
license is required by this act without alleging and 
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proving that such contractor was a duly licensed 
contractor at the time the alleged cause of action 
arose: 

The word "person" as used in this section in
cludes an individual, a firm, copartnership, corpora
tion, association or other organization. 

Sec. 15. If any section, sub-section, sentence, 
clause or phrase of this act is for any reason held to 
be unconstitutional, such decision shall not affect the 
validity of the remaining portions of this act. The 
legislature hereby declares that it would have pass
ed this act and each section, sub-section, sentence, 
clause and phrase thereof, irrespective of the fact 
that any one or more sections, sub-sections, sen
tences, clauses or phrases be declared unconstitu
tional. 

Sec. 16. Neither this entire amendment nor any 
section thereof is enacted for the purpose of aiding, 
conflicting with or amending or repealing the pre
sent mechanic's lien law of the state of Arizona, 
or any part thereof. 

Sec. 17. All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. 

Approved March 22nd, 1933 
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HOUSE JOINT MEMORIAL NO. l 

545 

TO THE SENATE AND HOUSE OF REPRESENTATIVES 
OF THE UNITED STATES OF AMERICA, IN CON
GRESS ASSEMBLED: 

Your memorialist, the Eleventh State Legislature, in 
regular session convened, respectfully represents: 

Unemployment among all classes of people in the 
United States has reached alarming proportions, until at 
present there are, by conservative estimate, 11,000,000 
unemployed persons, a large percentage of whom are 
wholly or partially dependent upon public and private 
charity for a bare subsistance. 

In modern industrial life there has been added to 
seasonal and cylical unemployment a technological dis
placement of men by the increase in labor-saving mach
inery, which makes it impossible for all to secure gain
ful employment if the present working hours are re
tained, as shown by the fact that the number of pro
ductive workers decreased over two million between 1919 
and 1929, while the general population and the volume of 
manufactured goods increased enormously. 

This unemployment has gone hand-in-hand with de
creased wages and a rapidly falling standard of living· 
which in turn has resulted in diminishing the purchasing 
power of the masses, thereby intensifying the depression 
and precluding the return of general confidence in the 
stability and soundness of our institutions. 

The American Federation of Labor. progressive econ
omists and sociologists, and students of political sci
ence have indorsed the thirty-hour week as a means of 
creating further employment, raising the standard of liv
ing, and causing a return of confidence. 

Wherefore your memorialist respectfully prays that 
the Congress enact legislation providing for the universal 
adoption of the thirty-hour week throughout the United 
States. 
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And your memorialist will ever pray. 

Adopted, by the Senate February 1933. 

Adopted by the House January 25, 1933 

Approved by the Governor February 8, 1933 

Received in the office of the Secretary of State, Feb
ruary 8, 1933. 

HOUSE JOINT MEMORIAL NO. 2 

(ON FEDERAL EXPENDITURES FOR PUBLIC WORKS 
WITHIN THE STATE OF ARIZONA). 

TO THE HONORABLE, THE PRESIDENT OF THE 
UNITED STATES: 

Your memorialist, the Eleventh Legislature of the 
State of Arizona, in regular session assembled, respect
fully represents: 

The state of Arizona, in common with every state in 
the Union, is confronted with the important task of pro
viding employment for its citizens. 

Funds are appropriated from time to time by the Con
gress of the United States for the construction of federal 
public buildings and the construction of national forest, 
national park and national monument highways within 
the state of Arizona, upon which considerable numbers 
of men are employed. 

Many of the contracts for such work are let to con
tractors located outside of Arizona, who usually if not 
invariably import into the state the labor required for 
their completion. 

The employment of needy citizens of this state on 
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such work would in some measure alleviate the serious 
unemployment situation in Arizona; would be a just 
policy, in that it would avoid adding to Arizona's burdens 
and duties in the matter of police protection and the 
protection of the legal rights of persons permanently or 
temporarily residing within its borders; would be a justi
fiable policy from an economic standpoint, since it would 
obviate the expense of transporting employees from other 
parts of the United States, and, finally, would work no 
injustice to any community. 

Wherefore, your memorialist prays that departments 
of the United States government having under their 
charge and control the awarding of contracts for the 
construction of public works · within the state. or the 
supervision of such works, if any, by force account, pur
sue the policy of establishing a reasonable and equitable 
preferential basis in connection with such contracts anct 
works, in favor of Arizona contractors, Arizona material, 
and particularly of Arizona labor, and that the good of
fices of the President of the United States be exerted to 
this end. 

Wherefore, wour memorialist will ever pray. 

Passed the Senate Feb. 2, 1933. 

Passed the House Jan. 30, 1933. 

Approved by the Governor Feb. 4, 1933. 

Received by the Secretary of State Feb. 4, 1933. 

HOUSE JOINT MEMORIAL NO. 3 

TO THE HONORABLES, THE DIRECTORS OF THE RE
CONSTRUCTION FINANCE CORPORATION, WASH
INGTON, D. C. 

Your memorialist, the Eleventh Legislature of the 
State of Arizona in regular session convened, respectfully 
represents: 
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The Verde River Irrigation and Power District of 
Phoenix, Arizona, has made application to the recon
struction finance corporation for the funds with which 
to build its works. 

Said district lies immediately north of the project of 
the Salt River Valley Water Users' Association, which 
last named project comprises approximately 250,000 acres, 
and is one of the most successful irrigation projects in 
the United States. 

The project of the Verde River Irrigation and Pow
er District should and undoubtedly will, upon comple
tion, likewise prove to be a highly successful irrigation 
district. 

The lands of this district are particularly well adapt
ed to the growing of citrus fruits and winter vegetables, 
and when brought under cultivation will yield an im
portant revenue without contributing to an over-produc
tion of staple crops. 

Said Verde River project has been approved by the 
state certification board of Arizona, and has been ap
proved and recommended as to its feasibility by engin
eers of national repute. 

The unemployment situation is especially critical in 
Arizona owing to the closing down of most of the copper 
mines of the states, thus creating a condition of such 
extreme want on the part of many worthy citizens that 
the relief agencies are unable to cope with it. 

In the opinion of your memorialist the Verde River 
Irrigation and Power District project is self-liquidating 
in character, within the meaning of the emergency relief 
and construction act of 1932, and if constructed, 
through the medium of a loan granted by the recon
struction finance corporation, would go far toward reliev
ing in a dignified manner the distress now existing in 
this state as a result of unemployment. 

Wherefore, your memorialist, the Eleventh Legislature 
of the State of Arizona, recommends to the favorable 



LAWS OF ARIZONA 549 

consideration of the reconstruction finance corporation, 
the application of the Verde River Irrigation and Power 
District for the funds with which to build its works and 
complete its project, and prays that said application be . 
approved. 

And your memorialist will ever pray. 

Adopted by the Senate Feb. 7, 1933. 

Adopted by the House Jan. 26, 1933. 

Approved by the Governor Feb 8, 1933. 

Received by the Secretary of State Feb. 8, 1933. 

HOUSE JOINT MEMORIAL NO. 6 

TO THE SENATE AND HOUSE OF REPRESENTATIVES 
OF THE UNITED STATES OF AMERICA IN CON
GRESS ASSEMBLED: 

Your memorialist, the legislature of the state of Ari
zona, in regular session assembled, respectfully repre
sents: 

Under recommendations of the Economy League, fed
eral aid to veterans, widows and orphans in the state of 
Arizona would be reduced annually approximately $5,-
459,922.40, or eighty per cent of the total expenditure for 
such purpose in this state, which was $6,824,903.00 in 
1932. The result would be to increase local and state 
taxes fully twenty per cent, and in addition to place a 
heavy burden on local and state charity organizations. 

The burden of hospital care and compensation as now 
borne by the federal government is a just and proper 
obligation of the federal government in behalf of which 
these ex-service men served in a great emergency, and 
this burden should not be shifted to the shoulders of the 
property owners who pay local and state taxes. 
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Inasmuch as the veterans affected are mostly either 
bed-ridden or unable to follow continuously a substan
tially gainful occupation, it would be practically com
pulsory for the counties of the state to provide them 
with proper hospitalization and the necessities of life. 

Furthermore, the Economy League recommends that 
all veteran activities be conducted at one office in Wash-, 
ington, which if carried out would eliminate the branch 
of the veterans' administration in Phoenix, thereby de
priving worthy veterans of the prompt, essential and 
beneficial care and relief now given them by that of
fice. 

Wherefore, your memorialist, the legislature of the 
state of Arizona, respectfully urges that the Congress of 
the United States oppose any legislation, urged by the 
National Economy League or otherwise, to reduce fed
eral aid for ex-service men of any war in which the 
United States has been engaged. 

Passed the Senate Feb. 17, 1933 

Passed the House Feb. 16, 1933 

Approved this 23rd day of Feb. 1933 

Received in the office of Secretary of State 23rd day 
Feb. 1933. 

HOUSE JOINT MEMORIAL NO. 8 

(ON THE TRANSFER OF THE REMAINING PUBLIC 
LANDS OF THE STATE OF ARIZONA.) 

TO THE SENATE AND HOUSE OF REPRESENTATIVES 

OF THE CONGRESS OF THE UNITED STATES OF 

AMERICA: 

Your memorialist, the eleventh legislature of the 
state of Arizona, in regular session assembled, respectful
ly represents: 
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That of the seventy-two millions acres of land within 
the state of Arizona more than sixty-five per cent is 
controlled by the Federal Government and ten per cent 
is owned by the state. Thus there now remains only 
twenty-five per cent of the area of the state to carry the 
burden of taxation. 

That by reason of the great area of government reser
vations and withdrawals, embracing all the forest lands 
and much irrigable or tillable land, with withdrawals 
still being made for divers federal purposes, the state of 
Arizona under the provisions of its enabling act, pro
viding for the granting of lands for the benefit of the 
schools and institutions, was unable to obtain lands of 
the best character and value; that the grant of four sec
tions in place in each township for the benefit of com
mon schools still remains of no value to the extent of 
those sections which are within the large area of the 
remaining unsurveyed public domain and that the value 
of many of the surveyed sections in place is impaired by 
questions as to the validity of title. 

That the provisions of the enabling act which requires 
a minimum price of three dollars per acre upon the sale 
of grazing lands owned by the state effectually prevents 
the state from selling a considerable area of its lands 
the actual value of which is less than such minimum 
price, the result being that the permanent school and 
institutional funds cannot be augmented nor such lands· 
developed by private owners and become subject to tax
ation. 

Therefore, your memorialist respectfully and urgent
ly requests the enactment of legislation by the congress 
which will by proper and feasible manner transfer the 
remaining public land to the state of Arizona without 
restriction or reservation, and it is hereby 

Resolved, that title to all the remaining vacant, un
appropriated and unreserved land should pass to the 
state without reservation or restriction on account of the 
character thereof. 

That title should vest in the state when and as selec-
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tions of lands by the state are approved by clear listing 
instead of upon the acceptance by the state of a blanket 
grant, this in order to make the transfer in a clear, 
feasible and practical manner, existing federal statutes 
affecting public lands to continue in effect, and thus 
avoid many complications and uncertainties and the nec
essity for providing proper machinery of operation and 
adjudication as to which some pending bills are un
questionably deficient. 

That there be no provision whatever for additional 
federal withdrawals and reservations of lands; that if 
some further withdrawals should be thought to be nec
essary or if some eliminations from existing reservations 
can be made it would be much safer for jurisdiction to 
remain in the congress than to have unlimited authority 
given to administrative officials. 

That the state should be granted the lands without 
requirements and restrictions being made by the United 
States as to the administration or disposal thereof, the 
state government being entirely competent to administer 
its lands to the best interest of the state. 

That the conditions and restrictions of the enabling 
act or other federal statutes affecting previous grants of 
land to the state should be now removed in order that 
the state may be able to administer all its lands to the 
best advantage and make sales thereof, the existing min
imum sale price of three dollars per acre being such an 
unwarranted restriction that disposal of much of the 
land is not possible. 

That the congress make ample prov1s10n for the 
prompt survey by the government of the remaining un
surveyed public lands in order that the state may then 
make selections thereof. 

That the congress pass legislation providing for the 
transfer of the lands to the state and the administra
tion thereof by the state in conformity with these de
clarations. 
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Passed by the Senate March 7, 1933 

Passed by the House March 6, 1933 

Approved March 9, 1933 

Received by the Secretary of State March 14, 1933 

HOUSE JOINT MEMORIAL NO. 13 

553 

(ON THE ALLOTMENT OF LANDS IN THE COLORADO 

RIVER INDIAN RESERVATION AND THE RECLAMA

TION OF THE SAID LANDS). 

TO THE SENATE AND HOUSE OF REPRESENTATIVES 
OF THE CONGRESS OF THE UNITED STATES OF 
AMERICA, AND THE HONORABLE THE SECRETARY 
OF THE INTERIOR, WASHINGTON, D. C. 

Your memorialist, the eleventh legislature of the state 
of Arizona, respectfully represents: 

The Colorado river Indian reservation in Yuma coun
ty, Arizona, embraces approximately one hundred and 
fifty thousand acres of highly fertile river bottom lands, 
splendidly adapted to the grov,ing of general agricultural 
products, and of rich mesa or high table lands especial
ly adapted by reason of unusually favorable conditions 
of soil and climate, to the culture of citrus and other 
valuable fruits. 

The feasibility of the reclamation of this body of 
land by means of the diversion of water from the Colo
rado river has been well established by authoritative in
vestigations conducted by engineers and agents of the 
United States government and of the state of Arizona. 

Exhaustive engineering investigations conducted by 
the state land department of Arizona, with the permis
sion of the secretary of the interior, establish beyond 
reasonable doubt the existence of underground water re
sources, adequate in quantity and quality for the sue-
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cesssful reclamation of the said lands, and the feasibility 
of such reclamation, by means of pumping plants, by in
dividual settlers or cooperative communities of settlers. 

The reclamation and development of this splendid 
body of land, by either of the above plans, would provide 
homes and sustenance for thousands of patriotic citi
zens, who today have no means of livelihood, and jobs 
for a large number of persons now unemployed. 

The allotment of such of the lands embraced within 
the said Indian reservation as may be needed by the In
dians attached thereto, and the opening of the remain
der to settlement or sale, would not only assist in bring_ 
ing about the reclamation and settlement of the land re
ferred, and in relieving unemployment to an appreciable 
extent, but would also be an act of long deferred justice 
to the town of Parker, which, though established by vir
tue of federal action and encouragement, finds itself, 
after many years of waiting, still surrounded by Indian 
lands and effectually cut off from the development to 
which its natural resources entitle it. 

Wherefore, your memorialist, the eleventh legislature 
of the state of Arizona, respectfully but urgently prays 
that Congress provide by appropriate legislation for the 
reclamation of the said land, as a means of relieving un
employment, and of providing homes and sustenance for 
worthy citizens, and that the secretary of the interior 
take action looking to the allotment to the Indians at
tached to the said Colorado Indian reservation, of the 
lands needed by them or for their use, and the restor
ation of the remainder of said reservation or some con
siderable portion thereof to entry under the United 
States land laws, or its subjection to sale under such 
terms and conditions, rules and regulations, as will prove 
just to the Indians at present owning the said land and 
to prospective settlers, thus achieving in the fullest 
measure the beneficent purposes herein referred to. 

And your memorialist will ever pray. 

Passed by the Senate March 7, 1933 
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Passed by the House March 6, 1933 

Approved by Governor March 11, 1933 

Received by Secretary of State, March 14, 1933 

HOUSE JOINT MEMORIAL NO. 15 

555 

(ON THE WITHDRAWAL OF LANDS IN THE PAPAGO 
INDIAN RESERVATION FROM MINERAL EXPLORA
TION, LOCATION, AND ENTRY.) 

TO THE HONORABLE, THE SECRETARY OF THE IN
TERIOR, WASHINGTON, D. C.: 

Your memorialist, the Eleventh Legislature of the 
State of Arizona, respectfully represents: 

By executive order of February 1, 1917, supplanting 
an executive order of January 14, 1916, there was set 
aside in southern Arizona, as a reservation for the 
Papago Indians, a great body of land, embracing a large 
portion of the territory lying between the city of Tuc
son on the east and Ajo on the west, and Casa Grande 
on the north to the Mexican border. To the reservation 
so formed has recently been added, by act of February 
21, 1931, the so-called "six-mile strip," the whole body of 
land thus set aside as a reservation amounting to 
2,663,974 acres. 

As a result of negotiation between representatives of 
the department of the interior and the governor of Ari
zona, or his representatives, the executive orders creat
ing this reservation contained a specific provision to the 
effect that all mineral lands therein should continue to 
be subject to exploration, location, and entry. Without 
such an agreement Arizona would have objected stren
uously to the creation of the reservation, with its im
mense addition to the already tremendous area of Indian 
xeservations within her borders. 
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Relying upon the said exception, prospectors continued 
to search the mineralized portions of the reservation, 
with the result that one hundred and twenty-two placer 
mining claims of twenty acres each have been patented, 
while fifty-eight others have been surveyed and approv
ed for patents. There are also within the area several 
lode properties of importance. 

These activities, while contributing to the prosperity 
of the state, have in addition afforded considerable em
ployment to Indians residing on the reservation, and 
have in not the siightest degree curtailed or detracted 
from the use of reservation lands by the Papagos. 

Despite the fact that these lands were set aside with 
the understanding and agreement that the reservation 
rights so created should be exclusive of mineral explora
tion, location, and entry rights, the secretary of the in
terior, under date of October 26, 1932, approved an order 
withdrawing the said land from all forms of mineral en
try or claim, "in order that Congress may consider the 
claims of the Indians to the mineral rights within these 
lands." 

The records disclose that this action was taken at the 
instance of "certain friends of the Papagos," notably cer
tain attorneys of Washington, D. C., and Los Angeles, 
California, whose friendship appears to be based upon a 
contract under which they would receive a percentage of 
any revenue accruing from the establishment of such 
mineral rights. 

The result of this violation of both the letter and the 
sipirit of the agreement under which the said reserva
tion was created has been to put an end to prpospect
ing within the area affected; to deny many idle American 
copper miners, thrown out of employment by the de
pression in the copper industry, the opportunity to work 
the gulches in which placer gold is found, or, aided by 
a "grub-stake," to search the hills for ore deposits; to 
discourage capital from giving assistance to the develop
ment of properties to which no other titles might be se
cured than objectionable and undependable Indian 
leases, and generally to stop all mining activities. 
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Wherefore, your memorialist requests that the agree
ment of the Federal Government, embodied in the ex
ecutive orders creating the Papago reservation, which 
was the basis of this state's wihtdrawal of. objections to 
the said reservation, be carried out, and not treated as a 
"scrap of paper"; that the order withdrawing the lands 
of the reservation from mineral exporation, location, and 
entry, be rescinded, and that encouragement be given to 
efforts to discover and develop such mineral properties 
as may be found within the said Papago reservation. 

And your memorialist will ever pray. 

Passed by the Senate March 7, 1933 

Passed by the House March ti, 1933 

Approved March 11, 1933 

Received in the office of Secretary of State March 14, 
1933 

HOUSE JOINT MEMORIAL NO. 16 

(RELATING TO FOREIGN TRADE AND COMMERCE.) 

TO THE HONORABLE PRESIDENT AND THE CON
. GRESS OF THE UNITED STATES: 

Your memorialist, the eleventh legislature of the 
state of Arizona, in regular session convened, respect
fully represents that: 

Whereas, the people of the United States are suf
fering from an unprecedented era of unemployment, due 
largely to an almost total lack of foreign commerce; 
and, 

Whereas, the reconstruction of the welfare and 
prosperity of the people of the United States, the re
turn of employment, the reopening .of our mines, mills, 
and factories, the re-establishment of markets. for the 
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products of our ranches, farms, and orchards, depends 
la~gely .upon our foreign trade and commerce; 

Now therefore, your memorialist, the Eleventh Legis
lature of the State of Arizona, does hereby respectfully 

· endorse and commend the efforts and intentions of our 
President; and of the Congress of the United States, to 
take immediate steps to readjust the European war 
debts, to the end that the first stone may be laid in 
the foundation for the recovery of our foreign commerce 
and trade; and your memorialist prays that the effec
tive date of such readjustment be set for the earliest 
moment consistent with the best interest of our peo
ple and of our country, 

Passed the Senate March 13, 1933, 

Passed the House March 11, 1933, 

Approved 14th day of March, 1933, 

Received by the Secretary of State March 15, 1933, 

HOUSE MEMORIAL NO, l 

(REQUESTING CONGRESS TO CONSIDER LEGISLA
TION REQUIRING THE BLENDING OF ETHYL AL

COHOL WITH PETROLEUM FUELS USED IN INTER

NAL COMBUSTION ENGINES,) 

TO THE SENATE AND HOUSE OF REPRESENTATIVES 

OF THE CONGRESS OF THE UNITED STATES: 

Your memorialist, the eleventh legislature of the state 
of Arizona, respectfully represents: 

The basic industry of the United States is agriculture, 
There. can be no return to national prosperity unless and 
until agriculture is allowed to prosper, 
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There can be no prosperity for the agricultural indus
try until the prices paid for its products reach a level 
showing a fair margin above the cost of production. 

Prices can show no such revival while the problem 
of huge surpluses persistS--while visible supplies turn the 
operation of the law of supply and demand to the disad
vantage of the producer. 

The farmer, the fruit grower, the trucker, can con
tribute nothing but added complication to a sadly mess
ed economic condition until their buying power is res
tored. 

A simple and seemingly practical, easily administer
ed, inexpensive means of accomplishing the restoration 
of agriculture is suggested in the plan to require, by fed
eral legislation, that an petroleum products that may be 
used as a fuel in internal combustion engines shall be 
blended with a given percentage of ethyl alcohol, made 
from agricultural products grown within continental 
United States. 

The claim is made by authorities that the technical 
problems of such a plan have been solved; that the in
creased cost of motor fuel would be so little as to con
stitute a small price to pay for the return of agriculture, 
and therefore of national prosperity; that the demand 
for agricultural products from which ethyl alcohol could 
be produced would solve the problem of surpluses and 
visible supplies, and elevate farm prices to a level which 
would make buyers out of the producers, and set the 
endless chain of industry to revolving. 

The claims made are worth studying; if they are 
based upon demonstrable facts the plan is worth trying. 
It appears to hoid no peril; it holds out a substantial 
promise of great aid to the nation's basic industry. 

Wherefore your memorialist prays that the congress 
of the United States give serious consideration to the 
claims which are made for the proposed plan, and en
act legislation to carry it into effect. 
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And your memorialist will ever pray. 

Adopted by the House March 6, 1933. 

Received by the Secretary of State March 7, 1933. 

HOUSE MEMORIAL NO. 2 

(RELATING TO THE GRAND CANYON NATIONAL 
GAME PRESERVE.) 

TO THE PRESIDENT AND THE CONGRESS OF THE 
UNITED STATES: 

Your memorialist, the house of representatives of the 
state of Arizona, respectfully represents : 

In northern Arizona, north and west of the Grand 
Canyon, and within that large area of public land known 
as the Kaibab national forest, is the Grand Canyon na
tional game preserve, almost one millions acres in ex
tent. 

The said Grand Canyon national game preserve was 
created, under the authority of the act of Congress ap
proved June 29, 1906, by successive proclamations of the 
President dated November 28, 1906, June 23, 1908, and 
June 3, 1909. 

Said Grand Canyon national game preserve was 
created while Arizona was yet a territory and under fed
eral supervision, for the purpose of protecting and fos
tering the wild life within the boundaries of the area set 
aside, and it was a beneficient and beneficial act, result
ing in the increase of game until the area has become 
one of the best stocked game preserves in the nation. 

During the territorial period and until the state of 
Arizona became properly prepared to protect its wild 
game, the arrangement was most satisfactory, and had 
the enthusiastic approval of the citizens of this state. 
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Arizona has developed, and for some years has had, 
a creditable body of laws designed for the protection and 
fostering of the wild life of the state, and a department 
of government known as the state game and fish com
mission, which is well able to and does efficiently ad
minister said laws, and is able and prepared to ade
quately administer them within the said area. 

However capable and efficient the administration of 
the area may be under federal officers and employees, 
the dual administration thereof under the laws of the 
United States, by the officers and employees thereof; 
and also under the laws of Arizona, by its officers and 
employees; is altogether undesirable and unsatisfactory, 
entirely unnecessary, and unproductive of good results. 

The area is splendidly stocked with wild life, and par
ticularly deer, and constitutes one of the principal re
sorts of Arizona sportsmen. 

Arizona claims the right to administer the area, with 
respect to the protection of the wild life thereon, in ac
cordance with state law, for the reason that the state 
owns, in its sovereign capacity, as one of the natural re
sources of the state. all of the wild life within its bor
ders. 

It would be highly beneficial to this state, and in no 
manner of degree prejudicial to the interests of the fed
eral government, nor to the cause of wild life protec
tion, for the federal government to relinquish its juris
diction over the said Grand Canyon national game pre
serve. 

Wherefore your memorialist, the house of representa
tives of the state of Arizona, respectfully urges that the 
President of the United States rescind the said procla
mation by which the Grand Canyon national game pre
serve was created, and that the Congress repeal the au
thority upon which the said proclamations were based, 
upon condition that the state of Arizona by legislation or 
otherwise undertake to afford adequate protection to the 
wild life of the said area. 
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And your memorialist will ever pray. 

Adopted by the House March 7, 1933. 

Received by the Secretary of State March 7, 1933. 

HOUSE MEMORIAL NO. 4 

(RESTORATION OF SILVER AS A MONETARY STAND
ARD) 

TO THE HONORABLE SENATE AND HOUSE OF RE
PRESENTATIVES OF THE UNITED STATES OF AMER
ICA IN CONGRESS ASSEMBLED: 

Your memorialist, the house of representatives of the 
eleventh legislature of the state of Arizona respectfully 
represents: 

The legislature of Arizona is confronted with an eco
nomic depression more desperate than any confronting a 
previous legislature of this state. Our business concerns 
have either closed out or are on the verge of doing so. 
Our industries are either destroyed, stagnant or in cri
tical condition. Our homes are being lost. Many of our 
people are starving, Spartan like, and large numbers of 
others are losing their self-respect through the accept
ance of alms. The power of resistance of all is being 
lowered by the struggle against nervous shock. 

We have given earnest thought to our distress and 
find that our plight is due to general conditions in the 
nation and not to any local short-sightedness. Tax re
ductions yes, and to the utmost, and maintain our social 
functions, but it was easier for our people with full earn
ing power to pay our highest tax than it is for them to 
pay any tax now. If the depression continues much long
er, it will not be possibie for our people to pay taxes at 
all because they will have no earning power. 
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When the whole field of business and finance is sur
veyed and appraised one fact alone stands in bold re
lief. That fact is high finance is the cause of this na
tion's present trouble. High finance sold the foreign 
currencies and foreign bonds to our people. High finance 
foisted a great load of unproductive debt upon this 
generation. High finance imposed upon the country the 
high tariff which provided it with a dragnet of unearned 
profits. High finance provided the inflation for the 
market boom and the deflation for the depression fear. 
High finance is striving for the cancellation of the war 
debts. What high finance has done this time it has 
done in one form or another repeatedly in the past. The 
american people must make up their minds as to whether 
they are fit to live under a democracy and run their own 
affairs or whether they shall admit defeat and accept a 
rule as absolute as any tyranny and which lays an ex
haustive tribute upon them from generation to genera
tion. Control of money and credit is the secret of its 
power. 

This is not the whole story of high finance. Its treat
ment of silver is one of its master strokes. There are 
many people in this nation who only think they are op
posed to silver, but the membership of high finance well 
know they are opposed to silver. The farther away from 
New York the locality the stronger is the support for 
silver, and the nearer to New York the section the weak
er silver becomes. From New York the opposition is bit
ter, angry and unyielding. This, the country may well 
view with suspicion. Indeed in the light of the facts now 
at hand the country might well feel safe to fully remone
tize silver simply because high finance is opposed. The 
reason back of the opposition of high finance to silver 
is that silver is a driving spearhead into their control of 
the nation's money and credit. 

It appears strange there should be any opposition out
side of Wall Street to silver, when it is remembered that 
the sentiment for the restoration of silver by world 
agreement is nearly unanimous. Even Wall Street will 
assent to a world conference. But a world conference 
and a world agreement are vastly different. The history 
to date of world conferences on any subject indicate 
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there is little likelihood of an agreement on silver. The 
attitudes of foreign nations since the war give little pro
mise of acquiescence n anything that will not be of their 
own especial interest. They have repudiated their cur
rencies. They begged and implored our help in the war. 
They. cried for and secured drastic reductions in their 
war debts. They are now defaulting on the remainder 
and demanding cancellation. They have gone off the 
gold standard, arbitrarily pegged their rates of exchange 
below ours and repudiated a large per cent of their debts 
to other nations, and by this action they delivered a 
body blow to this country, practically the only nation 
left on an unchanged gold standard. That action pre
vented their own nationals from buying in this country 
because they could not pay the tariff and also stand the 
loss in exchange. It enabled other countries to buy in 
their countries at great advantage with a stimulating ef
fect to their trade. At the same time it neutralized to 
some extent the fall in the price of silver. This re
sulted to their advantage in trade with the silver using 
nations, from which trade we are still barred by our 
gold standard. They have erected tariffs to offset ours. 
By all these means they have us shut out of world 
trade. They have out-maneuvered us and pushed us in
to a corner. Is it to be expected they will give us this 
advantage by restoring silver and thus allowing the silver 
nations to trade with us? No doubt Wall Street will 
agree to a world conference with so slight a chance for 
silver. 

In 1925 silver was around 70c per ounce. That year 
England put India on the gold standard and began to 
dump India silver on the market. This was followed by 
reducing the silver content in the silver coins of Eng
land. Then France, Italy, Belgium and other nations 
followed suit. From 1925 silver dropped until in 1932 it 
reached 24c, an all time low in terms of gold since his
tory or legend records any information. This process 
destroyed foreign markets for American agriculture and 
enabled England and Europe to obtain, among other raw 
materials for their industries, American cotton and wheat 
at the lowest prices ever known. The American farmer 
not being able to sell at a fair price at home because he 
was not protected, was now not able to sell except at 
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a loss in the world market. This process also had the 
effect of destroying more than one-half the purchasing 
power of one-half the people of the earth with respect 
to their foreign trade. It has reduced their already 
low standards of life to still lower depths and is now con
tributing to the cause of the robber armies which are 
over-running China, thus making it easily possible for 
Japan to have her way in Manchuria and wherever else 
in the Orient she is headed for. This constitutes the 
last chapter on silver. It is a repetition of our own Wall 
Street drive on silver in '73 and '93. 

There is just a chance that England has something 
afoot again with respect to silver. If England should buy 
several billion ounces of silver with gold at less than 
3,0c and then restore its value to 75c or $1.00, it would 
constitute another grand enactment of high finance. 
There is a growing volume of sentiment in England for 
silver. She alone started its decline; she, by herself, 
with the help of her dominions, can restore it to 70c, 
but with the help of the world it can be returned to 
$1.29. There would not be anything new in the method. 
Before France reduced the gold content in her franc 
from 19c to 4c she accumulated all the gold by every pos
sible way that she could. England by going off the gold 
standard, did two things at once. She started a pheno
menal movement among her people and the people of 
India to turn in to the government, old gold, possessed 
in any form to be melted down and paid for at a high 
price in Sterling. Being off the gold standard enabled 
the government to keep the gold after it was thus ob
tained. With this and other accretions of gold she can 
buy silver. 

World conference or no world conference, those who 
believe in restoring silver by a world conference believe 
in silver. The only reason offered for a world agree
ment is to preclude the possibility of the world silver 
being dumped upon the United States, in the event this 
country remonetized silver, and by dumping, take our 
gold from us. Si.lver can be started back towards its 
former level without danger from this quarter. 

The monetary system of the United States consist in 
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round numbers of the following: Gold coin and bullion, 
four billion; silver dollars and subsidiary silver, eight 
hundred and forty millions; national bank notes, subject 
to control of the national banks, seven hundred and 
forty million and Federal reserve notes, subject to the 
control of the Reserve Bank, three billion. The last two 
forms of money are issued upon the faith and credit of 
the country and the government. In addition to these 
issues there are three hundred and forty-seven million 
of United States notes, green backs. This makes nine 
billion total money stock of the United States. To re
deem it there are four billion in gold. This is now 
vividly demostrated to be an impossibility, so the gov
ernment has found itself put to the extremity of placing 
an estoppel upon redemption. Half of the world is do
ing business on a gold basis, half of it is doing business 
on a silver basis. If the United States Treasurer had 
four billion dollars in silver and was on a silver basis 
as well as gold basis, more than half of its foreign trade 
would be present to offset the rush for gold at this in
stant. A second present defect in the character of mon
ey as indicated is that half of the volume is controlled 
by the banks. To illustrate what significance this carrys, 
it can be stated that if that amount of money was re
placed by silver the people would now be about doing 
business as usual. 

It has been suggested that the amount of gold in the 
gold dollar be reduced to illustrate the four billion dol
lars of bullion and coin could be changed into eight 
billion dollars. This, however, would still possess the two 
fatal defects of the present set-up. It would have but 
one metal and too narrow a base, too easy to control and 
therefore subject, as at present, to the ravages of high 
finance, both national and international. It would not 
help us with the silver using nations. 

Among the different methods this country could use 
to restore silver without waiting for a world conference 
the following is offered. Issue five hundred millions of 
government bonds. With the proceeds of these, direct 
the Treasurer to buy and coin silver at the present ratio. 
Direct the Treasurer to coin as offered at the mints, all 
American silver. Do not make the silver redeemable in 
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gold. Retire bank circulation with whatever amount of 
silver dollars this purchase of silver will produce. As fast 
as American silver is coined, buy it with tax levies an
nually, issue silver certificates and with these retire gov
ernment bonds that underly bank circulation. There 
need be no fear of world dumping of silver because none 
can come into the country for exchange, except what is 
purchased. The banks can replace their present cir
culation out of the proceeds received from the liquida
tion of their government bonds. Continue this process 
until the silver equals the gold in the monetary system. 
This will replace hard money for credit money without 
inflation. The government's promise to pay, support
ed by faith in the government and the world's faith in 
silver, is better than the government's promise to pay, 
supported only by faith in the government. The effect 
of these measures would be the immediate stimulation 
of the price of silver. 

Another stimulus could be brought about by offering 
to let England make her next installment on war debts 
in silver, provided she agreed to take India silver off the 
market and restore it to use in India and also agreed to 
restore in her own silver coins their former amount of 
silver. If this were done, it is more than probable that 
the silver price of 1929 would be reached before a world 
conference would convene. The advance in the price 
would demonstrate to the conference that some would 
have authority to speak other than high finance because 
much of the matter disputed would have had already be
come a fact. 

The effect on trade and business of the rise in the 
price of silver would be immediate. No fears need be 
entertained about the government getting the taxes 
with which to make silver purchases. Within a short 
time the present earning power of the nation, of thir
teen billion, would be raised to its former figure of 
eighty billion. Half the people of the earth would be giv
en back the money or buying power taken from them 
since 1925. Our foreign trade for farm and factory pro
ducts would be given an immediate impulse, especially 
so as these people have long been without the goods they 
want. This would break the deadlock. To recapture 
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this trade we will either be compelled to go off the gold 
standard in order to checkmate other nations or we 
must restore silver. Adjusted tariffs will avail us noth
ing with depreciated foreign currencies still prevailing. 
Adjusted tariffs and restored currencies require dicker
ing, swapping and the consent of other nations which 
have not kept their agreements, either stated or implied. 
This country, by itself, can start the march of silver up_ 
ward. 

One other effect of restoring silver to our coinage 
would be a direct thrust at the inner core of the na
tion's present dificulties. Silver would widen the metalic 
base underlying our circulation. That base is so narrow 
now that there is not the silghtest chance of redeeming 
the currency in gold or paying a fraction of the two 
hundred billions of debts, public and private, all written 
in gold, in times of stress like the present when the 
one thing needed by the people is their own money. If 
there were gold and silver in the United States Treas
ury to redeem every dollar of circulation, there would 
be no depression now. As it is there is such a tremend
ous amount of credit required to do the business of the 
country that it has been easy for a few who have ac
cumulated vast reserves in money to effectively control 
credit and money based on it. Money not in circulation 
ceases to be money and credit that is not available is 
not credit. All admit now that prices fluctuate with the 
amount of money available for the transaction of busi
ness. Instead of having sound money we find ourselves 
with the most unsound money of any civilized people. 

At this juncture advertence might be had to the world 
tinkering. The only tinkering that has been done lays 
at the door of high finance. For ten thousand years 
gold and silver did duty together. It is like a thief call
ing, stop thief. Instead of being alarmed of this goblin 
it is now necessary for the people to survey the whole 
monetary structure. 

These financial depressions could not occur if the 
people knew all about their monetary system and were 
familiar with the history of finance, particularly high 
finance. To this end we suggest that you assemble all 
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the facts, duly verified, relating to the history of this 
deprer;sion and make it available to the common schools 
of the country. By this means the next generation will 
have a watchful eye on the buccaneers of high finance 
who know no conscience and no country. 

Wherefore, your memorialist solemnly urges upon you 
the restoration of silver to its former place in the econo
mics of the world and this country as a major action for 
the breaking of the financial deadlock that is now ruth
lessly working the ruin of this generation, and as a 
means of returning to the only sound monetary system 
the world has ever known. 

Passed by the House March 13, 1933 

Received in the office of Secretary of State March 14, 
1933 

HOUSE MEMORIAL NO. 5 

(PROVIDING FOR THE RETENTION OF VETERANS' 
BENEFITS. 

TO THE PRESIDENT AND THE CONGRESS OF THE 
UNITED STATES: 

Your memorialist, the house of representatives of the 
Legislature of the state of Arizona, respectfully repre
sents: 

Whereas, there is now pending in the United States 
Congress legislation that will give the President of the 
United States power to reduce veterans' benefits which 
have heretofore been enacted into law; and 

Whereas, this would place approximately eighty per 
cent of the veterans receiving these benefits on local 
charity and reduce the veterans' benefits approximately 
four million dollars in the state of Arizona; and · 
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Whereas, this will increase local and state taxes, and 
will place the responsibility for the care of these dis
abled veterans upon the citizens and taxpayers of this 
state where otherwise the national government is now 
caring for them: now therefore, be it 

Resolved, by the house of representatives of the ele
venth legislature of the state of Arizona in regular ses
sion assembled, that in view of these conditions, the 
Congress of the United States be memorialized to es
tablish in Arizona facilities for the hospital treatment 
of tubercular and neuro-psychiatric cases, and that the 
said Congress of the United States appropriate approxi
mately the amount of four million dollars for such hos
pital treatment if there is to be a reduction in veterans' 
benefits; and be it further 

Resolved, that suitably engrossed copies of this me
morial, signed by the speaker of the house of representa
tives of the state of Arizona and the governor be trans
mitted to the presiding officer of the United States Sen
ate, the speaker of the National House of Representatives, 
the President of the United States, and to each of the 
Arizona members of the Congress of the United States 
at Washington. 

Approved by House March 13, 1933 

Approved March 13, 1933. 

Received by Secretary of State, March 14, 1933 

SENATE JOINT MEMORIAL NO. 1 

TO THE SENATE AND HOUSE OF REPRESENTATIVES 
OF THE CONGRESS OF THE UNITED STATES: 

Your memorialist, the Eleventh Legislature of the 
State of Arizona, in regular session assembled, respect
fully represents: 
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Practically all Arizona farms are encumbered by some 
form of mortgage, and during the past two years or 
more owners have been faced with the necessity of meet
ing their principal payments and interest, plus taxes, 
water charges and other operating costs on a one hun
dred per cent basis, with products representing approxi
mately thirty-five per cent of their former sale value. 

In spite of this apparently impossible situation, farm
ers have with courage and determination continued their 
activities, kept production at a normal point and, by 
great sacrifices, succeeded in meeting imperative obli
gations. 

Liquid assets have necessarily been expended, and in 
most cases totally exhausted in this effort. There is a 
large surplus of hay, alfalfa seed and other farm pro
ducts now on the farms and in storage for which there 
is no market. Such products as can be sold at all are 
being disposed of at prices which provide only the bar
est sort of a living for farm families and the payment 
of water charges-the irreducible minimum of expendi
tures necessary for the continuation of farming opera
tions. 

Farm owners cannot pay interest on their indebted
ness and can no longer meet principal installments until 
better prices are to be secured for farm products. They 
have no assurance that leniency will be granted by their 
creditors for any specified time. This uncertainty threat
ens the morale of those engaged in the agricultural in
dustry and the uncertainty of the future promises to 
bring about a wholesale abandonment of farm property 
in this state. 

Those who find it impossible to meet their obliga_ 
tions are, in most cases, farmers who are willing to 
continue their efforts in an attempt to protect their 
creditors' security and to salvage at least a portion of 
their life savings. Because of their experience, training 
and personal interest, the farmers are in a far better 
position to protect creditors' interests than are the. credi
tors themselves and will, with reasonable cooperation 
on the part of the creditors, willingly make further secri-
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fices to conserve the value of the security for which 
they are individually responsible. 

Short time credits, contemplating the resumption at 
an early date of principal payments, the additional pay
ment of delinquent and maturing interest and other pay
ments, offers no relief. The uncertainty of future mar
kets precludes any constructive farm program except it 
be based on present conditions, and such conditions re
quire leniency on the part of creditors if operations are 
to be continued. 

Wherefore your memorialist, the Eleventh Legislature 
of the state of Arizona, respectfully prays that Congress 
enact a measure which will afford the needed relief, 
providing if necessary for the refinancing by the federal 
government of all legi.timate farm loans on a long term 
basis with an interest rate based upon the cost to the 
government of carrying out the program. 

And your memorialist will every pray. 

Adopted by the House Jan. 17th, 1933. 

Adopted by the Senate Jan. 13th, 1933. 

Approved by the Governor, January 18th, 1933. 

SENATE JOINT MEMORIAL NO. 7 

ON THE IMPORTANCE OF HAVING UNITED STATES 
TROOPS STATIONED AT DOUGLAS AND NOGALES. 

TO THE HONORABLE, THE SECRETARY OF WAR, 
WASHINGTON, D. C. 

Your memorialist, the Eleventh Legislature of the 
State of Arizona, respectfully represents: 
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Camp Harry Jones, at Douglas, Arizona, and Camp 
Stephen D. Little, at Nogales, Arizona, have for years 
served as army posts, from which positions of vantage 
the southwestern border of the United States has been 
kept under observation. 

This country is on the friendliest of terms with the 
republic of Mexico; the relations existing between the 
states of Arizona and Sonora are most amicable, and 
cordial cooperation marks dealings and contacts between 
the authorities of the two states; nevertheless, disquiet
ing disturbances along the border can occur at any time 
and have often occurred, and it is considered important 
to the protection of life and property that these border 
posts at Douglas and Nogales be occupied by troops. 

Recently the troops which for years have been sta
tioned at the said posts, were concentrated at Fort Hua
chuca, leaving the cities of Douglas and Nogales, and the 
adjacent border, without the desired protection. 

Wherefore, your memorialist prays that the troops 
which have heretofore been stationed at these border 
posts be returned to them. 

And your memorialist -will ever pray. 

Adopted by the House March 10, 1933. 

Adopted by the Senate March 9, 1933. 

Approved by the Governor March 11, 1933. 

Filed in the Office of the Secretary of State March 
14, 1933. 
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HOUSE RESOLUTION NO. 3. 

577 

(PROTESTING THE EXTENTION OF CERTAIN FED
ERAL RESERVED AREAS WITHIN ARIZONA.) 

TO THE HONORABLE SENATE AND HOUSE OF REP
RESENTATIVES OF THE CONGRESS OF THE 
UNITED STATES OF AMERICA IN CONGRESS AS
SEMBLED: 

Your memoralist, the House of Representatives of the 
Eleventh Legislature of the state of Arizona in regular 
session convened respectfully represents: 

Whereas, the Supreme Court of the United States has 
decided that the Colorado River is· a navigable stream 
and that the Hoover dam is being constructed for the 
purpose of improving navigation and, 

Whereas, the reservoir to be created by the dam will 
extend up stream within the state of Arizona one hun
dred and fifteen miles, permitting the development of 
commerce between a heretofore inaccessible mineral 
district and railroad shipping points, and 

Whereas, the creation of this reservoir will provide the 
opportunity to develop fishing and, 

Whereas, the people of Arizona, in which is located 
more of the river affected by the creation of the Hoover 
dam than all the other states combined, desire that no 
more federal restrictions be imposed upon commerce and 
fishing on the Colorado than on other navigable streams 
in the United States of America, and 

Whereas, the creation of a national park of the area 
surrounding this reservoir would enable federal offi
cials to prevent the development of commerce and fish
ing unless those applying for licenses would comply with 
the provisions of the Santa Fe compact that are obnoxi
ous to the state of Arizona, and with the rules and 
regulations of the National Park Service, now therefore 
be it 
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Resolved that we do hereby protest the creation of 
any federal park within Arizona in the vicinity of the 
Hoover reservoir, and be it further 

Resolved, that we request our members of Congress 
to oppose any further extensions of federal reserved areas 
within Arizona unless the same shall be submitted to 
and approved by the Arizona State Legislature. 

Adopted by the House March 3, 1933. 

Received by the Secretary of State this 4th day of 
March, 1933. 

HOUSE RESOLUTION NO. 4 

(INFORMING THE UNITED STATES TREATY MAKING 
POWERS THAT WATERS OF THE COLORADO 
RIVER SYSTEM HAVE ALREADY BEEN APPROPRI
ATED IN ARIZONA AND IN THE UNITED STATES 
OF AMERICA, AND IN SUCH APPROPRIATIONS 
THE REFLOW WATERS THEREFROM WILL MORE 
THAN TAKE CARE OF ALL THE LANDS IN THE 
DELTA OF THE COLORADO RIVER IN MEXICO.) 

Whereas, practically all the water and all the drain
age basin of the Colorado River system is within and 
contrib_uted by the United States of America; ~nd, 

Whereas, the entire state of Arizona is within the 
drainage of the Colorado River system and depends 
thereon for its only water supply; and 

Whereas, all unappropriated water of the Colorado 
River system has been appropriated by Fred T. Colter 
as trustee for and in behalf of the state of Arizona un
der water filings that were made in 1923 and water rights 
that were· initiated therefor commencing in 1919, on the 
Glen Canyon Storage Dam and Bi;idge Canyon Diver
sion Dam and the Ari:i:ona Highline Canal to irrigate 
4,400,000 acres of land in Arizona and to develop 5,000,-
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000 electric horse. power, and such other dams and 
canal sites on the Colorado River and tributaries which 
were made thereafter as amendatory filings thereto, to 
irrigate an additional 1,500,000 acres of land in Arizona; 
and 

Whereas, the state of Arizona and those claiming 
w:ater under said state and Fred T. Colter, as trustee, 
has made the above water filings before the Federal 
Power Commission and the state water commissioner 
and has kept up due and reasonable diligence therefor; 
and 

Whereas, most of the lands under said projects have 
b.een patented and homesteaded and irrigation districts 
and proposed irrigation districts have been formed 
thereunder for the purpose of getting water on said 
lands; and 

Whereas, this method of starting development in the 
highest reaches of the Colorado River and its tributaries 
will obtain the maximum development of the river to 
get the greatest return of reflow, and that reflow and 
re-use of water will eventually return to the river and 
lower lands and provide sufficient water for the 2,000-
000 acres of land in Mexico; and 

Whereas, the United States supreme court in its re
cent decision sustained the rights of Arizona and those 
claiming to appropriate present and future water; and 

Whereas, if Arizona would consent to the Santa Fe
Tri-State compact or the Boulder Canyon Project Act 
or Secretary of the Interior Wilbur's offer to contract 
with Arizona, which compacts and act the United States 
supreme court held we were not bound by, the waters of 
Arizona and the United States would first and forever 
go to Mexico and for one acre which would be irrigated 
in Mexico there would be four acres left dry in the 
United States of America, leaving Arizona a desert for
ever; and 

Whereas, these water filings and water rights have 
been filed with the Federal Power Com.mission and the 
state water commissioner and other officials; and 
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Whereas, Mexico and its water users and landhold
ers in the delta of the Colorado River in Mexico have 
been notified by Fred T. Colter, as trustee for Arizona, 
that he had made these water filings above mentioned 
and has kept up due and reasonable diligence thereon 
and that vested rights have been obtained thereon and 
that any water they had put to use, or water for which 
they attempted fo get rights, were protested against, 
and would be at their own risk and hazard; and 

Whereas, it is essential that the United States and 
Arizona in order to protect their water rights take note 
of these facts; therefore be it 

Resolved by the House of Representatives of the 
Eleventh Legislature of the state of Arizona that this 
information be conveyed to our representatives in Con
gress and that they be urged to do all they can in the 
event of a treaty being made with Mexico to protect 
Arizona and the nation in their said water rights, and 
that copies of this resolution be sent to our United 
States Senators Hayden and Ashurst and our United 
States Representative Douglas, and the members of the 
United States Treaty-making Commission with Mexico, 
all members of the United States Senate, President of 
the United States, Roosevelt, his newly appointed Sec
retary of State Hull, his newly appointed Attorney Gen
eral Walsh, Governor of Arizona, the Arizona Colorado 
River Commission, and the Attorney General of ArL 
zona. 

Adopted by House March 3, 1933. 

Received by Secretary of State March 4, 1933. 

HOUSE RESOLUTION NO. 5. 

(PROTESTING AGAINST SECRETARY OF INTERIOR 
WILBUR'S OFFER OF CONTRACT TO ARIZONA 
WHICH OFFER PROPOSED TO DESTROY ARIZONA 
BY FORCING UPON ARIZONA THE OLD SANTA FE 
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AND TRI-STATE COMPACTS, AND PROTESTING 
AGAINST ANY AGREEMENTS WITH CALIFORNIA) 

Whereas, there have been propositions made in the 
past by Arizona Colorado River Commissions which pro
posed to accept the Santa Fe Compact and Tri-State 
Compact, which Arizona has refused to sign, now em
braced in and controlling the Boulder Canyon Project 
Act-Swing--Johnson Bill to allow California 5,400,000 
acre feet of water out of the Colorado River system, 
which legally belongs to Arizona (which water is now 
already being used in Arizona's completed projects, many 
of which are now short of water), leaving no water for 
the many millions of acres of land that can be now or 
in the future economically reclaimed in Arizona from 
the Colorado River and tributaries, and in addition 
thereto, there was included in these said propositions 
that have been made by Arizona Colorado River Com 
missions to California which allow California 5,400,000 
acre feet of water, and additional allotment of one-half 
of all the surplus water was allowed to California, which 
Tri-State and Santa Fe Compacts also includes, leaving 
Arizona a still further shortage of its domestic, stock 
and irrigation water. The Wilbur contract offers what 
the old Santa Fe-Tri-State Compacts left Arizona, 2,800,-
000 acre feet, which is not sufficient to provide for Ari
zona's completed projects. Said compacts and proposals 
further would burden Arizona to supply water for ap
proximately 2,000,000 acres of land in Mexico that now 
have no water rights which are owned by California 
land barons, as provided for in the Santa Fe Compact 
in Article 3, paragraphs C and F, which allots to these 
Mexican lands and guarantees all Mexico's water defici
ency in dry years when Arizona and other basin states 
would need it, thereby leaving eighteen billions of dol
lars worth of electric horse power belonging to Arizona 
and people to Southern California Edison et. al. by con
tracting all of Arizona's irrigation, domestic and stock 
water to Mexico, thereby separating what Nature and 
God have combined together, irrigation and power, thus 
leaving Arizona practically a desert forever, and subvert
ing our Federal Constitution, water laws and Nation De
fense; and 
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Whereas, the offer and contract made on February 
10, 1933 to Governor B. B. Moeur and his appointed ArL 
zona Colorado River Commission by Secretary of the 
Interior Ray Lyman Wilbur, which also embraced the 
Santa Fe Compact and Tri-State Compact including all 
the above mentioned detriments and injuries to Arizona, 
and which contract further would bind Arizona to sign 
away her sacred water rights by taking away her right 
to bring suits, notwithstanding the recent United States 
supreme court decision restored to the State of Arizona 
and those claiming under it all its and their present 
and future water rights and validated the water rights 
and water filings made by Fred T. Colter for and on 
behalf of the people of the state of Arizona as trustee 
therefor; and 

Whereas, it would be foolhardy to offer to contract 
with California who has no water to give and could not 
contract water to Arizona which already belongs to Ari
zona, or with Secretary of the Interior Wilbur; therefore 
be it 

RESOLVED, that we do not embarrass Arizona's posi
tion by entertaining any offer of or enter into any agree
ment with Secretary of the Interior Wilbur or any other 
Secretary of the Interior on this Colorado River matter 
which is a subject for the courts to quiet and ascertain 
title if and when adverse water users interfere with Ari
zona's water rights; and be it further 

RESOLVED, that appropriations be made for the At
torney General to protect Arizona in any court cases 
that need to be brought thereon and that we protest 
against the Arizona Colorado River Commissions or 
otherwise attempting to compromise Arizona's already 
won Colorado River case out of court while in court in 
any case that may be brought; and be it further 

RESOLVED, that copies of this resolution shall be 
sent to the Governor of Arizona, the Arizona Colorado 
River Commission, the attorney general of Arizona, Pres 
ident of the U. S. Franklin D .Roosevelt, and his newly 
appointed Secretary of the Interior, Harold Ickes, and 
the new appointed Attorney General. 
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Adopted by the House March 3, 1933. 

Received by the Secretary of State March 4, 1933. 

HOUSE RESOLUTION NO. 11 

583 

(ON THE CONSTRUCTION OF DAMS FOR THE RE
LIEF OF FARMERS AND CATTLEMEN.) 

Whereas, the relief of unemployment is in this period 
of unexampled depression, a paramount consideration; 
and 

Whereas~ Arizona has during the past few years 
suffered an unusual drouth, which condition has been 
only partially alleviated by the precipitation of the 
last season; and 

Whereas, both surface water and underground water 
supplies are far below normal, thus entailing a hardship 
both upon small farmers and upon stockraisers; now 
therefore, be it 

Resolved, that it is the sense of this body that un
employment may be relieved to an appreciable extent, 
and the condition of farmers and stockraisers improved 
through the adoption of a policy of constructing dams 
and creating reservoirs wherever engineering investiga
tion discloses the practicability of impounding surface 
water, raising sub-surface flows, and preventing waste; 
and 

Whereas, aside from engineering and superintend
ence, almost all of this work may be accomplished with 
unskilled labor; now therefore, be it 

Resolved, by the house of representatives of the 
eleventh legislature, that it is the sense of this body 
that the policy of constructing dams for the impound
ing of flood waters, and for the preservation of normal 
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surface and sub-surface flows, wherever agriculture or 
stockraising may thereby be aided, should be an import
ant feature of the policy of the administration, in its 
program to relieve unemployment; and be it further· 

Resolved, that the assistance of every state agency, 
notably the state engineer, the highway department, and 
the game and fish department, having the means of 
doing so, should be invoked in carrying out such policy. 

Passed by the House March 13, 1933. 

Received in the office of Secretary of State March 14, 
1933. 

HOUSE JOINT RESOLUTION NO. 1 

RATIFYING THE PROPOSED AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES FIXING 
THE COMMENCEMENT OF THE TERMS OF PRESI
DENT AND VICE-PRESIDENT AND MEMBERS OF 
CONGRESS AND FIXING THE TIME OF THE AS
SEMBLING OF CONGRESS. 

WHEREAS, the seventy-second Congress of the United 
States of America, in both houses, by a constitutional 
majority of two-thirds thereof, has made the following 
proposition to amend the Constitution of the United 
States, in the following words, to-wit: 

JOINT RESOLUTION 

"Proposing an amendment to the Constitution of the 
United States fixing the commencement of the terms 
of President and Vice-President and Members of Con
gress and fixing the time of the assembling of Con
gress. 

"Resolved by the Senate and House of Representa
tives of the United States of America in Congress assem-
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bled (two-thirds of each house concurring therein), that 
the foilowing amendment to the Constitution be, and 
hereby is, proposed to the states, to become valid as a 
part of said Constitution when ratified by the legisla
tures of the several states as provided in the Constitu
tion. 

"Section 1. The terms of the President and Vice
President shall end at noon on the twentieth day of 
January, and the terms of Senators and Representatives 
at noon on the third day of January of the years in 
which such terms would have ended if this article had 
not been ratified; and the terms of their successors shall 
then begin. 

"Section 2. The Congress shall assemble at least once 
in every year, and such meeting shall begin at noon on 
the third day of January, unless they shall by law ap
point a different day. 

"Section 3. If, at the time fixed for the beginning 
of the term of the President, the President elect shall 
have died, the Vice-President elect shall become Presi
dnt. If a President shall not have been chosen before 
the time fixed for the beginning of his term, or if the 
President elect shall have failed to qualify, then the 
Vice-President elect shall act as President until a Presi
dent shall have qualified; and the Congress may by law 
provide for the case wherein neither a president elect 
nor a Vice-President elect shall have qualified, declar
ing who shall then act as President, or the manner in 
which one who is to act shall be selected, and such per
son shall act accordingly until a President or Vice-Presi
dent shall have qualified. 

"Section 4. The Congress may by law provide for 
the case of the death of any of the persons from whom 
the House of Representatives may choose a President 
whenever the right of choice shall have devolved upon 
them, and for the case of the death of any of the per
sons from whom the Senate may choose a Vice-President 
whenever the right of choice shall have devolved upon 
them. 
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"Section 5. Sections 1 and 2 shall take effect on the 
fifteenth day of October following the ratification of 
this article. 

"Section 6. This ;i,rticle shall be inoperative unless 
it shall have been ratified as an amendment to the Con
stitution by the legislatures of three-fourths of the sev
eral states within seven years from the date of its sub
mission." 

THEREFORE, BE IT RESOLVED, by the House of 
Representatives, and the Senate of Arizona: 

FIRST: That the said proposed amendment to the 
Constitution of the United States of America be, and the 
same is hereby, ratified by the Legislature of the State 
of Arizona. 

SECOND: That certified copies of this preamble and 
joint resolution be forwarded by the Secretary of State, 
to the Secretary of State at Washington, to the presid
ing officer of the United States Senate, and the Speaker 
of the House of Representatives of the United States. 

Adopted by the Senate Jan. 13, 1933. 

Adopted by the House Jan. 10, 1933. 

House Concurred in Senate Amendments January 13, 
1933. 

Approved January 14, 1933, by Governor. 

Filed in the office of Secretary of State, January 14, 
1933. 
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HOUSE JOINT RESOLUTION NO. 2 

(ON THE DEATH OF CALVIN COOLIDGE, 30TH PRESI
DENT OF THE UNITED STATES). 

Whereas, Calvin Coolidge, thirtieth President of the 
United States, passed away suddenly and unexpectedly, 
on January 5, 1933, at his home in Northamption, Mas
sachusetts; and 

Whereas, with the news of the passing of this most 
eminent American, party lines were obliterated and par
tisan feeling extinguished in the wave of universal sor
row which surged over the nation; and 

Whereas, Calvin Coolidge was a courageous, devoted, 
far-seeing and illustrious chief executive, whose incum
bency of the highest place in the gift of the American 
people will illumine the pages of history and add to his 
country's glory; now, therefore, be it 

Resolved, by the Eleventh Legislature of the State of 
Arizona, in regular session assembled, that the death of 
Calvin Coolidge is viewed with the deepest and most 
poignant regret, and that the sympathy and condolence 
of this body be and the same is hereby extended to the 
well-beloved and likewise distinguished widow, Mrs. Gal
vin Coolidge; and be it further 

Resolved, that out of respect for and in contemplation 
of the virtues of our departed ex-President, the members 
of this body, in the act or adopting this expression of 
grief and sympathy, stand in silence for one minute with 
bowed heads; and be it further 

Resolved, that this resolution be spread upon the 
Journals of the House and Senate respectively, and an 
engrossed copy of the same be forwarded to Mrs. Coolidge. 

Adopted by the House January 10, 1933. 

Adopted ,bY the Senate January 10, 1933. 
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Filed in the Office of Secretary of State January 10, 
1933. 

HOUSE JOINT RESOLUTION NO. 4 

(PROPOSING AN AMENDMENT TO THE CONSTITU
TION OF ARIZONA PROVIDING FOR THE INFLIC
TION OF THE JUDGMENT OF DEATH BY ADMIN
ISTERING LETHAL GAS). 

Resolved, by the legislature of the state of Arizona, 
in regular session assembled, that the following amend
ment to the constitution of Arizona, to be designated 
Sec. 22, Art. XXII thereof, be, and hereby is proposed, 
to become valid as a part of said constitution when ap
proved and ratified by a majority of the qualified elec
tors voting thereon: 

Sec. 22. The judgment of death shall be inflict
ed by administering lethal gas. The execution shall 
take place within the limits of the state prison. 

Resolved, further, that when the proposed amend
ment, as embodied herein, shall be approved by a ma
jority of the members elected to each house of the legis
lature, and shall be entered on the journal of each house, 
together with the ayes and nays thereon, the secretary 
of state ·shall submit the proposed amendment to the 
qualified electors at the next regular general election, 
as provided by Art. XXI, constitution of Arizona. 

Passed by the Senate March 17, 1933. 

Passed by the House February 18, 1933. 

Approved March 14, 1933. 

Received in the office of the Secretary of State March 
15, 1933. 
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HOUSE JOINT RESOLUTION NO. 6 

(ON THE FORECLOSURE OF REAL ESTATE AND 

CHATTEL MORTGAGES). 

Whereas, thousands of Arizona farms and homes, 
and the chattels of Arizona citizens are covered by 
mortgages securing loans negotiated prior to the eco
nomic depression which for three years has held the 
world in its grip; and 

Whereas, the payment of these mortgages, and in 
many cases payment of the interest thereon is, under 
existing conditions, impossible; and 

Whereas, the homes and property thus mortgaged 
generally represent the life savings of the mortgagors, 
their only shelter from the storms of the world, their 
single earthly refuge in the time of adversity, their sole 
reliance for a livelihood; and 

Whereas, many of these mortgages have already been 
foreclosed, and great loss, distress and suffering has 
thereby resulted; and 

Whereas, the continued foreclosure of these mort
gages means increased and multiplied distress to de
serving individuals and families, economic paralysis to 
industries and communities, and widespread, if not uni
versal, demoralization to business and trade; now there
fore be it 

Resolved, by the legislature of the state of Arizona, 
that it is hereby declared to be the sense of this body 
that the holders of mortgages on Arizona homes and 
farms, and chattels appurtenant and essential to such 
homes and farms, shall refrain, during the period of 
economic distress, from the enforcement of their rights 
of foreclosures, in all cases in which the mortgaged 
property is being properly cared for and protected and 
in which foreclosure would entail great suffering and 
loss; and no deficiency judgments shall be taken, ent-
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erect, or executed during the present emergency; and 
be it further 

Resolved that the courts, state superintendent of 
banks, the receivers of defunct banks, all banking and 
money lending institutions and agencies, whether lo
cated within or without the state, holding mortgages 
on Arizona property, and all other mortgagees of such 
property be, and they are hereby, requested to exercise 
this just leniency and mercy, and thus contribute, in 
large degree, to the return of economic orderliness. 

Adopted by the Senate Feb. 24, 1933. 

Passed by the House Feb. 11, 1933. 

Approved Feb. 24, 1933. 

Received by the Secretary of State Feb. 25, 1933. 

HOUSE JOINT RESOLUTION NO. 7 

URGING BOARDS OF TRUSTEES OF SCHOOL DIS
TRICTS TO EMPLOY ARIZONA TEACHERS. 

Whereas, there are a large number of unemployed 
teachers residing in the state of Arizona, bona fide resi
dents of the state, holders of Arizona teachers' certifi
cates, and graduates of Arizona educational institutions, 
who are well qualified to teach; and 

Whereas, such unemployment is to a large extent due 
to the employment of teachers who are neither bona 
fide residents of the state nor graduates of any Arizona 
educational institution; now, therefore, be it 

Resolved, by the Eleventh Legislature of the state of 
Arizona, that the boards of trustees of the various school 
districts of the state be, and they are hereby urged, 
wherever possible, to employ only teachers who are bona 
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fide residents of Arizona, holders of Arizona teachers' 
certificates, and graduates of Arizona educational insti
tutions; and be it further 

Resolved, that suitably engrossed copies of this reso
lution. be transmitted to the boards of trustees of every 
school district of the state of Arizona. 

Adopted by the Senate Feb. 20, 1933. 

Adopted by the House Feb. 9, 1933. 

Approved this 23 day of Feb., 1933. 

Received by the Secretary of State 23rd Feb., 1933. 

HOUSE CONCURRENT RESOLUTION NO. 1 

(ON DEATH OF J. KNOX KENT, MEMBER OF HOUSE 
OF REPRESENTATIVES OF SEVENTH AND EIGHTH 
LEGISLATURES.) 

Whereas, the Supreme Architect in His wisdom has 
taken from our midst our beloved friend and colleague, 
J. Know Kent, a member of the House who served with 
distinction in the Seventh and Eighth Legislatures of 
the State of Arizona; and 

Whereas, by his industry and integrity he has en
deared himself in the hearts of his fellow members and 
the citizens of the State of Arizona; and 

Whereas, for many years he has been an outstand
ing leader in civic, charitable, and progressive affairs 
in the cities of Miami and Safford in the State of Ari
zona; and 

Whereas, his death is an irreparable loss to the com
munities in which he lived and to the State of Arizona; 
and 
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Whereas, in token of appreciation of his hil?;h ideals 
and the love and esteem· of his fellow citize.hs; now, 
therefore, be it 

Resolved, that the House of Representatives .of the 
Eleventh Legislature of the State of Arizona, the :Senate 
concurring, hereby make acknowledgement of J. ]$:nox 
Kent's patriotic services to his state, and orders en
grossed upon its minutes its deep regret at his untime
ly demise; and be it further 

Resolved, that a suitable engrossed copy of this resL -
lution be signed by the Speaker of the House of Repre -
sentatives and the President of the Senate and trans-, 
mitted to the sorrowing widow. 1 

Adopted by the Senate January 12, 1933. 

Adopted by the House January 11, 1933. 

Filed in the Office of Secretary of State January 12, 
1933. 

HOUSE CONCURRENT RESOLUTION NO. 2 

Whereas, all experienced persons know that in each 
state, legislative problems continually increase, both in 
number and in complexity; and 

Whereas, it is obvious that in order to solve such 
problems most effectively, each legislature must give 
systematic, scientific and business-like consideration to 
the actual facts which have a bearing upon each ques
tion-to the extent that such facts have been determined 
by reliable research; and 

Whereas, each legislature must give similar consid
eration to the methods and experiences of other juris
dictions in dealing with the problems similar to its own; 
and· 
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Whereas, no such problems can be dealt with ade
quately until facilities are established to assist every 
inquiring legislator to secure the most accurate infor
mation and the most expert advice which are avail
able; and 

Whereas, experience indicates the necessity for an 
interstate legislative reference bureau to serve as a 
clearing house of information between all of the legis
lative reference services which are now being conducted 
by numerous states, and also to serve as a clearing house 
of information between the legislatures and all other 
agencies which are engaged in the study and analysis 
of legislative problems, such as governmental depart
ments, political science departments of universities, com
petent reputable associations, and all other sources of 
information; and 

Whereas, experience also indicates that in certain 
states which do not maintain substantial legislative 
reference services, there is an imperative need for such 
an interstate legislative reference bureau, which will 
assist the legislators of those states to secure whatever 
information they desire in analyzing the legislative prob
lems which they must determine, and to make more 
readily accessible for them, without cost, the valuable 
material which is at all times available from the legis
lative reference libraries and bureaus of various other 
states, and from many other reliable sources; and 

Whereas, every individual legislator in the United 
States shares the responsibility for improving the pres
ent inadequate and unsatisfactory condition of the legis
lative processes, but neither any individual legislator, nor 
any group of legislators from one state, can bring about 
such improvement without the cooperation of legisla
tors of other states; and 

Whereas, such interstate legislative reference bureau 
cannot be maintained by any one state alone, without 
the cooperation of the legislatures of other states; and 

Whereas, in order to set the machinery in motion 
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to secure the necessary cooperation of the forty-eight 
legislatures, members of each legislature are working 
together in the development of the project of the Amer
ican Legislators' Association; and 

Whereas, the said American Legislators' Association 
has now established in the vicinity of the University 
of Chicago, the Interstate Legislative Reference Bureau, 
which by explicit pledge is without color of politics, 
partisanship or propaganda, is conducted without profit, 
and is engaged upon three principal purposes: 

FIRST: to procure promptly for all inquiring state 
legislators, and their agents, whatever information or 
advice they desire in connection with any legislative prob
lem, primarily by assisting them to secure, without cost, 
the benefit of all researches conducted by governmental 
departments, universities, associations, legislative refer
ence bureaus, and other agencies throughout the United 
States; 

SECOND: to conduct a systematic study of the legis
lative processes of each of the states, in order to as
certain the practices which contribute most to efficient 
and economical organization and procedure; and to 
render all possible assistance to each legislature-and 
to each legislative reference bureau-which is endeavor
ing to improve its organization; 

THIRD: to publish for the benefit of all state legis
lators the monthly magazine, State Government, as well 
as special bulletins, and thus ta. disseminate information 
which will be helpful to all conscientious students of 
legislation; and 

Whereas, the American Legislators' Association is 
promoting acquaintance and mutual understanding 
among all individuals and organizations officially con
cerned with the impartial and scientific functioning of 
the legislatures of the various states, by the organiza
tion of standing committees and advisory boards, and 
otherwise; and 
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Whereas, the character and project of the American 
Legislators' Association have the endorsement, and its 
organization has the active cooperation, not only of its 
membership, which consists entirely of members and ex
members of state legislatures, but also of numbers of 
other responsible citizens, many of whom having speci
alized knowledge, are serving on the Association's Ad
visory Bo?,rds; now, therefore, it is hereby 

Resolved that the organizations of the American 
Legislators' Association and of the Interstate Legisla
tive Reference Bureau are hereby commended as legi
timate and constructive efforts to assist the legislatures 
of the various states in the efficient performance of their 
work. 

Passed the Senate January 27, 1933. 

Passed the House January 26, 1933. 

Approved by the Governor January 27, 1933. 

Received by the Secretary of State January 27, 1933. 

HOUSE CONCURRENT RESOLUTION NO. 6 

(EXTENDING AN INVITATION TO GENERAL JOHN J. 

PERSHING TO ADDRESS THE ARIZONA LEGISLA
TURE). 

Whereas, Arizona is honored by the presence within 
its borders of General John J. Pershing, one of our most 
distinguished national figures, frontier army leader, In
dian fighter, hero of wars, commander of America's ex
peditionary forces in France, chief of staff, now retired 
with highest military honors and holding exalted rank 
in the esteem of his fellow citizens; and 

Whereas, it would be most gratifying, enjoyable and 
edifying to the members of this body to receive a visit 
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from General Pershing, and to hear from him such views 
as he might care to express; now, therefore, be it 

Resolved, by the legislature of the state of Arizona, 
that a cordial invitation be, and the same is hereby, ex
tended to General. Pershing to visit the capital city of 
Arizona, and to address the legislature, in joint session, 
at such time as may be convenient to him. 

Passed the Senate Feb. 21st, 1933. 

Passed the House Feb. 20th, 1933. 

Approved by the Governor Feb. 23, 1933. 

Received by the Secretary of State, Feb. 23. 1933. 

SENATE CONCURRENT RESOLUTION NO. 1. 

(ON THE DEATH OF CON P. CRONIN, STATE LAW AND 
LEGISLATIVE REFERENCE LIBRARIAN). 

Whereas, on March 14th, 1932, there departed this 
life, in the midst of a notable career, the Honorable Con 
P. Cronin, State Law and Legislative Reference Librarian 
from March 24, 1915, to the day of his death; and 

Whereas, Mr. Cronin served the State of Arizona, and 
particularly the Legislature and the Supreme Court, 
continuously and faithfully for seventeen years; and 

Whereas, this long service was conspicuous for the 
display of ability of a high order, intense attachment 
to duty, uniform courtesy, never-failing willingness at 
all times and under .all circumstances to promote the 
work of the Legislature and to assist its individual mem
bers in the performance of their duties; now, therefore 
be it 
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Resolved, by the Senate of the Eleventh Legislature 
of the State of Arizona, the House of Representatives 
concurring, that in the passing of Mr. Cronin the mem
bers of this body feel a keen sense of personal be
reavement, and a conviction that the State of Arizona 
has suffered the loss of a most faithful, capable, and 
painstaking public servant; and be it further 

Resolved, that the sincere and heartfelt sympathy of 
the members of the Eleventh Legislature be extended 
to the bereaved members of Mr. Cronin's family, his 
daughters and son; and be it further 

Resolved, that this resolution be spread upon the 
Journals of the House and Senate respectively, and that 
the Secretary of the Senate be directed to transmit an 
engrossed copy of the same to each of the immediate 
relatives of the departed. 

Adopted by the House January 11, 1933. 

Adopted by the Senate January 11, 1933. 

Filed in the Office of Secretary of State January 12, 
1933. 

SENATE CONCURRENT RESOLUTION NO. 2 

Whereas, it is deemed expedient and advisable that 
the expenditures and receipts of the Arizona corpora
tion commission for the period from January 1, 1932, 
to January 30, 1933, be investigated; now therefore be it 

Resolved that a joint committee consisting of two 
members from the senate and three members from the 
house be appointed to make this investigation of the ex
penditures and receipts of the Arizona corporation com
mission from January 1, 1932, to January 30, 1933. 

Passed the Senate Jan. 31, 1933. 

Passed the House Feb. 11, 1933. 
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Approved by the Governor Feb. 15, 1933. 

Received by the Secretary of State Feb. 15, 1933. 

SENATE CONCURRENT RESOLUTION NO. 3 

Whereas, Major George H. Kelly, Arizona pioneer, 
journalist, and historian, departed this life November 
10, 1929; and 

Whereas, from the day of his arrival in Arizona, in 
1887, Major Kelly gave himself. unstintingly to the de
velopment of the resources and the upbuilding of this 
great western empire; and 

Whereas, as a citizen his effort was ever on the side 
of civic virtue; as an editor, his influence was unfail
ingly exerted in behalf of progress; and 

Whereas, as Arizona historian, from January 1, 1923, 
to the day of his death, Major Kelly performed a signal 
service and contributed notably to the lustre of his state; 
now, therefore be it 

Resolved, by the senate of the Eleventh Legislature of 
the state of Arizona, the house concurring, that the deep 
veneration which this body holds for the memory of 
Major Kelly, one of this state's most conspicuous and 
distinguished characters, and one of its most loyal and 
devoted citizens over a long term of years, be, and the 
same is hereby expressed; and be it further 

Resolved, that the members of this legislature Jom, 
not in futile regrets, but in congratulation to the sur
viving members of Major Kelly's family, that he left them 
a heritage, in the form of a record of unselfish service 
to humankind, in which they and the people of this 
state may well take the keenest pride; and be it further 

Resolved, that engrossed copies of this resolution be 
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presented to the son, Senator W. B. Kelly, of Safford, 
Arizona; the daughter, Mrs. Charles Rawlins, of Globe, 
Arizona, and the grandchildren of the departed. 

Adopted by the House February 9, 1933. 

Adopted by the Senate February 4, 1933. 

Approved by the Governor February 9, 1933. 

Received in the office of the Secretary of State Feb-
ruary 10, 1933. 

SENATE JOINT RESOLUTION NO. 2. 

URGING STATE LEGISLATURES TO PETITION CON
GRESS TO PASS UNITED STATES SENATE BILL 
1197, KNOWN AS THE FRAZIER BILL, AND TO 
AMEND SAID BILL TO INCLUDE RANCHERS AND 
LIVESTOCK OWNERS. 

BE IT RESOLVED BY THE ELEVENTH LEGISLATURE 
OF THE STATE OF ARIZONA, THAT 

A crisis exists and hundreds of thousands of once 
prosperous farmers, ranchers and livestock owners in 
this nation have already lost their homes and their all 
by mortgage foreclosures because of the fact that the 
price of agricultural products and livestock have for 
years been below the cost of production, a condition 
that affects all of the people of this nation, and is large
ly responsible for the continuance of the depression; 
and 

There is no adequate way of refinancing existing ag
ricultural indebtedness and the farmers, ranchers and 
livestock owners are at the mercy of their mortgagees 
and creditors; and 

Unless immediate relief is given, thousands and hun-
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dreds of thousands of additional farmers, ranchers and 
livestock owners will lose their farms, ranches and live
stock and their homes, and millions more will be forced 
into our cities and villages, and the army of unemployed 
will necessarily increase to alarming proportions, preci
pitating a condition that threatens the very life of this 
nation; and 

The state legislatures of Montana, North Dakota, Min
nesota, Wisconsin, Nevada and Illinois have each and 
all petitioned Congress to pass Senate Bill 1197, known 
as the Frazier bill, without delay; which bill provides 
that existing farm indebtedness shall be refinanced by 
the government of the United States at one and one-half 
per cent C1V2 %) interest and one and one-half per cent 
Cl%%) principal on the amortization plan, and through 
mortgages on livestock at three per cent (3%) per an
num, not by issuing bonds and plunging the nation 
further into debt, but by issuing federal reserve notes 
the same as the government now does for the banks 
through the federal reserve bank: Now, therefore, be it 

Resolved that the legislature of the state of Arizona 
respectfully requests and petitions the legislatures of 
the other states that have not already done so to pe
tition Congress to pass Senate bill 1197 without delay, 
and amend same to include ranches, ranges and live
stock, in order that the agricultural and .ranch indebt
edness of this nation may be speedily liquidated and 
refinanced, and agriculture and livestock saved from 
utter ruin and destruction, and this depression brought 
to an intelligent and speedy end; and respectfully re
quests that the state legislatures cs.use copies of such 
resolution, after same has been passed, to be sent to 
the President of the United States, to the President of 
the Senate and the Speaker of the House, to Senator 
Frazier at Washington, D. C., and to William Lemke, 
Congressman-elect, at Fargo, North Dakota; be it fur
ther 

Resolved that the secretary of state cause sufficient 
copies of this resolution to be printed and that he mail 
a copy to the President of the Senate and the Speaker 
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of the House of each of the states that have not as yet 
petitioned Congress to pass Senate bill 1197, requesting 
that said resolution be read before each of said bodies; 
and be it further 

Resolved that Arizona's representatives in Congress 
-Senator Henry F. Ashurst, Senator Carl Hayden and 
Honorable Lewis Douglas-be sent copies of said reso
lution. 

Passed the Senate Jan. 31, 1933. 

Passed the House Feb. 2, 1933. 

Approved by the Governor February 2, 1933. 

Received by the Secretary of State, February 2, 1933. 

SENATE JOINT RESOLUTION NO. 3 

Whereas, the startling news has spread over the na
tion of the attempt of an assassin, at Miami, Florida, 
upon the life of President-elect Franklin D. Roosevelt, 
resulting in the possibly fatal injury of Mayor Anton 
J. Cermak of Chicago, and several other persons; and 

Whereas, this occurrence, while arousing at once a 
sensation of nation wide horror that an act so terrible 
could occur or be contemplated, and of sympathy for 
the victims of the tragedy, must nevertheless fill the 
hearts of the people with gratitude that the life of the 
President-elect has been spared; and 

Whereas, an inspiring hope and belief is today ani
mating the hearts of the people that in this hour of 
universal adversity Franklin D. Roosevelt has been rais
ed up by an all-wise providence to lead this nation and 
through it the world out of the economic darkness which 
prevails; now, therefore, be it 
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Resolved, by the Legislature of the state of Arizona, 
that the profound gratitude of this body be, and the same 
is hereby expressed that this great peril, fraught with a 
significance unutterable, has passed; and be it further 

Resolved, that the prayers of the members of this 
body be joined in an appeal to Almighty God to spare 
this. man of the hour for the fulfillment of the task 
before him. 

Adopted by the House Feb. 18, 1933. 

Adopted by the Senate Feb. 17, 1933. 

Approved this 21st day of February, 1933. 

Received by Secretary of State 21st day of Feb. 1933. 
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A PROCLAMATION BY THE GOVERNOR OF ARIZONA 

TO ALL WHOM THESE PRESENTS SHALL COME, 
GREETINGS: 

WHEREAS, Section 11, Article VII Constitution of the 
State of Arizona provides that there shall be a general 
election of Representatives in Congress and of State, 
county and precinct officers on the first Tuesday after 
the first Monday in November of the first even number
ed year in which Arizona is admitted to Statehood and 
bienally thereafter; and, 

WHEREAS, Articles IV and XXI of the Constitution 
of the State of Arizona, and Article I, Chapter 34, Revised 
Code of Arizona, 1928, provide that proposed amendments 
to the Constitution of the State of Arizona shall be 
submitted to the electors of the State of Arizona at 
a special or general election, either by initative petitions 
or by the Legislature of the State of Arizona, and said 
Article IV of the Constitution of the State of Arizona 
and said Article I, Chapter 34, Revised Code of Arizona 
further provides that Initative measures and legislative 
measures against which the referendum is applied shall 
be submitted to the electors of the State of Arizona; 
and 

WHEREAS, at the general election held on the first 
Tuesday after the first Monday in November, 1932, there 
was, in accordance with the provisions of said Articles 
IV and XXI of the Constitution of the State of Arizona, 
and said Article I, Chapter 34, Revised Code of Arizona, 
1928, submitted to the electors of the State of Arizona 
five proposed amendments to the Constitution of the 
State of Arizona, all of which said proposed atnendments 
were proposed by Initative Petitions, and, at said general 
election in accordance with the provisions of, said Ar
ticle IV, Constitution of the State of Arizona and Article 
I, Chapter 34, Revised Code of Arizona, 1928, there was 
also submitted to the electors of the State of Arizona, 
three initative measures proposed by the people of the 
State of Arizona and the first fourteen sections of a 
Legislative measure of the Tenth Legislature of the 
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State of Arizona, against which the Referendum had 
been applied; and 

WHEREAS, Sub-section 13, Section I, Article IV, Con
stitution of Arizona and Section 1270, Chapter 22, and 
Section 1748, Chapter 34, Revised Code of Arizona, 1928, 
provide that when the Canvassing Board of the State of 
Arizona, shall have counted the votes cast at a general 
or special election, and shall have verified the returns 
thereof, it shall be the duty of the Governor of the State 
of Arizona to issue his proclamation giving the whole 
number of votes cast for and against each measure or 
proposed amendment, and declaring such measures or 
amendments as are approved by a majority of those elec
tors voting thereon to be in full force and effect as the 
law of the State of Arizona, from the date of said proc
lamation; and 

WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and certi
fied by said Canvassing Board, in accordance with said 
Article IV of the Constitution of the State of Arizona, 
and Section 1268, Chapter 22, and Section 1748, Chapter 
34, Revised Code of Arizona, 1928, that a proposed amend
ment to the Constitution of the State of Arizona entitled 

"AN ACT 

AMENDING THE CONSTITUTION OF THE STATE OF 
ARIZONA BY ADDING THERETO AN ARTICLE DES
IGNATED "ARTICLE XXV-LIMITING STATE EX
PENDITURES"; PROVIDING A MAXIMUM AMOUNT 
OF APPROPRIATIONS WHICH MAY BE MADE FROM 
THE PUBLIC FUNDS OF THE STATE BY THE LEGIS
LATURE FOR ANY FISCAL YEAR; INVALIDATING 
APPROPRIATIONS MADE IN EXCESS THEREOF AND 
PROVIDING A PROCEDURE IN RESPECT THERETO; 
DEFINING PUBLIC FUNDS OF THE STATE; AU
THORIZING AND DIRECTING THE GOVERNOR TO 
PREPARE AND SUBMIT TO THE LEGISLATURE BI
ENNIALLY A BUDGET OF STATE EXPENDITURES 
AND PRESCRIBING THE DUTIES OF THE GOVER
NOR AND THE LEGISLATURE IN RESPECT THERE-
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TO; AND DECLARING THE PROVISIONS OF THIS 
ARTICLE MANDATORY." 

was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 37,453 votes cast in favor of said amendment, 
and 51,441 votes cast against said amendment, and that, 
therefore, a majority of the legal votes cast at said elec
tion were opposed thereto; and 

WHEREAS, it appears from the returns of said general 
election held on the said first Tuesday after the first 
Monday in November, 1932, as canvassed and certified by 
said Canvassing Board, in accordap.ce with said Article 
IV of the Constitution of the State of Arizona, and Sec
tion 1268, Chapter 22, and Section 1748, Chapter 34, Re
vised Code of Arizona, 1928, that a proposed amendment 
to the Constitution of the State of Arizona entitled 

"AN ACT 

AMENDING THE CONSTITUTION OF THE STATE OF 
ARIZONA BY ADDING THERETO AN ARTICLE DES
IGNATED "ARTICLE XXVI-LIMITING COUNTY EX
PENDITURES"; PROVIDING A MAXIMUM TOTAL 
AMOUNT WHICH MAY BE EXPENDED BY ANY 
COUNTY FOR THE OPERATION AND MAINTENANCE 
OF SUCH COUNTY DURING ANY FISCAL YEAR AND 
THE METHOD AND PROCEDURE BY WHICH THE 
SAME SHALL BE DETERMINED; AUTHORIZING 
AND DIRECTING THE PREPARATION AND ADOP
TION ANNUALLY OF A BUDGET OF COUNTY EX
PENDITURES; MAKING THE COMMITMENT OF ANY 
COUNTY IN EXCESS OF SUCH BUDGET VOID; PRO
VIDING A PENALTY; AND DECLARING THE PRO
VISIONS OF THIS ARTICLE MANDATORY." 

was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 37,229 votes cast in favor of said amend
ment, and 49,934 votes cast against said amendment, 
and that, therefore, a majority of the legal votes cast 
at said election were opposed thereto; and, 
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WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and certi
fied by said Canvassing Board, in accordance with said 
Article IV of the Constitution of the State of Arizona, 
and Section 1268, Chapter 22, and Section 1748, Chap
ter 34, Revised Code of Arizona, 1928, that a proposed 
amendment to the Constitution of the State of Arizona, 
entitled 

"PROPOSED AMENDMENT TO THE CONSTITUTION 
OF THE STATE OF ARIZONA 

REPEALING IN ITS ENTIRETY SECTIONS 1, 2, AND 3, 
ARTICLE XXIII OF THE CONSTITUTION OF THE 
STATE OF ARIZONA AS AMENDED AT THE GEN
ERAL ELECTION OF NOVEMBER 3, 1914, AND SEC
TIONS 1 AND 2 OF ARTICLE XXIV OF THE CON
STITUTION OF THE STATE OF ARIZONA AS 
AMENDED AT THE GENERAL ELECTION OF NO
VEMBER 7, 1916, AND REPEALING ALL LAWS EN
ACTED PURSUANT THERETO." 

was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 63,850 votes cast in favor of said amend
ment, and 36,218 votes cast against said amendment, 
and that, therefore, a majority of the legal votes cast 
at said general election upon said amendment were in 
favor thereof; and 

WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and certi
fied by said Canvassing Board, in accordance with said 
Article IV of the Constitution of the State of Arizona, 
and Section 1268, Chapter 22, and Section 1748, Chapter 
34, Revised Code of Arizona, 1928, that a proposed amend
ment to the Constitution of the State of Arizona en
titled 

"AN ACT 

AMENDING ARTICLE IX OF THE CONSTITUTION OF 
THE STATE OF ARIZONA BY ADDING THERETO 
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TWO NEW SECTIONS, TO BE NUMBERED CONSECU
TIVELY, PROVIDING FOR THE EXEMPTION OF PUB
LIC CORPORATIONS FROM GASOLINE AND MOTOR 
FUEL AND OTHER EXCISE TAXES, AND FOR THE 
APPORTIONMENT AMONG INCORPORATED CITIES 
AND TOWNS, THE COUNTIES, AND THE STATE, OF 
THE PROCEEDS OF ALL GASOLINE AND MOTOR 
FUEL EXCISE TAXES HEREAFTER COLLECTED BY 
THE STATE." 

was submitted to the electors of the State of Arizona 
at said election and that there were of legal votes cast 
at said election 27,498 votes cast in favor of said amend
ment, and 53,867 votes cast against said amendment, and 
that, therefore, a majority of the legal votes cast at said 
election were opposed thereto; and, 

WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and certi
fied by said Canvassing Board, in accordance With said 
Article IV of the Constitution of the State of Arizona, 
and Section 1268, Chapter 22, and Section 1748, Chapter 
34, Revised Code of Arizona, 1928, a proposed amendment 
to the Constitution of the State of Arizona entitled 

"AN ACT 

TO AMEND SECTION 1 OF SUBDIVISION 2 . OF ARTI
CLE IV OF THE CONSTITUTION OF THE STATE OF 
ARIZONA ENTITLED "THE LEGISLATURE," AS 
AMENDED BY THE INITIATIVE MEASURE SUBMIT
TED TO THE PEOPLE BY INITIATIVE PETITION 
FILED IN THE OFFICE OF THE SECRETARY OF 
STATE ON JULY 3rd, 1918, AND APPROVED BY A 
MAJORITY OF VOTES CAST THEREON AT THE GEN
ERAL ELECTION HELD ON THE 5th DAY OF NO
VEMBER, 1918, AND DECLARED TO BE IN FULL 
FORCE AND EFFECT BY PROCLAMATION OF THE 
GOVERNOR OF THE STATE OF ARIZONA DATED 
DECEMBER 5th, 1918; FIXING THE NUMBER OF 
SENATORS AND MEMBERS OF THE HOUSE OF REP
RESENTATIVES OF THE SEVERAL COUNTIES AND 
TO PROVIDE FOR THE COMPENSATION AND TRAV-
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ELING EXPENSES OF MEMBERS OF THE LEGISLA
TURE AND THE TIME FOR WHICH COMPENSATION 
SHALL BE PAID FOR REGULAR AND SPECIAL SES
SIONS THERETO; LIMITING THE NUMBER AND 
SPECIFYING THE COMPENSATION OF ATTACHES, 
AND EMPLOYEES OF THE LEGISLATURE, .AND RE
PEALING SECTION 22 OF ARTICLE IV AND OTHER 
PROVISIONS OF THE CONSTITUTION CONFLICT
ING WITH THIS AMENDMENT, AND REPEALING ALL 
ACTS OR LAWS OR PARTS OF ACTS OR LAWS IN 
CONFLICT HEREWITH." 

was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 56,182 votes cast in favor of said amendment, 
and 29,806 votes cast against said amendment, and that, 
therefore, a majority of the legal votes cast at said gen
eral election upon said amendment were in favor there
of; and 

WHEREAS, it appears from the returns of said Gen
eral Election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and cer
tified by said Canvassing Board, in accordance with 
said Article IV of the Constitution of the State of Ari
zona, and Section 1268, Chapter 22, and Section 1748, 
Chapter 34, Revised Code of Arizona, 1928, that the first 
fourteen sections of an enactment of the Tenth Legis
lature of the State of Arizona entitled 

"AN ACT 

RELATING TO TAXATION; TO PROVIDE FOR AN ECO
NOMIC AND FISCAL SURVEY OF THE DEVELOPED 
RESOURCES OF THE STATE AND OF ALL PROPERTY 
AND CLASSES OF PROPERTY WITHIN THE STATE; 
TO PROVIDE FOR THE ASSESSMENT OF PROPERTY 
IN ACCORDANCE WITH SUCH SURVEY, AND TO 
PROVIDE AND FIX THE METHOD FOR THE COL
LECTION OF DELINQUENT TAXES." 

was by referendum submitted to the electors of the State 
of Arizona, and that there were of legal votes cast at 

· said election 19,961 cast in favor of said portions of said 
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Legislative Enactment, and 56,451 votes cast against, said 
portions of said enactment, and that, therefore, a ma
jority of the legal votes cast at said election upon said 
portions of said legislative enactment were opposed there
to; and 

WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the first 
Monday in November, 1932, as canvassed and certified 
by said Canvassing Board, in accordance with said Article 
IV of the Constitution of the State of Arizona, and Sec
tion 1268, Chapter 22, and Section 1748, Chapter 34, Re
vised Code of Arizona, 1928, that an Initative measure 
entitled 

"PROPOSED INITIATIVE MEASURE 

REPEALING IN ITS ENTIRETY ARTICLE 5, CHAPTER 
24, BEING SECTIONS 1391 TO 1457 INCLUSIVE, RE
VISED CODE OF ARIZONA, 1928. ALSO TRANSFER
RING TO THE STATE TREASURER ALL RECORDS 
OF THE ARIZONA INDUSTRIAL COMMISSION AND 
EMPOWERING HIM TO LIQUIDATE ITS AFFAIRS. 
ALSO EMPOWERING THE STATE TREASURER TO 
HEAR, MODIFY AND SETTLE OR COMPROMISE 
CLAIMS, COMPENSATION AWARDS MADE OR 
CLAIMED AGAINST THE ARIZONA INDUSTRIAL 
COMMISSION AND EMPOWERING HIM TO CON
TRACT AND PAY FOR ALL NECESSARY MATER
IALS, EXPENSES AND ASSISTANTS TO EFFECT THE 
FOREGOING." 

was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 21,120 votes cast in favor of said initiative 
measure, and 65,636 votes cast against said initiative 
measure, and that, therefore, a majority of the legal 
votes cast at said election were opposed thereto; and 

WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and cer
tified by said Canvassing Board, in accordance with said 
Article IV of the Constitution of the State of Arizona, 
and Section 1268, Chapter 22, and Section 1748, Chap-
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ter 34, Revised Code of Arizona, 1928, that an Initiative 
measure entitled 

''AN ACT 

TO CREATE A STATE BOARD TO BE KNOWN AS THE 
TAXPAYERS WELFARE BOARD AND PRESCRIBING 
THE POWERS AND DUTIES THEREOF; TRANSFER
RING TO SUCH TAXPAYERS WELFARE BOARD THE 
POWERS AN DUTIES OF THE FOLLOWING NAMED 
OFFICERS, BOARDS AND COlVIMISSIONS, VIZ: 

THE ARIZONA STATE HIGHWAY COMMISSION AS 
PROVIDED BY CHAPTER 31 OF THE REVISED CODE 
OF ARIZONA 1928 AND AMENDMENTS THERETO: 

THE I.NDUSTRIAL COMMISSION OF ARIZONA AS 
PROVIDED BY CHAPTER 24 OF THE REVISED CODE 
OF ARIZONA 1928 AND AMENDMENTS THERETO: 

THE ARIZONA COMMISSION OF AGRICULTURE 
AND HORTICULTURE AS PROVIDED BY CHAPTER 5 
OF THE REVISED CODE OF ARIZONA 1928 AND 
AMENDMENTS THERETO: 

THE BOARD OF DIRECTORS OF STATE INSTITU
TIONS AS PROVIDED BY CHAPTER 70 OF THE RE
VISED CODE OF ARIZONA 1928 AND AM:ENDMENTS 
THERETO: 

THE APPRAISAL AND COLLECTION OF INHERI
TANCE TAXES AS PROVIDED BY CHAPTER 75 OF THE 
REVISED CODE OF ARIZONA 1928 AND AMENDMENTS 
THERETO: 

THE STATE WATER COMMISSIONER AS PROVID
ED BY CHAPTER 81 OF THE REVISED CODE OF ARI
ZONA 1928 AND AMENDMENTS THERETO: 

THE LEGISLATIVE EXAMINER AS PROVIDED BY 
CHAPTER 45 (HOUSE BILL 122) SESSION LAWS 1929: 

THE STATE INSPECTOR OF WEIGHTS AND MEAS
URES AS PROVIDED BY CHAPTER 82 OF THE REVIS
ED CODE OF ARIZONA 1928 AND AMENDMENTS 
THERETO: 
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THE POWERS OF THE STATE TAX COMMISSION 
ACTING AS THE STATE BOARD OF EQUALIZATION 
OF PROPERTY VALUATIONS AS PROVIDED BY CHAP
TER 75 OF THE REVISED CODE OF ARIZONA 1928 
AND AMENDMENTS THERETO: 

THE CHILD WELFARE BOARD AS PROVIDED BY 
CHAPTER 40, ARTICLE 2 OF THE REVISED CODE OF 
ARIZONA 1928 AND AMENDMENTS THERETO: 

THE STATE LOAN BOARD AS PROVIDED BY CHAP
TER 60 OF THE REVISED CODE OF ARIZONA 1928, 
CHAPTER 94 SESSIONS LAWS 1929 AND AMENDMENTS 
THERETO: 

THE STATE BOARD OF HEALTH AS PROVIDED BY 
CHAPTER 61 OF THE REVISED CODE OF ARIZONA 
1928 AND AMENDMENTS THERETO: 

THE COLORADO RIVER COMMISSION AS PROVID
ED BY CHAPTER 3 SESSION LAWS 1929: 

THE STATE BANKING DEPARTMENT AS PROVID
ED BY CHAPTER 8 OF THE REVISED CODE OF ARI
ZONA 1928 AND AMENDMENTS THERETO: 

THE STATE FAIR COMMISSION AS PROVIDED BY 
CHAPTER 70 ARTICLE 5 OF THE REVISED CODE OF 
ARIZONA 1928 AND AMENDMENTS THERETO: 

THE REGISTRATION OF CONTRACTORS AS PRO
VIDED BY CHAPTER 102 (HOUSE BILL 64) SESSION 
LAWS 1931: 

THE ARIZONA GAME AND FISH COMMISSION AS 
PROVIDED BY CHAPTER 84 SESSION LAWS 1929 AND 
CHAPTER 97 SESSION LAWS 1931: 

THE LIVE STOCK SANITARY BOARD, STATE VET
ERINARIAN AND SHEEP SANITARY COMMISSION AS 
PROVIDED BY CHAPTER 48 OF THE REVISED CODE 
OF ARIZONA 1928 AND AMENDMENTS THERETO: 

TO REGULATE AND FIX THE COMPENSATION OF 
ALL EMPLOYEES; MAKING AN APPROPRIATION FOR 
CARRYING OUT THE PROVISIONS OF THIS ACT AND 
REPEALING ALL ACTS AND PARTS OF ACTS IN CON
FLICT WITH THE PROVISIONS OF THIS ACT." 
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was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 28,968 votes cast in favor of said intiative 
measure, and 54,055 votes cast against said initiative 
measure, and that, therefore, a majority of the legal votes 
cast at said election were opposed thereto; and, 

WHEREAS, it appears from the returns of said gen
eral election held on the said first Tuesday after the 
first Monday in November, 1932, as canvassed and certi
fied by said Canvassing Board, in accordance with said 
Article IV of the Constitution of the State of Arizona, 
and Section 1268, Chapter 22, and Section 1748, Chapter 
34, Revised Code of Arizona, 1928, that an Initiative 
measure entitled 

"AN ACT 

TO AUTHORIZE AND REGULATE THE PRACTICE OF 
CHIROPRACTIC, TO PROVIDE FOR THE LICENS
ING AND EXAMINATION OF CHIROPRACTORS, TO 
CREATE A STATE BOARD OF EXAMINATION AND 
REGISTRATION, TO PROVIDE FOR THE APPOINT
MENT OF SAME, TO ESTABLISH RULES AND REGU
LATIONS GOVERNING SAID BOARD, TO PROVIDE 
A CURRICULUM, AND ESTABLISH A FEE FOR EX
AMINATION, TO PROVIDE FOR THE DISPOSAL OF 
THE FUND ARISING FROM SAID FEE, TO REGU
LATE THE HOLDING OF MEETINGS OF SAID BOARD 
AND ISSUANCE OF LICENSE TO PRACTICE CHIRO
PRACTIC, TO PROVIDE A PENALTY FOR PRACTIC
ING CHIROPRACTIC WITHOUT A LICENSE AS PRO
VIDED BY THIS ACT, TO PROVIDE FOR THE IM
PROVEMENT OF THE PRACTICE OF CHIROPRAC
TIC, AND TO REPEAL ALL ACTS IN CONFLICT HERE
WITH. BE IT ENACTED BY THE PEOPLE OF THE 
STATE OF ARIZONA." 

was submitted to the electors of the State of Arizona at 
said election and that there were of legal votes cast at 
said election 29,642 votes cast in favor of said initiative 
measure, and 56,424 votes cast against said initiative 
measure, and that, therefore, a majority of the legal 
votes cast at said election were opposed thereto; and 
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NOW, THEREFORE, I, Geo. W. P. Hunt, Governor of 
the State of Arizona, under and by virtue of the author
ity in me vested by sub-section 13 of Section 1, of Article 
IV of the Constitution of the State of Arizona, and Sec
tion 1270, Chapter 22, and Section 1748, Chapter 34, Re
vised Code of Arizona, 1928, do hereby declare that said 
proposed amendments to the Constitution of the State 
of Arizona hereinbefore referred to and entitled respect
fully as follows: 

"PROPOSED AMENDMENTS TO THE CONSTITUTION 

OF THE STATE OF .ARIZONA 

REPEALING IN ITS ENTIRETY SECTIONS 1, 2, AND 3, 
ARTICLE XXIII OF THE CONSTITUTION OF THE 
STATE OF ARIZONA AS AMENDED AT THE GEN
ERAL ELECTION OF NOVEMBER 3, 1914, AND SEC
TIONS 1 AND 2 OF ARTICLE XXIV OF THE CONSTI
TUTION OF THE STATE OF ARIZONA AS AMENDED 
AT THE GENERAL ELECTION OF NOVEMBER 7, 1916, 
AND REPEALING ALL LAWS ENACTED PURSUANT 
THERETO." 

"AN ACT 

TO AMEND SECTION 1 OF SUBDIVISION 2 OF ARTI
CLE IV OF THE CONSTITUTION OF THE STATE OF 
ARIZONA ENTITLED "THE LEGISLATURE," AS 
AMENDED BY THE INITIATIVE MEASURE SUBMIT
TED TO THE PEOPLE BY INITIATIVE PETITION FIL
ED IN THE OFFICE OF THE SECRETARY OF STATE 
ON JULY 3rd, 1918, AND APPROVED BY A MAJOR
ITY OF VOTES CAST THEREON AT THE GENERAL 
ELECTION HELD ON THE 5th DAY OF NOVEMBER, 
1918, AND DECLARED TO BE IN FULL FORCE AND 
EFFECT BY PROCLAMATION OF THE GOVERNOR 
OF THE STATE OF ARIZONA DATED DECEMBER 
5th, 1918; FIXING THE NUMBER OF SENATORS AND 
MEMBERS OF THE HOUSE OF REPRESENTATIVES 
OF THE SEVERAL COUNTIES AND TO PROVIDE FOR 
THE COMPENSATION AND TRAVELING EXPENSES 
OF MEMBERS OF THE LEGISLATURE AND THE 
TIME FOR WHICH COMPENSATION SHALL BE PAID 
FOR REGULAR AND SPECIAL SESSIONS THEREOF; 
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LIMITING THE NUMBER AND SPECIFYING THE 
COMPENSATION OF ATTACHES AND EMPLOYEES 
OF THE LEGISLATURE, AND REPEALING SECTION 
22 OF ARTICLE IV AND OTHER PROVISIONS OF 
THE CONSTITUTION CONFLICTING WITH THIS 
AMENDMENT, AND REPEALING ALL ACTS OR LAWS 
OR PARTS OF ACTS OR LAWS IN CONFLICT HERE
WITH. 

to have been duly and regularly approved and adopted 
by the electors of the State of Arizona at said general 
election so held on said first Tuesday after the first 
Monday in November 1932, and I do therefore hereby 
proclaim said amendments to have become and be a 
part of the Constitution of the State of Arizona, from 
and as of the date of these presents. 

(SEAL) 

ATTEST: 

IN WITNESS WHEREOF, I have here
unto set my hand and caused the Great 
Seal of the State to be affixed hereto. 

Done at Phoenix, the Capital, this 
28th day of November, 1932. 

(Signed) GEO. W. P. HUNT, 
Governor. 

(Signed) SCOTT WHITE, Secretary of State. 



INITIATIVE 
and 

REFERENDUM 
MEASURES 

Which received a majority of the votes cast at the 
General Election, November 8th, 1932, and became laws 
on the Governor's Proclamation, November 28th, 1932. 

(On Official Ballot Nos. 104 - 105) 

(On Official Ballot Nos. 108-109) 
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AN ACT 

619 

TO AMEND SECTION 1 OF SUBDIVISION 2 OF ARTI
CLE IV OF THE CONSTITUTION OF THE STATE OF 
ARIZONA ENTITLED "THE LEGISLATURE," AS 
AMENDED BY THE INITIATIVE MEASURE SUBMIT
TED TO THE PEOPLE BY INITIATIVE PETITION 
FILED IN THE OFFICE OF THE SECRETARY OF 
STATE ON JULY 3rd, 1918, AND APPROVED BY A 
MAJORITY OF VOTES CAST THEREON AT THE GEN
ERAL ELECTION HELD ON THE 5th DAY OF NO
VEMBER, 1918, AND DECLARED TO BE IN FULL 
FORCE AND EFFECT BY PROCLAMATION OF THE 
GOVERNOR OF THE STATE OF ARIZONA DATED 
DECEMBER 5th, 1918; FIXING THE NUMBER OF 
SENATORS AND MEMBERS OF THE HOUSE OF 
REPRESENTATIVES OF THE SEVERAL COUNTIES 
AND TO PROVIDE FOR THE COMPENSATION AND 
TRAVELING EXPENSES OF MEMBERS OF THE 
LEGISLATURE AND THE TIME FOR WHICH COM
PENSATION SHALL BE PAID FOR REGULAR AND 
SPECIAL SESSIONS THEREOF; LIMITING THE NUM
BER AND SPECIFYING THE COMPENSATION OF AT
TACHES AND EMPLOYEES OF THE LEGISLATURE, 
AND REPEALING SECTION 22 OF ARTICLE IV AND 
OTHER PROVISIONS OF THE CONSTlTUTION CON
FLICTING WITH THIS AMENDMENT, AND REPEAL
ING ALL ACTS OR LAWS OR PARTS OF ACTS OR 
LAWS IN CONFLICT HEREWITH. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF 
ARIZONA: 

SECTION l. That Section 1 of Subdivision 2 of ArtL 
cle IV of the Constitution of the State of Arizona, (entitl
ed "The Legislature"), shall be amended to read as fol
lows: 

SECTION 1. (1) The Senate shall consist of nine
teen members, apportioned among the several counties 
as follows: Apache County, one senator; Cochise Coun
ty, two senators; Coconino County, one senator; Gila 
County, two senators; Graham County, one senator; 
Greenlee County, one senator; Maricopa County, two 
senators; Mohave County, one senator; Navajo County, 
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one senator; Pima County,. two senators; Pinal County, 
one senator; Santa Cruz County, one senator; Yavapai 
County, two senators; Yuma County, one senator. 

There shall be elected from each county at large the 
number of senators to which such county is entitled. 
and there shall be elected from each county, in the man
ner hereinafter directed, one representative for each 
2,500 votes. or major fraction thereof, cast in such coun
ty for the office of governor at the last preceding general 
election. to be determined from the official canvass of all 
votes cast in all counties for such office of governor; 
and provided that each county shall be entitled to have 
one representative and no county shall have a less num
ber of representatives than it would otherwise be entitled 
to if the number thereof should be computed in the man
ner above set forth upon the total vote cast in such 
county for the office of governor at the general election 
held in the year 1930. 

Within twelve months from the time this amendment 
is declared adopted, the Board of Supervisors of each 
county entitled to more than one representative shall 
divide such county into as many legislative districts as 
there may be representatives to be elected from such 
county, and each of such districts shall be entitled to 
elect one representative. Such division shall be so made 
that the legislative districts within a County shall con
tain, as nearly as may be, the same voting population. 
Such districts shall be compact in form, and no such 
district shall include non-contiguous portions of any 
county. Before establishing such district, the Board of 
Supervisors shall give at least thirty days' notice of 
their intention so to do, by publishing the same in two 
successive issues of some newspaper of general circula
tion published in such county. The order of the Board 
of Supervisors establishing such districts shall clearly 
and explicitly define the boundaries thereof, and shall 
be entered at large on the official records of the pro
ceedings of such Board. 

Any such county shall be redistricted by such Board 
of Supervisors not less than six months prior to each 
regular election for representatives, when by reason of 
the number of votes therein cast for the office of gov-
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ernor at the last preceding general election, it shall be 
ent\itled to a greater number of representatives. In coun
ties entitled to but one representative, such representa
tive shall be elected from the County at large. 

(2) From and after the adoption of this amendment 
members of the legislature shall receive $8.00 per day; 
provided however, that they shall receive such compensa
tion for a period not to exceed 60 days in any one regular 
session and for a period of not to exceed 20 days in any 
one special session. They shall also receive mileage one 
way by the shortest practical route at the rate of 20c 
per mile. The total number of attaches or employees 
of the Senate shall not exceed 14 and the total number 
of attaches or employees of the House of Representatives 
shall not exceed a number equal to two-thirds of the 
members thereof, and the compensation of such attaches 
or employees except the chief clerk or secretary of each 
branch shall not exceed $5.00 per day. 

SECTION 2. This amendment shall be in all respects 
self-executing. 

SECTION 3. Section 22 of Article IV of t,he Constitu
tion of the State of Arizona and all other provisions of 
said constitution and all acts or laws or parts of acts or 
laws in conflict with this amendment are hereby re
pealed. 

Filed July 7, 1932. 

1.08 YES-56182 

109 N0-29806 

Note:--'---The foregoing amendment was proposed by 
Initiative Petition of the people and filed in the office 
of the Secretary of State July 7th, 1932, and approved 
by a majority of votes cast at the General Election held 
on November 8th, 1932. There were 56182 votes cast 
for said amendment and 29306 votes cast against it un
der the provisions of law by a proclamation of the Gov
ernor dated November 28th, 1932, took effect on that 
date. 

JAMES H. KERBY, 
Secretary of State. 
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(On Official Ballot Nos. 104-105) 

INITIATIVE PETITION 

PROPOSED AMENDMENT TO THE CONSTITUTION OF 

THE STATE OF ARIZONA 

REPEALING IN ITS ENTIRETY SECTIONS 1, 2, AND 3, 
ARTICLE XXIII OF THE CONSTITUTION OF THE 
STATE OF ARIZONA AS AMENDED AT THE GEN
ERAL ELECTION OF NOVEMBER 3, 1914, AND SEC
TIONS 1 AND 2 OF ARTICLE XXIV OF THE CON
STITUTION OF THE STATE OF ARIZONA AS 
AMENDED AT THE GENERAL ELECTION OF NO
VEMBER 7, 1916, AND REPEALING ALL LAWS EN
ACTED PURSUANT THERETO. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF 
ARIZONA: 

The Constitution of the State of Arizona is amended 
as follows: 

Sections 1, 2 and 3, Article XXIII of the Constitution 
of the State of Arizona as amended at the General Elec
tion of November 3, 1914, and Sections 1 and 2 of Article 
XXIV of the Constitution of the State of Arizona as 
amended at the General Election of November 7, 1916, 
and all Laws pursuant to these provisions and each of 
them and specifically that part of Chapter 104, to-wit: 
Paragraphs 4665, 4666, 4667 and 4668, of Article VIII of 
said Chapter of the Revised Code of Arizona of 1928 and 
Amendments thereto are hereby repealed. 

Filed July 6th, 1932. 

104 YES-63850 

105 N0-36218 

Note:-The foregoing amendment was proposed by 
Initiative Petition of the people and filed in the office 
of the Secretary of State July 6th, 1932, and approved 
by a majority of votes cast at the General Election held 
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on November 8th, 1932. There were 63850 votes cast for 
said amendment and 36218 votes cast against it under 
the provisions of law by a proclamation of the Governor 
dated November 28, 1932, took effect on that date. 

JAMES H. KERBY, 
Secretary of State. 
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U. S. government or agency thereof .. 13 21 

Act authorizing issuance of Tax Anti-
cipation Bonds ........................................ 16 25 

Act amending Section 1653, R. C. 1928, 
relating to operation of motor vehi-
cles without paying registration fee 4 5 

Act creating Joint Legislative Commit-
tee of Investigation of State depart-
ments, etc. . ............................................... 38 117 

Act creating State Board of Public Wel-
fare ............................................................ 35 75 

Act declaring warrants of public offices 
acceptable for payment of taxes .... 49 190 

Act making appropriation for expenses 
of Regular Session ................................ 2 2 

Act making additional appropriation for 
legislative employees ............................ 36 84 

Act making appropriation for State Tax 
Commission for administration of 
revenue laws .............................................. 50 193 

Act making emergency appropriation for 
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EMERGENCY CLAUSE:-Cont. Chapter Page 
Arizona Commission of Agriculture 
and Horticulture ------------------------------------ 1 1 

Act making emergency appropriation for 
State Library and Legislative Refer-
ence Bureau -------------------------------------------- 5 6 

Act making emergency appropriation for 
Treasurer's office ---------------------------------- 46 188 

Act proposing construction of highway 
bridge across Colorado River near 
Parker -------------------------------------------------------- 14 22 

Act providing for payment of prevailing 
rate of wages on public works __________ 71 292 

Act providing for refunding improve-
ment bonds by cities and twons ________ 21 33 

Act providing for Privilege (Sales) Tax __ 90 357 

Act proviaing funds for County Scholar-
ships ---------------------------------------------------------- 73 301 

Act providing procedure in actions and 
foreclosure of realty mortgages ________ 29 57 

Act relating to Arizona citrus fruit in-
dustry -------------------------------------------------------- 70 273 

Act relating to Arizona Copper Tariff 
Board -------------------------------------------------------- 51 194 

Act relating to Arizona State Fair Com-
mission for the appointment of a 
business manager ---------------------------------- 17 28 

Act relating to articles of incorporation 24 48 

Act relating to assignments _______________________ 85 339 

Act relating to banks; State banking de-
partment, etc. ------------------------------------------ 89 352 

Act relating to fish and game preserva-
tion -------------------------------------------------------------- 93 391 

Act relating to interest on public deposits 28 56 

Act relating to irrigation districts; as-
sessments; liens, etc. ---------------------------- 37 85 

Act relating to irrigation water delivery 
districts ---------------------------------------------------- 101 494 

Act relating to issuance of refunding 
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EMERGENCY CLAUSE:-Cont. Chapter Page 

bonds by counties, schoot districts 
and other municipalities .................... 32 63 

Act relating to Municipal Corporations 
engaging in business ............................ 77 313 

Act relating to Municipalities; assess-
ments payable in instalments .......... 56 206 

Act relating to motor vehicles; special 
engine numbers, etc. . ........................... 78 316 

Act relating to operation of motor vehi-
cles without paying registration fee; 
penalty; seizure and sale .................. 26 52 

Act relating to payment of salaries and 
wages .......................................................... 33 65 

Act relating to payment of supervisors' 
and school warrants ............................ 19 31 

Act relating to public works in State, 
minimum wages for labor; employ-. 
ees; contractors; materials, etc ......... 12 15 

Act relating to record of satisfaction .... 54 200 

Act relating to refunds of motor vehicle 
fuel license tax ...................................... 11 12 

Act relating to rights of aliens ................ 58 214 

Act relating to salaries of State depart-
ment employees in fiscal biennium 
1933 - 1935 ................................................ 48 189 

Relating to sale of prison-made products 103. 523 

Act relating to sale of property for delin-
quent taxes .............................................. 72 297 

Act relating to State highway fund; 
motor fuel license tax; amount; pay-
ment; distribution ................................ 27 53 

Act relating to suspension of banks, and 
withdrawals of deposits ...................... 25 51 

Act relating to suspension of banks; 
limitation of deposit withdrawals 
script .......................................................... 30 59 
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EMERGENCY CLAUSE:-Cont. Chapter Page 

Act relieving certain persons a/c State 
Library and Legislative Reference 
Bureau ···········--··-----·-·--·······-····-·-·-····-··----· 22 46 

Act relieving county officers from liabil-
ity for travelling expenses -··--·-·-·-·-·-- 74 302 

Act requiring payment of cost of inves-
tigation of public utilities -······-····-··-·- 83 326 

EMPLOYEES ON PUBLIC WORKS: 

(See Public Works) ·····---·--····-·····-······-········· 12 15 
(See Public Works) ···-···--·······-··-··---·····-·····-· 71 292 

ESTABLISHING THIRTY-HOUR WORK WEEK: 
House Joint Memorial No. 1 ··--·······-········ 545 

EVENING AND NIGHT SCHOOLS: 
(See Education) 

EXTENDING HOSPITALIZATION OF 
EX-SERVICE MEN: 

.. 65 239 

House Memorial No. 5 ·····-···--······-·····-"······-···· 569 

FEDERAL EXPENDITURES FOR PUBLIC WORKS: 

House Joint Memorial No. 2 ··-·····-················ 546 

FISH AND GAME PRESERVATION: 

An Act making changes in previously 
enacted laws by amending Sec. 4, 
Chap. 97, S. L. 1931; Secs. 1, 13, 14, 
29 and 36, Chap. 84, S. L. 1929; Secs. 
23, 25 and 31, Chap. 97, S. L. 1929 ... - 93 391 

FORECLOSURE OF MORTGAGES: 

(See Mortgages) ··········-··-·-···--········-··-··-·-··-·-· 29 57 

FORECLOSURE OF REALTY AND CHATTEL 
MORTGAGES: 

House Joint Resolution No. 6 '·-··-··--···-··-·-- 589 

FOREIGN TRADE AND EUROPEAN WAR DEBTS: 

House Joint Memorial No. 16 -···--···--··-·-··-· 16 
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FREE TEXTBOOKS: Chapter Page 

Act providing for, in common schools 
and State institutions; amending Sec. 
1048, R. C. 1928 ...................................... 20 32 

FRUITS AND VEGETABLES: 

Control, inspection, marketing of, and 
regulation of dealers ............................ 102 510 

GRAND CANYON NATIONAL GAME PRESERVE: 

Relating to, House Memorial No. 2 ........ 560 

GRAZING AND AGRICULTURAL LANDS: 

Relating to leasing; amending Sec. 2967, 
R. C. 1928 ................................................ 98 467 

HIGHWAYS: 

(See Speed Limit on) ···························· ..... 42 170 

HOLIDAYS: 

(See School Periods and Holiday) .......... 6 7 

INCOME TAX: 

(See Taxation) ................................................ 39 119 

INCORPORATION: 

(See Articles of Incorporation) ................ 24 48 

INDUSTRIAL COMMISSION: 

Salaries, qualifications, bonds; amend-
ing Sec. 1392, R. C. 1928 .................... 61 219 

INDUSTRIAL RAILROADS: 

Not a common carrier; amending Art. 2, 
Chap. 15, R. C. 1928, adding Sec. 
678 a .......................................................... 64 238 

INITIATED MEASURES ADOPTED: 

Amending Sec. 1, Subdiv. 2, Art. IV, 
Constitution of Arizona, relating to 
"Reducing Membership of Legisla-
ture" ............................................................. 619 

Repealing Secs. 1, 2, 3, Art. XXIII, Con
stitution of Arizona, and Secs. 1 and 



644 LAWS OF ARIZONA 

Chapter Page 
2, Art. XXIV as amended, relating to 
"Repeal of Arizona State Prohibi-
tion Laws" ------------------------------------------------ 622 

INITIATIVE AND REFERENDUM MEASURES: 

Proclamation by the Governor relating 
to ---------------------------------------------------------------- 605 

INSURANCE: 

Insurance Agents, and Insurance Solici
tors; regulation by Corporation Com
mission; amending Sec. 1817, R. C. 
1928 ------------------------------------------------------------ 86 346 

INTEREST:-

Establishing legal rate thereof; amend-
ing Secs. 1883 to 1886 incl., R. C. 1928 44 174 

INTEREST ON PUBLIC DEPOSITS: 

Act providing rate on; amending Sec. 
2637, R. C. 1928 ---------------------------------------- 28 56 

INVESTIGATION BY CORPORATION COMMISSION: 
(See Public utilities) ____________ ----------------------- 83 326 

INVESTIGATION OF ARIZONA CORPORATION 
COMMISSION: 

Senate Concurrent Resolution No. 2 ________ 597 

INVESTIGATION OF STATE DEPARTMENTS 
AND INSTITUTIONS: 

(See Joint Legislative Committee) __________ 333 117 

INVESTMENT OF MONEYS IN PERMANENT 
FUNDS: 

Act providing for; amending Sec. 2640, 
R. C. 1928 ---------------------------·-------------------------·---- 31 62 

INVITING GENERAL J. J. PERSHING: 

House Concurrent Resolution No. 6 595 
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IRRIGATION: 

645 

Chapter Page 

Act relating to Irrigation Districts, as
sessments, liens, taxes, loans, obliga
tions, elections and electors; amend-
ing Art. 2, Chap. 81, R. C. 1928 ........ 37 85 

Act relating and proposing construction 
of dam in San Pedro River; author-
ization for same ...................................... 87 350 

Act providing for organization of Irriga-
tion Water Delivery Districts, and 
conduct thereof ................................... 101 4!J4 

IRRIGATION DISTRICTS: 
(See Irrigation) .............................................. 37 85 

IRRIGATION WATER DELIVERY DISTRICTS: 
(See Irrigation) .............................................. 101 494 

JOINT LEGISLATIVE COMMITTEE: 

Creating same and authorizing investi
gation of the various departments 
and institutions of the State, and 
making appropriation for same ........ 38 11'1 

JOINT MEMORIALS: 
(See Memorials) 

JOINT RESOLUTIONS: 

545 

(See Resolutions) .......................................... 584 

JUDGMENT OF FORECLOSURE: 
Relating to deficiency proceedings; 

amending Sec. 2324, R. C. 1928 88 351 

JUVENILE AND CHILD WELFARE: 
Relating to child release and place

ments; amending Sec. 3, Chap. 64, 
S. L. 1929 ................................................ 52 197 

Relating to probation· officers; amend-
ing Sec. 3, Chap. 64, S. L. 1929 ........ 53 198 

KELLY, MAJOR GEORGE H.: 
On death of; Senate Concurrent Res-

olution No. 3 ............................................ 598 
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KENT, J. KNOX: Chapter Page 
On death of; House Concurrent Resolu-

tion No. 1 ____________ ----------------------------------- 591 

LAND SETTLEMENT: 

Modifying payments on same; amend-
ing Sec. 3, Chap. 43, S. L. 1929 _______ 92 390 

LANDS IN COLORADO RIVER INDIAN 
RESERVATION: 

House Joint Memorial No. 13 ________ _ 

LEGAL RATE OF INTEREST: 

553 

(See Interest) -------------------------------- _________________ 44 174 

LEGISLATIVE EXAMINER: 

Act aboiishing office; repealing Chap. 
45, S. L. 1929 ____ _ --------------------------- 47 189 

LEGISLATIVE PROBLEMS: 
House Concurrent Resolution No. 2 ________ 592 

LEGISLATURE: 

Appropriation for current and contingent 
expenses of Eleventh Legislature of 
State of Arizona __________________ _________ ______ 2 2 

LEGISLATURE: 

Decreeing membership and attaches 
thereof; their pay; constitutional 
amendment -------------------------------------------------- 619 

LICENCES FOR LIQUOR DEALERS: 
(See Spirituous Liquors) ------------------------------ 76 304 

LIMITATION OF SCHOOL EXPENDITURES: 

(See Education) -------------------------------------------- 65 239 

LIVESTOCK: 

Relating to branding; seizure; amending 
Sec. 2106, R. C. 1928 as amended by 
Chap. 43, S. L. 1931 ---------------------------- 68 267 

Relating to livestock, the livestock in-
dustry, the slaughter of animals, 



LAWS OF ARIZONA 647 

Chapter Page 
and the sale of meat; as amended 
by Sec. 2104, R. C. 1928, et seq. ________ 69 268 

MATERIALS ON PUBLIC WORKS: 
(See Public Works) -------------------------- ___________ 12 15 

MEDICINE AND SURGERY: 
Relating to practice of; amending Sec. 

2561, R. C. 1928 ------------------------------------ 15 25 

MEMORIALS: 
House Memorial No. 1. Requesting Con

gress for legislation reg. blending 
of ethyl alcohol with petroleum 
fuels in internal combustion engines ____ 558 

House Memorial No. 2. Relating to Grand 
Canyon National Game Preserve______ 560 

House Memorial No. 4. Restoring silver 
as a monetary standard ______________________ 562 

House Memorial. No. 5. Memorializing 
Congress for extended hospitaliza-
tion in Arizona of ex-service men____ 569 

House Joint Memorial No. 1. Memorializ-
ing Congress to establish thirty-hour 
work week ------------------------------------------------ 545 

House Joint Memorial No. 2. On federal 
expenditures for public works in 
Arizona ------------·-·---------------------------------------

House Joint Memorial No. 3. Recom
mending favorable action on Verde 
River Irrigation and Power District 
project to Reconstruction Finance 

546 

Corporation ---------------------------------------------- ____ 547 

House Joint Memorial No. 6. To Congress 
against reducing federal aid for ex
service men ----------------------------------------------

House ,Joint Memorial No. 8. On the 
transfer of the remammg public 
lands to Arizona --------------------------------------

549 

550 
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Chapter Page 
House Joint Memorial No. 13. On the al

lotment and reclamation of lands 
in the Colorado River Indian Reser-
vation -------------------------------------------------------- .... 553 

House Joint Memorial No. 15. On with
drawal of lands in Papago Indian 
Reservation from mineral explora-
tion, location and entry -------·--·········- ____ 555 

House Joint Mem~rial No. 16. Relating 
to foreign trade and European war 
debts ------·-·----·---------·------------·--------------------- ____ 557 

Senate Joint Memorial No. 1. Recom
mending to Congress refinancing by 
Government of farm loans on long 
terms -------·--------------------·--------------------·-----·-- ··-- 570 

Senate Joint Memorial No. 7. On need of 
U. S. troops at Douglas and Nogales ____ 572 

MILEAGE AND TRAVELING EXPENSES: 

Amending Sec. 2803 R. C. 1928, establish
ing charges allowable public offi-

cers for ----------------·---·-·--·--·--·-----------·--·-·--·-·-·-- 40 168 

MINERAL LANDS IN PAPAGO INDIAN 
RESERVATION: 

House Joint Memorial No. 16 ---·--·--·-----·-· ____ 555 

MINIMUM WAGES: 

(See Public Works) --·-·----·-----·----·----------------- 12 15 

MORTGAGES: 
Act providing procedure in actions and 

foreclosure of -·---------------------------------------- 29 57 

MOTOR VEHICLE CARRIERS: 
Transportation of persons and property; 

licensing, regulating, taxing motor 
carriers, regulating private motor 
carriers; repealing Art. 3, Chap. 15, 
and Art. 7, Chap. 31, R. C. 1928 ________ lQO 472 
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MOTOR VEHICLE FUEL: 

649 

Chapter Page 

Importation of, in vehicle tank; amend
ing Art. 6, Chap. 31, R. C. 1928, as 
amended by Chap. 16, S. L. 1931 -
1932 (First Special) ·--·-------------------------- 80 321 

MOTOR VEHICLE FUEL LICENSE TAX: 

Act relating to; amending Art. 6, Chap. 
31, R. C. 1928, as amended by Chap. 
16, S_ L. 1931 - 32 -----------------------·-------- 11 12 

Relating to State highway fund, an ad 
valorem tax; amount of tax; pay
ment and distribution; amending 
Sec. 1575, Art. 3, Chap. 31, R. C. 
1928 as amended by Sec. 8, Chap. 
100, S. L. 1931; and to amend Sec. 
1673, Art. 6, Chap. 31, R. C. 1928 as 
amended by Sec. 1, Chap. 16, S. L. 
1931 - 32 (First Special) ----------··-····--- 27 53 

MOTOR VEHICLES: 

Operation without paying registration 
fee; penalty; seizure and sale; 
amending Sec. 1653, R. C. 1928 ·-·····- 4 5 

MOTOR VEHICLES: 

Special engine numbers, new blocks, 
changing motors, seizure; amending 
Sec. 1643, R. C. 1928, and Art. 5, 
Chap. 31, R. C. 1928, adding Sec. 
1643 a ---·---------------------·-·-----------·---·---··-·-·--- 78 316 

MUNICIPAL CHARTER OF PRESCOTT: 

Relating to ordinances and resolutions 
of common council; amendment to 
Act No. 37, Laws of Arizona Ter-
ritory ---·--··--·----------------------·-----·-·------·---·-·--- 81 322 

MUNICIPALITIES: 

Act amending Sec. 537, R. C. 1928, provid
ing for payment of annual install
ments of assessments in partial pay
ments, and amending Sec. 541, R. C. 
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Chapter Page 
1928 as amended by Chap. 105, S. L. 
1931, providing for sale of delinquent 
property ---······--··-·-··--·-···-····-···-···-···-···--··-- 56 206 

Engaging in business; construction, pur-
chase or lease of public utilities; 
amending Sec. 409, R. C. 1928 -····-···· 77 313 

NATIVE ARIZONA PLANTS: 

Protection of; amending Chap. 8, S. 
L. 1929 ···-···--····-·-······················-·-········ 99 469 

OLD AGE PENSIONS: 

Act providing for county old age pension 
commissions; payment of, and mak-
ing appropriation for .......................... 34 67 

PARTIAL PAYMENT ON TAXES: 

(See Tax Payments) ................................... 60 217 

POULTRY: 

Act relating to sale of; amending Chap. 
82, R. C. 1928, adding Section 3626 a 8 9 

PRACTICE OF MEDICINE AND SURGERY: 

(See Medicine and Surgery) ···············----- 15 25 

PREVAILING RATE OF WAGES: 

(See Public Works) ··---------·-·-------- -··---- ······- 71 292 

PRIVILEGE SALES TAX ACT: 

An Act providing for the raising of ad
ditional public revenue; definitions, 
rules and regulations for carrying 
out provisions of act; penalties; ap-
propriation ------·-----·-··-·--·-··--·--····-···-··--···· 90 357 

PROCLAMATION BY GOVERNOR: 

Relating to action on Initiative and Ref-
erendum Measures ·----··-----·-···----·---·-·---- -·-- 605 

PROHIBITION REPEAL: 

Amending Constitution of Arizona, relat-
ing to Prohibition ·----···--·---·--·-----··------- 622 
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Chapter Page 

PROPOSING AMENDMENT TO CONSTITUTION 
OF ARIZONA: 

Infliction of death penalty by admin
istering lethal gas; House Joint Res-
olution No. 4 .......... .. ................ ........... ... 588 

PROTESTING AGAINST COLORADO RIVER 
CONTRACT: 

House Resolution No. 5 ........................ . 

PROTESTING EXTENSION FEDERAL 
RESERVED AREAS: 

House Resolution No. 1 ......................... . 

PUBLIC ACCOUNTANTS: 

580 

577 

(See Board of Accountancy) .................... 45 177 

PUBLIC DEPOSITS: 

(See Interest on Public Deposits) .......... 28 56 

PUBLIC UTILITIES: 

Liable for costs of investigation by Cor-
poration Commission .......................... 83 326 

PUBLIC UTILITIES FOR MUNICIPALITIES: 

(See Municipalities) .................................... 77 313 

PUBLIC WORKS: 

Relating to minimum wages; qualifica
tions of contractors and employees; 
non-employment of non-residents; 
preferences as to Arizona contrac
tors and materials; amending Sec. 
1350 to 1353 both incl., R. C. 1928 .. 12 15 

Relating to payment of not less than the 
general prevailing rate of wages... 71 292 

RATIFYING PROPOSED AMENDMENT 

Joint Resolution No. 1 ......... ..... 584 

CONSTITUTION U. S. A.: 

Terms of President and Congress. House 
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RE-ARREST AFTER BAIL: Chapter Page 

(See Bail) ........................................................ 9 10 

RECORD OF SATISFACTION: 

Amending Sec. 2332, Chap. 52, R. C. 
1928, (changing last word of said 
section from "mortgagee," to "mort
gagor" in Sec. 1 of Section 2332 as 
amended) .................................................. 54 200 

REFINANCING OF FARM LOANS: 
Senate Joint Memorial No. 1 ...................... . 

REFUNDING BONDS: 

By counties, school districts and other 
municipalities; amending Secs. 2668 

570 

and 21369, R. C. 1928 ............................ 32 63 

REFUNDING IMPROVEMENT BONDS: 

By cities and towns; amending Chap. 
12, R. C. 1928, by adding thereto "Ar-
ticle 18" .................................................... 21 33 

REGISTRATION FEE FOR MOTOR VEHICLES: 

(See Motor Vehicles) .................................... 4 5 

(See Motor Vehicles) ................................... 26 52 

REGISTRATION OF ELECTORS: 

Relating to, and repealing Art. 2, Chap. 
22, R. C. 1928 .......................................... 62 220 

RELIEF FROM LIABILITY: 

Relieving county officers from liability 
for traveling expenses and mileage 
paid prior to Nov. 23, 1932 ................ 74 302 

REPEALED: 

Article 1, Chap. 108, and Section 4795, 
R. C. 1928: Relating to arson .......... 73 319 

Article 2, Chap. 22, R. C. 1928: Registra-
tion of electors ........................................ 62 220 

Article 2, Chap. 40, R. C. 1928: Board of 
public welfare ........................................ 35 75 
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Chapter Page 
Article 3, Chap. 15, and Art. 7, Chap. 

31, R. C. 1928: Relating to transpor-
tation by motor vehicle carriers ........ 100 472 

Chapter 9, S. L. 1931-32, (First Special) : 
Store licensing ................. ,...................... 96 445 

Chapter 45, S. L. 1929: Legislative ex-
aminer ...................................................... 47 189 

Section 1038, R. C. 1928: Relating to ed-
ucation ...................................................... 65 239 

Sections 1146, 1147, 1148, 1149, 1150 and 
1151, R. C. 1928: Relating to county 
scholarships ............................................ 7 8 

Sections 2527 to 2532 inclusive, Art. 5, 
Chap. 58, R. C. 1928: Relating to 
certified public accountants .............. 45 177 

RESOLUTIONS: 

House Resolution No. 3. Protesting ex
tension of certain Federal reserved 
areas within Arizona .......................... .... 577 

House Resolution No. 4. Informing U. S. 
treaty making powers about waters 
and reflow waters of Colorado River 
system re,L to Mexico .......................... .... 578 

House Resolution No. 5. Protesting 
against Secretary of Interior Wil
bur's offer of contract to Arizona, 
and against any agreements with 
California, rel. to Colorado River 
projects .................................................... .... 580 

House Resolution No. 11. On construc-
tion of dams for .relief of farmers 
and cattlemen ........................................ .... 583 

House Joint Resolution No. 1. Ratifying 
amendment to Constitution of U. 
S. A. fixing commencement of terms 
of President and Vice-Pres. and 
members of Congress and fixing 
time of assembling of Congress ........ .... 584 
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RESOLUTIONS :-Cont. Chapter Page 

House Joint Resolution No. 2. On the 
death of Calvin Coolidge --------------------

House Joint Resolution No. 4. Proposing 
amendment to Constitution of Ari-
zona for infliction of death penalty 
by administering lethal gas _____________ _ 

House Joint Resolution No. 6. On fore-
closure of real estate and chattel 

587 

588 

mortgages ------------------------------------------------ _ 589 

House Joint Resolution No. 7. Urging 
employment of Arizona teachers ____ 590 

House Concurrent Resolution No. 1. On 
death of J. Knox Kent __ ___________________ 591 

House Concurrent Resolution No. 2. 
Legislative Problems ---------------------------- 592 

House Concurrent Resolution No. 6. In-
viting General J. J. Pershing to ad-
dress Arizona Legislature ------------------ 595 

Senate Concurrent Resolution No. 1. On 
death of Con P. Cronin ___________________ _ 

Senate Concurrent Resolution No. 2. In
vestigation of Arizona corporation 

596 

commission ---------------------------------------------- ____ 597 

Senate Concurrent Resolution No. 3. On 
death of Major George H. Kelly______ 598 

Senate Joint Resolution No. 2. Urging 
state legislatuires to petition Con
gress to pass U. S. Senate Bill 1197 
(Frazier bill.) ------------------------------------------ 599 

Senate Joint Resolution No. 3. On the 
attempted assassination of Presi-
dent-elect Franklin D. Roosevelt 601 

RESTORING SILVER AS A MONETARY 
STANDARD: 

House Memorial No .. 4 --------------------------------

REVENUE LAWS: 

562 

(See State Tax Commission) -------------------- 50 103 
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RIGHT-OF-WAY: Chapter Page 
For county highways by eminent · do-

main, in agreement with U. S. Gov-
ernment .................................................... 13 21 

RIGHT OF ALIENS: 
(See Aliens) .................................................... 58 214 

SAGUARO: 
Amendment establishing spelling of ......... 3 4 

SALARIES AND WAGES: 
Payable when and how; amending Sec. 

4876, R. C. 1928 ..................................... 33 65 

SALARIES OF PUBLIC OFFICERS: 
As of effect January 1935; amending 

Sec. 2791, R. c. 1928 ........................... 41 169 

SALARIES OF PRECINCT OFFICERS: 
Fixed by supervisors, when; amending 

Sec. 28.01, R. C. 1928 ............................ 10 11 

SALE OF POULTRY: 
(See Pouitry) .................................................. 8 9 

SALE OF PROPERTY FOR DELINQUENT 
TAXES: 

Providing method and procedure; 
amending Sec. 18, Chap. 103, S. L. 
1931 ······························································ 72 297 

SALES TAX: 
(See Privilege Sales Tax Act) ........... , ...... 90 357 

SAVINGS BANKS, BORROWINGS AND LOANS: 
(See' Banks and Banking) .......................... 89 352 

~-~ 
~CHOLNRS>HIPS: 

(See County Scholarships) ........................ 73 301 

SCHOOL HOUSES AS CIVIC CENTERS: 
Providing regulations for; amending 

Sec. 1011, Art. 4, Chap. 21, R. C. 
1928 by adding Subdivision 11 ........ 18 30 
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SCHOOL PERIODS AND HOLIDAYS: Chapter Page 

Establishing same; amending Sec. 1029, 
Chap. 21, R. C. 1928 ............................ 6 7 

SCHOOL WARRANTS: 
(See Supervisors' and School Warrants) 19 31 

SCRIP: 
(See Banks and Banking) ........................ 30 59 

SECURITY COMPANIES: 
(See Banks and Banking) ......................... 97 446 

SLAUGHTER OF ANIMALS AND SALE 
OF MEAT: 

(See Livestock) .............................................. 69 268 

SPECIAL ENGINE NUMBERS: 
(See Motor Vehicles) ................................. 78 316 

SPEED LIMIT ON HIGHWAYS: 

Amendment to Sec. 1587, R. C. 1928, as 
amended by Sec. 1, Chap. 15, S. L. 
1931-32 (First Special) ........................ 42 170 

SPIRITUOUS LIQUORS: 

Relating to manufacture and sale of 
spirituous liquors; rules and regula
tions; fees and licenses; Tax Com-
mission to administer Act .................... 76 304 

STATE BANKING DEPARTMENT: 

(See Banks and Banking) ........................ 89 352 

STATE BAR OF ARIZONA: 

Creation; organization; membership; .?J ,1 

duties; rights; general rules and.,~ 
regulations ................................................ ,,,a~ 

. STATE BOARD OF PUBLIC WELFARE: 

Act creating same, defining its juris
diction, powers and duties, provid
ing for county boards of; repealing 
Art. 2, Chap. 40, R. C. 1928 ................ 35 75 
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STATE FAIR COMMISSION: Chapter Page 

Providing for appointment of business 
manager, and authorizing perform
rmce of certain duties for Arizona 
R. F. C. commission ............................ 17 28 

STATE FLOWER: 

Amendment establishing correct spelling 
of name ...................................................... 3 4 

STATE HIGHWAY: 

(See Motor Vehicle Fuel License Tax) .... 27 53 

STATE HIGHWAYS: Chapter Page 
(See Bridges) ........................................ ········· 14 22 

STATE LIBRARY AND LEGISLATIVE 
REFERENCE BUREAU: 

Act making emergency appropriation.... 5 6 

Act making appropriation for relief of 
certain persons for services rendered 22 46 

STATE OF ARIZONA TAX ANTICIPATION 
BONDS: 

Authorization for 1932, (second half) to 
1934 (first half) .................................... 16 25 

STATE TAX COMMISSION: 

Appropriation for administration of 
revenue laws: -·-------------·-···················--·-·· 50 103 

STATE TAX COMMISSION: 

(See Spirituous Liquors) ............................ '76 304 

STATE TREASURER: 

Making a supplemental emergency ap-
propriation ............................................. 46 188 

STORE LICENSES: 

Abolishing licenses by repealing Chap. 
9, S. L. 1931-1932 (First Special) ...... 96 445 

SUPERVISORS: 
(See Salaries of Precinct Officers) .......... 10 11 
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Chapter Page 

SUPERVISORS' AND SCHOOL WARRANTS: 

Payment of provided for; amending Sec. 
867, R. C. 1928 ·········- ----------------------------- 19 31 

SUSPENSION OF BANKING INSTITUTIONS: 

(See Banks and Banking) 

(See Banks and Banking) 

TAX: 

----------·-- ----- 25 

------- 30 

Motor Vehicle Fuel License, relating to 
refunds ___ _ ------------·-- 11 

Motor Vehicle Fuel Li.cense, relating to 

51 

59 

12 

State highway fund, amendments __ 27 53 

TAXATION: 

Provi.ding for a Graduated Tax on Net 
Incomes _____ 39 119 

TAX PAYMENTS: 

Relating to acceptance of partial pay
ments on taxes; amending Sec. 3094, 
R. C. 1928 ______ _________________ 60 217 

TAX PAYMENTS: 

(See Warrants Acceptable for Tax Pay-
ments) _______________________________________________ 49 190 

TRANSFER OF PUBLIC LANDS TO ARIZONA: 
House Joint Memorial No_ 13 ________________ _ 

TRANSPORTATION OF PERSONS AND 
PROPERTY: 

(See Motor Vehicle Carriers) _____ 100 

TRAVELING EXPENSES OF PUBLIC OFFICERS: 

553 

472 

(See Mileage and Traveling Expenses) __ 40 168 

UNIVERSITY OF ARIZONA: 

Providing mill tax for support of; 
amending Sec. 1155, R. C. 1928 7 8 
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URGING EMPLOYMENT OF ARIZONA Chapter Page 
TEACHERS: 

House Joint Resolution No. 7 .................. .... 590 
U.S. TROOPS AT DOUGLAS AND NOGALES: 

Senate Joint Memorial No. 7 .................. 572 

VERDE RIVER IRRIGATION AND POWER 
DISTRICT: 

House Joint Memorial No. 3 .............. . 

VvARRANTS ACCEPTABLE FOR TAX 
PAYMENTS: 

Act decreeing State and other public 
warrants acceptable for payment of 
debts due State or political subdivi
sion issuing same, and for taxes; 

547 

amending Sec. 801, R. C. 1928 ........ 49 190 

WITHDRAWALS OF DEPOSITS: 
(See Banks and Banking) ................ 25 51 
(See Banks and Banl{ing) ........................ 30 59 

WHOLESALE PEDDLERS: 
Defining, and providing for licensing; 

conditions of licenses; fees; penalties 55 201 





TYPOGRAPHICAL ERRORS IN S. L. 1933 

Page 3-Sec. 2: Insert "comma" after legislature, line 6. 
Page 33-Sec. 1048: Insert "in" instead "of" after April, 

line 11. 
Page 36-Sec. 3: Insert "comma" instead period at end 

of line 13. 
Page 52-Sec. 1653-Transpose letters in word "thirty". 
Page 78-Sec. 8: "necessary" instead secessary; 3rd line. 

original copy, line 14. 
Page 80-Sec. 4: "institution" mispelled istitution in 

original copy. 
Page 100-Sub. Sec. (c): Insert "s" in word asses/ed, 2nd 

line. 
Page 105-Sec. 7: Insert apostrophe after bondholders in 

4th last line. 
Page 110-Transpose letters in "holding", line 3, 2nd 

paragraph. 
Page 127-Sec. 10 (a): Transpose letters in "reqiured''; 

line 7. 
Page 140-Sec. 21: Add "s" to profession/; line 10. 
Page 144-Sec. 25: Delete "s" in individuals, line 9. 
Page 145-Sec. 26 (c): Add "s" to Distribution/; line 4 
Page 145-Sec. 26 (c): Add "s" to busines/; line 14. 
Page 149-Sec. 28 (d): Take out hyphen in sub/sect. 

line 12. 
Page 159-Sec. 40: Sub-sec. f, strike comma, insert apos-

trophe, after days; line 4. 
Page 177-Sec. 1: Change "i" to 'e" in disignated; line 7. 
Page 182-Sec. 5: Insert "t" in "convic/ed"; line 4. 
Page 205-Sec. 6: Add "s" to word les/; line 12. 
Page 207-Sec. 1: Spell out "Section" 1; line 1. 
Page 211-Spell out "Section", beginning 1st line to Sec-

tion 1. 
Page 213-Insert period after purpose/; 7th last line. 
Page 214-Add "s" to resident/; line 5. 
Page 223-Delete first "n" in word spelled "indentified"; 

line 2. 
Page 224-Insert "comma" after precinct/ in No. 5. 
Page 224-Insert "comma" after court/ in No. 6. 
Page 225-Insert parenthesis mark before /Note; line 1. 
Page 225-Delete "l" in word spelled approxilmately; in 

No. 14, line 3. 
Page 230-Cancellation in lines 3 and 7, Sec. 9., erron

eously spelled; "cencillation" in original. 
Page 236-Transpose letters in word "connetoin"; line 

20, Sec. 1. 
Page 243-Delete "e" in word spelled "preceeding"; line 

10, Sec. 1.088. 



Page 252--Insert "e" in word spelled entitl/d; line 5; Sec. 
8. 

Page 255-Transpose letters in word spelled TEMRS; 
line 1, Sec, 21. 

Page 257-Delete "in" of word spelled into; line 22; Sec. 
27, 

Page 277-Privided change to "provided"; line 6, Sec. 6, 
Page 285-Plup change to "pulp"; line 2, Sec. 2L 
Page 293-Add "s" to subdivision/; 2nd last line, Sec. 1. 
Page 316-Add "s" in spelling of "pas/age"; line 5, Sec. 

5. 
Page 317-Take out comma after "obliterated" line 5, 

2nd paragraph, Sec. 1643. 
Page 319-Take out comma after counsels, line 3, Sec. 2. 
Page 328-Line 15, Sec. 1: correct spelling of "apport,J.m

ity". 
Page 329-Line 2, Sec. 3: delete "l" in provisions. 
Page 337-Line 10, Sec. 15; correct spelling of imprison

ment. 
Page 341-Line 1, second paragraph, correct spelling of 

debtor. 
Page 347-Correct spelling of individual, line 4-1817 h. 
Page 356-Take out comma after funds, line 6, 2nd 

paragraph. 
Page 356-Put in. comma after subject, line 10, 3rd para-

graph, 
Page 358-Add "s" to "include"; line 1, 4th paragraph. 
Page 364-Semicolon after business, line 8, Sec. 2-c. 
Page 364-Add comma after irrigation, line 8, Sec. 2-d. 
Page 370--Add comma after return, line 5, 2nd para-

graph, 
Page 374-Add "s" to busines/, line 8, Sec. 9. 
Page 379--Add "s" to bear, line 7, Sec. 14a, 2nd para
graph. 
Page 383-Add comma after papers, last line, Sec. 19. 
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