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THE BASIS FOR COMPUTING COMPENSATION PAYABLE TO SUCH
WORKING PARTNER SHALL BE SUBJECT TO SECTION 23-1041
AND SHALL BE COMPUTED ONLY UPON ACTUAL WAGES
RECEIVED, EXCLUSIVE OF PROFITS.

(i) A MEMBER OF THE ARIZONA NATIONAL GUARD, ARIZONA
STATE GUARD OR UNORGANIZED MILITIA SHALL BE DEEMED A
STATE EMPLOYEE AND ENTITLED TO COVERAGE UNDER THE
ARIZONA WORKMEN’S COMPENSATION LAW AT ALL TIMES
WHILE SUCH MEMBER IS RECEIVING THE PAYMENT OF HIS
MILITARY SALARY FROM THE STATE OF ARIZONA UNDER
COMPETENT MILITARY ORDERS OR UPON ORDER OF THE
GOVERNOR. COMPENSATION BENEFITS SHALL BE BASED UPON
THE MONTHLY MILITARY PAY RATE TO WHICH THE MEMBER IS
ENTITLED AT THE TIME OF INJURY, BUT NOT LESS THAN A
SALARY OF FOUR HUNDRED DOLLARS PER MONTH, NOR MORE
THAN THE MAXIMUM PROVIDED BY THE WORKMEN’S COMPEN-
SATION LAW. NO ARIZONA COMPENSATION BENEFITS SHALL
INURE TO A MEMBER COMPENSABLE UNDER FEDERAL LAW.

5. “General order” means and includes an order applied generally
throughout the state to all persons under jurisdiction of the commission.

6. “Insurance carrier” means the state compensation fund and every
insurance carrier duly authorized by the director of insurance to write
workmen’s compensation or occupational disease compensation insurance
in the state of Arizona.

7. “Interested party” means the employer, the employee; or if the
employee is deceased, the surviving spouse or dependents; the commission,
the insurance carrier or their representative.,

8. “Order” means and includes any rule, regulation, direction, require-
ment, standard, determination or decision other than an award or a
directive by the commission or a hearing officer relative to any entitlement
to compensation benefits, or to the amount thereof, and any procedural
ruling relative to the processing or adjudicating of a compensation matter.

9. “Personal injury by accident arising out of, and in the course of

employment” insludes-an—mju;y—caused-b%ﬁte-wﬂ-ﬁumg-ﬂﬁhmi-pe;m
: his-employment—but—does—net
iy shall be defined as:

(a) Personal injury by accident arising out of, and in the course of
employment, or
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(b) An injury caused by the wilful act of a third person directed against
an employee because of his employment, but does not include a disease
unless resulting from the injury, or

(¢) An occupational disease which is due to causes and conditions
characteristic of and peculiar to a particular trade, occupation, process or
employment, and not the ordinary diseases to which the general public is
exposed, and subject to the provisions of section 23-901.01.

10. “Special order” means and includes an order other than a general
order.

11. “State compensation fund” includes the state compensation fund,
accident benefit fund and occupational disease compensation fund in
existence upon the effective date of this section and shall thereafter
include all funds under the jurisdiction of the board of directors of the
state compensation fund which have been derived from the assessment of
premiums, interest, penalties and investment earnings for the payment of
all workmen’s compensation and occupational disease compensation
benefits.

Sec. 2. Section 23-902, Arizona Revised Statutes, is amended to read:
23-902. Employers subject to chapter

A. Employers subject to the provisions of this chapter are the state, each
county, city, town, municipal corporation, school district and every
person who has in his employ theee-ermore ANY workmen or operatives
regularly employed in the same busmess or establlshment under contract
of hire, except ! :
and domestic servants Exempted employers of -ag-ncult-u-tal—we;ker-s—e;
domestic servants .ere sstha :

may come under the prov1s10ns of th1s chapter by complymg w1th 1ts
provisions and the rules and regulations of the commission. For the
purposes of this section “regularly employed” includes all employments,
whether continuous throughout the year, or for only a portion of the year,
in the usual trade, business, profession or occupation of an employer.

B. When an employer procures work to be done for him by a contractor
over whose work he retains supervision or control, and such work is a part
or process in the trade or business of the employer, then such contractors
and the persons employed by him, and his sub-contractor and persons
employed by the sub-contractor, are, within the meaning of this section,
employees of the original employer.
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C. A person engaged in work for another, and who while so engaged is
independent of the employer in the execution of the work and not subject
to the rule or control of the person for whom the work is done, but is
engaged only in the performance of a definite job or piece of work, and is
subordinate to the employer only in effecting a result in accordance with
the employer’s design, is an independent contractor, and an employer
within the meaning of this section.

Sec. 3. Section 23-907, Arizona Revised Statutes, is amended to read:

23-907. Liability of employer failing to secure compensation; defenses;
presumption; right of employee to compensation under chapter

A. Employers subject to and who fail to comply with the provisions of
section 23-961 shall not be entitled to the benefits of chapters 6 and 7
during the period of noncompliance, but shall be liable in an action under
any other applicable law of the state. In such action the defendant shall
not avail himself of the defenses of assumption of risk or contributory
negligence. In all such actions proof of the injury shall constitute prima
facie evidence of negligence on the part of the employer and the burden
shall be upon the employer to show freedom from negligence resulting in
the injury.

B. An employee of such an employer, or the employee’s dependents in
case death ensued, may, in lieu of proceeding against the employer by civil
action in court, file his application with the commission for compensation
in accordance with the provisions of chapters 6 and 7, and the commission
shall hear and determine the application for compensation in the manner
other claims are heard and determined before the commission. The
compensation so determined shall be paid by the employer to the person
entitled thereto within ten days after receiving notice of the amount
thereof as fixed and determined by the comm15510n -I-n—t-he—e#ent——the—

—&+- An abstract of the award may be filed in the office of the clerk of the
superior court in any county in the state and shall be entered in the civil
order book and judgment docket, and when so filed and entered shall be a
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lien for eight years from the date of the award upon the property of the
employer located in the county. Execution may issue thereon within eight
years in the same manner and with like effect as if the award were a
judgment of the superior court.

C. IF THE EMPLOYER DOES NOT PAY THE COMPENSATION
AWARDED PURSUANT TO SUBSECTION B OF THIS SECTION
WITHIN TEN DAYS, THE COMMISSION SHALL ORDER IN A
SUBSEQUENT AWARD THAT THE APPLICANT’S AWARD BE PAID
OUT OF THE SPECIAL FUND CREATED BY SECTION 23-1065. THE
AWARD ORDERING PAYMENT FROM THE SPECIAL FUND SHALL
ALSO SPECIFY THAT TEN PER CENT OF THE AMOUNT EXPENDED
WILL BE ADDED AS A PENALTY. THE AWARD WILL ACT AS A
JUDGMENT AGAINST THE EMPLOYER FOR THE AMOUNT
EXPENDED BY THE SPECIAL FUND PLUS THE TEN PER CENT
PENALTY. IF THE COMMISSION PAYS THE AWARD THE COMMIS-
SION MAY FILE THAT AWARD IN THE OFFICE OF THE CLERK OF
THE SUPERIOR COURT IN ANY COUNTY IN THE STATE AND SUCH
AWARD SHALL BE ENTERED IN THE CIVIL ORDER BOOK AND
JUDGMENT DOCKET, AND WHEN SO FILED AND ENTERED SHALL
BE A LIEN FOR EIGHT YEARS FROM THE DATE OF THE AWARD
UPON THE PROPERTY OF THE EMPLOYER LOCATED IN THE
COUNTY. EXECUTION MAY ISSUE THEREON WITHIN EIGHT
YEARS IN THE SAME MANNER AND WITH LIKE EFFECT AS IF THE
AWARD WERE A JUDGMENT OF THE SUPERIOR COURT. ANY
RECOVERY PURSUANT TO THIS SECTION SHALL BE DEPOSITED
IN THE SPECIAL FUND ACCOUNT.

D. An employer with thses- ONE or more employees who is required to
comply with the provisions of chapters 6 and 7 but who fails to obtain
coverage through an insurance carrier or as a self-insurer shall be subject to
an action by the commission to apply to the court for an injunction which
shall cause the employer to cease the operation of his business until such
employer complies with the provisions of law pertaining thereto.

Sec. 4. Repeal

Section 26-164, Arizona Revised Statutes, is repealed.

Sec. 5. Effective date

This act shall become effective January 1, 1974.

Approved by the Governor—May 8, 1973

Filed in the Office of the Secretary of State—May 8, 1973
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CHAPTER 137
House Bill 2317
AN ACT

MAKING A SUPPLEMENTAL APPROPRIATION TO THE SECRETARY
OF STATE.

Be it enacted by the Legislature of the State of Arizona:
Section 1. Appropriation

The sum of five hundred thousand dollars is appropriated to the secretary
of state for the purposes provided in section 2 of this act.

Sec. 2. Purposes; claims

A. The sum appropriated under the terms of section 1 of this act shall be
used for the following purposes as a result of any recall petition that may
be filed with the secretary of state requesting a recall of the governor:

1. To reimburse the secretary of state for expenses incurred by him for
publication of notice of a special recall election to be held as provided by
law, and for preparing copies of the petition for recall of the governor for
submission to the county recorders.

2. To reimburse the county recorders for expenses incurred by them as
provided by law for checking the signature sheets of the petition for recall
submitted to them by the secretary of state and for certification thereof to
the secretary of state as provided by law.

3. To reimburse the county boards of supervisors for expenses incurred
by the county boards in preparing for, conducting and canvassing such
special recall election.

B. The clerk of the board of supervisors of each county shall submit to
the secretary of state, for approval by him, an itemized claim, verified by
the clerk, for expenses incurred by the county as provided in paragraphs 2
and 3, subsection A, of this section. Upon approval of the claim by the
secretary of state, he shall submit the claim to the department of finance
for payment to the county recorder and the county board of supervisors
from the sum appropriated by the terms of section 1.
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Sec. 3. [Exemption; reversion

The appropriation made by this act is exempt from the provisions of
section 35-190, Arizona Revised Statutes, relating to lapsing of appropria-
tions, except that any funds thereof remaining unexpended and unencum-
bered at the close of June 30, 1974 shall revert to the state general fund.

Sec.4. Emergency

To preserve the public peace, health and safety it is necessary that this act
become immediately operative. It is therefore declared to be an emergency
measure, to take effect as provided by law.

Approved by the Governor—May 8, 1973

Filed in the Office of the Secretary of State—May 8, 1973

CHAPTER 138
Senate Bill 1005
AN ACT

RELATING TO CRIMES; DEFINING DEGREES OF MURDER; PRE-
SCRIBING PUNISHMENT FOR MURDER IN THE FIRST AND
SECOND DEGREE; PRESCRIBING PUNISHMENT FOR CER-
TAIN OFFENSES; PROVIDING FOR EXPERT WITNESSES AND
INVESTIGATORS FOR INDIGENTS CHARGED WITH CAPITAL
OFFENSE; REPEALING SECTION 13-454, ARIZONA REVISED
STATUTES; AMENDING TITLE 13, CHAPTER 2, ARTICLE 22
BY ADDING A NEW SECTION 13-454, AND AMENDING SEC-
TIONS 13-452, 13-453, 13-250, 13-492, 13-644, 13-922 AND
13-1673, ARTZONA REVISED STATUTES.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-452, Arizona Revised Statutes, is amended to
read:

13-452. Degrees of murder
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A murder which is perpetrated by means of poison or lying in wait, torture
or by any other kind of wilful, deliberate and premeditated killing, or
which is committed IN AVOIDING OR PREVENTING LAWFUL
ARREST OR EFFECTING AN ESCAPE FROM LEGAL CUSTODY, OR
in the perpetration of, or attempt to perpetrate, arson, rape IN THE
FIRST DEGREE, robbery, burglary, KIDNAPPING, or mayhem, OR
SEXUAL MOLESTATION OF A CHILD UNDER THE AGE OF
THIRTEEN YEARS, is murder of the first degree. All other kinds of
murder are of the second degree.

Sec.2. Section 13-453, Arizona Revised Statutes, is amended to read:

13-453. Punishment for murder

A. A person guilty of murder in the first degree shall suffer death or
unprlsonment in the state prlson for life, ai;_t.he_dmc.pengn_gﬂihe_}ugé

-shall—éeteunme—t—he—p\mhmeﬂt—WITHOUT POSSIBILITY OF PAROLE
UNTIL THE COMPLETION OF THE SERVICE OF TWENTY-FIVE
CALENDAR YEARS IN THE STATE PRISON, AS DETERMINED BY
AND IN ACCORDANCE WITH THE PROCEDURES PROVIDED IN
SECTION 13-454.

B. A person guilty of murder in the second degree shall be punished by
imprisonment in the state prison for not less than ten years.

Sec. 3. Section 13-250, Arizona Revised Statutes, is amended to read:

13-250. Assault with deadly weapon or force by life prisoner;
punishment

A person imprisoned in-the-state-prisen under sentence for life, who, with
malice aforethought, commits an assault upon the person of another with
a deadly weapon or instrument, or by any means or force likely to
produce great bodily injury, %—wbjeei—-te—puﬂéshmeﬂ-t SHALL UPON
CONVICTION OF SUCH OFFENSE BE PUNISHED BY IMPRISON-
MENT FROM TWENTY TO NINETY-NINE YEARS WITHOUT POSSI-
BILITY OF PAROLE UNTIL THE MINIMUM SENTENCE HAS BEEN
SERVED WHICH SENTENCE SHALL BE SERVED CONSECUTIVE TO
THE LIFE SENTENCE by-death.

Sec. 4. Repeal

Section 13-454, Arizona Revised Statutes, is repealed.
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Sec. 5. Title 13, chapter 2, article 22, Arizona Revised Statutes, is
amended by adding a new section 13-454 to read:

13-454. Proceedings for determining sentence upon the finding or
admitting of guilt in cases of murder in the first degree

A. WHEN A DEFENDANT IS FOUND GUILTY OF OR PLEADS
GUILTY TO FIRST DEGREE MURDER, THE JUDGE WHO PRESIDED
AT THE TRIAL OR BEFORE WHOM THE GUILTY PLEA WAS
ENTERED SHALL CONDUCT A SEPARATE SENTENCING HEARING
TO DETERMINE THE EXISTENCE OR NONEXISTENCE OF THE
CIRCUMSTANCES SET FORTH IN SUBSECTION E AND F, FOR THE
PURPOSE OF DETERMINING THE SENTENCE TO BE IMPOSED. THE
HEARING SHALL BE CONDUCTED BEFORE THE COURT ALONE.

B. IN THE SENTENCING HEARING THE COURT SHALL DISCLOSE
TO THE DEFENDANT OR HIS COUNSEL ALL MATERIAL CON-
TAINED IN ANY PRESENTENCE REPORT, IF ONE HAS BEEN
PREPARED, EXCEPT SUCH MATERIAL AS THE COURT DETER-
MINES IS REQUIRED TO BE WITHHELD FOR THE PROTECTION OF
HUMAN LIFE. ANY PRESENTENCE INFORMATION WITHHELD
FROM THE DEFENDANT SHALL NOT BE CONSIDERED IN DETER-
MINING THE EXISTENCE OR NONEXISTENCE OF THE CIRCUM-
STANCES SET FORTH IN SUBSECTION E OR F. ANY INFORMATION
RELEVANT TO ANY OF THE MITIGATING CIRCUMSTANCES SET
FORTH IN SUBSECTION F MAY BE PRESENTED BY EITHER THE
PROSECUTION OR THE DEFENDANT, REGARDLESS OF ITS
ADMISSIBILITY UNDER THE RULES GOVERNING ADMISSION OF
EVIDENCE AT CRIMINAL TRIALS; BUT THE ADMISSIBILITY OF
INFORMATION RELEVANT TO ANY OF THE AGGRAVATING
CIRCUMSTANCES SET FORTH IN SUBSECTION E SHALL BE
GOVERNED BY THE RULES GOVERNING THE ADMISSION OF
EVIDENCE AT CRIMINAL TRIALS. EVIDENCE ADMITTED AT THE
TRIAL, RELATING TO SUCH AGGRAVATING OR MITIGATING
CIRCUMSTANCES, SHALL BE CONSIDERED WITHOUT REINTRO-
DUCING 1T AT THE SENTENCING PROCEEDING. THE PROSECU-
TION AND THE DEFENDANT SHALL BE PERMITTED TO REBUT
ANY INFORMATION RECEIVED AT THE HEARING, AND SHALL BE
GIVEN FAIR OPPORTUNITY TO PRESENT ARGUMENT AS TO THE
ADEQUACY OF THE INFORMATION TO ESTABLISH THE EXIS-
TENCE OF ANY OF THE CIRCUMSTANCES SET FORTH IN SUBSEC-
TIONS E AND F. THE BURDEN OF ESTABLISHING THE EXISTENCE
OF ANY OF THE CIRCUMSTANCES SET FORTH IN SUBSECTION E
IS ON THE PROSECUTION. THE BURDEN OF ESTABLISHING THE
EXISTENCE OF THE CIRCUMSTANCES SET FORTH IN SUBSECTION
F IS ON THE DEFENDANT.
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C. THE COURT SHALL RETURN A SPECIAL VERDICT SETTING
FORTH ITS FINDINGS AS TO THE EXISTENCE OR NONEXISTENCE
OF EACH OF THE CIRCUMSTANCES SET FORTH IN SUBSECTION E
AND AS TO THE EXISTENCE OR NONEXISTENCE OF EACH OF THE
CIRCUMSTANCES IN SUBSECTION F.

D. IN DETERMINING WHETHER TO IMPOSE A SENTENCE OF
DEATH OR LIFE IMPRISONMENT WITHOUT POSSIBILITY OF
PAROLE UNTIL THE DEFENDANT HAS SERVED TWENTY-FIVE
CALENDAR YEARS, THE COURT SHALL TAKE INTO ACCOUNT
THE AGGRAVATING AND MITIGATING CIRCUMSTANCES ENU-
MERATED IN SUBSECTIONS E AND F AND SHALL IMPOSE A
SENTENCE OF DEATH IF THE COURT FINDS ONE OR MORE OF
THE AGGRAVATING CIRCUMSTANCES ENUMERATED IN SUBSEC-
TION E AND THAT THERE ARE NO MITIGATING CIRCUMSTANCES
SUFFICIENTLY SUBSTANTIAL TO CALL FOR LENIENCY.

E. AGGRAVATING CIRCUMSTANCES TO BE CONSIDERED SHALL
BE THE FOLLOWING:

1. THE DEFENDANT HAS BEEN CONVICTED OF ANOTHER
OFFENSE IN THE UNITED STATES FOR WHICH UNDER ARIZONA
LAW A SENTENCE OF LIFE IMPRISONMENT OR DEATH WAS
IMPOSSIBLE.

2. THE DEFENDANT WAS PREVIOUSLY CONVICTED OF A
FELONY IN THE UNITED STATES INVOLVING THE USE OR
THREAT OF VIOLENCE ON ANOTHER PERSON.

3. IN THE COMMISSION OF THE OFFENSE THE DEFENDANT
KNOWINGLY CREATED A GRAVE RISK OF DEATH TO ANOTHER
PERSON OR PERSONS IN ADDITION TO THE VICTIM OF THE
OFFENSE.

4. THE DEFENDANT PROCURED THE COMMISSION OF THE
OFFENSE BY PAYMENT, OR PROMISE OF PAYMENT, OF ANY-
THING OF PECUNIARY VALUE.

5. THE DEFENDANT COMMITTED THE OFFENSE AS CONSIDERA-
TION FOR THE RECEIPT, OR IN EXPECTATION OF THE RECEIPT,
OF ANYTHING OF PECUNIARY VALUE.

6. THE DEFENDANT COMMITTED THE OFFENSE IN AN ESPE-
CIALLY HEINOUS, CRUEL, OR DEPRAVED MANNER.
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F. MITIGATING CIRCUMSTANCES SHALL BE THE FOLLOWING:

1. HIS CAPACITY TO APPRECIATE THE WRONGFULNESS OF HIS
CONDUCT OR TO CONFORM HIS CONDUCT TO THE REQUIRE-
MENTS OF LAW WAS SIGNIFICANTLY IMPAIRED, BUT NOT SO
IMPAIRED AS TO CONSTITUTE A DEFENSE TO PROSECUTION.

2. HE WAS UNDER UNUSUAL AND SUBSTANTIAL DURESS,
ALTHOUGH NOT SUCH DURESS AS TO CONSTITUTE A DEFENSE
TO PROSECUTION.

3. HE WAS A PRINCIPAL, UNDER SECTION 13-452, ARIZONA
REVISED STATUTES, IN THE OFFENSE, WHICH WAS COMMITTED
BY ANOTHER, BUT HIS PARTICIPATION WAS RELATIVELY
MINOR, ALTHOUGH NOT SO MINOR AS TO CONSTITUTE A
DEFENSE TO PROSECUTION.

4. HE COULD NOT REASONABLY HAVE FORESEEN THAT HIS
CONDUCT IN THE COURSE OF THE COMMISSION OF THE
OFFENSE FOR WHICH HE WAS CONVICTED WOULD CAUSE, OR
WOULD CREATE A GRAVE RISK OF CAUSING, DEATH TO
ANOTHER PERSON.

Sec. 6. Section 13-492, Arizona Revised Statutes, is amended to read:
13-492. Kidnapping; punishment

A. A person, except in the case of a minor by the parent, who seizes,
confines, inveigles, entices, decoys, abducts, conceals, kidnaps or carries
away any individual by any means whatsoever with intent to hold or
detain, or who holds or detainsssaeh ANY individual for ransom, reward or
otherwise. OTHER PECUNIARY BENEFIT, OR AS A SHIELD OR
HOSTAGE, OR TO INTERFERE WITH THE PERFORMANCE OF ANY
GOVERNMENTAL OR POLITICAL FUNCTION, or to commit extortion
or tobbery, or to exact from relatives of such person or from any other
person any money or valuable thing, OR WHO UNLAWFULLY SEIZES
OR EXERCISES CONTROL BY FORCE OR VIOLENCE OVER ANY
AIRPLANE, TRAIN, BUS, SHIP OR OTHER COMMERCIAL VEHICLE
CONTAINING A NONCONSENTING PERSON OR PERSONS, or a
person who aids or abets any such conduct, is guilty of a felony.

B. A person, except in the case of a minor by the parent, who seizes,
confines, inveigles, entices, decoys, abducts, conceals, kidnaps or carries
away any child under the age of feusteen THIRTEEN years by any means
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whatsoever with intent to hold or detain, or who holds or detains such
child for the purpose of raping or committing sodomy; or lewd or
lascivious acts upon the person of such child, or a person who aids or abets
any such conduct, is guilty of a felony.

C. A person convicted under subsections A or B of this section shall be
punished as follows:

1. If the person subjected to the acts mentioned in subsections A or B
suffers serious bodily harm inflicted by the person found guilty, the
person found guilty shall be punished bydeath-or by life imprisonment

without possibility of parole.swhicheverthe-jury-recommends—

2. If the person subjected to any acts mentioned in subsection A or B
does not suffer serious bodily harm the person found guilty shall be
punished by imprisonment in the state prison from twenty to fifty years
without possibility of parole until the minimum sentence has been served.

Sec. 7. Section 13-644, Arizona Revised Statutes, is amended to read:

13-644. Boarding or interference with train with intent to rob;
punishment

A. A person is guilty of a felony who, with the intention of robbing any
passenger or other person on a railroad train, car or engine:

1. Goesupon or boards such train, car or engine.
2. Interferes in any manner with a switch, rail, sleeper, viaduct, culvert,
embankment, structure or appliance pertaining to or connected with a

railroad.

3. Places dynamite or other explosive substance or material upon or near
the track of a railroad.

4. Sets fire to a railroad bridge or trestle.

5. Shows, masks, extinguishes or alters a light or other signal, or exhibits
or compels any other person to exhibit a false light or signal.

6. Stops a train, car or engine, or slackens the speed thereof, or compels
or attempts to compel any person in charge or control thereof to stop such
train, car or engine, or slacken its speed.
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B. A person who violates any provisions of this section shall be punished
>—ef by imprisonment in the state prison for not less than ten

A 2 O
e cHeHo O 5190 e—coY

Sec. 8. Section 13-922, Arizona Revised Statutes, is amended to read:

13922. Depositing or exploding explosive with intent to injure persons
or property; punishment

A. A person who unlawfully and maliciously deposits, explodes or
attempts to explode any explosive device on, in or near any building,
means of transportation or place where persons inhabit, frequent, assemble
or pass is guilty of a felony punishable by imprisonment for not less than
two and not more than five years.

B. A person who unlawfully and maliciously deposits, explodes or
attempts to explode any explosive device and thereby physically endangers
or injures another person is guilty of a felony punishable by imprisonment
for not less than five and not more than twenty years.

C. A person who unlawfully and with intent to physically injure,
intimidate or terrify any person deposits, explodes or attempts to explode
any explosive device and thereby causes physical injury to a person is
guilty of a felony punishable by death—es life imprisonment. At—the-

D. “Explosive device” as used in this section means any incendiary or
explosive device which, upon explosion, is likely to cause serious physical
damage to either person or property. The term “explosive device” does
not include firecrackers, smoke bombs or other explosives which upon
explosion are not likely to cause serious injury to a person or property.

Sec. 9. Section 13-1673, Arizona Revised Statutes, is amended to read:

13-1673. Fee of counsel assigned in criminal proceeding or insanity
hearings; appointment of investigators and expert witnesses
in capital offense

A. When counsel is appointed by the court and represents the defendant
in either a criminal proceeding or insanity hearing, he shall be paid by the
county in which the court presides, provided that in those matters where a
public defender is appointed, no compensation shall be paid by the
county. Compensation for such services rendered to defendant shall be
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such amount as the court in its discretion deems reasonable, considering
the services performed.

B. WHEN A PERSON IS CHARGED WITH A CAPITAL OFFENSE
THE COURT MAY ON ITS OWN INITIATIVE AND SHALL UPON
APPLICATION OF THE DEFENDANT AND A SHOWING THAT THE
DEFENDANT IS FINANCIALLY UNABLE TO PAY FOR SUCH
SERVICES, APPOINT SUCH INVESTIGATORS AND EXPERT WIT-
NESSES AS ARE REASONABLY NECESSARY ADEQUATELY TO
PRESENT HIS DEFENSE AT TRIAL AND AT ANY SUBSEQUENT
PROCEEDING. COMPENSATION FOR SUCH INVESTIGATORS AND
EXPERT WITNESSES SHALL BE SUCH AMOUNT AS THE COURT IN
ITS DISCRETION DEEMS REASONABLE AND SHALL BE PAID BY
THE COUNTY.

Sec. 10. Severability of sentence clause

In the event the death penalty is held to be unconstitutional on final
appeal, a person convicted of first degree murder or another offense
punishable by death who has been sentenced to die shall be resentenced by

the sentencing court to life imprisonment without possibility of parole
until the person has served a minimum of twenty-five calendar years.

(Failed to pass the Senate with sufficient vote to enact the emergency
clause)
Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973

CHAPTER 139
Senate Bill 1007
AN ACT

RELATING TO MARITAL AND DOMESTIC RELATIONS; PROVIDING
FOR DISSOLUTION OF MARRIAGE; PRESCRIBING PROCE-
DURES, GROUNDS AND RIGHTS OF PARTIES; PRESCRIBING
PROCEDURES FOR DETERMINATION OF CUSTODY AND
SUPPORT OF CHILDREN; AMENDING LAWS RELATING TO
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COURT OF CONCILIATION; REPEALING TITLE 25, CHAPTER
3, ARTICLES 2 THROUGH 6, ARIZONA REVISED STATUTES;
AND AMENDING TITLE 25, CHAPTER 3, ARIZONA REVISED
STATUTES, BY ADDING NEW ARTICLES 2 AND 3, AND
AMENDING SECTIONS 25-381.08, 25-381.09, 25-381.17,
25-381.18, 25-381.19, 25-381.20, 25-381.21 AND 25-381.22,
ARIZONA REVISED STATUTES.

Be it enacted by the Legislature of the State of Arizona:
Section 1. Repeal

Title 25, chapter 3, articles 2 through 6, Arizona Revised Statutes, are
repealed.

Sec. 2. Title 25, chapter 3, Arizona Revised Statutes, is amended by
adding new articles 2 and 3, to read:

ARTICLE 2. DISSOLUTION OF MARRIAGE
25-311. Jurisdiction; form of petition; award of decree

A. THE SUPERIOR COURT IS VESTED WITH ORIGINAL JURISDIC-
TION TO HEAR AND DECIDE ALL MATTERS ARISING PURSUANT
TO THIS CHAPTER.

B. A PROCEEDING FOR DISSOLUTION OF MARRIAGE OR LEGAL
SEPARATION SHALL BE ENTITLED, “IN RE THE MARRIAGE OF
AND .” A CUSTODY OR SUPPORT PROCEEDING

SHALL BE ENTITLED, “IN RE THE (CUSTODY) (SUPPORT) OF

C. THE INITIAL PLEADING IN ALL PROCEEDINGS UNDER THIS
CHAPTER SHALL BE DENOMINATED A PETITION. A RESPONSIVE
PLEADING SHALL BE DENOMINATED A RESPONSE.

D. A DECREE OF DISSOLUTION OR OF LEGAL SEPARATION, IF
MADE, SHALL NOT BE AWARDED TO ONE OF THE PARTIES, BUT
SHALL PROVIDE THAT IT AFFECTS THE STATUS PREVIOUSLY
EXISTING BETWEEN THE PARTIES IN THE MANNER DECREED.

25-312. Dissolution of marriage; findings necessary

THE COURT SHALL ENTER A DECREE OF DISSOLUTION OF
MARRIAGE IF IT FINDS EACH OF THE FOLLOWING:
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1. THAT ONE OF THE PARTIES, AT THE TIME THE ACTION WAS
COMMENCED, WAS DOMICILED IN THIS STATE, OR WAS
STATIONED IN THIS STATE WHILE A MEMBER OF THE ARMED
SERVICES, AND THAT IN EITHER CASE THE DOMICILE OR
MILITARY PRESENCE HAS BEEN MAINTAINED FOR NINETY
DAYS.

2. THE CONCILIATION PROVISIONS OF SECTION 25-381.09
EITHER DO NOT APPLY OR HAVE BEEN MET.

3. THE MARRIAGE IS IRRETRIEVABLY BROKEN.

4. TO THE EXTENT IT HAS JURISDICTION TO DO SO, THE COURT
HAS CONSIDERED, APPROVED, AND MADE PROVISION FOR
CHILD CUSTODY, THE SUPPORT OF ANY, NATURAL OR
ADOPTED, CHILD COMMON TO THE PARTIES OF THE MARRIAGE
ENTITLED TO SUPPORT, THE MAINTENANCE OF EITHER SPOUSE
AND THE DISPOSITION OF PROPERTY.

25-313. Decree of legal separation; findings necessary

THE COURT SHALL ENTER A DECREE OF LEGAL SEPARATION IF
IT FINDS EACH OF THE FOLLOWING:

1. THAT ONE OF THE PARTIES AT THE TIME THE ACTION
COMMENCED WAS DOMICILED IN THIS STATE OR WAS STA-
TIONED IN THIS STATE WHILE A MEMBER OF THE ARMED
SERVICES.

2. THE CONCILIATION PROVISIONS OF SECTION 25-381.09
FITHER DO NOT APPLY OR HAVE BEEN MET.

3. THE MARRIAGE IS IRRETRIEVABLY BROKEN.

4. THE OTHER PARTY DOES NOT OBJECT TO A DECREE OF
LEGAL SEPARATION. IF THE OTHER PARTY OBJECTS TO A
DECREE OF LEGAL SEPARATION, THE COURT SHALL UPON ONE
OF THE PARTIES MEETING THE REQUIRED DOMICILE FOR
DISSOLUTION OF MARRIAGE DIRECT THAT THE PLEADINGS BE
AMENDED TO SEEK A DISSOLUTION OF THE MARRIAGE.

5. TO THE EXTENT IT HAS JURISDICTION TO DO SO, THE COURT
HAS CONSIDERED, APPROVED OR MADE PROVISIONS FOR CHILD
CUSTODY, THE SUPPORT OF ANY NATURAL OR ADOPTED CHILD
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COMMON TO THE PARTIES OF THE MARRIAGE ENTITLED TO
SUPPORT, THE MAINTENANCE OF EITHER SPOUSE AND THE
DISPOSITION OF THE PROPERTY.

25-314. Pleadings; contents; defense; joinder of parties

A. THE VERIFIED PETITION IN A PROCEEDING FOR DISSOLU-
TION OF MARRIAGE OR LEGAL SEPARATION SHALL ALLEGE
THAT THE MARRIAGE IS IRRETRIEVABLY BROKEN AND SHALL
SET FORTH:

1. THE AGE, OCCUPATION AND ADDRESS OF EACH PARTY AND
HIS LENGTH OF DOMICILE IN THIS STATE.

2. THE DATE OF THE MARRIAGE AND THE PLACE AT WHICH IT
WAS PERFORMED.

3. THE NAMES, AGES AND ADDRESSES OF ALL LIVING
CHILDREN, NATURAL OR ADOPTED, COMMON TO THE PARTIES
AND WHETHER THE WIFE IS PREGNANT.

4. THE DETAILS OF ANY AGREEMENTS BETWEEN THE PARTIES
AS TO SUPPORT, CUSTODY AND VISITATION OF THE CHILDREN
AND MAINTENANCE OF A SPOUSE.

5. THE RELIEF SOUGHT.

B. EITHER OR BOTHPARTIES TO THE MARRIAGE MAY INITIATE
THE PROCEEDING.

C. THE ONLY DEFENSE TO A PETITION FOR THE DISSOLUTION
OF A MARRIAGE OR LEGAL SEPARATION SHALL BE THAT THE
MARRIAGE IS NOT IRRETRIEVABLY BROKEN.

D. THE COURT MAY JOIN ADDITIONAL PARTIES NECESSARY
FOR THE EXERCISE OF ITS AUTHORITY.

25-315. Temporary order or preliminary injunction; effect

A. IN A PROCEEDING FOR DISSOLUTION OF MARRIAGE OR FOR
LEGAL SEPARATION, OR FOR MAINTENANCE OR SUPPORT
FOLLOWING DISSOLUTION OF THE MARRIAGE BY A COURT
WHICH LACKED PERSONAL JURISDICTION OVER THE ABSENT
SPOUSE, EITHER PARTY MAY MOVE FOR TEMPORARY
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MAINTENANCE OR TEMPORARY SUPPORT OF A CHILD, NATURAL
OR ADOPTED, COMMON TO THE PARTIES ENTITLED TO SUPPORT.
THE MOTION SHALL BE ACCOMPANIED BY AN AFFIDAVIT
SETTING FORTH THE FACTUAL BASIS FOR THE MOTION AND
THE AMOUNTS REQUESTED.

B. AS A PART OF A MOTION FOR TEMPORARY MAINTENANCE
OR SUPPORT OR BY INDEPENDENT MOTION ACCOMPANIED BY
AFFIDAVIT, EITHER PARTY MAY REQUEST THE COURT TO ISSUE
A PRELIMINARY INJUNCTION FOR ANY OF THE FOLLOWING
RELIEF:

1. RESTRAINING ANY PERSON FROM TRANSFERRING, ENCUM-
BERING, CONCEALING OR OTHERWISE DISPOSING OF ANY PROP-
ERTY EXCEPT IN THE USUAL COURSE OF BUSINESS OR FOR THE
NECESSITIES OF LIFE, AND, IF SO RESTRAINED, REQUIRING HIM
TO NOTIFY THE MOVING PARTY OF ANY PROPOSED EXTRA-
ORDINARY EXPENDITURES MADE AFTER THE ORDER IS ISSUED.

2. ENJOINING A PARTY FROM MOLESTING OR DISTURBING THE
PEACE OF THE OTHER PARTY OR OF ANY CHILD.

3. EXCLUDING A PARTY FROM THE FAMILY HOME OR FROM
THE HOME OF THE OTHER PARTY UPON A SHOWING THAT
PHYSICAL OR EMOTIONAL HARM MAY OTHERWISE RESULT.

4. ENJOINING A PARTY FROM REMOVING A CHILD FROM THE
JURISDICTION OF THE COURT.

5. PROVIDING OTHER INJUNCTIVE RELIEF PROPER IN THE
CIRCUMSTANCES.

C. THE COURT MAY ISSUE A TEMPORARY RESTRAINING
ORDER WITHOUT REQUIRING NOTICE TO THE OTHER PARTY
ONLY IF IT FINDS ON THE BASIS OF THE MOVING AFFIDAVIT OR
OTHER EVIDENCE THAT IRREPARABLE INJURY WILL RESULT TO
THE MOVING PARTY IF NO ORDER IS ISSUED UNTIL THE TIME
FOR RESPONDING HAS ELAPSED. NO BOND SHALL BE REQUIRED
UNLESS THE COURT DEEMS IT APPROPRIATE.

D. ON THE BASIS OF THE SHOWING MADE, AND IN CONFORM-
ITY WITH SECTIONS 25-318 AND 25-319, THE COURT MAY ISSUE A
PRELIMINARY INJUNCTION AND AN ORDER FOR TEMPORARY
MAINTENANCE OR SUPPORT IN AMOUNTS AND ON TERMS JUST
AND PROPER IN THE CIRCUMSTANCES.
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E. A TEMPORARY ORDER OR PRELIMINARY INJUNCTION:

1. DOES NOT PREJUDICE THE RIGHTS OF THE PARTIES OR ANY
CHILD WHICH ARE TO BE ADJUDICATED AT THE SUBSEQUENT
HEARINGS IN THE PROCEEDING.

2. MAY BE REVOKED OR MODIFIED BEFORE FINAL DECREE ON
A SHOWING BY AFFIDAVIT OF THE FACTS NECESSARY TO
REVOCATION OR MODIFICATION OF A FINAL DECREE UNDER
SECTION 25-327.

3. TERMINATES WHEN THE FINAL DECREE IS ENTERED OR
WHEN THE PETITION FOR DISSOLUTION OR LEGAL SEPARATION
IS DISMISSED.

25-316. [Irretrievable breakdown; finding

A. IF BOTH OF THE PARTIES BY PETITION OR OTHERWISE
HAVE STATED UNDER OATH OR AFFIRMATION THAT THE
MARRIAGE IS IRRETRIEVABLY BROKEN, OR ONE OF THE
PARTIES HAS SO STATED AND THE OTHER HAS NOT DENIED IT,
THE COURT, AFTER HEARING, SHALL MAKE A FINDING
WHETHER OR NOT THE MARRIAGE IS IRRETRIEVABLY BROKEN.

B. IF ONE OF THE PARTIES HAS DENIED UNDER OATH OR
AFFIRMATION THAT THE MARRIAGE IS IRRETRIEVABLY
BROKEN, THE COURT SHALL, UPON HEARING, CONSIDER ALL
RELEVANT FACTORS AS TO THE PROSPECT OF RECONCILIA-
TION, AND SHALL EITHER:

1. MAKE A FINDING WHETHER OR NOT THE MARRIAGE IS
IRRETRIEVABLY BROKEN; OR

2. CONTINUE THE MATTER FOR FURTHER HEARING, NOT
MORE THAN SIXTY DAYS LATER. THE COURT, AT THE REQUEST
OF EITHER PARTY, OR ON ITS OWN MOTION MAY ORDER A
CONCILIATION CONFERENCE. AT THE ADJOURNED HEARING
THE COURT SHALL MAKE A FINDING WHETHER OR NOT THE
MARRIAGE IS IRRETRIEVABLY BROKEN.

C. A FINDING THAT THE MARRIAGE IS IRRETRIEVABLY
BROKEN IS A DETERMINATION THAT THERE IS NO REASONABLE
PROSPECT OF RECONCILIATION.
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25-317. Separation agreement; effect

A. TO PROMOTE AMICABLE SETTLEMENT OF DISPUTES
BETWEEN PARTIES TO A MARRIAGE ATTENDANT UPON THEIR
SEPARATION OR THE DISSOLUTION OF THEIR MARRIAGE, THE
PARTIES MAY ENTER INTO A WRITTEN SEPARATION AGREE-
MENT CONTAINING PROVISIONS FOR DISPOSITION OF ANY
PROPERTY OWNED BY EITHER OF THEM, MAINTENANCE OF
EITHER OF THEM, AND SUPPORT, CUSTODY AND VISITATION OF
THEIR CHILDREN.

B. IN A PROCEEDING FOR DISSOLUTION OF MARRIAGE OR FOR
LEGAL SEPARATION, THE TERMS OF THE SEPARATION AGREE-
MENT, EXCEPT THOSE PROVIDING FOR THE SUPPORT, CUSTODY
AND VISITATION OF CHILDREN, ARE BINDING UPON THE COURT
UNLESS IT FINDS, AFTER CONSIDERING THE ECONOMIC CIRCUM-
STANCES OF THE PARTIES AND ANY OTHER RELEVANT EVI-
DENCE PRODUCED BY THE PARTIES, ON THEIR OWN MOTION OR
ON REQUEST OF THE COURT, THAT THE SEPARATION AGREE-
MENT IS UNFAIR.

C. IF THE COURT FINDS THE SEPARATION AGREEMENT UN-
FAIR AS TO DISPOSITION OF PROPERTY OR MAINTENANCE, IT
MAY REQUEST THE PARTIES TO SUBMIT A REVISED SEPARATION
AGREEMENT OR MAY MAKE ORDERS FOR THE DISPOSITION OF
PROPERTY OR MAINTENANCE.

D. IF THE COURT FINDS THAT THE SEPARATION AGREEMENT
IS NOT UNFAIR AS TO DISPOSITION OF PROPERTY OR MAINTEN-
ANCE, AND THAT IT IS REASONABLE AS TO SUPPORT, CUSTODY
AND VISITATION OF CHILDREN, THE SEPARATION AGREEMENT
SHALL BE SET FORTH OR INCORPORATED BY REFERENCE IN
THE DECREE OF DISSOLUTION OR LEGAL SEPARATION AND THE
PARTIES SHALL BE ORDERED TO PERFORM THEM. IF THE
SEPARATION AGREEMENT PROVIDES THAT ITS TERMS SHALL
NOT BE SET FORTH IN THE DECREE, THE DECREE SHALL
IDENTIFY THE SEPARATION AGREEMENT AS INCORPORATED BY
REFERENCE AND STATE THAT THE COURT HAS FOUND THE
TERMS AS TO PROPERTY DISPOSITION AND MAINTENANCE NOT
UNFAIR AND THE TERMS AS TO SUPPORT, CUSTODY AND
VISITATION OF CHILDREN REASONABLE.

E. TERMS OF THE AGREEMENT SET FORTH OR INCORPORATED
BY REFERENCE IN THE DECREE ARE ENFORCEABLE BY ALL
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REMEDIES AVAILABLE FOR ENFORCEMENT OF A JUDGMENT,
INCLUDING CONTEMPT.

F. EXCEPT FOR TERMS CONCERNING THE MAINTENANCE OF
EITHER PARTY AND THE SUPPORT, CUSTODY OR VISITATION OF
CHILDREN, ENTRY OF THE DECREE SHALL THEREAFTER PRE-
CLUDE THE MODIFICATION OF THE TERMS OF THE DECREE AND
THE PROPERTY SETTLEMENT AGREEMENT, IF ANY, SET FORTH
OR INCORPORATED BY REFERENCE THEREIN.

25-318. Disposition of property

IN A PROCEEDING FOR DISSOLUTION OF THE MARRIAGE, OR
FOR LEGAL SEPARATION, OR IN A PROCEEDING FOR DISPOSI-
TION OF PROPERTY FOLLOWING DISSOLUTION OF THE MARRI-
AGE BY A COURT WHICH PREVIOUSLY LACKED PERSONAL
JURISDICTION OVER THE ABSENT SPOUSE OR PREVIOUSLY
LACKED JURISDICTION TO DISPOSE OF THE PROPERTY, THE
COURT SHALL ASSIGN EACH SPOUSE’S SOLE AND SEPARATE
PROPERTY TO HIM. IT SHALL ALSO DIVIDE THE COMMUNITY,
JOINT TENANCY, AND OTHER PROPERTY HELD IN COMMON
EQUITABLY, THOUGH NOT NECESSARILY IN KIND, WITHOUT
REGARD TO MARITAL MISCONDUCT. FOR PURPOSES OF THIS
SECTION ONLY, PROPERTY ACQUIRED BY EITHER SPOUSE OUT-
SIDE THE STATE SHALL BE DEEMED TO BE COMMUNITY PROP-
ERTY IF SAID PROPERTY WOULD HAVE BEEN COMMUNITY
PROPERTY IF ACQUIRED IN THIS STATE. NOTHING IN THIS
SECTION SHALL PREVENT THE COURT FROM CONSIDERING
EXCESSIVE OR ABNORMAL EXPENDITURES, DESTRUCTION, CON-
CEALMENT OR FRAUDULENT DISPOSITION OF COMMUNITY,
JOINT TENANCY AND OTHER PROPERTY HELD IN COMMON.

25-319. Maintenance; computation factors

A. IN A PROCEEDING FOR DISSOLUTION OF MARRIAGE OR
LEGAL SEPARATION, OR A PROCEEDING FOR MAINTENANCE
FOLLOWING DISSOLUTION OF THE MARRIAGE BY A COURT
WHICH LACKED PERSONAL JURISDICTION OVER THE ABSENT
SPOUSE, THE COURT MAY GRANT A MAINTENANCE ORDER FOR
EITHER SPOUSE ONLY IF IT FINDS THAT THE SPOUSE SEEKING
MAINTENANCE:

1. LACKS SUFFICIENT PROPERTY, INCLUDING PROPERTY
APPORTIONED TO HIM, TO PROVIDE FOR HIS REASONABLE
NEEDS; AND
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2. IS UNABLE TO SUPPORT HIMSELF THROUGH APPROPRIATE
EMPLOYMENT OR IS THE CUSTODIAN OF A CHILD WHOSE AGE
OR CONDITION IS SUCH THAT THE CUSTODIAN SHOULD NOT BE
REQUIRED TO SEEK EMPLOYMENT OUTSIDE THE HOME.

B. THE MAINTENANCE ORDER SHALL BE IN SUCH AMOUNTS
AND FOR SUCH PERIODS OF TIME AS THE COURT DEEMS JUST,
WITHOUT REGARD TO MARITAL MISCONDUCT, AND AFTER
CONSIDERING ALL RELEVANT FACTORS, INCLUDING:

1. THE FINANCIAL RESOURCES OF THE PARTY SEEKING MAIN-
TENANCE, INCLUDING MARITAL PROPERTY APPORTIONED TO
HIM, AND HIS ABILITY TO MEET HIS NEEDS INDEPENDENTLY.

2. THE TIME NECESSARY TO ACQUIRE SUFFICIENT EDUCATION
OR TRAINING TO ENABLE THE PARTY SEEKING MAINTENANCE
TO FIND APPROPRIATE EMPLOYMENT.

3. THE STANDARD OF LIVING ESTABLISHED DURING THE
MARRIAGE.

4. THE DURATION OF THE MARRIAGE.

5. THE AGE AND THE PHYSICAL AND EMOTIONAL CONDITION
OF THE SPOUSE SEEKING MAINTENANCE.

6. THE ABILITY OF THE SPOUSE FROM WHOM MAINTENANCE IS
SOUGHT TO MEET HIS NEEDS WHILE MEETING THOSE OF THE
SPOUSE SEEKING MAINTENANCE.

7. EXCESSIVE OR ABNORMAL EXPENDITURES, DESTRUCTION,
CONCEALMENT OR FRAUDULENT DISPOSITION OF COMMUNITY,
JOINT TENANCY AND OTHER PROPERTY HELD IN COMMON.

25-320. Child support; factors

A. IN A PROCEEDING FOR DISSOLUTION OF MARRIAGE, LEGAL
SEPARATION, MAINTENANCE, OR CHILD SUPPORT, THE COURT
MAY ORDER EITHER OR BOTH PARENTS OWING A DUTY OF
SUPPORT TO A CHILD, BORN TO OR ADOPTED BY THE PARENTS,
TO PAY AN AMOUNT REASONABLE AND NECESSARY FOR HIS
SUPPORT, WITHOUT REGARD TO MARITAL MISCONDUCT, AFTER
CONSIDERING ALL RELEVANT FACTORS, INCLUDING:

1. THE FINANCIAL RESOURCES AND NEEDS OF THE CHILD.
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2. THE FINANCIAL RESOURCES AND NEEDS OF THE CUSTODIAL
PARENT.

3. THE STANDARD OF LIVING THE CHILD WOULD HAVE EN-
JOYED HAD THE MARRIAGE NOT BEEN DISSOLVED.

4. THE PHYSICAL AND EMOTIONAL CONDITION OF THE CHILD,
AND HIS EDUCATIONAL NEEDS.

5. THE FINANCIAL RESOURCES AND NEEDS OF THE NONCUSTO-
DIAL PARENT.

6. EXCESSIVE OR ABNORMAL EXPENDITURES, DESTRUCTION,
CONCEALMENT OR FRAUDULENT DISPOSITION OF COMMUNITY,
JOINT TENANCY AND OTHER PROPERTY HELD IN COMMON.

B. IN THE CASE OF A MENTALLY OR PHYSICALLY DISABLED
CHILD, IF THE COURT, AFTER CONSIDERING THE FACTORS SET
FORTH IN SUBSECTION A, DEEMS IT APPROPRIATE, THE COURT
MAY ORDER SUPPORT TO CONTINUE PAST THE AGE OF EMANCI-
PATION AND TO BE PAID TO THE CUSTODIAL PARENT, GUARD-
IAN OR CHILD.

25-321. Representation of child by counsel; fees

THE COURT MAY APPOINT AN ATTORNEY TO REPRESENT THE
INTERESTS OF A MINOR OR DEPENDENT CHILD WITH RESPECT
TO HIS SUPPORT, CUSTODY AND VISITATION. THE COURT MAY
ENTER AN ORDER FOR COSTS, FEES AND DISBURSEMENTS IN
FAVOR OF THE CHILD’S ATTORNEY. THE ORDER MAY BE MADE
AGAINST EITHER OR BOTH PARENTS.

25-322. Payment of maintenance or support to courts; records

A. UPON ITS OWN MOTION OR UPON MOTION OF EITHER
PARTY, THE COURT MAY ORDER AT ANY TIME THAT MAINTEN-
ANCE OR SUPPORT PAYMENTS BE MADE TO THE CLERK OF
COURT FOR REMITTANCE TO THE PERSON ENTITLED TO
RECEIVE THE PAYMENTS.

B. THE CLERK OF COURT SHALL MAINTAIN RECORDS LISTING
THE AMOUNT OF PAYMENTS, THE DATE PAYMENTS ARE
REQUIRED TO BE MADE, AND THE NAMES AND ADDRESSES OF
THE PARTIES AFFECTED BY THE ORDER.
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C. THE PARTIES AFFECTED BY THE ORDER SHALL INFORM THE
CLERK OF COURT OF ANY CHANGE OF ADDRESS.

D. IF THE PERSON OBLIGATED TO PAY SUPPORT HAS LEFT OR
IS BEYOND THE JURISDICTION OF THE COURT, ANY PARTY MAY
INSTITUTE ANY OTHER PROCEEDING AVAILABLE UNDER THE
LAWS OF THIS STATE FOR ENFORCEMENT OF THE DUTIES OF
SUPPORT AND MAINTENANCE.

25-323. Assignments

IN THE EVENT A PERSON OBLIGATED TO PAY CHILD SUPPORT IS
IN ARREARS FOR AT LEAST TWO MONTHS THE COURT MAY
ORDER THE PERSON OBLIGATED TO PAY CHILD SUPPORT TO
MAKE AN ASSIGNMENT OF A PART OF HIS PERIODIC EARNINGS
OR TRUST INCOME TO THE PERSON ENTITLED TO RECEIVE THE
PAYMENTS. THE ASSIGNMENT IS BINDING ON THE EMPLOYER,
TRUSTEE, OR OTHER PAYOR OF THE FUNDS TWO WEEKS AFTER
SERVICE UPON SUCH PERSON OF NOTICE THAT THE ASSIGN-
MENT HAS BEEN MADE. THE PAYOR SHALL WITHHOLD FROM
THE EARNINGS OR TRUST INCOME PAYABLE TO THE PERSON
OBLIGATED TO SUPPORT THE AMOUNT SPECIFIED IN THE
ASSIGNMENT AND SHALL TRANSMIT THE PAYMENTS TO THE
CLERK OF THE SUPERIOR COURT. THE PAYOR MAY DEDUCT
FROM EACH PAYMENT A SUM NOT EXCEEDING ONE DOLLAR AS
REIMBURSEMENTS FOR COSTS. AN EMPLOYER SHALL NOT DIS-
CHARGE OR OTHERWISE DISCIPLINE AN EMPLOYEE AS A
RESULT OF A WAGE OR SALARY ASSIGNMENT AUTHORIZED BY
THIS SECTION.

25-324. Attorney’s fees

THE COURT FROM TIME TO TIME, AFTER CONSIDERING THE
FINANCIAL RESOURCES OF BOTH PARTIES, MAY ORDER A
PARTY TO PAY A REASONABLE AMOUNT TO THE OTHER PARTY
FOR THE COSTS AND EXPENSES OF MAINTAINING OR DEFEND-
ING ANY PROCEEDING UNDER THIS CHAPTER. FOR THE PUR-
POSE OF THIS SECTION COSTS AND EXPENSES MAY INCLUDE
ATTORNEY’S FEES, DEPOSITION COSTS AND SUCH OTHER
REASONABLE EXPENSES AS THE COURT FINDS NECESSARY TO
THE FULL AND PROPER PRESENTATION OF THE ACTION,
INCLUDING ANY APPEAL. THE COURT MAY ORDER ALL SUCH
AMOUNTS PAID DIRECTLY TO THE ATTORNEY, WHO MAY
ENFORCE THE ORDER IN HIS NAME WITH THE SAME FORCE AND
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EFFECT, AND IN THE SAME MANNER, AS IF THE ORDER HAD
BEEN MADE ON BEHALF OF ANY PARTY TO THE ACTION.

25-325. Decree; finality ; restoration of maiden name

A. A DECREE OF DISSOLUTION OF MARRIAGE OR OF LEGAL
SEPARATION IS FINAL WHEN ENTERED, SUBJECT TO THE RIGHT
OF APPEAL. AN APPEAL FROM THE DECREE OF DISSOLUTION
THAT DOES NOT CHALLENGE THE FINDING THAT THE MARRI-
AGE IS IRRETRIEVABLY BROKEN DOES NOT DELAY THE
FINALITY OF THAT PROVISION OF THE DECREE WHICH DIS-
SOLVES THE MARRIAGE BEYOND THE TIME FOR APPEALING
FROM THAT PROVISION, AND EITHER OF THE PARTIES MAY
REMARRY PENDING APPEAL. AN ORDER DIRECTING PAYMENT
OF MONEY FOR SUPPORT OR MAINTENANCE OF THE SPOUSE OR
THE MINOR CHILD OR CHILDREN, SHALL NOT BE SUSPENDED OR
THE EXECUTION THEREOF STAYED PENDING THE APPEAL.

B. THE COURT MAY UPON HEARING WITHIN SIX MONTHS
AFTER THE ENTRY OF A DECREE OF LEGAL SEPARATION,
CONVERT THE DECREE TO A DECREE OF DISSOLUTION OF
MARRIAGE.

C. THE COURT SHALL UPON MOTION OF EITHER PARTY AFTER
EXPIRATION OF SIX MONTHS FROM THE ENTRY OF A LEGAL
SEPARATION, CONVERT THE DECREE TO A DECREE OF DISSOLU-
TION OF MARRIAGE.

D. UPON REQUEST BY A WIFE WHOSE MARRIAGE IS DISSOLVED
OR DECLARED INVALID, THE COURT SHALL ORDER HER
MAIDEN NAME OR A FORMER NAME RESTORED.

25-326. Independence of provisions of decree or temporary order

IF A PARTY FAILS TO COMPLY WITH A PROVISION OF A DECREE
OR TEMPORARY ORDER OR INJUNCTION, THE OBLIGATION OF
THE OTHER PARTY TO MAKE PAYMENTS FOR SUPPORT OR
MAINTENANCE OR TO PERMIT VISITATION IS NOT SUSPENDED,
BUT HE MAY MOVE THE COURT TO GRANT AN APPROPRIATE
ORDER.

25-327. Modification and termination of provisions for maintenance,
support and property disposition
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A. EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION F OF
SECTION 25-317, THE PROVISIONS OF ANY DECREE RESPECTING
MAINTENANCE OR SUPPORT MAY BE MODIFIED ONLY AS TO
INSTALLMENTS ACCRUING SUBSEQUENT TO THE MOTION FOR
MODIFICATION AND ONLY UPON A SHOWING OF CHANGED
CIRCUMSTANCES WHICH ARE SUBSTANTIAL AND CONTINUING.
THE PROVISIONS AS TO PROPERTY DISPOSITION MAY NOT BE
REVOKED OR MODIFIED, UNLESS THE COURT FINDS THE EXIS-
TENCE OF CONDITIONS THAT JUSTIFY THE REOPENING OF A
JUDGMENT UNDER THE LAWS OF THIS STATE.

B. UNLESS OTHERWISE AGREED IN WRITING OR EXPRESSLY
PROVIDED IN THE DECREE, THE OBLIGATION TO PAY FUTURE
MAINTENANCE IS TERMINATED UPON THE DEATH OF EITHER
PARTY OR THE REMARRIAGE OF THE PARTY RECEIVING
MAINTENANCE.

C. UNLESS OTHERWISE AGREED IN WRITING OR EXPRESSLY
PROVIDED IN THE DECREE, PROVISIONS FOR THE SUPPORT OF A
MINOR CHILD ARE NOT TERMINATED BY THE DEATH OF A
PARENT OBLIGATED TO SUPPORT THE CHILD. WHEN A PARENT
OBLIGATED TO PAY SUPPORT DIES, THE AMOUNT OF SUPPORT
MAY BE MODIFIED, REVOKED OR COMMUTED TO A LUMP SUM
PAYMENT TO THE EXTENT JUST AND APPROPRIATE IN THE
CIRCUMSTANCES.

25-328. Separate trials when custody or visitation is an issue

A. IN ALL CASES WHEN CUSTODY OR VISITATION IS A CON-
TESTED ISSUE, THE COURT SHALL FIRST HEAR ALL OTHER
ISSUES INCLUDING MAINTENANCE AND CHILD SUPPORT. THE
CONTESTED ISSUE OF CUSTODY OR VISITATION SHALL NOT BE
HEARD AT ANY HEARING INVOLVING OTHER ISSUES EVEN
UPON AGREEMENT OF ATTORNEYS.

B. AFTER ALL OTHER ISSUES HAVE BEEN DECIDED AND THE
AMOUNT OF MAINTENANCE AND CHILD SUPPORT ESTABLISHED
BY THE COURT, THEN THE ISSUES OF CUSTODY OR VISITATION
MAY BE HEARD.

ARTICLE 3. CHILD CUSTODY

25-331.  Jurisdiction; commencement of proceedings



986 CH-139
LAWS OF ARIZONA

A. THE SUPERIOR COURT FOR THE STATE OF ARIZONA IS
VESTED WITH JURISDICTION TO DECIDE CHILD CUSTODY
MATTERS BY INITIAL DETERMINATION OR BY MODIFICATION
DECREE IF:

1. THIS STATE IS THE DOMICILE OF THE CHILD AT THE TIME OF
COMMENCEMENT OF THE PROCEEDING, OR HAD BEEN THE
CHILD’S DOMICILE WITHIN SIX MONTHS BEFORE COMMENCE-
MENT OF THE PROCEEDING AND THE CHILD IS ABSENT FROM
THIS STATE BECAUSE OF HIS REMOVAL OR RETENTION BY A
PERSON CLAIMING HIS CUSTODY OR FOR OTHER REASON, AND
A PARENT OR PERSON ACTING AS PARENT CONTINUES TO LIVE
IN THIS STATE; OR

2. IT IS IN THE BEST INTEREST OF THE CHILD THAT A COURT
OF THIS STATE ASSUME JURISDICTION BECAUSE THE CHILD AND
HIS PARENTS, OR THE CHILD AND AT LEAST ONE CONTESTANT,
HAVE A SIGNIFICANT CONNECTION WITH THIS STATE, AND
THERE IS AVAILABLE IN THIS STATE SUBSTANTIAL EVIDENCE
CONCERNING THE CHILD’S PRESENT OR FUTURE CARE, PROTEC-
TION, TRAINING, AND PERSONAL RELATIONSHIPS; OR

3. THE CHILDIS PHYSICALLY PRESENT IN THIS STATE AND HAS
BEEN ABANDONED OR IT IS NECESSARY IN AN EMERGENCY TO
PROTECT HIM BECAUSE HE HAS BEEN SUBJECTED TO OR
THREATENED WITH MISTREATMENT OR ABUSE OR IS NE-
GLECTED OR DEPENDENT; OR

4. NO OTHER STATE HAS JURISDICTION UNDER PRERE-
QUISITES SUBSTANTIALLY IN ACCORDANCE WITH PARAGRAPH
1, 2 OR 3, OR ANOTHER STATE HAS DECLINED TO EXERCISE
JURISDICTION ON THE GROUND THAT THIS STATE IS THE MORE
APPROPRIATE FORUM TO DETERMINE CUSTODY OF THE CHILD,
AND IT IS IN HIS BEST INTEREST THAT THE COURT ASSUME
JURISDICTION.

B. EXCEPT UNDER PARAGRAPHS 3 AND 4 OF SUBSECTION A,
PHYSICAL PRESENCE IN THIS STATE OF THE CHILD, OR OF THE
CHILD AND ONE OF THE CONTESTANTS, IS NOT ALONE SUFFI-
CIENT TO CONFER JURISDICTION ON A COURT OF THIS STATE
TO MAKE A CHILD CUSTODY DETERMINATION.

C. PHYSICAL PRESENCE OF THE CHILD, WHILE DESIRABLE, IS
NOT A PREREQUISITE FOR JURISDICTION TO DETERMINE HIS
CUSTODY.



CH-139 987
LAWS OF ARIZONA

D. A CHILD CUSTODY PROCEEDING IS COMMENCED IN THE
SUPERIOR COURT:

I. BY A PARENT, BY FILING A PETITION:
(a) FOR DISSOLUTION OR LEGAL SEPARATION; OR

(b) FOR CUSTODY OF THE CHILD IN THE COUNTY IN WHICH
THE CHILD IS PERMANENTLY RESIDENT OR FOUND; OR

2. BY A PERSON OTHER THAN A PARENT, BY FILING A
PETITION FOR CUSTODY OF THE CHILD IN THE COUNTY IN
WHICH HE IS PERMANENTLY RESIDENT OR FOUND, BUT ONLY IF
HE IS NOT IN THE PHYSICAL CUSTODY OF ONE OF HIS PARENTS.

E. NOTICE OF A CHILD CUSTODY PROCEEDING SHALL BE
GIVEN TO THE CHILD’S PARENT, GUARDIAN, AND CUSTODIAN,
WHO MAY APPEAR, BE HEARD, AND FILE A RESPONSIVE
PLEADING. THE COURT, UPON A SHOWING OF GOOD CAUSE, MAY
PERMIT INTERVENTION OF OTHER INTERESTED PARTIES.

25-332. Best interest of child; modification of decree; fees

A. THE COURT SHALL DETERMINE CUSTODY, EITHER ORIGIN-
ALLY OR UPON PETITION FOR MODIFICATION, IN ACCORDANCE
WITH THE BEST INTERESTS OF THE CHILD. THE COURT MAY
CONSIDER ALL RELEVANT FACTORS, INCLUDING:

1. THE WISHES OF THE CHILD’S PARENT OR PARENTS AS TO HIS
CUSTODY.

2. THE WISHES OF THE CHILD AS TO HIS CUSTODIAN.

3. THE INTERACTION AND INTERRELATIONSHIP OF THE CHILD
WITH HIS PARENT OR PARENTS, HIS SIBLINGS, AND ANY OTHER
PERSON WHO MAY SIGNIFICANTLY AFFECT THE CHILD’S BEST
INTEREST.

4. THE CHILD’S ADJUSTMENT TO HIS HOME, SCHOOL AND
COMMUNITY.

5. THE MENTAL AND PHYSICAL HEALTH OF ALL INDIVIDUALS
INVOLVED.
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B. NO MOTION TO MODIFY A CUSTODY DECREE MAY BE MADE
EARLIER THAN ONE YEAR AFTER ITS DATE, UNLESS THE COURT
PERMITS IT TO BE MADE ON THE BASIS OF AFFIDAVITS THAT
THERE IS REASON TO BELIEVE THE CHILD’S PRESENT ENVIRON-
MENT MAY ENDANGER SERISOULY HIS PHYSICAL, MENTAL,
MORAL OR EMOTIONAL HEALTH.

C. ATTORNEY FEES AND COSTS SHALL BE ASSESSED AGAINST
A PARTY SEEKING MODIFICATION IF THE COURT FINDS THAT
THE MODIFICATION ACTION IS VEXATIOUS AND CONSTITUTES
HARRASSMENT.

25-333. Temporary orders

A. A PARTY TO A CUSTODY PROCEEDING MAY MOVE FOR A
TEMPORARY CUSTODY ORDER. THIS MOTION MUST BE SUP-
PORTED BY PLEADINGS AS PROVIDED IN SECTION 25-339. THE
COURT MAY AWARD TEMPORARY CUSTODY UNDER THE STAND-
ARDS OF SECTION 25-332 AFTER A HEARING, OR, IF THERE IS NO
OBJECTION, SOLELY ON THE BASIS OF THE PLEADINGS.

B. IF A PROCEEDING FOR DISSOLUTION OF MARRIAGE OR
LEGAL SEPARATION IS DISMISSED, ANY TEMPORARY CUSTODY
ORDER IS VACATED UNLESS A PARENT OR THE CHILD’S CUSTO-
DIAN MOVES THAT THE PROCEEDING CONTINUE AS A CUSTODY
PROCEEDING AND THE COURT FINDS, AFTER A HEARING, THAT
THE CIRCUMSTANCES OF THE PARENTS AND THE BEST INTER-
EST OF THE CHILD REQUIRE THAT A CUSTODY DECREE BE
ISSUED.

C. IF A CUSTODY PROCEEDING COMMENCED IN THE ABSENCE
OF A PETITION FOR DISSOLUTION OF MARRIAGE OR LEGAL
SEPARATION IS DISMISSED, ANY TEMPORARY CUSTODY ORDER
THEREBY IS VACATED.

25-334. Interviews by court; professional assistance

A. THE COURT MAY INTERVIEW THE CHILD IN CHAMBERS TO
ASCERTAIN THE CHILD’S WISHES AS TO HIS CUSTODIAN AND AS
TO VISITATION.

B. THE COURT MAY SEEK THE ADVICE OF PROFESSIONAL
PERSONNEL, WHETHER OR NOT EMPLOYED BY THE COURT ON A
REGULAR BASIS. THE ADVICE GIVEN SHALL BE IN WRITING AND
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SHALL BE MADE AVAILABLE BY THE COURT TO COUNSEL, UPON
REQUEST, UNDER SUCH TERMS AS THE COURT DETERMINES.
COUNSEL MAY EXAMINE AS A WITNESS ANY PROFESSIONAL
PERSONNEL CONSULTED BY THE COURT, UNLESS SUCH RIGHT IS
WAIVED.

25-335. Investigations and reports

A. IN CONTESTED CUSTODY PROCEEDINGS, AND IN OTHER
CUSTODY PROCEEDINGS IF A PARENT OR THE CHILD’S CUSTO-
DIAN SO REQUESTS, THE COURT MAY ORDER AN INVESTIGA-
TION AND REPORT CONCERNING CUSTODIAL ARRANGEMENTS
FOR THE CHILD. THE INVESTIGATION AND REPORT MAY BE
MADE BY THE COURT SOCIAL SERVICE AGENCY, THE STAFF OF
THE JUVENILE COURT, THE LOCAL PROBATION OR WELFARE
DEPARTMENT, OR A PRIVATE AGENCY EMPLOYED BY THE
COURT FOR THE PURPOSE.

B. IN PREPARING HIS REPORT CONCERNING A CHILD, THE
INVESTIGATOR MAY CONSULT ANY PERSON WHO MAY HAVE
INFORMATION ABOUT THE CHILD OR HIS POTENTIAL CUSTO-
DIAL ARRANGEMENTS.

C. THE COURT SHALL MAIL THE INVESTIGATOR’S REPORT TO
COUNSEL AT LEAST TEN DAYS PRIOR TO THE HEARING. THE
INVESTIGATOR SHALL MAKE AVAILABLE TO COUNSEL THE
NAMES AND ADDRESSES OF ALL PERSONS WHOM THE INVESTI-
GATOR HAS CONSULTED. ANY PARTY TO THE PROCEEDING MAY
CALL FOR EXAMINATION THE INVESTIGATOR AND ANY PERSON
WHOM HE HAS CONSULTED.

25-336. Custody hearings; priority ; costs; record

A. CUSTODY PROCEEDINGS SHALL RECEIVE PRIORITY IN
BEING SET FOR HEARING.

B. THE COURT MAY TAX AS COSTS THE PAYMENT OF NECES-
SARY TRAVEL AND OTHER EXPENSES INCURRED BY ANY
PERSON WHOSE PRESENCE AT THE HEARING THE COURT DEEMS
NECESSARY TO DETERMINE THE BEST INTEREST OF THE CHILD.

C. THE COURT, WITHOUT A JURY, SHALL DETERMINE QUES-
TIONS OF LAW AND FACT. IF IT FINDS THAT A PUBLIC HEARING
MAY BE DETRIMENTAL TO THE CHILD’S BEST INTEREST, THE
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COURT MAY EXCLUDE THE PUBLIC FROM A CUSTODY HEARING,
BUT MAY ADMIT ANY PERSON WHO HAS A DIRECT AND
LEGITIMATE INTEREST IN THE PARTICULAR CASE OR A LEGITI-
MATE EDUCATIONAL OR RESEARCH INTEREST IN THE WORK OF
THE COURT.

D. IF THE COURT FINDS THAT TO PROTECT THE CHILD’S
WELFARE, THE RECORD OF ANY INTERVIEW, REPORT, INVESTI-
GATION, OR TESTIMONY IN A CUSTODY PROCEEDING SHOULD
BE KEPT SECRET, THE COURT MAY THEN MAKE AN APPRO-
PRIATE ORDER SEALING THE RECORD.

25-337. Visitation rights; exception

A. A PARENT NOT GRANTED CUSTODY OF THE CHILD IS
ENTITLED TO REASONABLE VISITATION RIGHTS UNLESS THE
COURT FINDS, AFTER A HEARING, THAT VISITATION WOULD
ENDANGER SERIOUSLY THE CHILD’S PHYSICAL, MENTAL,
MORAL OR EMOTIONAL HEALTH.

B. THE COURT MAY MODIFY AN ORDER GRANTING OR DENY-
ING VISITATION RIGHTS WHENEVER MODIFICATION WOULD
SERVE THE BEST INTEREST OF THE CHILD, BUT THE COURT
SHALL NOT RESTRICT A PARENT’S VISITATION RIGHTS UNLESS
IT FINDS THAT THE VISITATION WOULD ENDANGER SERIOUSLY
THE CHILD’S PHYSICAL, MENTAL, MORAL OR EMOTIONAL
HEALTH.

25-338. Judicial supervision

A. EXCEPT AS OTHERWISE AGREED BY THE PARTIES IN
WRITING AT THE TIME OF THE CUSTODY DECREE, THE CUSTO-
DIAN MAY DETERMINE THE CHILD’S UPBRINGING, INCLUDING
HIS EDUCATION, HEALTH, CARE AND RELIGIOUS TRAINING,
UNLESS, UPON MOTION BY THE NONCUSTODIAL PARENT, THE
COURT, AFTER HEARING, FINDS THAT IN THE ABSENCE OF A
SPECIFIC LIMITATION OF THE CUSTODIAN’S AUTHORITY, THE
CHILD’S PHYSICAL HEALTH WOULD BE ENDANGERED OR HIS
EMOTIONAL DEVELOPMENT SIGNIFICANTLY IMPAIRED.

B. IF BOTH PARENTS OR ALL CONTESTANTS AGREE TO THE
ORDER, OR IF THE COURT FINDS THAT IN THE ABSENCE OF THE
ORDER THE CHILD’S PHYSICAL HEALTH WOULD BE ENDAN-
GERED OR HIS EMOTIONAL DEVELOPMENT SIGNIFICANTLY
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IMAPIRED, THE COURT MAY ORDER A LOCAL SOCIAL SERVICE
AGENCY TO EXERCISE CONTINUING SUPERVISION OVER THE
CASE TO ASSURE THAT THE CUSTODIAL OR VISITATION TERMS
OF THE DECREE ARE CARRIED OUT.

25-339.  Affidavit; contents

A PARTY SEEKING A TEMPORARY CUSTODY ORDER OR MODIFI-
CATION OF A CUSTODY DECREE SHALL SUBMIT AN AFFIDAVIT
OR VERIFIED PETITION SETTING FORTH DETAILED FACTS SUP-
PORTING THE REQUESTED ORDER OR MODIFICATION AND
SHALL GIVE NOTICE, TOGETHER WITH A COPY OF HIS AFFI-
DAVIT, OR VERIFIED PETITION TO OTHER PARTIES TO THE
PROCEEDING, WHO MAY FILE OPPOSING AFFIDAVITS. THE
COURT SHALL DENY THE MOTION UNLESS IT FINDS THAT
ADEQUATE CAUSE FOR HEARING THE MOTION IS ESTABLISHED
BY THE PLEADINGS, IN WHICH CASE IT SHALL SET A DATE FOR
HEARING ON WHY THE REQUESTED ORDER OF MODIFICATION
SHOULD NOT BE GRANTED.

Sec.3. Section 25-381.08, Arizona Revised Statutes, is amended to read:

25-381.08. Jurisdiction

Whenever any controversy exists between spouses which may, unless a
reconciliation is achieved, result in the LEGAL:SEPARATION, dissolution
or annulment of the marriage or in the disruption of the household, and
there is any minor child of the spouses or either of them whose welfare
might be affected thereby, the conciliation court shall have jurisdiction
over the controversy, and over the parties thereto and all persons having
any relation to the controversy, as further provided in this article.

Sec. 4. Section 25-381.09, Arizona Revised Statutes, is amended to read:

25-381.09. Petition invoking jurisdiction or for transfer of action to
conciliation court

Pl’lOl’ to the filing of any action for -diverce; annulment, separate

~DISSOLUTION OF
MARRIAGE OR LEGAL SEPARATION, either spouse or both spouses,
may file in the conciliation court a petition invoking the jurisdiction of the
court for the purpose of preserving the marriage by effecting a conciliation
between the parties or for amicable settlement of the controversy between
the spouses so as to avoid further litigation over the issue involved. In any
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case where an action for diveree; annulment, separate mainienance, or
separation—frombed-and-beard DISSOLUTION OF MARRIAGE, OR
LEGAL SEPARATION has been filed, either party thereto may by
petition filed therein have the cause transferred to the conciliation court
for proceedings in the same manner as though action had been instituted in
the conciliation court in the first instance.

Sec. 5. Section 25-381.17, Arizona Revised Statutes, is amended to read:
25-381.17. Orders; duration of effectiveness; reconciliation agreement

A. The judge of the conciliation court shall have full power to make,
alter, modify, and enforce all orders or temporary orders, orders for
custody of children, restraining orders, PRELIMINARY INJUNCTIONS
and orders affecting possession of property, as may appear just and
equitable, but such orders shall not be effective for more than sixty days
from the filing of the petition, unless the parties mutually consent to a
continuation of such time.

B. Any reconciliation agreement between the parties may be reduced to
writing and, with the consent of the parties, a court order may be made
requiring the parties to comply fully therewith.

Sec. 6. Section 25-381.18, Arizona Revised Statutes, is amended to read:

25-381.18. Dissolution of marriage or legal separation, annulment,
maintenance; stay of right to file; jurisdiction as to pending
actions

A. During a period beginning upon the filing of a petition for
conciliation and continuing until sixty days after the filing of the petition
for concﬂlatlon nelther spouse shall f11e any action for -divereer annul-
ment, sepa 23 HAnRce § and-beard DISSOLU-
TION OF MARRIAGE OR LEGAL SEPARATION and, upon the filing
of a petition for conciliation, proceedings then pending in the superior
court shall be stayed and the case transferred to the conciliation court for
hearing and further disposition as provided in this article, but all
restraining, support, MAINTENANCE, or custody orders theretofore
issued by the superior court shall remain in full force and effect until
vacated or modified by the conciliation court or until they expire by their
own terms.

B. If, however, after the expiration of such period, the controversy
between the spouses has not been terminated, either spouse may institute
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proceedings for diveree;-annulment of marriage, separate-maintenancesor
separation—from—bed—and board DISSOLUTION OF MARRIAGE, OR
LEGAL SEPARATION by filing in the clerk’s office additional pleadings
complying with the requlrements re1at1ng to dwefee— annulment of
marriage, separate—m : : m—be :
DISSOLUTION OF MARRIAGE OR LEGAL SEPARATION respec
tively, or either spouse may proceed with the action previously stayed, and
the conciliation court shall have full jurisdiction to hear, try, and
determine such action for diveree; annulment of marriage,
maintenanece,—or—separation—from—bed—and—board DISSOLUTION OF
MARRIAGE, OR LEGAL SEPARATION under the laws relating thereto,
and to retain jurisdiction of the case for further hearings on decrees or
orders to be made therein. The conciliation provisions of this article may
be used in regard to pest-diveree;-POST-DISSOLUTION problems con-
cerning MAINTENANCE support, visitation, contempt, or for modifica-
tion based on changed conditions, in the discretion of the conciliation
court.

C. Upon the ﬁhng of an action for diveree; annulment, separate

ntenas : m—bed—and—beard DISSOLUTION OF
MARRIAGE OR LEGAL SEPARATION and after the expiration of sixty
days from the service or the acceptance of service of process upon or by
the defendant, neither spouse without the consent of the other may file a
petition invoking the jurisdiction of the court of conciliation, as long as
such domestic relations case remains pending, unless it appears to the
court that such filing will not delay the orderly processes of such pending
action, in which event the court may accept the petition and the filing
thereof shall have the same effect as the filing of any such petition within
such sixty days after service or acceptance of process.

Sec. 7. Section 25-381.19, Arizona Revised Statutes, is amended to read:
25-381.19. Transfer of certain actions where minor child involved

Whenever any action for diverees annulment of marriage,
-maintenance;—or—separation—Frombed—and beard DISSOLUTION OF
MARRIAGE, OR LEGAL SEPARATION is filed in the superior court and
it appears to the court at any time during the pendency of the action that
there is any minor child of the spouses or either of them whose welfare
may be adversely affected by the dissolution or annulment of the
marriage, LEGAL SEPARATION or the disruption of the household, and
there appears to be some reasonable possibility of a reconciliation being
effected, the case may be transferred to the conciliation court for
proceedings for reconciliation of the spouses or amicable settlement of
issues in controversy in accordance with the provisions of this article.
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Sec. 8. Section 25-381.20, Arizona Revised Statutes, is amended to read:

25-381.20. Procedure in actions where no child is involved; conciliation
court may accept case

Whenever application is made to the conciliation court for conciliation
proceedings in respect to a controversy between spouses or a contested
action for -diveree; annulment of marriage, separate—maintenance;—or
separation—from bed and board DISSOLUTION OF MARRIAGE, OR
LEGAL SEPARATION, but there is no minor child whose welfare might
be affected by the results of the controversy, and it appears to the court
that reconciliation of the spouses or amicable adjustment of the
controversy can probably be achieved, and that the work of the court in
cases involving children will not be seriously impeded by acceptance of the
case, the court may accept and dispose of the case in the same manner as
similar cases involving the welfare of children are disposed of. In the event
of such application and acceptance, the court shall have the same
jurisdiction over the controversy and the parties thereto or having any
relation thereto that it has under this article in similar cases involving the
welfare of children.

Sec.9. Section 25-381.21, Arizona Revised Statutes, is amended to read:
25-381.21. Construction of article

Except as specifically and expressly so provided, nothing in this article is
intended or shall be construed to repeal, modify, or change in any respect
whatsoever the laws relating to diverce; annulment of marriage, separate
maintensnee—or—separation —from—bed—and—board DISSOLUTION OF
MARRIAGE, OR LEGAL SEPARATION, and the court of conciliation
shall, when application for such relief is made as provided in this article,
apply such laws in the same manner as if action had been brought
thereunder in the first instance in the superior court, but the conciliation
procedures of the conciliation court shall be applied to arrive at an
amicable settlement of all issues in controversy.

Sec. 10. Section 25-381.22, Arizona Revised Statutes, is amended to
read:

25-381.22. Subsequent petition filed within one year
Once a petition by either or both of the spouses has been filed as

permitted by section 25-381.09, the filing of any subsequent petition
under such section within one year thereafter by either or both of the
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spouses shall not stay any action for diverees- annulment, separate
sagintenance,—or separationfrombed—and-—beard DISSOLUTION OF
MARRIAGE, OR LEGAL SEPARATION then pending nor prohibit the
filing of such an action by either party. The filing of a subsequent petition
by either or both of the spouses more than one year after the filing of any
previous petition with such effect shall have the same effect toward
staying any domestic relations action then pending and toward prohibiting
the filing of any such action as provided in section 25-381.18.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973

CHAPTER 140
Senate Bill 1010
AN ACT

RELATING TO PROPERTY; ELIMINATING MECHANIC'S AND
MATERIALMEN’S LIENS IN CERTAIN SITUATIONS; PRE-
SCRIBING PROCEDURES TO PERFECT LIEN AND FOR BOND
FOR RELEASE OF MECHANIC’S OR MATERIALMEN'S LIEN
RIGHTS; PROVIDING FOR DISCHARGE OF MECHANIC’S OR
MATERIALMEN’S LIEN BY RECORDING BOND; PROVIDING
FOR PAYMENTS MADE IN TRUST; AMENDING SECTIONS
33-981 AND 33-993, ARIZONA REVISED STATUTES, AND
AMENDING TITLE 33, CHAPTER 7, ARTICLE 6, ARIZONA
REVISED STATUTES, BY ADDING SECTIONS 33-1002
THROUGH 33-1005.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 33-981, Arizona Revised Statutes, is amended to
read:

33-981. Lien for labor or materials used in construction, alteration or
repair of structures; exception

A. EXCEPT AS PROVIDED IN SECTIONS 33-1002 AND 33-1003,
every person who labors or furnishes materials, machinery, fixtures or
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tools in the construction, alteration or repair of any building, or other
structure or improvement whatever, shall have a lien thereon for the work
or labor done or materials, machinery, fixtures or tools furnished, whether
the work was done or articles furnished at the instance of the owner of the
building, structure or improvement, or his agent.

B. Every contractor, sub-contractor, architect, builder or other person
having charge or control of the construction, alteration or repair, either
wholly or in part, of any building, structure or improvement, is the agent
of the owner for the purposes of this article, and the owner shall be liable
for the reasonable value of labor or materials furnished to his agent.

C. A PERSON WHO IS REQUIRED TO BE LICENSED AS A
CONTRACTOR BUT WHO DOES NOT HOLD A VALID LICENSE AS
SUCH CONTRACTOR ISSUED PURSUANT TO TITLE 32, CHAPTER
10, SHALL NOT HAVE THE LIEN RIGHTS PROVIDED FOR IN THIS
SECTION.

Sec. 2. Section 33-993, Arizona Revised Statutes, is amended to read:

33-993. Procedure to perfect lien; notice and claim of lien; service;
recording

A. 1In order to impress and secure the lien provided for in this article,
every original contractor, within ninety days, and every other person
claiming the benefits of this article, within sixty days after the completion
of a building, structure or improvement, or any alteration or repair
thereof, shall make duplicate copies of a notice and claim of lien and
record one copy with the county recorder of the county in which the
property or some part thereof is located, and within a reasonable time
thereafter serve the remaining copy upon the owner of the building,
structure or improvement, if he can be found within the county. The
notice and claim of lien shall be made under oath by the claimant or seme
-ote SOMEONE with knowledge of the facts, and shall contain:

1. <A~ THE LEGAL description of the lands and improvements to be
charged with a lien.5sufficient-foridentification—

2. The name of the owner or reputed owner of the property concerned,
if known, and the name of the person by whom the lienor was employed
or to whom he furnished materials.

3. A statement of the terms, time given and conditions of the contract, if
it is oral, or a copy of the contract, if written.
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4. A statement of the lienor’s demand, after deducting just credits and
offsets.

5. A STATEMENT OF THE DATE OF COMPLETION OF THE
BUILDING, STRUCTURE OR IMPROVEMENT, OR ANY ALTER-
ATION OR REPAIR THEREOF.

B. FOR THE PURPOSES OF SUBSECTION A, “COMPLETION”
MEANS ACTUAL COMPLETION OF THE WORK.

COMPLETION SHALL ALSO BE DEEMED TO HAVE OCCURRED
UPON CESSATION OF LABOR FOR A PERIOD OF SIXTY CONSECU-
TIVE DAYS ON THE PROPERTY UPON WHICH A LIEN IS CLAIMED.
CESSATION OF LABOR DUE TO A STRIKE, SHORTAGE OF MATE-
RIALS OR ACT OF GOD SHALL NOT BE CONSIDERED A CESSA-
TION OF LABOR FOR PURPOSES OF THIS PARAGRAPH.

Sec. 3. Title 33, chapter 7, article 6, Arizona Revised Statutes, is
amended by adding sections 33-1002, 33-1003, 33-1004 and 33-1005, to
read:

33-1002. Definitions; inapplicability to owner-occupied dwelling; waiver
A. IN THIS SECTION:

1. “DWELLING” MEANS AN EXISTING STRUCTURE, WITH OR
WITHOUT COMMON WALLS AND INCLUDING AN APARTMENT IN
A HORIZONTAL PROPERTY REGIME OR OTHER CONDOMINIUM
DESIGNED FOR LIVING, SLEEPING AND HOUSEHOLD ACTIVITIES
BY NOT MORE THAN TWO FAMILIES AND THE REAL PROPERTY
ON WHICH THE STRUCTURE IS SITUATED.

2. “OWNER-OCCUPANT” MEANS A NATURAL PERSON WHO:

(2 PRIOR TO COMMENCEMENT OF THE CONSTRUCTION,
ALTERATION, REPAIR OR IMPROVEMENT OF A DWELLING OWNS
THE LEGAL OR EQUITABLE TITLE THERETO OR IS A LESSEE
THEREOF FOR A TERM OF NOT LESS THAN TEN YEARS, SUCH
OWNERSHIP OF LEGAL OR EQUITABLE TITLE OR HAVING A
LESSEE’S INTEREST BEING EVIDENCED BY AN INSTRUMENT
THERETOFORE RECORDED WITH THE COUNTY RECORDER IN
THE COUNTY IN WHICH THE DWELLING IS LOCATED, AND

(b) RESIDES IN THE DWELLING PRIMARILY FOR USE AS A
HOME AND NOT PRIMARILY FOR SALE OR RENT AND WHO
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INTENDS TO LIVE IN OR WHO DOES IN FACT LIVE IN SUCH
DWELLING, AS EVIDENCED BY THE FOLLOWING OR OTHER
PHYSICAL ACTS:

(i) THE PLACING OF HIS PERSONAL BELONGINGS AND FURNI-
TURE IN THE DWELLING, AND

(iiy OCCUPANCY EITHER BY HIM OR MEMBERS OF HIS FAMILY.
A SINGLE ACT SHALL NOT ESTABLISH A PERSON AS AN
OWNER-OCCUPANT IF SUCH PERSON PERMITS EXCLUSIVE
OCCUPANCY BY OTHER THAN MEMBERS OF HIS FAMILY FOR
OTHER THAN TEMPORARY PURPOSES THEREBY NEGATING HIS
INTENT TO OCCUPY THE DWELLING PRIMARILY FOR USE AS HIS
HOME.

B. NO LIEN PROVIDED FOR IN THIS ARTICLE SHALL BE
ALLOWED OR RECORDED AGAINST THE DWELLING OF AN
OWNER-OCCUPANT, EXCEPT BY A PERSON HAVING EXECUTED IN
WRITING A CONTRACT DIRECTLY WITH THE OWNER-OCCUPANT.

C. ANY PROVISION OF AN AGREEMENT MADE OR ENTERED
INTO BY AN OWNER-OCCUPANT WHICH WAIVES THE PROVISIONS
OF THIS SECTION IS VOID.

33-1003. Release of lien right; bond

A. EVERY OWNER OF LAND INCLUDING ANY PERSON WHO HAS
A LEGAL OR EQUITABLE INTEREST THEREIN, WHO ENTERS A
CONTRACT REQUIRING ANY PERSON TO PERFORM LABOR, OR
TO FURNISH MATERIALS, MACHINERY, FIXTURES OR TOOLS IN
THE CONSTRUCTION, ALTERATION OR REPAIR OF ANY
BUILDING, OR OTHER STRUCTURE OR IMPROVEMENT ON SUCH
LAND, MAY AVOID THE LIEN PROVISIONS OF SECTION 33-981
PERTAINING TO AGENTS BY REQUIRING THE PERSON WITH
WHOM HE CONTRACTS TO FURNISH A PAYMENT BOND PRIOR TO
OR AT THE TIME OF EXECUTION OF SUCH CONTRACT. UPON
RECORDATION OF THE PAYMENT BOND TOGETHER WITH A
COPY OF SUCH CONTRACT IN THE OFFICE OF THE COUNTY
RECORDER, IN THE COUNTY IN WHICH THE LAND IS LOCATED,
NO LIEN SHALL THEREAFTER BE ALLOWED OR RECORDED
AGAINST THE LAND ON WHICH THE LABOR IS PERFORMED OR
THE MATERIALS, MACHINERY, FIXTURES OR TOOLS FUR-
NISHED, AS PROVIDED IN THIS ARTICLE, EXCEPT BY THE
PERSON WHO CONTRACTS, IN WRITING, DIRECTLY WITH THE
OWNER.
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B. A PAYMENT BOND FURNISHED PURSUANT TO SUBSECTION A
SHALL BE IN A SUM EQUAL TO THE FULL AMOUNT OF THE
CONTRACT BETWEEN THE OWNER AND THE PERSON WITH WHOM
THE OWNER CONTRACTS, AND SHALL BE SOLELY FOR THE
PROTECTION OF CLAIMANTS PERFORMING LABOR OR FUR-
NISHING MATERIALS, MACHINERY, FIXTURES OR TOOLS TO
SUCH PERSON OR HIS SUBCONTRACTOR IN THE PROSECUTION
OF THE WORK PROVIDED FOR IN SUCH CONTRACT. THE BOND
SHALL BE CONDITIONED IN ACCORDANCE WITH THE PROVI-
SIONS OF SECTION 34-222, SUBSECTIONS A AND B. THE CON-
TRACT RECORDED WITH THE BOND SHALL CONTAIN A LEGAL
DESCRIPTION OF THE LAND ON WHICH THE WORK IS BEING OR
IS TO BE PERFORMED.

C. THE BOND PROVIDED FOR IN THIS SECTION SHALL BE
EXECUTED BY ONE OR MORE SURETY COMPANIES AUTHORIZED
TO DO BUSINESS IN THIS STATE AND SHALL BE ACCOMPANIED
BY A POWER OF ATTORNEY DISCLOSING THE AUTHORITY OF
THE PERSON EXECUTING THE SAME ON BEHALF OF THE
SURETY.

D. THE COUNTY RECORDER OF THE COUNTY IN WHICH THE
BOND AND CONTRACT ARE RECORDED SHALL INDEX THE BOND
AND CONTRACT UNDER THE INDEX CLASSIFICATION IN WHICH
MECHANIC’S AND MATERIALMEN’S LIENS ARE RECORDED.

33-1004. Discharge of mechanic’s liens; bond; limitations of actions;
discharge of surety; judgment

A. AFTER PERFECTION OF A LIEN PURSUANT TO THIS
ARTICLE, AN OWNER, INCLUDING ANY PERSON WHO HAS A
LEGAL OR EQUITABLE INTEREST IN THE LAND WHICH IS
SUBJECT TO THE LIEN, A CONTRACTOR, SUBCONTRACTOR,
MORTGAGEE OR OTHER LIEN CREDITOR, MAY, EITHER BEFORE
OR AFTER THE COMMENCEMENT OF AN ACTION TO FORECLOSE
SUCH LIEN, CAUSE TO BE RECORDED IN THE OFFICE OF THE
COUNTY RECORDER, IN THE COUNTY IN WHICH THE LAND IS
LOCATED, A SURETY BOND IN THE FORM DESCRIBED IN SUBSEC-
TION B OF THIS SECTION, TOGETHER WITH A POWER OF
ATTORNEY DISCLOSING THE AUTHORITY OF THE PERSON EXE-
CUTING THE SAME ON BEHALF OF THE SURETY. UPON THE
RECORDATION OF SUCH BOND, THE PROPERTY SHALL BE
DISCHARGED OF SUCH LIEN WHETHER OR NOT A COPY OF THE
BOND IS SERVED UPON THE CLAIMANT OR HE PERFECTS HIS
RIGHTS AGAINST THE BOND.
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B. A SURETY BOND TO DISCHARGE A LIEN PERFECTED UNDER
THE PROVISIONS OF THIS SECTION SHALL BE EXECUTED BY THE
PERSON SEEKING TO DISCHARGE SUCH LIEN, AS PRINCIPAL,
AND BY A SURETY COMPANY OR COMPANIES DULY AUTHOR-
IZED TO DO BUSINESS IN THIS STATE, SUCH BOND SHALL BE FOR
THE SOLE PROTECTION OF THE CLAIMANT WHO PERFECTED
SUCH LIEN. THE BOND SHALL BE IN AN AMOUNT EQUAL TO ONE
AND ONE-HALF TIMES THE CLAIM SECURED BY THE LIEN AND
SHALL BE CONDITIONED FOR THE PAYMENT OF THE JUDGMENT
WHICH WOULD HAVE BEEN RENDERED AGAINST THE PROPERTY
FOR THE ENFORCEMENT OF THE LIEN. THE LEGAL DESCRIPTION
OF THE PROPERTY AND THE DOCKET AND PAGE OF THE LIEN
SOUGHT TO BE DISCHARGED SHALL BE SET FORTH IN THE
BOND.

C. THE PRINCIPAL ON SUCH BOND SHALL, UPON RECORDATION
THEREOF WITH THE COUNTY RECORDER, CAUSE A COPY OF THE
BOND TO BE SERVED WITHIN A REASONABLE TIME UPON THE
LIEN CLAIMANT, AND IF A SUIT BE THEN PENDING TO FORE-
CLOSE THE LIEN, CLAIMANT SHALL WITHIN NINETY DAYS
AFTER RECEIPT THEREOF, CAUSE PROCEEDINGS TO BE INSTI-
TUTED TO ADD THE SURETY AND THE PRINCIPAL AS PARTIES
TO THE LIEN FORECLOSURE SUIT.

D. THE BOND SHALL BE DISCHARGED AND THE PRINCIPAL AND
SURETIES RELEASED UPON ANY OF THE FOLLOWING:

1. THE FAILURE OF THE LIEN CLAIMANT TO COMMENCE A SUIT
WITHIN THE TIME ALLOWED PURSUANT TO SECTION 33-998.

2. FAILURE OF THE LIEN CLAIMANT TO NAME THE PRINCIPAL
AND SURETIES AS PARTIES TO THE ACTION SEEKING FORECLO-
SURE OF THE LIEN IF A COPY OF THE BOND HAS BEEN SERVED
UPON CLAIMANT. IF THE BOND IS SERVED UPON THE CLAIMANT
WITHIN LESS THAN NINETY DAYS FROM THE DATE CLAIMANT
WOULD BE REQUIRED TO COMMENCE HIS ACTION PURSUANT TO
SECTION 33-998, THEN THE CLAIMANT SHALL HAVE NINETY
DAYS FROM THE DATE HE RECEIVES A COPY OF SUCH BOND TO
ADD THE PRINCIPAL AND THE SURETIES AS PARTIES TO THE
LIEN FORECLOSURE SUIT.

3. THE DISMISSAL OF THE FORECLOSURE SUIT WITH PREJU-
DICE AS TO THE CLAIMANT OR THE ENTRY OF JUDGMENT IN
SUCH SUIT AGAINST CLAIMANT.
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E. IN AN ACTION TO FORECLOSE A LIEN UNDER THIS ARTICLE,
WHERE A BOND HAS BEEN FILED AND SERVED AS PROVIDED
HEREIN, A JUDGMENT FOR THE CLAIMANT ON THE BOND SHALL
BE AGAINST THE PRINCIPAL AND HIS SURETIES FOR THE
REASONABLE VALUE OF THE LABOR AND MATERIAL FUR-
NISHED AND SHALL NOT BE AGAINST THE PROPERTY.

F. IN THE EVENT A COPY OF THE BOND IS NOT SERVED UPON
THE CLAIMANT AS PROVIDED IN SUBSECTION C OF THIS SEC-
TION, THE CLAIMANT SHALL HAVE SIX MONTHS AFTER THE
DISCOVERY OF SUCH BOND TO COMMENCE AN ACTION
THEREON, EXCEPT THAT NO ACTION MAY BE COMMENCED ON
SUCH BOND AFTER TWO YEARS FROM THE DATE IT WAS
RECORDED AS PROVIDED IN THIS SECTION.

G. THE COUNTY RECORDER OF THE COUNTY IN WHICH THE
BOND AND CONTRACT ARE RECORDED SHALL INDEX THE BOND
AND CONTRACT UNDER THE INDEX CLASSIFICATION IN WHICH
MECHANIC’S AND MATERIALMEN’S LIENS ARE RECORDED.

33-1005. Payments made in trust

MONIES PAID BY OR FOR AN OWNER-OCCUPANT AS DEFINED IN
SECTION 33-1002 TO A CONTRACTOR, AS DEFINED IN SECTION
32-1101, AS PAYMENT FOR LABOR, MATERIALS, MACHINERY,
FIXTURES OR TOOLS FOR WHICH A LIEN IS NOT PROVIDED IN
THIS ARTICLE SHALL BE DEEMED FOR ALL PURPOSES TO BE
PAID IN TRUST AND SHALL BE HELD BY THE CONTRACTOR FOR
THE BENEFIT OF THE PERSON OR PERSONS FURNISHING SUCH
LABOR, MATERIALS, MACHINERY, FIXTURES OR TOOLS. SUCH
MONIES SHALL NEITHER BE DIVERTED NOR USED FOR ANY
PURPOSE OTHER THAN TO SATISFY THE CLAIMS OF THOSE FOR
WHOM THE TRUST IS CREATED AND SHALL BE PAID WHEN DUE
TO THE PERSON OR PERSONS ENTITLED THERETO. THE PROVI-
SIONS OF THIS SUBSECTION SHALL NOT AFFECT OTHER REME-
DIES AVAILABLE AT LAW OR IN EQUITY.

Sec. 4. Saving clause

This act does not affect any construction, alteration, repair or improve-
ment as to which labor or the furnishing of materials is commenced prior
to the effective date of the act.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973
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CHAPTER 141
Senate Bill 1014
AN ACT

RELATING TO PUBLIC LANDS; PROVIDING FOR AN ENVIRON-
MENTAL PLANNING OFFICE; PROVIDING FOR EXPIRATION
OF SUCH OFFICE; AMENDING TITLE 37, ARIZONA REVISED
STATUTES, BY ADDING A NEW CHAPTER 1.1, AND MAKING
AN APPROPRIATION.

Be it enacted by the Legislature of the State of Arizona:
Section 1. Purpose

A. The future of this state is largely dependent on the uses that are made
of the lands within the state. The legislature finds and declares that the
rapid growth and development of the state and the resulting demands on
its land resources make new and innovative measures necessary.

B. The purpose of this act is to establish a comprehensive and
coordinated statewide land use planning program in the office of the
governor which will result in the preparation of a statewide land use plan
including the collection and analysis of information concerning present
and future uses of land and the social, economic and environmental
conditions relating thereto, the formulation of alternative goals and
objectives for land use and the description of alternative development
policies and procedures.

Sec. 2. Title 37, Arizona Revised Statutes, is amended by adding chapter
1.1, to read:

CHAPTER 1.1
OFFICE OF ENVIRONMENTAL PLANNING
ARTICLE 1. GENERAL PROVISIONS

37-161. Director of environmental planning

THE DIRECTOR OF ENVIRONMENTAL PLANNING SHALL BE
DIRECTLY RESPONSIBLE TO THE GOVERNOR, SHALL CONSULT
AND ADVISE HIM ON ALL MATTERS ASSIGNED TO THE OFFICE
OF ENVIRONMENTAL PLANNING AND SHALL BE RESPONSIBLE
FOR CARRYING OUT THE GOVERNOR'’S POLICIES WITH RESPECT
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TO SUCH MATTERS. THE DIRECTOR SHALL ASSIST THE COMMIS-
SION IN THE FORMULATION OF THE LAND USE PLAN.

37-162. Environmental planning commission

THERE IS ESTABLISHED AN ENVIRONMENTAL PLANNING COM-
MISSION CONSISTING OF FIFTEEN MEMBERS, NINE MEMBERS TO
BE APPOINTED BY THE GOVERNOR AND SIX EX OFFICIO
MEMBERS TO BE SELECTED FROM THE LEGISLATURE, THREE
MEMBERS OF THE HOUSE OF REPRESENTATIVES TO BE
SELECTED BY THE SPEAKER OF THE HOUSE OF REPRESENTA-
TIVES AND THREE MEMBERS OF THE SENATE TO BE SELECTED
BY THE PRESIDENT OF THE SENATE. THE TERM OF EACH
COMMISSION MEMBER SHALL BE TWO YEARS. ONE MEMBER OF
THE COMMISSION SHALL BE APPOINTED CHAIRMAN BY THE
GOVERNOR. COMMISSION MEMBERS, EXCEPT EX OFFICIO LEGIS-
LATIVE MEMBERS, SHALL RECEIVE COMPENSATION PURSUANT
TO SECTION 38-611. EX OFFICIO LEGISLATIVE MEMBERS SHALL
BE REIMBURSED FOR TRAVEL AND SUBSISTENCE EXPENSES AS
PROVIDED BY SECTION 41-1104. THE COMMISSION SHALL ADVISE
THE GOVERNOR AND THE DIRECTOR OF THE OFFICE OF
ENVIRONMENTAL PLANNING ON ALL MATTERS ASSIGNED TO
THE OFFICE OF ENVIRONMENTAL PLANNING AND PREPARE THE
LAND USE PLAN. THE COMMISSION OR ANY OF ITS SUBCOMMIT-
TEES SHALL CONDUCT HEARINGS THROUGHOUT THE STATE
AND SHALL HAVE POWER TO REQUIRE EXISTING ENVIRON-
MENTAL DATA FROM ALL PUBLIC OFFICIALS AND AGENCIES AS
MAY PROVIDE INFORMATION NECESSARY TO THE COMMISSION
IN CARRYING OUT ITS FUNCTIONS.

37-163. Office of environmental planning

A. THE PURPOSE OF THE OFFICE OF ENVIRONMENTAL
PLANNING SHALL BE TO FUNCTION AS THE GOVERNOR’S ENVIR-
ONMENTAL PLANNING AGENCY, RECOMMEND AND KEEP UP TO
DATE A COMPREHENSIVE PLAN FOR THE USE OF ALL ARIZONA
LANDS AND EFFECTIVE EMPLOYMENT OF THE NATURAL AND
OTHER RESOURCES OF THE STATE, IN ORDER TO PROMOTE THE
HEALTH, SAFETY AND GENERAL WELFARE OF ITS CITIZENS.

B. IN THE EXECUTION OF ITS PURPOSES, THE OFFICE SHALL
FUNCTION AS AN ADVISORY, CONSULTIVE, AND COORDINATING
AGENCY BY:
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1. COORDINATING ITS PLANNING ACTIVITIES WITH THE PLAN-
NING ACTIVITIES OF STATE DEPARTMENTS, AGENCIES, AND
INSTRUMENTALITIES OF STATE, COUNTY, OR LOCAL GOVERN-
MENT AND WITH THE PLANNING ACTIVITIES OF THE VARIOUS
INDIAN TRIBES OF THE STATE.

2. COORDINATING THE PLANS AND PROGRAMS OF ALL STATE
DEPARTMENTS, AGENCIES AND INSTRUMENTALITIES.

3. COORDINATING THE STATE PROGRAMS WITH THE FEDERAL
GOVERNMENT.

4. ADMINISTERING AND UPDATING THE STATE ENVIRON-
MENTAL LAND USE PLAN AS CREATED BY THE ENVIRON-
MENTAL PLANNING COMMISSION, IN COORDINATION WITH ALL
OTHER STATE AGENCIES AND POLITICAL SUBDIVISIONS AND IN
COOPERATION WITH THE INDIAN TRIBES FOR THE USES OF THE
STATE’S NATURAL AND RIPARIAN RESOURCES AND PROTEC-
TION OF THE ENVIRONMENT.

5. EVALUATING CURRENT INVENTORY AND MONITORING
SYSTEMS OF NATURAL RESOURCES OF THE STATE.

6. PREPARATION OF RFPORTS BY JANUARY, 1974, AND
JANUARY, 1975. THE REPORTS SHALL CONTAIN THE LAND USE
PLAN AND ANY SUBSEQUENT REVISIONS.

Sec. 3. Scope and presentation of program

The legislative members of the commission, upon appointment, shall
prepare guidelines defining the scope of the program and present them to
all other members of the commission and the governor.

Sec. 4. Expiration of law

The provisions of this act shall expire and no longer be effective from and
after June 30, 1975.

Sec. 5. Appropriation; purpose; exemption

A. The sum of one hundred fifty thousand dollars is appropriated to the
office of environmental planning to carry out the purposes of this act.

B. The appropriation made pursuant to subsection A of this section is
exempt from the provisions of section 35-190, Arizona Revised Statutes,
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relating to lapsing of appropriation except that any funds unspent or
unencumbered on June 30, 1975, shall revert to the state general fund.

Sec. 6. Emergency

To preserve the public peace, health and safety it is necessary that this act
become immediately operative. It is therefore declared to be an emergency
measure, to take effect as provided by law.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973

CHAPTER 142
Senate Bill 1016
AN ACT

RELATING TO PUBLIC WELFARE; REMOVING STATE HEALTH
DEPARTMENT FROM PARTICIPATION IN MEDICAL ASSIS-
TANCE FOR AGED PROGRAM; PRESCRIBING LIMITATION ON
MEDICAL ASSISTANCE PAYMENT FOR HOSPITAL CARE OF
AGED; PRESCRIBING QUALIFICATIONS FOR MEDICAL ASSIS-
TANCE; AMENDING SECTIONS 46-261, 46-261.01, 46-261.02,
46-261.03 AND 46-261.05, ARIZONA REVISED STATUTES,
AND REPEALING SECTION 46-261.09, LAWS 1972, CHAPTER
163, SECTION 58, AND SECTIONS 46-261.11 AND 46-261.12,
ARIZONA REVISED STATUTES.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 46-261, Arizona Revised Statutes, is amended to
read:

46-261. Definitions
In this article, unless the context otherwise requires:

1. “Applicant” means any person who has applied for benefits under the
provisions of this article.
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2. “Department” means the department of economic security.

3. “Eligible person” means any person determined eligible to receive
benefits under the provisions of this article.

5 4. “Hospital” means a hospital licensed under the provisions of
sections 36-444+ 36-421 through-36-446 36-432 or as defined in section
1861(e) of U.S. Public Law 89-97.

-6: 5. “Licensed physician” means a doctor of medicine or osteopathy
who holds a current, valid license to practice medicine in the state where

the recipient is treated.

- 6. “Medical assistance for the aged” means any medical or related
service rendered persons eligible therefor under provistons of this article.

8+ 7. “Net income” means income from all sources exclusive of all
medical expenses incurred.

—9— 8. “Recipient” means any person who has received benefits under
the provisions of this article.

Sec.2. Section 46-261.01, Arizona Revised Statutes, is amended to read:

46-261.01. Establishment; administration; insurance

A. A program of medical assistance is established to provide for payment
for medical services and related expenses provided for persons sixty-five
years of age and older who meet the qualifications established by this
article.
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—C—~ B. The medical care aspects of this program shall consist of
supplemental and complementary medical assistance in conjunction with
the provisions of title 18, parts A and B, of U. S. Public Law 89-97,
providing for payment for and on behalf of each eligible person of the

1. —up-toa-madmumof-the first forty-dollars-incurred COSTS for each
hospital admission occasioned by a spell of illness as defined in title 18 of
U. S. Public Law 89-97% UP TO A MAXIMUM OF THE UNPAID
IN-PATIENT HOSPITAL DEDUCTIBLE FOR THE FIRST SIXTY DAYS
OF HOSPITALIZATION AS DETERMINED BY THE SOCIAL
SECURITY ADMINISTRATION.

B~ C. Payment of the sums provided by subsection-€;-paragraphst-and
2; B, shall be made either to the hospital involved through the fiscal
intermediary appointed by the federal government or directly to the
hospital upon receipt of satisfactory proof that the covered service has
been furnished an eligible person. In lieu of any payment and notwith-
standing any limitation of title 20, the health department may purchase
for each eligible person a contract to cover as a minimum the payments
authorized by subsection-€ B. Each such contract shall be with a nonprofit
hospital service corporation or medical service corporation or combination
thereof or with an insurance company that is established and licensed in
Arizona in the field of health coverages.

£~ D. As part of a program as provided for under subsection G5
paragraphs1-and2 B, or as a separate program, payment or reimbursement
shall be made in a sum equal to the amount of the monthly premium
required for coverage under title 18, part B, of U. S. Public Law 89-97 for
each elgible person not receiving monthly insurance benefits under title II
of the social security act or an annuity or pension under the railroad
retirement act of 1937.

Sec. 3. Section 46-261.02, Arizona Revised Statutes, is amended to read:
46-261.02. Eligibility for medical assistance
In addition to qualfying under the terms of this article, medical assistance

for the aged may be granted to any applicant who meets and maintains the
following requirements:
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1. Is not less than sixty-five years of age.

3. 2. Hasestablished residence in Arizona at the time of application.

—4: 3. Has not, within five years prior to application, or while a
recipient, transferred or assigned real or personal property, or interest
therein, with intent to render himself eligible for medical assistance, or
with intent to increase his need for medical assistance, except that where
fair consideration for the transfer was received, no inquiry into motive
shall be necessary.

—5. 4. Does not have resources in excess of the following:

(a) Household furnishings used by applicant and his family in his usual
place of residence.

(b) Wearing apparel and necessary personal effects.

(¢) The dwelling house in which such person resides and the land
contiguous thereto not to exceed a fair market value of ten thousand
dollars.

(d) Livestock used primarily for domestic purposes.

(e) Tools of trade having a fair market value of five hundred dollars.

(f) An automobile with a fair market value not exceeding seven hundred
fifty dollars.

(g) Other property or assets with the exception of a single or family
burial plot having a total fair maket value of eight hundred dollars for a
single recipient or twelve hundred dollars for a recipient and spouse, or
two or more recipients in a single household.

—6— 5. Is not receiving other public assistance by virtue of any provisions
of this title.

Sec. 4. Section 46-261.03, Arizona Revised Statutes, is amended to read:
46-261.03. Income qualifications

In no event shall medical assistance be provided for any applicant under
this article if the annual net income exceeds:
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1. For a single person,-ene TWO thousand eight ONE hundred dollars.

2. For a married person and spouse in the same family unit, two
thousand fews EIGHT hundred dollars.

Sec. 5. Section 46-261.05, Arizona Revised Statutes, is amended to read:
46-261.05. Federal assistance; restriction of payment

A. The provisions of this article shall become operative and remain in
operation whether or not federal financial participation is provided or
made available to the state on the basis of a state plan approved by the
federal government as medical assistance for the aged pursuant to the
provisions of title 1 of the federal social security act or otherwise.

B. In no event shall the provisions of this article be interpreted to require
or permit participation of the state under the provisions of title 19 of U. S.
Public Law 89-97.

C. The heelth department shall endeavor to obtain federal financial
participation for all or any part of the medical assistance program provided
for by the terms of this article.

D. Any funds received by the state or any agency or department thereof
from the federal government as federal financial participation in all or part
of the medical assistance for the aged program shall be deposited with the
state treasurer in a fund designated as the “Medical Assistance for the
Aged Fund”, to be expended as prescribed by the provisions of this article.
Sec. 6. Repeal

Section 46-261.09, Laws 1972, chapter 163, section 58, and sections
46-261.11 and 46-261.12, Arizona Revised Statutes, are repealed.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973
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CHAPTER 143
Senate Bill 1032
AN ACT

RELATING TO JUSTICES OF PEACE; PRESCRIBING FEES IN CIVIL
ACTIONS, AND AMENDING SECTION 22281, ARIZONA
REVISED STATUTES.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 22-281, Arizona Revised Statutes, is amended to
read:

22-281. Fees and deposits
A. Justices of the peace shall receive the following fees in civil actions:

1. Except as otherwise specifically provided by this section, for all
services required of and rendered by the justice including, but not limited
to, issuance of process, issuance of writs before and after judgment,
summoning a jury, administration of oaths, and filing and recording
judgments in connection with a civil action, where the amount in
controversy exclusive of interest and costs exceeds ffty FIVE HUNDRED
dollars, and such services are rendered on behalf of plaintiff, three- TEN
dollars.

2. Except as otherwise specifically provided by this section, for all such
services required of and rendered on behalf of defendant, or those
defendants appearing by one attorney, twe- FIVE dollars.

3. For all such services required of and rendered by the justice in
connection with a civil action, whether for plaintiff or for defendant,
where the amount in controversy, exclusive of interest and costs, is fifty
FIVE HUNDRED dollars or less, ene-dellar FIVE DOLLARS.

4. For making and certifying a transcript of the entries on his docket,
and filing them, together with the original papers in the case, in the
reviewing court in each case of appeal or certiorari, two dollars.

5. For making copies of any papers or records in his office for any
person applying for them, for each one hundred words, excluding the
certificate, and excluding the signature of the justice, twenty cents,
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6. For certifying copies of papers or records in his office, exclusive of
the cost of making the copies, but including preparation of the certificate
and signature of the justice, fifty cents.

B. Nothing provided by this section shall deprive the parties to the
action of the privilege of depositing amounts with the justice, in addition
to those set forth in this section, for use in connection with payment of
constable and sheriff’s fees for service of process, levying of writs, and
other services for which fees are otherwise provided by law.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973

CHAPTER 144
Senate Bill 1056
AN ACT

PROVIDING FOR REPORT TO THE LEGISLATURE ON ANNUAL
VEHICLE INSPECTION PROGRAM.

Be it enacted by the Legislature of the State of Arizona:
Section 1. Report to the legislature on annual vehicle inspection program

The highway department shall, not later than January 15, 1974, submit a
report to the legislature with arguments for and against the establishment
of an annual vehicle inspection program directed toward enforcement of
vehicle safety and emission control standards and financial responsibility
relating to such vehicles. Such report shall include recommended standards
applicable to all vehicles in this state prior to annual registration and not
less frequent than once each calendar year and shall relate to equipment
which is designed and installed on a vehicle for the protection and safety
of the driver or any other person. Such report shall include standards
adopted pursuant to federal law and recommendations as to the
adaptability or lack of adaptability of these standards into Arizona law.
The report shall include estimates of costs of implementation for
equipment and personnel and projections of future costs.
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Sec.2. Coordination of the report

The highway department shall coordinate this report with the study and
recommendations to be made to the legislature as required by section
36-1754, Arizona Revised Statutes, and shall cooperate fully with the
department of health and the department of public safety in the
development of the study and recommendations.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973

CHAPTER 145
Senate Bill 1170
AN ACT

RELATING TO PROFESSIONS AND OCCUPATIONS; REVISING CER-
TAIN LAWS OF STATE BOARD OF NURSING, AND AMENDING
SECTIONS 32-1602, 32-1611, 32-1632, 32-1634, 32-1635,
32-1637, 32-1639, 32-1640 AND 32-1643, ARIZONA REVISED
STATUTES.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 32-1602, Arizona Revised Statutes, is amended to
read:

32-1602. Board of nursing

A. There shall be a state board of nursing which shall consist of five
members appointed by the governor. One member shall be appointed each
year for a term of five years, to begin and end on June 30.

B. On or before May 1 each year and at any other time a vacancy on the
board occurs the Arizona state nurses’ association shall submit to the
governor a list of qualified registered nurses. The list shall contain at least
three names for each vacancy to be filled. Appointments shall be made
from this list by the governor. Appointment to fill a vacancy other than by
expiration shall be for the unexpired term. No person shall serve more
than two consecutive terms as a member of the board.
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—C—AtJeast—one—mermber—of the—board;—in—additionto—meeting—the
qualifications—of-section—32-1603—shall-be—aprofessional nursefaculty
memberin-snaeeredited-sehool-of-practical-nursing—

B+ C. The governor may remove any person from the board for neglect
of any duty imposed by law or for incompetency or unprofessional or
dishonorable conduct.

Sec. 2. Section 32-1611, Arizona Revised Statutes, is amended to read:
32-1611. Board of nursing fund

A. All monies received by the board from whatever source shall be paid
to the secretary-treasurer who before the end of each calendar month shall
deposit monies received during such month with the state treasurer, who
shall transfer ninety per cent thereof to the board of nurseregistration-and
nursing -edeeation fund, and deposit the remaining ten per cent in the
general fund.

B. All monies deposited to the fund shall be used by the board for the
administration and enforcement of this chapter, and all monies expended
by the board shall be paid from the fund. All amounts paid from the fund
shall be on warrants drawn by the eemmissioner ASSISTANT DIRECTOR
FOR THE DIVISION of finance upon presentation of a proper claim or
voucher by the board, approved and signed by the secretary-treasurer or
the executive secretary.

Sec. 3. Section 32-1632, Arizona Revised Statutes, is amended to read:
32-1632. Qualifications of professional nurse; application for license

An applicant for a license to practice as a graduate, professional or
registered nurse shall file with the board a verified written application

accompanied by the prescribed fee and submit satisfactory proof that the
applicant:

—+—Jsatleasteighteenyears-ofage—

—2—Isa—citizen—of-the-United-States-or-haslegally—declared-intention—to-
-becomea-citizen—
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—3— 1. Is of good moral character.
—4~ 2. Isingood physical and mental health.

—5- 3. Has completed an approved four-year course of high school
study, or the equivalent thereof, as determined by the board with the
advice of the state board of education.

—6- 4. Has completed satisfactorily the basic professional curriculum in
an accredited school of professional nursing and holds a diploma or
certificate therefrom.

Sec. 4. Section 32-1634, Arizona Revised Statutes, is amended to read:
32-1634. Licensing out-of-state professional nurses

The board at its discretion may issue a license to practice professional
nursing without an examination to an applicant who has been duly
licensed or registered as a graduate, registered or professional nurse in
another state or a territory of the United States or in a foreign country, if
in the opinion of the board the applicant meets the qualifications required
of a professional nurse in this state,-at-the-time-the-applicant-waslicensed
-orregistered-in-such-otherstateterritory-orcountry—

Sec. 5. Section 32-1635, Arizona Revised Statutes, is amended to read:
32-1635. Temporary permit to practice professional nursing

In its discretion the board may issue a temporary permit to practice
professional nursing to an applicant FOR A LICENSE who, in the opinion
of the board, meets-all-requirements-forlicensingexcept-the passing-of the-
THE QUALIFICATIONS FOR LICENSING SPECIFIED IN SECTION
32 1632 —e*amme&en-@;—eempletwn

- Temporary permits shall expire on the date
specified in the permit and may be renewed at the discretion of the board.

Sec. 6. Section 32-1637, Arizona Revised Statutes, is amended to read:
32-1637. Qualifications of practical nurse; application for license

An applicant for a license to practice as and assume the title of a licensed
practical nurse shall file with the board a verified written application

accompanied by the prescribed fee and submit satisfactory proof that the
applicant:
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—2—Is-a-citizen—of -the UnitedStates-or-haslegallydeclared-intentionto

—3+— 1. Isof good moral character.
—4- 2. Isn good physical and mental health.

—5- 3. Has satisfactorily completed at least two years of high school
study, or its equivalent as determined by the board with the advice of the
state board of education, if under twenty-five years of age, or has
completed the eighth grade of school, or its equivalent determined in the
same manner, if over twenty-five years of age.

~6- 4. Has satisfactorily completed the basic curriculum in an accredited
school of practical nursing and holds a diploma or certificate therefrom or
has completed the equivalent thereof as determined by the board.

Sec. 7. Section 32-1639, Arizona Revised Statutes, is amended to read:
32-1639. Licensing out-of-state practical nurses

The board in its discretion may issue a license to practice as a practical
nurse without examination to an applicant who has been duly licensed as a
practical nurse, or licensed to perform similar services and duties under a
different title, in another state or territory of the United States or in a
foreign country, if in the opinion of the board the applicant meets
qualifications -ss—specified—in—seetion—32-4637- REQUIRED OF A
LICENSED PRACTICAL NURSE IN THIS STATE.

Sec. 8. Section 32-1640, Arizona Revised Statutes, is amended to read:
32-1640. Temporary permit to practice as a licensed practical nurse

In its discretion the board may issue a temporary permit to practice as a
licensed practical nurse to an applicant FOR A LICENSE who, in the
opinion of the board, meets THE QUALIFICATIONS FOR LICENSING

SPECIFIED IN SECTION 32-1637. allrequirementsfor licensingexeept
+the—passing—of the—examination—or—completion—eof formal—proof—of
-gualificationfor licensingwithout-examination- Temporary permits shall
expire on the date specified in the permit and may be renewed at the
discretion of the board.
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Sec. 9. Section 32-1643, Arizona Revised Statutes, is amended to read:

32-1643. Fees

The board shall collect in advance fees provided for in this chapter, but
not to exceed the following:

1. [Initial application for license as regisiered professional nurse or
licensed practical nurse, fifty dollars.

2. Application for renewal before expiration, ten dollars.
3. Application for renewal after expiration, fifteen dollars.
4. Application for temporary permit, fifteen dollars.

5. Rewriting examination, twenty-five dollars.

6. Administering an examination to an applicant for a license in another
state or country, fifteenr TWENTY-FIVE dollars.

7. Issuance of duplicate original license, five dollars.

8. Copy of transcript, three dollars.

9. ISSUANCE OF DUPLICATE RENEWAL CERTIFICATE, FIVE
DOLLARS.

Sec. 10. Emergency
To preserve the public peace, health and safety it is necessary that this act

become immediately operative. It is therefore declared to be an emergency
measure, to take effect as provided by law.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973
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CHAPTER 146
Senate Bill 1143
AN ACT

RELATING TO TRANSPORTATION; ESTABLISHING A DEPART-
MENT OF TRANSPORTATION; PROVIDING FOR A TRANS-
PORTATION BOARD; PROVIDING FOR A DIRECTOR; PRE-
SCRIBING THE ORGANIZATION, POWERS AND DUTIES OF
THE DEPARTMENT; AMENDING SECTIONS 2-303, 8-232,
20-224.01, 23-391, 26-401, 26-402 AND 26-403, ARIZONA
REVISED STATUTES; REPEALING TITLE 28, CHAPTER 1,
ARTICLE 1, ARIZONA REVISED STATUTES; AMENDING
TITLE 28, CHAPTER 1, ARIZONA REVISED STATUTES, BY
ADDING A NEW ARTICLE 1; REPEALING SECTIONS 28-201
AND 28-308, AS AMENDED BY LAWS 1964, CHAPTER 143,
SECTION 3, ARIZONA REVISED STATUTES; AMENDING
SECTIONS 28-208, 28-221, 28-302, 28-308, AS AMENDED BY
LAWS 1972, CHAPTER 170, SECTION 3, 28-431, 28-451, 28-627,
28-641, 28-642, 28-650, 28-701.01, 28-702, 28-702.02, 28-703,
28-704, 28-706, 28-708, 28-727, 28-728, 28-733, 28-751, 28-797,
28-852, 28-855, 28-873, 28-873.01, 28-874, 28-900, 28930,
28-948, 28-953, 28-958, 28-959, 28962, 28-964, 28-982, 28-984,
28-1004, 28-1005, 28-1008, 28-1011, 28-1012, 28-1058, 28-1122,
28-1404, 28-1407, 28-1502.01, 28-1521, 28-1525, 28-1527,
28-1570, 28-1602, 28-1611, 28-1614 AND 28-1617, ARIZONA
REVISED STATUTES; REPEALING TITLE 28, CHAPTER 2,
ARTICLE 3, ARIZONA REVISED STATUTES; REPEALING
SECTIONS 28-1121, 28-1597 AND 41-505, AS AMENDED BY
LAWS 1972, CHAPTER 192, SECTION 17, ARIZONA REVISED
STATUTES; AMENDING TITLE 28, ARIZONA REVISED
STATUTES, BY ADDING CHAPTERS 12 THROUGH 16; AMEND-
ING SECTIONS 32-2351, 32-2352, 32-2371 THROUGH 32-2375,
32-2391, 35-116, 36-1754, 41-505, AS AMENDED BY LAWS 1972,
CHAPTER 141, SECTION 65, 41-511.05, 41-1742 AND 42-643,
ARIZONA REVISED STATUTES; REPEALING TITLE 2,
CHAPTERS 1, 2 AND 4 AND TITLE 18, CHAPTERS 1, 5,6 AND
7, ARIZONA REVISED STATUTES; CHANGING THE DESIGNA-
TION OF TITLE 28, ARIZONA REVISED STATUTES, FROM
“MOTOR VEHICLES” TO “TRANSPORTATION” AND PRO-
VIDING FOR TERMINATION OF TERMS OF MEMBERS OF THE
AERONAUTICS BOARD AND HIGHWAY COMMISSION.

Be it enacted by the Legistature of the State of Arizona:
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Section 1. Section 2-303, Arizona Revised Statutes, is amended to read:

2-303. Acceptance by state or municipalities of federal or other aid

A. The state, county, city or town is authorized to accept, receive and
receipt for federal and other monies, either public or private, for the
acquisition, construction, enlargement, improvement, maintenance, equip-
ment or operation of airports and other air navigation facilities, and sites
therefor, and to comply with laws of the United States and rules and
regulations made thereunder for the expenditure of federal monies upon
airports and air navigation facilities.

B. The governing body of a county, city or town is authorized to
designate the Arizena-department-of-aeronauties STATE DEPARTMENT
OF TRANSPORTATION as its agent to accept, receive and receipt for
federal monies in its behalf for airport and other air navigation facility
purposes and to contract for acquisition, construction, enlargement,
improvement, maintenance, equipment or operation of such airports or
other air navigation facilities, and may enter into an agreement with the
authority prescribing the terms and conditions of such agency in
accordance with federal laws, rules and regulations and applicable laws of
this state.

C. Monies paid over by the United States shall be paid to the
municipality under such terms and conditions as may be imposed by the
United States in making the grant.

D. Contracts for acquisition, construction, enlargement, improvement,
maintenance, equipment or operation of airports or other air navigation
facilities, made by the state, county, city or town itself, or through the
department- DEPARTMENT OF TRANSPORTATION shall be made
pursuant to the laws governing the making of like contracts, but where the
acquisition, construction, improvement, enlargement, maintenance, equip-
ment or operation is financed wholly or partly with federal monies, the
contracts may be let in the manner prescribed by the federal authorities,
acting under the law of the United States, and rules or regulations
thereunder, notwithstanding state law to the contrary.

Sec. 2. Section 8-232, Arizona Revised Statutes, is amended to read:
8-232. Traffic hearing officer; appointment; term; compensation

A. The judge of the juvenile court, or in counties having more than one
judge of the juvenile court, the presiding judge of the juvenile court, may
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appoint one or more persons of suitable experience, who may be
magistrates, justices of the peace or probation officers, to serve as traffic
hearing officers on a full or part-time basis. The hearing officer shall serve
at the pleasure of the judge. The juvenile judge shall determine, with the
approval of the board of supervisors, whether any compensation shall be
paid to a traffic hearing officer not otherwise employed by a public agency
or holding another public office, and shall establish the amounts and rates
thereof.

B. Subject to the orders of the juvenile court a traffic hearing officer
may hear and dispose of any and all cases wherein a child under the age of
eighteen years on the date of the alleged offense is charged with any
violation of the motor vehicle code not declared to be a felony.

C. A hearing before the traffic hearing officer or a hearing before a
referee or a judge of the juvenile court wherein such child is charged with
such traffic offense may be conducted upon an exact legible copy of a
written notice, including a traffic citation, given to the child.

D. Upon a hearing conducted upon an admission by the child for the
commission of a traffic violation charged, or upon the finding that the
child in fact did commit such violation, the judge, or referee, or traffic
hearing officer may do any one or more of the following:

1. Reprimand the child and take no further action.
2. Direct the filing of a petition as provided for in this chapter.

3. Suspend the driving privileges of the child, or restrict such driving
privileges for a period not to exceed ninety days.

4. Order the child to attend traffic school over a period not to exceed
sixty days.

5. Order the child to pay a sum not to exceed fifty dollars to the clerk of
the superior court who shall transmit the same to the treasurer of the
county.

6. Transfer the matter to an adult court having jurisdiction.

E. The judge of the juvenile court, referee, or traffic hearing officer shall
retain jurisdiction of the case until all orders made under this section have
been fully complied with and a copy of the citation with findings and
disposition have been transmitted to the department—ef—snetorvehicles
DEPARTMENT OF TRANSPORTATION.
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F. Subject to the provisions of subsection G all orders of the traffic
hearing officer shall be effective immediately.

G. Within three days after hearing by the referee or traffic hearing
officer, upon the motion of the child or his parent or guardian, for good
cause, or upon his own motion, the judge of the juvenile court may set
aside or modify any order of a traffic hearing officer, or may order or
himself conduct a rehearing.

Sec.3. Section 20-224.01, Arizona Revised Statutes, is amended to read:
20-224.01. Additional premium tax

A. Beginning on July 1, 1959, and coincident with the filing of such tax
report as required in section 20-224, each foreign or alien insurer shall pay
to the state treasurer, through the director, a tax of one-half of one per
cent of such net premiums received from all insurance carried for or on
vehicles as defined in section 28453~ 28-101, in addition to other
applicable taxes.

B. The tax of one-half of one per cent of such net premiums received by
the state treasurer and paid by an insurer on account of premiums received
for insurance on certain vehicles as defined in section 28-+53-28-101, shall
be separately specified in the insurer’s report required in section 20-224
and is appropriated to the public safety personnel retirement system and
shall be paid by the state treasurer to the fund manager of the public
safety personnel retirement system for deposit in the highway patrol
account. All unexpended and unencumbered funds remaining to the credit
of the state highway patrol retirement fund within the state retirement
system board shall, from and after June 30, 1968, be transferred to the
fund manager of the public safety personnel retirement system for deposit
in the highway patrol account.

Sec. 4. Section 23-391, Arizona Revised Statutes, is amended to read:

23-391. Hours of labor and minimum wages for public employees doing
manual or mechanical labor

A. Eight hours, and no more, shall constitute a lawful day’s work for any
person doing manual or mechanical labor, employed by or on behalf of the
state or a political subdivision thereof, except in an extraordinary
emergency, in time of war, or for the protection of property or human
life, in which instance every person working in excess of eight hours in any
day shall be paid time and one-half for all time in excess of eight hours.
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B. Not less than the minimum per diem wage fixed by the state-highway
commission TRANSPORTATION BOARD for manual or mechanical labor
performed for the cemmissionr DEPARTMENT OF TRANSPORTATION,
or for contractors performing work under contract with the commissien
DEPARTMENT OF TRANSPORTATION, shall be paid to persons doing
manual or mechanical labor, employed by or on behalf of the state or a
political subdivision thereof. The cosnmission TRANSPORTATION BOARD
shall determine and publish minimum per diem wages not later than
April 15 each odd numbered year.

C. A person doing manual or mechanical labor, employed by a
contractor or subcontractor in the execution of a contract with the state
or with a political subdivision thereof, shall be deemed employed by or on
behalf of the state or the political subdivision, as the case may be.

D. This section shall not be construed to apply to any position or
employment the salary or wage for which is determined by legislative
appropriation therefor,

Sec. 5. Section 26-401, Arizona Revised Statutes, is amended to read:

26-401. Agreements between department of transportation and federal
agencies

The—state—engineer;, —with—approval—of the —state highway commission
DIRECTOR OF THE STATE DEPARTMENT OF TRANSPORTATION,
may enter into cooperative agreements with the secretary or any
authorized officer of the departments constituting the defense establish-
ment of the United States, the commissioner of public roads of the United
States or other authorized officer or agency of the United States, for
construction, acquisition, maintenance or improvement of roads and other
projects.

Sec. 6. Section 26-402, Arizona Revised Statutes, is amended to read:
26-402. Required provisions in cooperative agreements

A. A cooperative agreement entered into under provisions of this chapter
shall provide that all funds advanced by the state in pursuance of the
project shall be promptly reimbursed by the United States agency entering
into the agreement to the extent of the agency’s participation in the cost
of the project. Where the agreed participation of the United States agency
is one hundred per cent of the cost, or under other conditions as the state
engineer determines, the agreement may contain a further provision that
all of the agency’s participation cost shall be deposited in advance in a
special trust account with the state treasurer.
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B. Cooperative agreements authorized by this chapter shall, when
feasible, enumerate as closely as possible all items of costs and expendi-
tures for which the United States agency is obligated to reimburse the

state—highway—department STATE DEPARTMENT OF TRANSPOR-
TATION.

Sec. 7. Section 26-403, Arizona Revised Statutes, is amended to read:

26-403. Authority of director of state department of transportation as
to funds

A. When the state—engineer DIRECTOR OF THE STATE DEPART-
MENT OF TRANSPORTATION determines it necessary for the expedi-
tious completion of a cooperative agreement undertaken pursuant to this
chapter, -he THE DIRECOR OF THE STATE DEPARTMENT OF
TRANSPORTATION may pay from the state highway fund, or any
account within the state highway fund, all costs of construction, including
the acquisition of lands or property necessary to the project, engineering
costs, operational expense, equipment rentals and all other costs that have
prior approval of the United States department or agency with which the
cooperative agreement is made.

B. The state—engineer STATE DEPARTMENT OF TRANSPORTATION
may CAUSE TO BE set up proper budget items within or without the
state highway fund or special accounts with such fund, and may make and
certify transfers of funds among or between such accounts and the special
trust account referred to in section 26-402, or any other trust account
established by the United States, or by the state-highway—department
STATE DEPARTMENT OF TRANSPORTATION, for carrying out
cooperative agreements as provided by this chapter.

Sec. 8. Repeal
Title 28, chapter 1, article 1, Arizona Revised Statutes, is repealed.
Sec. 9. Title 28, chapter 1, Arizona Revised Statutes, is amended by
adding a new article 1, sections 28-101 through 28-104, 28-104.01, and
28-105 through 28-109, to read:

ARTICLE 1. GENERAL PROVISIONS
28-101. Definitions

IN THIS TITLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:
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1. “AUTHORIZED EMERGENCY VEHICLE” MEANS VEHICLES OF
THE FIRE DEPARTMENT, POLICE VEHICLES AND SUCH AMBU-
LANCES AND EMERGENCY VEHICLES OF MUNICIPAL DEPART-
MENTS OR PUBLIC SERVICE CORPORATIONS AS ARE DESIG-
NATED OR AUTHORIZED BY THE DEPARTMENT OR LOCAL
AUTHORITIES.

2. “BICYCLE” MEANS EVERY DEVICE PROPELLED BY HUMAN
POWER UPON WHICH ANY PERSON MAY RIDE, HAVING TWO
TANDEM WHEELS EITHER OF WHICH IS MORE THAN SIXTEEN
INCHES IN DIAMETER.

3. “BOARD” MEANS THE TRANSPORTATION BOARD.

4. “BUS” MEANS A MOTOR VEHICLE DESIGNED FOR CARRYING
MORE THAN TEN PASSENGERS AND USED FOR THE TRANSPOR-
TATION OF PERSONS, AND EVERY MOTOR VEHICLE, OTHER
THAN A TAXICAB, DESIGNED AND USED FOR THE TRANSPORTA-
TION OF PERSONS FOR COMPENSATION.

5. “BUSINESS DISTRICT” MEANS THE TERRITORY CONTIGUOUS
TO AND INCLUDING A HIGHWAY WHEN WITHIN ANY SIX
HUNDRED FEET ALONG SUCH HIGHWAY THERE ARE BUILDINGS
IN USE FOR BUSINESS OR INDUSTRIAL PURPOSES, INCLUDING
HOTELS, BANKS OR OFFICE BUILDINGS, RAILROAD STATIONS
AND PUBLIC BUILDINGS WHICH OCCUPY AT LEAST THREE
HUNDRED FEET OF FRONTAGE ON ONE SIDE OR THREE
HUNDRED FEET COLLECTIVELY ON BOTH SIDES OF THE
HIGHWAY.

6. “CHAUFFEUR” MEANS A PERSON WHO IS EMPLOYED BY
ANOTHER FOR THE PRINCIPAL PURPOSE OF DRIVING A MOTOR
VEHICLE, OR A PERSON WHO DRIVES A SCHOOL BUS TRANS-
PORTING SCHOOL CHILDREN OR ANY MOTOR VEHICLE WHEN IN
USE FOR THE TRANSPORTATION OF PERSONS OR PROPERTY
FOR COMPENSATION.

7. “COUNTY HIGHWAY” MEANS ANY PUBLIC ROAD CON-
STRUCTED AND MAINTAINED BY A COUNTY.

8. “DEALER” MEANS ANY PERSON ENGAGED IN THE BUSINESS
OF BUYING, SELLING OR EXCHANGING MOTOR VEHICLES,
TRAILERS OR SEMITRAILERS, AND WHO HAS AN ESTABLISHED
PLACE OF BUSINESS.
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9. “DEPARTMENT” MEANS THE DEPARTMENT OF TRANSPORTA-
TION ACTING DIRECTLY OR THROUGH ITS DULY AUTHORIZED
OFFICERS AND AGENTS.

10. “DIRECTOR” MEANS THE DIRECTOR OF THE DEPARTMENT
OF TRANSPORTATION.

11. “DISTRIBUTOR” INCLUDES ANY PERSON WHO REFINES,
MANUFACTURES, PRODUCES, COMPOUNDS, BLENDS OR IMPORTS
MOTOR VEHICLE FUEL IN THE ORIGINAL PACKAGE OR CON-
TAINER OR OTHERWISE, AND INCLUDES EVERY PERSON
IMPORTING MOTOR VEHICLE FUEL BY MEANS OF A PIPE LINE OR
IN ANY OTHER MANNER, BUT DOES NOT INCLUDE PERSONS
IMPORTING MOTOR VEHICLE FUEL IN THE FUEL TANK OF A
MOTOR VEHICLE.

12. “DRIVER” MEANS A PERSON WHO DRIVES OR IS IN ACTUAL
PHYSICAL CONTROL OF A VEHICLE.

13. “ESSENTIAL PARTS” MEANS INTEGRAL AND BODY PARTS,
THE REMOVAL, ALTERATION OR SUBSTITUTION OF WHICH WILL
TEND TO CONCEAL THE IDENTITY OR SUBSTANTIALLY ALTER
THE APPEARANCE OF THE VEHICLE.

14. “FARM TRACTOR” MEANS A MOTOR VEHICLE DESIGNED
AND USED PRIMARILY AS A FARM IMPLEMENT FOR DRAWING
IMPLEMENTS OF HUSBANDRY.

15. “FOREIGN VEHICLE” MEANS ANY MOTOR VEHICLE,
TRAILER OR SEMITRAILER BROUGHT INTO THIS STATE OTHER-
WISE THAN IN THE ORDINARY COURSE OF BUSINESS BY OR
THROUGH A MANUFACTURER OR DEALER, AND WHICH HAS NOT
BEEN REGISTERED IN THIS STATE.

16. “IMPLEMENTS OF HUSBANDRY” INCLUDE VEHICLES
DESIGNED PRIMARILY FOR AGRICULTURAL PURPOSES AND
USED EXCLUSIVELY IN THE CONDUCT OF AGRICULTURAL
OPERATIONS. ANY IMPLEMENT OR VEHICLE, WHETHER SELF-
PROPELLED OR OTHERWISE, WHICH IS USED EXCLUSIVELY FOR
CARRYING PRODUCTS OF FARMING FROM ONE PART OF A FARM
TO ANOTHER PART THEREOF, OR FROM ONE FARM TO
ANOTHER FARM, AND IS USED SOLELY FOR AGRICULTURAL
PURPOSES, INCLUDING THE PREPARATION OF HARVESTING OF
COTTON, ALFALFA, GRAINS AND OTHER FARM CROPS, AND
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WHICH IS ONLY INCIDENTALLY OPERATED OR MOVED ON A
HIGHWAY WHETHER AS A TRAILER OR SELF-PROPELLED UNIT,
IS AN IMPLEMENT OF HUSBANDRY EXEMPT FROM REGISTRA-
TION AS A MOTOR VEHICLE.

17. “IMPROVED HIGHWAY” MEANS A HIGHWAY PAVED WITH
CEMENT CONCRETE OR ASPHALTIC CONCRETE, OR HAVING A
HARD SURFACE AND DISTINCT ROADWAY NOT LESS THAN FOUR
INCHES THICK, MADE UP OF A MIXTURE OF ROCK, SAND OR
GRAVEL, BOUND TOGETHER BY AN ARTIFICIAL BINDER OTHER
THAN NATURAL SOIL.

18. “LOCAL AUTHORITIES” MEAN THE COUNTY, MUNICIPAL
AND OTHER LOCAL BOARD OR BODY EXERCISING JURISDICTION
OVER HIGHWAYS UNDER THE CONSTITUTION AND LAWS OF
THIS STATE.

19. “MANUFACTURER” MEANS ANY PERSON ENGAGED IN THE
BUSINESS OF MANUFACTURING MOTOR VEHICLES, TRAILERS
OR SEMITRAILERS.

20. “MOTORCYCLE” MEANS A MOTOR VEHICLE HAVING A SEAT
OR SADDLE FOR THE USE OF THE RIDER AND DESIGNED TO
TRAVEL ON NOT MORE THAN THREE WHEELS IN CONTACT WITH
THE GROUND, BUT EXCLUDING A TRACTOR.

21. “MOTOR-DRIVEN CYCLE” MEANS A MOTOR CYCLE,
INCLUDING EVERY MOTOR SCOOTER, WITH A MOTOR WHICH
PRODUCES NOT TO EXCEED FIVE HORSEPOWER, AND EVERY
BICYCLE WITH MOTOR ATTACHED.

22. “MOTOR VEHICLE” MEANS ANY SELF-PROPELLED VEHICLE,
BUT FOR THE PURPOSES OF THE LAWS RELATING TO THE
IMPOSITION OF A TAX UPON MOTOR VEHICLE FUEL THE TERM
MEANS ANY VEHICLE OPERATED UPON THE HIGHWAYS OF THIS
STATE WHICH IS PROPELLED BY THE USE OF MOTOR VEHICLE
FUEL.

23. “MOTOR VEHICLE DIVISION” OR “VEHICLE DIVISION”
MEANS THE DIVISION OF MOTOR VEHICLES OF THE DEPART-
MENT OF TRANSPORTATION ACTING DIRECTLY OR THROUGH
ITS DULY AUTHORIZED OFFICERS AND AGENTS AS DESIGNATED
BY THE DIRECTOR.
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24. “MOTOR VEHICLE FUEL” INCLUDES ALL PRODUCTS
COMMONLY OR COMMERCIALLY KNOWN OR SOLD AS GASOLINE,
INCLUDING CASING HEAD GASOLINE, NATURAL GASOLINE, AND
ALL FLAMMABLE LIQUIDS, OTHER THAN KEROSENE USED AS
AIRCRAFT FUEL, COMPOSED OF A MIXTURE OF SELECTED
HYDROCARBONS EXPRESSLY MANUFACTURED AND BLENDED
FOR THE PURPOSE OF EFFECTIVELY AND EFFICIENTLY OPER-
ATING INTERNAL COMBUSTION ENGINES. THE TERM “MOTOR
VEHICLE FUEL” DOES NOT INCLUDE “FUEL” AS DEFINED IN
SECTION 28-1551.

25. “NONRESIDENT” MEANS A PERSON WHO IS NOT A RESI-
DENT OF THIS STATE AS DEFINED IN SECTION 28-102.

26. ‘““OPERATOR” MEANS A PERSON, OTHER THAN A
CHAUFFEUR, WHO DRIVES OR IS IN ACTUAL PHYSICAL CON-
TROL OVER A MOTOR VEHICLE UPON A HIGHWAY OR WHO IS
EXERCISING CONTROL OVER OR STEERING A VEHICLE BEING
TOWED BY A MOTOR VEHICLE.

27. “OWNER” MEANS A PERSON WHO HOLDS THE LEGAL TITLE
OF A VEHICLE OR, IF A VEHICLE IS THE SUBJECT OF AN
AGREEMENT FOR THE CONDITIONAL SALE OR LEASE THEREOF
WITH THE RIGHT OF PURCHASE UPON PERFORMANCE OF THE
CONDITIONS STATED IN THE AGREEMENT AND WITH AN IMMEDI-
ATE RIGHT OF POSSESSION VESTED IN THE CONDITIONAL
VENDEE OR LESSEE, THE CONDITIONAL VENDEE OR LESSEE, OR,
IF A MORTGAGOR OF A VEHICLE IS ENTITLED TO POSSESSION,
THE MORTGAGOR.

28. “PEDESTRIAN” MEANS ANY PERSON AFOOT.

29. “PERSON” MEANS EVERY NATURAL PERSON, FIRM, CO-
PARTNERSHIP, ASSOCIATION OR CORPORATION.

30. “PNEUMATIC TIRE” MEANS EVERY TIRE IN WHICH COM-
PRESSED AIR IS DESIGNED TO SUPPORT THE LOAD.

31. “POLE TRAILER” MEANS A VEHICLE WITHOUT MOTIVE
POWER DESIGNED TO BE DRAWN BY ANOTHER VEHICLE AND
ATTACHED TO THE TOWING VEHICLE BY MEANS OF A REACH OR
POLE, OR BY BEING BOOMED OR OTHERWISE SECURED TO THE
TOWING VEHICLE, AND ORDINARILY USED FOR TRANSPORTING
LONG OR IRREGULARLY SHAPED LOADS AS POLES, PIPES OR
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STRUCTURAL MEMBERS CAPABLE, GENERALLY, OF SUSTAINING
THEMSELVES AS BEAMS BETWEEN THE SUPPORTING
CONNECTIONS.

32. “PUBLIC TRANSIT” OR “MASS TRANSIT” MEANS THE
TRANSPORTATION OF PASSENGERS ON SCHEDULED ROUTES BY
MEANS OF A CONVEYANCE ON AN INDIVIDUAL PASSENGER
FARE-PAYING BASIS, AND EXCLUDING TRANSPORTATION BY A
SIGHT-SEEING BUS, SCHOOL BUS, TAXI OR ANY VEHICLE NOT
OPERATED ON A SCHEDULED ROUTE BASIS.

33. “RECONSTRUCTED VEHICLE” MEANS ANY VEHICLE WHICH
HAS BEEN ASSEMBLED OR CONSTRUCTED LARGELY BY MEANS
OF ESSENTIAL PARTS, NEW OR USED, DERIVED FROM VEHICLES
OR MAKES OF VEHICLES OF VARIOUS NAMES, MODELS AND
TYPES, OR WHICH, IF ORIGINALLY OTHERWISE CONSTRUCTED,
HAS BEEN MATERIALLY ALTERED BY THE REMOVAL OF
ESSENTIAL PARTS, OR BY THE ADDITION OR SUBSTITUTION OF
ESSENTIAL PARTS, NEW OR USED, DERIVED FROM OTHER
VEHICLES OR MAKES OF VEHICLES.

34. “RESIDENCE DISTRICT” MEANS THE TERRITORY CONTIG-
UOUS TO AND INCLUDING A HIGHWAY NOT COMPRISING A
BUSINESS DISTRICT WHEN THE PROPERTY ON THE HIGHWAY
FOR A DISTANCE OF THREE HUNDRED FEET OR MORE IS IN THE
MAIN IMPROVED WITH RESIDENCES OR RESIDENCES AND BUILD-
INGS IN USE FOR BUSINESS.

35. “RIGHT-OF-WAY” MEANS THE PRIVILEGE OF THE IMME-
DIATE USE OF THE HIGHWAY.

36. “ROAD TRACTOR” MEANS ANY MOTOR VEHICLE DESIGNED
AND USED FOR DRAWING OTHER VEHICLES AND NOT CON-
STRUCTED TO CARRY A LOAD THEREON EITHER INDEPEN-
DENTLY OR ANY PART OF THE WEIGHT OF A VEHICLE OR LOAD
SO DRAWN.

37. “SAFETY ZONE” MEANS THE AREA OR SPACE OFFICIALLY
SET APART WITHIN A ROADWAY FOR THE EXCLUSIVE USE OF
PEDESTRIANS AND WHICH IS PROTECTED OR IS SO MARKED OR
INDICATED BY ADEQUATE SIGNS AS TO BE PLAINLY VISIBLE AT
ALL TIMES WHILE SET APART AS A SAFETY ZONE.

38. “SCHOOL BUS” MEANS A MOTOR VEHICLE OWNED BY A
PUBLIC OR GOVERNMENTAL AGENCY OR OTHER INSTITUTION,
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AND OPERATED FOR THE TRANSPORTATION OF CHILDREN TO
OR FROM SCHOOL OR PRIVATELY-OWNED AND OPERATED FOR
COMPENSATION FOR THE TRANSPORTATION OF CHILDREN TO
OR FROM SCHOOL.

39. “SEMITRAILER” MEANS A VEHICLE WITH OR WITHOUT
MOTIVE POWER, OTHER THAN A POLE TRAILER, DESIGNED FOR
CARRYING PERSONS OR PROPERTY AND FOR BEING DRAWN BY
A MOTOR VEHICLE AND SO CONSTRUCTED THAT SOME PART OF
ITS WEIGHT AND THAT OF ITS LOAD RESTS UPON OR IS CARRIED
BY ANOTHER VEHICLE.

40. “SERVICE STATION” MEANS A PLACE OPERATED PRIMAR-
ILY FOR THE PURPOSE OF DELIVERING MOTOR VEHICLE FUEL
INTO THE FUEL TANKS OF MOTOR VEHICLES.

41. “SOLID TIRE” MEANS A TIRE MADE OF RUBBER OR OTHER
RESILIENT MATERIAL WHICH DOES NOT DEPEND UPON COM-
PRESSED AIR FOR THE SUPPORT OF THE LOAD.

42. “‘SPECIALLY CONSTRUCTED VEHICLE” MEANS ANY
VEHICLE NOT ORIGINALLY CONSTRUCTED UNDER A DISTINC-
TIVE NAME, MAKE, MODEL OR TYPE BY A GENERALLY RECOG-
NIZED MANUFACTURER OF VEHICLES.

43. “STATE ENGINEER” MEANS THE ASSISTANT DIRECTOR OF
THE HIGHWAY DIVISION OF THE DEPARTMENT OF TRANSPOR-
TATION.

44. “STATE HIGHWAY” MEANS ANY STATE ROUTE, OR
PORTION THEREOF, ACCEPTED AND DESIGNATED BY THE
TRANSPORTATION BOARD AS SUCH, AND MAINTAINED BY THE
STATE.

45. “STATE ROUTE” MEANS ANY RIGHT-OF-WAY, WHETHER
ACTUALLY USED AS A HIGHWAY OR NOT, DESIGNATED BY THE
TRANSPORTATION BOARD AS A LOCATION FOR THE CONSTRUC-
TION OF A STATE HIGHWAY.

46. “STATE AIRPORTS” MEANS STATE OWNED AIRPORTS.

47. “STREET” OR “HIGHWAY” MEANS THE ENTIRE WIDTH
BETWEEN THE BOUNDARY LINES OF EVERY WAY WHEN ANY
PART THEREOF IS OPEN TO THE USE OF THE PUBLIC FOR
PURPOSES OF VEHICULAR TRAVEL.
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48. “SUPERINTENDENT” MEANS THE ASSISTANT DIRECTOR
FOR THE MOTOR VEHICLE DIVISION OF THE DEPARTMENT OF
TRANSPORTATION.

49. “TRAILER” MEANS A VEHICLE WITH OR WITHOUT MOTIVE
POWER, OTHER THAN A POLE TRAILER, DESIGNED FOR CARRY-
ING PERSONS OR PROPERTY AND FOR BEING DRAWN BY A
MOTOR VEHICLE AND SO CONSTRUCTED THAT NO PART OF ITS
WEIGHT RESTS UPON THE TOWING VEHICLE.

50. “TRUCK” MEANS ANY MOTOR VEHICLE DESIGNED OR USED
PRIMARILY FOR THE CARRYING OF PROPERTY OTHER THAN
THE EFFECTS OF THE DRIVER OR PASSENGERS, AND INCLUDES
A MOTOR VEHICLE TO WHICH HAS BEEN ADDED A BOX,
PLATFORM OR OTHER EQUIPMENT FOR SUCH CARRYING.

51. “TRUCK TRACTOR” MEANS ANY MOTOR VEHICLE
DESIGNED AND USED PRIMARILY FOR DRAWING OTHER
VEHICLES AND NOT CONSTRUCTED TO CARRY A LOAD OTHER
THAN A PART OF THE WEIGHT OF THE VEHICLE AND LOAD SO
DRAWN.

52. “VEHICLE” MEANS A DEVICE IN, UPON OR BY WHICH ANY
PERSON OR PROPERTY IS OR MAY BE TRANSPORTED OR DRAWN
UPON A PUBLIC HIGHWAY, EXCEPTING DEVICES MOVED BY
HUMAN POWER OR USED EXCLUSIVELY UPON STATIONARY
RAILS OR TRACKS.

28-102. Resident defined; exceptions

A. “RESIDENT” FOR THE PURPOSE OF REGISTRATION AND
OPERATION OF MOTOR VEHICLES, INCLUDES THE FOLLOWING:

1. ANY PERSON, EXCEPT A TOURIST OR OUT-OF-STATE STU-
DENT, WHO OWNS, LEASES OR RENTS A DWELLING WITHIN THE
STATE AND OCCUPIES IT AS A PLACE OF RESIDENCE, OR ANY
PERSON WHO, REGARDLESS OF DOMICILE, REMAINS IN THE
STATE FOR A CONSECUTIVE PERIOD OF SIX MONTHS OR MORE.

2. ANY PERSON WHO ENGAGES IN A TRADE, PROFESSION OR
OCCUPATION IN THIS STATE OR WHO ACCEPTS EMPLOYMENT IN
OTHER THAN SEASONAL AGRICULTURAL WO