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EXECUIIVE ORDER
No. §7-1

WHEREAS the Congress of the United States passed the
Tax Reform Act of 1986 (hereafter H R 3838), which places
an annual state ceiling on private activity bonds; and

WHEREAS, by this Executive Order T will proclaim the
formula for allocation of the 1987 state ceiling for private
activity bonds

NOW THEREFORE. I, Bruce Babbitt, Governor of the
State of Arizona, do hereby proclaim and order as follows:

Section I Definitions,

(a) ‘Bond” or “Bonds” or “Private Activity Bonds” shall mean
any cbligation the interest on which is exempt from federal
income tax under Sections 103(a) or 150(d) of the Code
and which is: '

(i) a “private activity bond”, as defined in Section 141(a)
of the Code, o1
{11) issued to finance the sports facility described in Section
I37030N) of HR 3838
hut excluding:
{1y obligations described in Section 146(g) of the
Code,
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(2) obligations described in Section 146(h) of the
Code;
(3) obligations described in Section 146() of the
Code;
(4) obligations isshed before JTanuary ¥, 1987;
{5) obligations issued to finance the facilities de-
scribed in Section 1317(30) of H R. 3838;
and further excluding any obligations as are not subject to the
State Ceiling under law or regulation hereafter enacted
{b)" “Business Day” shall mean between the hours of 8:00 a. m
* #nd 5:00 p m , Phoenix time, any day of the week other
than a Saturday, Sunday or a day which shall be in the
State a legal holiday or 2 day on which the Department 15
authorized or obligated by law or executive order to close
(cy “Carryforward Project” shall mean any Project receiving
a carryforward aflocation pursuant to Section ] of this
Executive Order
{dy “Certificate of Closing’ shall mean the Certificate of Clos-
ing filed with the Department declaring that Bonds wecre
issued and in the form adopted for such use by the Depart-
ment
(e) ‘Code” shall mean the Internal Revenue Code of 1986
{fy “Confirmation™ shall mean the Allocation Confirmation
which confirms an allocation to a Project, and in the form
adopted for use by the Department
(g) “Department” shall mean the Department of Commerce
(hy “Director” shall mean the Director of the Department and
any other person or persons at the time authorized to act
on behalf of the Department.
{1) “Issued” shall mean delivered and paid for
(i} “Tssuer” shall mean any entity or person which has avthor-
ity to issue obligations the inierest on which 15 exempt
from federal income taxation pursnant to Sections i03(a)
or 150{(d) of the Code.
(k) “Non-Urban Area” shall mean all areas of the State not
within the boundaries of the Urban Cities
{I) “Notice of Intent” shall mean the Notice of Intent to be
filed, as applicable, with the Department in the form
adopted for use by the Department
“Project” shall mean any coustruction, planned expenditure
or other activity {inciuding costs of issuance, capitalized
interest and discounts) financed with Private Activity
Bonds and located in the State, except as otherwise pro-
vided in Section 146(k){2) of the Code
(n) “Qualified Mortgage Revenue Bond” shall have the mean-
Ing ascribed to it in Section 143(a)(2) of the Code
{0} “Request” shall mean the Request for Allocation to be filed
with the Department in the form adopted for use by the
Department
(p) “Security Deposit” shall mean cash, a bank cashiers check
a surety bond. a letier of credit or other form of security
approved by the Director in favor of the Department which
is placed by an Issuer or use: to secure or extend an allo-
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(r) State Ceiling’ shall mean the dollar amount determined
to be the dellar limit of the aggregate amount*of Private
Activity Bonds which may be issued in the State pursuant
o Section 146(d){1) of the Code for the calendar year 1987

{s) Srtate Purposes” shall mean Student Loan Bonds and any
other Project which the Director determines will benefit
the residents of the State as a whole *State Purpose™ shall
refer to any one of the Projects set forth above

(1}~ Statewide Uses™ shall mean State Purposes

(u} "Student Loar: Bonds” shall mean “qualified student loan
bonds”, as defined in Section 144(b) of the Codec. or “qual-
ified scholarship funding bonds’, as defined in Section
150(d) of the Code

{~) “Urban Cities shail mean the following cities: Phoenix,
Tucsen, Tempe, Mesa, Scottsdale and Glendale The area
of each respective city of the Urban Cities shall be the
boundaries of such cities as of January 1, 1987 “Urban
City" shall refer to any one of the cities set forth above

{w) “Year shall mean the calendar year

{(x) 1987 State Ceiling” shall mean $250,000,000

Section 2 Allocation

{a) Subject to the provisions of Section 6 herein, I hereby
allocate the 1987 State Ceiling in the amount of
$250.000,090 into four categories as follows:

(i) Urban Cities . . - % 95,000,000
(i) Non-Urban Area $105,000,000
{1ii} Statewide Uses . 35,000,000
(tv) City of Phoenix 15,000,000

(b} Allocations under categories (iii) and {iv} above are not
subject to the provision of Section 6 of this Order

{c) The allpcation to the Non-Urban Area and Urban Cilies
shall be subject to allocation among Issuers by the Director
on a first come, first served basis

(d) Subject to the provisions of Section 6 of this Order, allo-
cations for Statewide Uses shall be apportioned to Issuers
in a manner to be determined by the Director for Projects
constituting State Purposes

{e) No Projeci shall be deemed to have been allocated any
portion of the 1987 State Ceiling unless, in connection
with the Project, the provisions of this Order have been
substantially complied with. All references in this Order
to certain times shall mean Phoenix time

(f) Al or any part of any respective Confinmation {o either
the Urban Cities or the Non-Uiban Area for which (i)
Bonds have not been issued by 5:00 p m , September 4,
1987 and evidenced by the filing of a Certificate of Closing
with the Department or (i) Confirmations have not been
extended pursuant to Section 10 hereof, shall be subject
to the provisions of Section ¢ hereof
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Section 3 The Arizona Department of Commerce Designated

{a)

(b}

as State Registry
The Department is hereby designated as the exclusive state
registiy Tor (i) Requests, (1) recordation of Confirmations
{whether outstanding or lapsed), (iii) Certificates of Clos-
ing, (iv) recordation ¢f all requests for carryforward
amounts for specific Projects, and (v) such other records
required for the administration of this Order
The Department shall develop and maintain the following
lists:
(1) A list for the Urban Cities;

. (i) A list for the Non-Urban Area;

(©)

(iii) A list for Statewide uses;

{(iv) A list for the City of Phoenix allocation pursuant to
Section 2(a)(iv); and)

(v) A cumulative list showing the aggregate activity of
the foregoing lists

Requests and Confirmations issued under or pursuant to

this Order shall be dated and numbered by the Director in

the order received and issued, respectively, and each itern

shall be independently entered on the proper list Each list

shall be composed in a manner sufficient to show at any

time:

(i) The dollar amount of Confirmations outstanding and
not then lapsed

{(if) The dollar amount of the remaining allocation then
available

(iii) The amount of Confirmations actually closed

Section 4 Obtaining and Issuing Confirmations.

(a)

)
(c)

Subject to the provisions of Section 3 hereof, a Confirma-
tion pertaining to an allocation of a portion of the 1987
State Ceiliﬁg apportioned to the Urban Cities, to the Non-
Urban Area, to the City of Phoenix pursuant to Section
2{a}(iv) or to Statewide Uses must be obtained prior to the
sale or issuance of such Bonds by {i) the filing by or on
behalf of the Issuer with the Department of a Request. (ii}
the filing with the Department of evidence of an induce-
ment resolution or other official action taken by the Issuer
in connection with the Project, and (iii) the issuance by
the Director of a Confirmation Requests filed by mail
shall be deemed by the Director as filed with the Depart-
ment at 5:00 p m the day the Request is actually received
at the Departrment  All Requests received on the same date
and at the same time shall be dated and numbered by lot
and Confirmations to said Requests shall be issued in a
manner selected by the Director
A Reguest may be prepared and filed by the Issuer or on
behalf of the Issuer by bond counsel o1 beneficial user
(i) Except as provided in subsection 4{c)(ii}, a Confirma-
tion issued prior to 5:00 p.m , September 4, 1987,
shall expise and no Issuer shall be deemed to have
been allocated any portion of the 1987 State Ceiling
unless the applicable Bonds have been issued and a
Certificate of Closing has been filed (and not merely
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postmarked) with the Department no later than forty-
five (45) davs after the date of the Confirmation or
the first Business Day after the forty-fifth (45th) day
if such 45th day is not a Business Day, or prior to
5:00p m , September 4, 1987, whichever first occurs,
provided, however, that such Confirmation may be
extended beyond 3:00 p.m . Septernber 4, 1987, as
provided in Secticn 10 of this Order

(i) Notwithstanding subsection (c)(i) of this Section, a
confirmation issued for a Project to be funded in part
with an Urban Development Action Grant to be made
under Sectien 119 of the Housing and Community
Development Act of 1974 (PL 93-383; 88 Stat 633)
expires and no aliocation is deemed to be made unless
the applicable Bonds have been issued and a Certificate
of Closing and evidence satisfactory to the Director
of the commitment to make an Urban Development
Action Grant with respect to such Project have been
actually filed, not merely postmarked, with the Depart-
ment ne later than 5:00p m on December 24, [987

(d) Subject to the provisions herein, the Confirmation shall
assure allocation for a dollar amount of such Bonds not
in excess of the amount set forth in the Request.

(¢) The Director shall decline to issue Confirmations at such
time as the aggregate amount of Bonds under all Confirma-
tions previcusly issued and not expired, together with the
proposed issue of Bonds as to which a Request has been
received, would exceed the respective aggregate amount
herein allocated to the Urban Cities, the Non-Urban Area
or to the Ciry of Phoenix pursuant to Section 2(a)(iv)
Upon expiration of a2 Confirmation or release of an alloca-
tion, the Director shall issue a Confirmation to the next
numbered Request which is equal to or less than the then
available portion of the 1987 State Ceiling or to the next
numbered Request if such Request reduces the principal
amount of such Request to an amount equal to or less than
the then available portion of the 1987 State Ceiling

(f) The Director shall attempt to issue Confirmations within
one Business Day of receipt and shall issue Confirmations
in the order of receipt of fully and properly completed
Requests within the limitations of Subsection 4(e) of this
Order The Director shall not be responsible for the return
of Confirmations to the filing party A confirmation will
be availeble for pick-up at the Department after issuance
of the Confirmation

Section 3 Restrictions on Confirmations

{2} No Urban City Confirmation request, except as set forth
in subsection (e) hereof, shall be granted if such Confirma-
tion request is for a Project located totally within the boun-
daries of a Non-Urban Area

(b) No Non-Urban Area Confirmation request, except as set
forth in subsection {e) hereof, shall be granted if such
Confirmation request is for a Project located totally within
the boundaries of any Urban City

{c)

(d)

{e)

Statewide Uses aliocations and Confirmations therefor
shall be effective only if such Confirmations allocate
amounts for Projects primarily constituting State Purpose
Projects Any allocation'made with respect to a Statewide
Use may be accompaniéd by a certificate executed by the
Director After first determining the accuracy thereof. the
Director shall, when requested to do so, execute & certifi-
cate to the effect that “the Confirmation was not made in
consideration of any bribe, gift, gratuity or direct orindirect

- comtribufion 1o any political campaign = The Director is

hereby empowered to require such caths or affirmations
as the Director shall deem necessary in order to issue such
certificate

In no event shall a Non-Urban Area Confirmation or Urhan
Cities Confirmation allocate to a Project, excluding State
Purpose Projects and Qualified Mortgage Revenue Bond
prejects, an amount greater than $135,000,000 For pur-
poses of this subsection, the amount of allocation 10 a
Project shall aiso include any other 1987 State Ceiling
allocation received by any Related Person to the Project
For purposes of this subsection * Related Person” shall have
the same meaning as the term is defined in Section
147 (a)(2) of the Code, except that all references to 509
shall be changed to 25%

In no event shall a Confirmation allocate to a Qualified
Mortgage Revenue Bond project an amount which will
reduce the Urban Cities or the Non-Urban Area allocations
by more than $25,000,000. For purposes of this subsection.
if a Qualified Mortgage Revenue Bond project con-
templates that bond proceeds be utilized in both an Urban
Cities area and a Non-Urban area, the allocations to such
Urban Cities area and the Non-Urban area shall be reduced
by the amount initially confirmed for expenditure in each
ared, whether or not such confirmed amounts are ultimately
expended as initially confirmed

Section &  Allocations Obtained on or After September 7.

(a)

(0)

1987 Through 5:00 p m. December 16, 1987

Any portions of the Urban Cities and the Non-Urban Area

allocations for which Bonds have not been issued by 3:00

pm, September 4, 1987, other than confirmations ex-

ternded pursuant to Section 10 of this Crder, shall be pooled
and shall be subject to allocation among any Urban City
or Non-Urban Area Issuer on a first come, first served

basis through 5:00 p. m., December 16, 1987

Obtaining and issuing Confirmations on or after September

7, 1987 through 5:00 p m , December 16, 1987, shalj

occur as set forth in Section 4 of this Order, subject to the

following restrictions and changes:

(i} A Confirmation issued or or after September 7. 1987.
through 5:00 p m., December 16, 1987, shall expire
and no Issuer shall be deemed to have been allocated
any portion of the 1987 State Ceiling unless the applic-
able Issuer’s Bonds have been Issued and a Centificate
of Closing has been filed (and not merely postmarked)
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with the Department no later than thirty (30) days
after the date of the Confirmation or the first Business
Day after such thirtieth (30th} day if such thirtieth
(30th) day is not a Business Day, or prior to 5:00
pm , December 16, 1987, whichever first occurs;
provided, however, that such Confirmation may be
extended beyond 5:00 p.m , Decembgr 16, 1987, as
provided in Section 10 of this Order;

(ii} Prior to the issuance of a Confirmation by the Director,
the Director shall have received a Security Deposit in
the amount of 1% of the principal amount set forth
in the Request The Security Deposit shali be forfeited
to the Department in the event the Bonds are not issued
prior to the expiration of the Confirmation or any
‘extension The Security Deposit shall not be required
pursuant to this subsection if the direct beneficiary of
the Bond proceeds is a County, City, Town or nonprofit
entity or the Project will include Urban Development
Action Grant financing

Section 7 Allocations After 5:00 p m., Decemnber 16, 1987
(a) Any portions of the Urban Cities and Non-Urban Areas

allocations for which Bonds have not been Issued by 5:00

p m, December 16, 1987, other than confirmations ex-

tended pursuant to Section 10 of this Order, shall be pocled

and shall be subject to allocation by the Director to Projects
consisting primatily of State Purpose Projects or Projects
eligible for a carryforward allocation under the Code

(b} Obtaining and issuing a Confirmation after 5:00 p.m ,

December 16, 1987, shall occur as set forth in Section 4

of this Order, subiject to the following restrictions and

changes:

(i) A Notice of Intent shall be filed on or before December
i, 1987, with the Department by any Issuer, bond
counsel or user, with respect to Bonds subject to the
1987 State Ceiling and for any Project described in
Sections 141(dX2)(A), 141(d(1)}B), 141(@(1)E),
141(@INE) of the Code and 1317(3)(N) of HR
3838, which are expected to be issued in years sub-
sequent to 1987 and consistent with the election pro-
vided for in Section 146(f) of the Code, to carry for-
ward an unused portion of the 1987 State Ceiling
Such Notice of Intent shall be considered and Confir-
mations shall be issued to such Issuers on December
17, 1987, pursuant to an order of the Director and in
a manner consistent with Section 146(f) of the Code
and regulations thereunder, notwithstanding anything
else in this Section Any portions of the Urban Cities
and Non-Urban Areas allocations for which Bonds
have not been issued by 5:00 p.m , December 24,
1987, and any portion of the Section 2(aj(iv) City of
Phoenix ailocation which the City of Phoenix has
elected not to carry forward, shall be allocated by the
Director ané Confirmations shall be issued to such
Tssuers on and subseguent to December 28, 1987
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Issuers shall not file elections with the Federal Govern-
ment under Section 146(f) of the Code until an alioca-
tion has been issued by the Department under this
Section for the bonds pertaining to a Project Failure
to file a Notice of Intent shail result in the exclusion
of the Project from allocations to Issuers of any portion
of the 1987 State Ceiling
(i} A Security Deposit equal to 1% of the principal amount
set forth in the Notice of Intent shall be filed with the
Director within five days of notification by the Director
- that the Project is eligible for a carryforward allocation
No Security Deposit is required if the direct beneficiary
of the Bond proceeds is a County, City, Town, o1
nonprofit entity, the Issuer is a student loap corpora-
tion, or the sports facility described in Section
1317¢3)(N) of H R 3838 hereof, the Project includes
Urban Development Action Grant funding or the Con-
firmation is issued by the Director on or after De-
cember 28, 1987 The Security Deposit shall be for-
feited to the Department in the event Bonds are not
Issued within three years of payment of the deposit

Principal Amount of Bonds Issued Less Than Con-
firmation.

A Confirmation shall be effective as to Bonds Issued in Jesser
amounts than the principal amount set forth in the Confirmation,
however, for Bonds Issued after 5:00 p m. , September 4, 1987,
if the principal amount of Bonds Issued is less than the principal
amount set forth in the Confirmation, a fee of 1% of the
difference between the Confirmation and the principal amount
of the Bonds shall be paid to the Department upon filing of
the Certificate of Closing, however, no fee shall be paid if the
direct beneficiary of the Bond proceeds is a County, City, Town
or nonprofit entity, or the Issuer is a student loan corporation,
or the sports facility desciibed in Section 1317(3)(Ny of HR
3838, or the Project includes Urban Development Action Grant
financing. TFailure to make such payment within such 10-day
period shall result in a retroactive cancellation of the allocation
and the barring of the direct private obligor from any future
allocations

Section 8

Section 9. Registry Fee

The Department shall receive a nonrefundable registry fee of
$200 per million dollars for which a Confirmation is requested
as a condition precedent to the issnance of a Confirmation

Section 10 Extension of Confirmations.

(2) Any Confirmation which will expire at 5:00 pm , Sep-
tember 4, 1987, may be extended for 10 days upon paytnent
to the Department of a Security Deposit equal to 1% of
the principal amount set forth in the Confirmation The
Security Deposit and request for extension shall be submit-
ted to the Department prior to the expiration of the Confir
mation Successive extensions may be obtained upon sub-
mitting to the Department at least one day prior to the
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expiration of any extension an additional Security Deposit
equal to 1% of the principal amount of the Confirmation
for each extension requested No more than ong extension
may be requested at one time Except as provided in Section
10(b), all extensions granted pursuant to this subsection
shall expire at 53:00 p m., December 16, 1987 No Security
Deposit shall be paid pursuant to this Section if the direct
beneficiary of the Bond proceeds is a County, City, Town
or non-profit entity, the Issuer is a student loan corporation,
or the sports facility described in Section 1317(3}(N) of
H R 3838, or the Project includes Urban Development
Action Grant financing or is & Qualified Mortgdge Revenue
Bond preject

(h) Any Confirmation or extension of the Confirmation which
will expire at 5:00 p m , December 16, 1987, may be
extended to 5:00 p.m , Decembez 24, 1987, upon the filing
with the Department on or prior to 5:00 pm , December
16, 1987, a certificate certifying that the Bonds will be
Issued prior to 5:00 p m , December 24 1987, and the
posting with the Department of a Security Deposit equal
to 2% of the principal amount set forth in the Confirmation.
All extensions granted pursuant to this subsection 10(b)
shall expire at 5:00 p m. on December 24, 1988

{c) All Security Deposits posted with the Department pursuant
to this Section shall be forfeited in favor of the Department
in the event Bonds are not issued prior to the expiration
of the extension.

Section 11 Effectiveness and Reliance

This Order and allocations issued pursuant to this Order may
be relied upon to the extent hefein provided, by Issuers of
Bonds beneficiaries of the proceeds from and owners of such
Bonds. with respect to all Bends Issued during the peried from
and including Tanuary 2, 1987, to and including the date of
issuance of a subsequent executive order of the Governor or
enactment of legislation pertaining to ailocation of the 1987
State Ceiling by the Legislature of the State with respect to the
same subject, or to such subsequent date as is provided for in
such subsequent executive order or law, ot if no further Execu-
tive Order or law, to and including December 31, 1987 If
necessary of desirable, this Order will be reissued or modified
in vizw of any regulations, ruling o1 other act of the Department
of the Treasury or subsequent enactment of Congress affecting
the State Ceiling so as to accord the full protection conternplated
by this Ozder to Bonds Issued or effective Confirmations issued
priot thererto  Subject to the foregoing, this Order may be
amended or reissued in amended form at any time

Section 12 Form and Manner

The Department may do all other things necessary or desirable
to carry out the purpose of this Quder, including the issuance
of certifications regarding the aggregate amounts of allocations
on Bonds

Section 13 Limitation of Liability

No pecuniary recourse shall be had for any claim based upon
any obligation contained hefein against the State or the Depart-
ment or any of their past, present or future officers, directors
ermployees or agents

Section 14 Effective Date
This Orde; shall be effective as of Januvary 2, 1987
‘ INWIINESS WHEREOYX, I have hereunto
set my hand and caused to be atfixed the
Great Seal of the State of Arizona

BRUCE BABBITT
Governor

DONE at the Capitol in Phoenix on this
second day of January in the Year of Qur
Lord One Thousand Nine Hundred and
Eighty-seven and of the Independence of
the United States of America the Two
Hundred and Eleventh

ATTEST:

ROSE MOFFORD
Secretary of Siate

* CERTIFICATION

I, Bruce Babbitt, Governor of the State of Arizona, do hereby
certify that the formula for allocation of the State Ceiling set
forth in the Executive Order dated January 2, 1987 was not
made in consideration of any btribe, gift, gratuity, or direct or
indirect contribution to any political campaign

BRUCE BABBITT



