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INTRODUCTION.
“Wlthm recent years the pohcy of utilizing convict labor in road con—‘ A
struction or in the preparation of road materials has recelved serious
attention by State legislatures, and a number of the States are now
: earnestly seeking' 1n[’ormat10n on the subJecb S
~Among the many ‘problems involved are the following: = .7 "
" (1) Whether it is profitable to use conv1cts for road constructlon
and if so, under what conditions; pen
(@) The systems of discipline smd management productlve of thek
“ Hbest results,

. :(3).The chamcter and economy of structurcs and, equ1pment best ‘
adapted to condltlons in various sections of the country L ’
(4) The chamcter, preparatlon, and cost ? of food;

AT must be borne in mind that all prxces of: foodstu[f% clothing, and camp equipmcnt herein quoted
1} are those prevaxling In 1915, K

) N OTE —ThlS bulletln is intended to give State ofﬁcmls in charge of road worlk acourate and comptchcn-y«
. sxve information on the use of conviet labor for bullding roads, -

 mETre—Bul. 414~10-—-1 ES A S ' - -

actlvely ‘employing convicts on road work, Whlle other’ States are‘ i
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(5) The steps necessary to securo proper samtatlon and hyglene b

(6) The most suitable system of' cost keeping and'record; =
(1) Detalled and compamtwe cost dam -on. every phaso of the i

L sub]ect

‘Asno smgle State can answer these varled and perplexmg lan.lI'leS, :

an exhaustive investigation has been conducted by the Office of Public
‘Roads and Rural Engineering in cooperation with the United States
. Public: Health Service during a’portion of the calendar years 1914
‘and 1915, Personal visits were made to conviet camps and confer-

ences were held with State highway and prison officials in the States '

. of New York, New Jersey, Virginia, West Virginia, North Carolina,
South Carohna, Georgia, Alabama, Florida, Mississippi, Loulsmna o
Texas, Michigan, Colorado, New Mexico, ' Arizona, Utah,” Wyommg,
; Cahfornm, Washmgton, and Oregon. On these visits the most search- -
ing mqulrles and 1nspect10ns were made covering administrative, -

engmeermg, economic, d1smp11nary, and health condltrons at the'_ﬁ;\

camps

These personal investigations were supplemented by correspondence AT

~with prison and highway officials in all parts of the country,. andin

“addition many Government pubhcatlons, State documents, treatises, i

and reference works were consulted in the preparation of this bulletm §

It is the purpose of the authors.to cover as nearly as possible alla

= questions that might arise in connection with either the adoptlon ofa

~ policy relating to the use of convict labor in road work of the actual =~

- Workmg out of such a policy. To this end a presentation and dis-
cussion of the principles involved, a dlgest of convict road laws, and

a discussion of every phase of operation'are embodied in the bulletin,

together with specific detailed instructions for the carrymo out of all e
: recommendatlons which the authors make. , Ll
In the course of the 1nvest1gatlon mush. valuable and detaﬂed 1n—f ‘

1 ',formatnon was obtained which could not be brought within the 11m1tsf :

-of a bulletin. This information, however, is filed in the’ Office of
Public Roads and Rural Engineering, and inquiries Whlch may not,

~ be answered with sufficient completeness in the bulletin may be cov- -

g Aered adequately by correspondence L
' SYSTEMS OF CONVICT LABOR.

In order to weigh the relatlvo advantawes and dlSqdvantages of
utﬂlzmg convict labor in public highway construction and other occu-.

‘pations, a knowledge of the systems of convict. labor in operation.
_is helpful. = These systems, six in number, are’ known as the lease,

: “the contract, the piece-price, tho pubho—occount the State-use, and"
“the pubhc-works—and-ways systoms respoctlvely, and are oxplamed S
- as follows. FERR :
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o ersr SYSTEM. - - o

- Undu this system tho State disposes of its convicts to pnvute
. ﬂ/lessees who agree to become responsible for guarding, clothing, feed-,

. ing, tmnsportmg, and giving medical attention to the convicts under -

~ rules specified by the State.. The lessees provide steady employment

+for the convicts and pay to the State an agreed amount, the State -

- providing for adequate inspection to insure enforcement of its rules.

+This system; formerly. widely practiced, has been abandoned in’ all i

“’States except Florida, and exists there in only a modified form. . It
is. therefOIe unnecessary to set forth. 1ts 1ntr1n31c defects. -

~ CONTRACT SYSTl M.

Under th1s system the State sells tho labor of the conv1cts but does

not relinquish its care or control. 'As gencrally practiced, the State
~ maintains an institution and gudrds, feeds, clothes, and houses the

conviets, and provides medlcal attention, Whlle the contractor sup-

plies the raw material, superintends the work, and pays a stlpulated :

amount per capita for tho labor.  This system is now practiced in =~

whole or in part by the followmg 18 States: Alabama, Connecticut, * -

Delaware, Indiana, Towa, Kentucky, Maryland, Mlssoum Nebraska !

New Hampshire, North Carolina, South Carolina, South Dakotw iy

Tennessee, Vermont, Vlrgmm West Virginia, and Wisconsin. - -
~The contraet system is an advance over the lease system, as the

: contractor assumes the respenmblhty for profit and loss, the State Sy
“is assured a definite - 1neome, and the interests of the prlsoners are .

_‘,isafeoruarded by the prison officials. - There is, however; a tendency to
Vconﬂlct of interests and’ respons1b111ty between the representatives of

the contractor and of the State. In'addition, a most powerful objee- L
~ tion to the contract system is advanced by organized labor and by =~
;’“manufaeturers “to tho offect that its produet comes into dlrect com- ' -

petltlon with the product of free labor

I’IECE PRICE, SYSTEM

v ‘ThlS system differs from the contract system only in the manner

of “payment . for and ‘supervision  of -the work. The: _contractor,

instead of paying for the labor of the convicts, pays an agreed amount -
for each piece or article manufactured. Usually under this system *

kthe State superwses the work, but this is sometimes done by the
contractor. Under the former plan the prison officials must possess

ability to manage ‘the 1ndustr1al as well as the penal features of the’
work. At present this system ‘is’ practiced in whole or in part 1n,

“A]abama, Conneet1cut New Jersey,” and Rhode Island.

i The' contract system is now being discarded in Nebraska in favor ef the State- employment plan, and .

expemments are bomg made with road and farm work.
% 2 THe piece-price system was abolished in New Jersoy by act of the legislature in 1911, but no fund was
: provlded l'or 'my other system, hence it is still in force on'a day- o~ d'my basis.

Ty
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. ! N PUBLIC-ACCOUNT SY‘JT]‘M

Undu thls system the pmv‘xte contractor is’ eliminated entn‘ely; L
‘a8 the State, in addition to mamtmnlng its own penal. institution, con- -
‘ducts all of the industries in which the conviet labor is utlllzed and -
maintains its own selling orgamzatlon to dlspose of the product.- The
kprmclpal difference between the piece-price system and the public-
account system is that in the latter the profit derived from convict '
labor goes to the State instead of -to the private contractor. ~This

system is now followed in whole or in part by the following 19 States:

STATD-USF SYSTIJM

‘The only difference between this and the publlc-account system ‘
, lles in the disposal of the product, as under the public-account sys-
: ‘tem the product is sold and under the: State-use - system: it is
‘hmlted to the use of State institutions. = This system is more Wldely
followed than any other, and is now in eﬁ’ect in whole or in partin.
the States of Arizona, Arkansas, Colorado, Connecticut, Idaho,: o
Illinois, Indiana, Towa, Kansas, Kentucky, Louisiana, Ma,me, Mary-=
~'land, Massachusetts Mlchlgan, Mississippi, Montana, New Hamp-
. shlre New. Jersey, .. NeW Mexico, New York, Nevada, North C{LI'OllniL,w’; .
North Dakota, Ohio, Oklahoma, Oregon, Pcnnsylvanla, Tennesseo, . -
- Utah, Virginia, Washington, West Virginia, Wisconsin, and Wyomlng ‘
A smaller measure of competition with free labor is involved'in
this system than under those already descrlbed ‘and it encroachos/}f
7.in a lesser. degree upon the field of the private manufacturer Thc; ;
serious objections. to the system are that the State institutions -
- require a great variety of articles, Whlle the demand for each indi-
~vidual article may be quite limited. Obv10usly, the State can not"
equip its penal institutions to  manufacture all of the articles used
'by State institutions; and if it devotes its efforts to the production of
a fow of such articles the demand may not be suﬂicwnt to furnlshu :

full tlme employment for the convicts.

PUBLIC-WORKS AND WAYS SYSTDM .

‘\~~~

This system, Whlch has ‘been galnln ground in. recent years
involves. the ‘use of convict labor in the construction and repair of
. public buildings, public highways, breakwaters, levees, drainage and

" irrigation ditches, and similar works rather than in the production’
‘of marketable articles or merchandise, and it is under this system that.
the prominence of convict labor as. a factor in highway 1mpr0vement
finds its place It can be seen'readlly that under this system thereis -

- California, Illinois, Indiana, Kansas, Maine, Massachusetts, Michigan,
- Minnesota, MlSSlSSlppl, New Mex1co, North Carolina, North-Dakota, -
'Pennsylvanla, South Dakota, Tennessee, Texas, Washlngton,, Wis-. .-
‘yconsm, and Wyommg : , : e
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less COIIlthlLlOn with free’ labor and noneiwith’ manufacturers, but
“ion the contmry, the creation of pubhc utilitics by means of con-

“.vict:labor is more than likely to give greater employment to free
labor and to create a greater demand for the products of ‘the manu-.

 facturer. ~This system is now practiced in whole or in part by the

followmg 27 'States: Arizona, Arkansas, California, Colorado, Dela- .

 ware, Florida,; Georgia, Illinois, Kentucky, Louisiana, Montana,

-New: Jersey, ' New. Mexico, New York, Nevada, North Carolina,
VOklahoma, Orogon, South Oarolma, Tennessee, Texas, Utah, Vlrgmla,
Washmgton ‘West Virginia, Wisconsin, and Wyoming. '

. The above list includes only those States'in which prisoners of the

State penitentiary are being employed under the public-works-and-" " -

‘ways system and not. those, such as Alabama, Maryland, Michigan,

‘and others, in which county convicts or prlsoners of State 1nst1tut10ns :

other than the penltentlary are so used

TRI‘ND OF"I‘HI‘ WORK QYSTEMS 188.; 1915.

In order to mdlcate the trend of conviet labor under the systems »
above described, Table 1 has been. prepared, in which the statistics :

for 1885 and 1903-4 were compiled from annual reports of the Com-
missioner of Labor, and the statistics for 1914-15 were obtained by
correspondence conducted by this.office with 186 of the 296 institu-
“tions mentioned in the 1903—4 report of the Commissioner of Labor.
The statistics in the table are based upon the daily average number
“of 1nmates enrr::wed in produetlve work under the respective systems

TA’BLE 1. ——O’onmcts emplo ch under 'vamous systems Jrom 1885 to 1915

& 10034 1914-15
"+ Bystem of work. o 1885 et : —
ol : ; : ) 296 institutions. | 186 instltutions. 186 Institutions. .
. S Lo Number, | Per ct. | Number. | Per ct. Number. Per ct. | Number.| Peret
: Lease.......’.';.......‘ ........ 9,104 | 20.1 3,652 | 7.1 2,925 8.4 | 050 ) 1
Contract. . 15,670 | 3406 | 16,915 . 33.1( 12,126 | 3471 . 6,981 | 10
Piece priCL 5,676 .. 12.5 3,886 7.6 2,000 | 8.7 11,193 |t 0L,
~Public accoun HS 14,827 32.8 8,530 16.7 6,128 17.6 11, 807 18
S State use. L il [ P T N Vi 12,045 23.5 7,152 20.6 33,805 51,
Public works and ways ............... 31 [ 6,144 12.0 4,542 13.0 ,063 16,
tal .................. 45,827 - 100.0 51,172 ' 100.0 31,873 | 100.0 | 65,799 | -, 100,
Totalofpubllc-account S : o [ : o
.- State-use, and public-| e .
works-and-ways Syse |t R ' Aot : REN
tems..’.....’ .......... ':14,827 2.8 26,719 52.2| 17,82 5L2| 56,675 86,2

In 1885 the State-usd and pubhc-works smd—ways systems were

" not reported. separately, as all such work was then ‘classified under
the pubhe—aecount system. Therefore,. in. order to render a com-
parison practicable, the table shows for, cach of the periods men--

tioned the total number of convicts employed for the benefit of the
State. It should be: noted that the table shows quite elearly Lhe

/
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, ,deehne in - the:number -of ‘convicts employed by private 111dustnes, A
under the lease, contract, and piece-price systems, and the increas--
“ing tendency to adopt those systems under which the convict is em- -
ployed entu'ely for the benefit of the State. S e A st e

‘ROAD WORK FOR CONVICTS

: In much of the d1scuss1on of the propos1t10n of 1oad Work for con-‘ -
L Vv1cts, ‘thero is ‘evident a popular belief that the employment of
~ conviets in the open air, which such work entails, is a radical depar-
~ ture from well-established principles and a development of very recent
origin. Nothlng could be further from the truth.  Such: employ-
ment- has been in practice at one time or another in all countries, and o
_among the :ancient nations no other method .of employment was
known. - The ancient prisons were- phces of detention and torture
only; labor formed no part of their regimen. But there. are numerous -
- references in history to the employment of prisoners of war and of =
criminals on the public works of the ancient kmgdoms and almost =
invariably these works were performed necessarily in the open air. .
In'fact, the provision of indoor labor isof comparatively ‘modern
origin and dates back no further than the development of the work-
~ house in: the sixteenth century, while the penitentiary, as now known, O
oo is practlcally a product of the nineteenth century. o .
. In America perhaps the earliest record' of ‘the employment of g
" prisoners on public works is found in statute 29 of the V1rg1n1a Colon— :
ial Assembly, enacted in 1658." o SRR
* Somewhat later in the French colony of Loulslana it is recorded” f
that “Bienville, reappomted governor (1718), 1ntend1ng to found:a- -
town on the river, set a party of convicts to clear up a swamp-——the‘
site of the present city of New Orleans.” * : S
. However, the criminal class in the majority of the colomes with
the excep‘mon of those convicts who were sent to them by the mother
. country as “‘servant criminals,” was very small,” and ‘there seems
~to have been no general system of labor as a punishment for those
‘convicted within theu‘ boundaries. - Indeed, as all who are familiar .
* with ‘the colonial history of America are aware, the barbarous prac-
L tices of tongue splitting, branding, burning at the stake, whipping,
g s ducking, and exposure to the public gaze in the stocks and. p1llory,' N
S ‘were the methods most favored by the good colonists for the punish-
ment of their own offenders, and the number of crlmes for Whlch the
» death penalty was prescnbed was very large. '
‘' After the close of the Revolu‘mon, one of the earliest measures 1n3 ;
. Pennsylvania “was in the direction of reforming the Penal Code, and
1in 1786 ‘an act was passed providing that certain crimes, which until =

1 History of the United States, by Rich’ and Hildreth, vol. 2, p. 281 ;-

)
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A "’tthon had beeu capitally. punlshed should: thereuiter be punished by‘ :

labor: pubhcly and. dlswracefully imposed.’s Under this law . the
~.convicts were  employed in: cleaning  streets, repairing' roads, etc.;

thelr heads were shaved, and they were clothed in a coarse umform i
. -But as will be noted, the motive which inspired this early experi-
“_ment in convict road bulldmg in the United States was wrong, and
“-its effect is best descrlbed in the words of ‘“a most respectable eye-

- 'witness,” a8 reported by - William" Crawford, esq., in' his Teport
- “to Lord Viscount Duncannon, His Majesty’s principal secretary of
- state for the home department’” in 1834 on “The Penltentmrles of
- the United States.”” He said: :

. The dlrec‘uons of tho law of 1786 were soon found to be productlve of the greatest

“vevils,and hada very opposite effect from what was contemplated by the framers of the

<+ law. . The.disorder in society, the robberics, the burglaries, breaches of prison, alarms .
“¢,--in.town and country, the drunkenness, profanity, and indecencies of the prisoners in
/- the streets, must bein the memory of most. With these disorders the number of crimi-
o nals increased to such a degree as to alarm the community with fears that it would be |
i 1mposs1ble to find a place either large or strong enough to hold them.  The severity of
~. the'law and the: disgraceful manner of executing it led to a proportionate degree of - =

" depravity and 1nsen51b111ty and every spark-of morality appeared to be destroyed.

For these’ reasons the law of 1786 was repealed and i in 1790 the 2

first penltentlary in 'the United States was constructed in Philadel-

_ phia. All convict labor in the State of Pennsylvanm was thereafter

E performed within its walls.”
Followmg ‘this example penitentiaries were  established in rap1d

‘successmn in Connecticut, New York, Virginia, Massachusetts, Ver-

“‘mont; Maryland, Now I—Iampehlre, Ohio, New Jersey, Tennessee,
“Kentucky, Maine, District of Columbia, Indmna Georgia, and Illinois.

" In 1834 when William-Crawford, esq., made hlS report to Lord Vis- .

_count Duncannon, the following were still without them: The States

- of Rhode Island; Delaware, North Carolina, South Carolina, Alabama, -
‘Mississippi, Loulsmna, and Mlssourl, and the Terrltorres of Plorlda, ‘

,Mlchlgan and ‘Arkansas. -

" Trom the above' classification it will appear that, in-general, the
'Northern and BEastern States were provided early with penltentlames )

‘whereas the Southern and Western States had no such institutions.

~ The same classification may be made in respect to the system of labor N’

. provided for the employment of the convicts. Whereas the Northern
- and Eastern States adopted the contract and State-account systems
and’ employed their prisoners in indoor workshops, the practice of

leasing ‘convicts to.private persons for outdoor work was followed in

: the South and West practically from the foundation of the Republic.
~The reasons for these carly differences are readily seen in the differ-
. ent conditions and environment of the two ‘sections—North * and

i

. 1 Report of fhe Commissioners on Penal Code of Pennsylvania, p. 13,
. ; \ ) '

1

- p\\;
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South. - In the North the %everi{,y of the winter: climato’ rehdeted

- much outdoor work during that season impracticable. If: the con- -
~victs were to be employed the year round—and. it was recognlzedf
‘that they should be—it was necessary to provide the means of such
‘employment indoors. durmg the winter season; and'the: mst1tut10n3

‘once established with provision for indoor Work .the easy and. obvi-

ous thing to do was to make use of it winter and summer.:  In the e
South, on the other hand, it was thought by many persons that the .

khot summer climate Would be unfavorable to the emplovment of -

.- prisoners indoors . during that season, while the mild climate: per- ¢

‘mitted outdoor work at all seasons. Condltlons were the reverse of .

those existing in the North and the pursmt of the same 1oglc in thev ‘
two sections. resulted in.the two.opposing. methods. ‘ ‘

. In addition .to the effect of the difference in climate: “upon : the
.- employment of convicts in the North and South, respectively, indus-

‘trial conditions caused by the development of large ports and manu-
' facturing centers in the North, as ‘contrasted Wlth ‘the extension of
the plantation system of agriculture in the South, further accentuated

e the tendency to-indoor employment in the North and- outdoor'in the *

" South. - In the North it followed logically that the convicts should be o

- employed in manufacturmg, which was the prevalhng occupatlon of .
the community. - The industries were the manufacture, of boots and

shoes, hollow ware, cooperage, harness, shirts, overalls, and other arti-

" cles of trade. The same logic of condltlons caused the Worklng of the‘ i

- convictsin the South at outdoor tasks, such as in the mines, in the lum- )
,ber and turpentme industries, in the construction of rallroads, and, to

‘some extent, in farming. . As has ‘been shown from the, early experl— :

‘ence of Pennsylvania, the attempt to employ convicts outdoors in - 5

_the midst of a comparatwely dense population brouvht about such.

~ intimate ‘contact of convicts and public as to degrade the former and -

~ 'serlously to affect the order and well-being of the latter.; This ob]ec— "

. tion could not be raised in the South, where the populatlon was com-’f"“ ;
paratively sparse and widely dls‘orlbuted on plantations and manors,
‘and where the convict, working out of doors, would fall under, the e
. observation of . only occasmnal travelers on the llghtly tmveled" o
~highways.: . . i
oo After the fallure in Pennsylvanm, conwcts had been rarely used -
' inthe United States on public works until nearly 1880 S In England
- the various attempts-to abolish the system of conviet transportatlon _
led somewhat earlier to the extensive and profitable use of convicts '

in. this way, notably in the constructlon of the Portland breakwater,

" which was begun in 1848, and upon - Wh1ch an average of 1,000 con-

 victs ‘were employed for almost 25 years. In the Umted States
the first of the modern 1aws permlttmg the reo‘u]ar Omployment of -

)
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vconwcts on public works eppeurb ‘to have’ b(,en\pessed by the lur-

e f’ployment of county convicts on county roads in case any county" "
- should desire to use them. Subsequently similar laws were passed .
. in North Carolina in 1873, 1875, 1877,/1879, and 1889. But the
- first work attempted:on a practical scale under these laws - was con-
ducted by Mecklenburg County, in 1885. : ‘

V'Stﬁes of Georgia and Tennessee; but though - there developed
. 1mmed1etely a conmderable sentiment in favor of such employment, . -
. 'the use of - convicts on the ‘roads in the South did ‘not' become

Jislature of N orth Carolina in: 1867 ~This law prov1ded for the em-f e

~Previous to this work had been begun by a few counties in the

""\‘general until about 1890. Even then the convicts so employed =

. were county. conths, and.in practically all of the Southern States -

- the State prisoners still were employed in other ways under the

- lease system. .. *

- About this time interest,in the 1mprovement of the roads Of the
country having:-been stimulated largely by the advent of the bicycle, - -

‘the plan of using Stato convicts to accomplish the necessary work

. South of employing the conviets in that manner, For a time the.
- Northern and Western States rejected the idea upon the .ground
‘that such. labor would entail the ‘degrading exposure of the convict -
“to the pubhc gaze, the same reason that had caused the abolition of
- the plan in Pennsylvama in 1790. In 1893 the new road law in
.. Delaware prov1ded for the purchase of a stone quarry and the prepa- -
' ration’ by the prisoners. of stone for road work, and shortly after-

B «;{:Polsom prison in California.  New Jersey and New York also were .

L among the first, of the Northern States to enter into work of this

- sort. But the employment of prlsoners in the actual constructlon of
; khlghways in the North and West is a development of the last ten ‘

years; and the reason which ultimately prompted the action .in’

. these’ sectwns were not economic considerations as in the South, but
* the desire to relieve the, overcrowded condltlon of the penitentiaries,

~“the interests of free labor end to prov1do a partlcular form of employ— o
. ment for certain prlsoners of tho better sort, :
‘Table 2 shows the number- of prlsoners and the’ percenteges of
,"che ‘total prison ‘population employed in indoor and outdoor work,
~ - and on road. construction only, in the years 1880, 1903-—4 and
1914- 15,,1n a number of representative. institutions in the Umted ,
'States _The ﬁgures for 1885 and 19034 were taken from the reports :

was- Wldely agitated, and this led to the settled policy in the . -

ward. a more elaborate: plant of 'this character was. establlshed et‘ o

"“to furnish employment that would conflict as little as pogsible with L

- of the Bureau of Labor and those for 1914~15 were obtained by cor- -

: : 'respondence In thls table, as in Table 1, the ﬁgures for the latest
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period represent only 186 of the 206 1nst1tut10ns included in the full

" report for 1903—4; but a comparison’on the basis of identical insti-

k;‘;tutlons is :made posmble by : the- 1nclu¢,10n of tho thlrd and J.'oultl
columns of 1903—4. : S
This table shows that though the proportlons of convmts employed"f‘,,

. inindoor and outdoor work have not changed greatly since 1885, the -

numbers and percentages of -convicts -employed in' road Workhakre.

steadily increased from 584, or 1.3 per cent of the total convict popu- "

“lation represented in 1885, to 8,341, or 12.7 per cent of the conviet " -
: '*,populatlon represented in 1914-15. - That the percentade of prisoners
engaged in’outdoor work has not increased correspondingly may be
~“due to the partial substitution of road work for railroad building,
lumborlng, the turpentlne 1ndustry, farmmg, and other forms of out— i
. door work. . :

v
\

: TABLD 2 —Comncts employed in’ indoor. and outdoor work and m road worlc m 1885 ‘
) . 1903—4, (md 1914—15 . :

o - : : 1903-4 : - -
’ : 1014-15 s

Employment. 1885 - 186 institutions,
e : . . 206 institutions. | 186 institutions. ORI

Number. | Per ct. | Number: | Per ct. | Number. | Per ct, | Number, Per of.
:-28, 280 62.5 .. 28,479 | . B5.7 .19,967.| - 57.3.| . 36,036 55.8
16,997 37.5 22 693 44.3 14, 906 42.7 28 593 4.2

45,277 100 51,172 | 100 34,873 7100 - |7 64,629 {100

B84 | 1.3 | 3,508 6.81 2,497 71| sau| 127

A number of the States are now usmg convict labor in the construc— 5

tion of roads largely because present conditions have forced a change
“in the old methods of employing the prisoners, and it is probable that
other States, sooner or later, will find themselves in the same position. .
In the South the sentiment against the leasmg of convicts has -

‘reached the point where it was 1mperat1ve to evolve some other sys-' -
tem.” At the same time most of these States  were 1nadequate1y o
equipped for the housmg of the entire convict population, and in a
few there were no ‘State penal institutions at all. - Under these .
~ circumstances it was 1mpos51ble to provide 1ndoor Work of any char- ©
“acter for all the convicts, and, as in those States there is a pressing ¢

" need for the 1mprovement of hlghways, the employrnent of the con-

of both problems ‘
Throughout the country the opposmon by sklllcd free 1abor to

the- direct competlmon of convict labor in the’ manutacture of trade iy
‘articles has become 50 pronounced as ‘to make the abandonment of

such competltlve work almost necessary, and the. adoptlon of el‘oher,
oor both the State-use system and. tho pubho—works and-ways system =~
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- hae seemed the’ only alternatlve - Experiment  with the State-use

. prison. populatlons can not be employed conveniently at full time
~under the system alone by reason of the limited demand of the

~forced to:look to road work, farm work, or similar outdoor labor:
~to find a medium for the employment of thelr charges. R
‘In a number of States the large increase in the criminal populatlon‘ '
b hae resulted in the overcrowdlng of the old penltentlarles, while, in the
_ light of modern knowledge of sanitation, some institttions have been
- found to be-a menace to the health of thelr inmates. “ Road work or
~other outdoor employment seems to offer the best solutlon of these
“problems of sanitation and health. ’

Finally, the general impression is that convict road labor is cheaper ;

.. for such labor on the part of counties and smaller political umts W1th~
~limited funds for necessary road work at command. :
~In all of the States one or more of these conditions exist, and in a
- ‘number the resort to the employment of the convicts on road work has
- . proved satisfactory, both'from the economic and from the humani-
-~ tarian standpoint. ~ The scheme has both valuable and obJectioﬁable
- features, the most important of which are detailed below; but a full
- consideration of its advantages and drawbacks seems to show that
" such employment for at least a part of the prisoners. of all the States
o mlght be provided with good results. S
+Of: all the advantages that are urged in favor of road Work as an
\occupatlon, that which carries the greatest force is that such work
-~ undoubtedly is.more healthful than any form of employment which
~ may be prov1ded ina prlson shop.  Hard manual labor, in close, touch‘ :
~ with naturo and its fresh air and sunshine, is universally recogmzed s

~ such perlods of exercise in the open as it is convenient to ‘allow, is 8
- most unnatural life for all but a small proportion of the State’s pris- .
s ~'onors, and is observed to have a depressing effoct upon the vitality of
,'V,kmost of tho conths, Wlth no marked good effect upon any of them

- 'system in-a number of the States has revealed the fact that large

~ State institutions and departments for such artlcles as the prisons -
‘can be equipped to’manufacture. Hence prison officials have-been

-~ than the same class of free labor, and thero is a consequent demand . ¢

~ most beneficial, while continuous dwelhng within doors, with only L
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gt TABLE 3. —-C’lasszf catzon of comncl? n 22 representatwe States accordmg lo employmcnt .
e ‘ : pmortoarrest PRSI R .

B I S N

’ Percentage of total population by oecupations, .
i 5 S T gl . S BN RO : ShO
SRR T . S : : . : Mer- Outdoor :
: R S i .~ Narme of State. R ; . ; , . workers R
T SRRSO LG BRI DR AL TS AR R EEE - | Profess-: ‘cg?l{its lz]ﬁ%gﬁs' and in- | Unem-"
L : ional, trados-. | .and un- | door | ployed.:
men, | skilled: | 1aborers: |7
‘ New England group o 5 ;
Uil L Conneeticnt B e ib e 149
. New Hampshire. . “10 2 56
Middle Atlantic group
< New York..... 12§ 9 ‘48
- Pennsylvani =8 o4 o6d
* Maryland...... 5 2| 67
. Southeastem group ; :
v South Carolina. oA, 7
Goorgla...... A 14, 1 92 |:
Louisiana:.........0........ .. T A ’ 4 R AR 83
Middle Western group S s
................................. 14 7 48
i Indiana ....... L6 .8 61
Towa...... 7 5 67
Minnesota . 7 8 65
‘Western group :
Montana e ] 63
Idaho. 1 A AN
Wyoming .8 2 v 70
. tah.....0 6 1 .62
<o Oregon.. ..., 9 A 163
" Colorado...: 11 6 56
New Mexico: 3 1 ' 80
“'Arizona ... 8 o1 79
'y -California.... S18 B 50
South Dakota C8 -5, 68
: <Averageby,States.........1.,.;...' .................... 7.43 3.75 65.50

RN ) T P
e The desn'ablhty of prov1d1ng open-alr Work as on roads is enhanced .
A by the fact, shown by the prlson statistics of practlcally all Statcs,‘} .
. that'a majority of the prison inmates are of the laboring class or of
. those classes ' whose habits of life prlor to conviction ‘kept them much‘m
. of ‘the" time -out ‘of doors, engagod in’ occupatlons similar to thoso. '
~ afforded Dby the various phases of road work. (As an mdlcatlon of
~the strength of this argument, Table 3 has been propared, basod uponf ;
tho latest reports of the pomtentlames in tho 22 States Whlch were .
selected as typical of conditions in the various sections of the coun-

‘try. All’ conviets in theso States have been grouped into. fivo.classos
accordmg to their occupatlon prior to conviction, namely ‘Pro-'!
~fessional ;- morchants and" tradesmen; outdoor Iaborers, skilled ‘md'

o unskllled shopworkers - and mdoor laborers; “and unemployed.
" The: table shows that an- average of . practlcally two-thirds of ‘the-
inmates of the institutions Tepresented woro engaged in outdoor =

.~ occupations, that about one-tenth belonged to the professional and

g fmercantlle classes, and’ that only about one-fourth of all the con-"
“victs were fitted to enduro’ the confinement of life in:penitentiary
v shops. - Upon. members of all but tho fourth class, then, such confine-
ST ~moent has an undoubtod physically degenoratnw eﬂ’ect and paltlou-
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larly leavos the outdoor laborms unhtted to resumo thelr lormm e

work after dlscharge

5 v

-Aside from its doleterlous physmal eﬁ'oct tho monotony of pI'lSOIl— e

b shop labor has a tendency to reduce the mental activity of the inmate’

o ‘unused to such life, and upon release many of the members of the

i professmnal and mercantile classes find themselves no longer able to- |

keep pace with their more alert competitors. Work on the roads Ly

- offering, as it does, a varwty of employment ‘has no such degenerative

~mental effect, and for this reason is better than shopwork as an oceu-
~pation for about three-fourths of the prison populatxon , e
- But' leavmg entirely out of the question the superior mental and
“physwal advantages of road work or similar, outdoor work, a magomty

-~ of prison ofﬁcmls tavor such work for the reason that it removes ‘the

- _convict as far as possible from competition with free labor. It is true

' that no matter what form of employment be adopted for prisoners, i
~ unless it be entirely unproductive, the interests of free laborers will -

“be affected to a greater or less extent; - but, by reason of the fact °

- that it i 1s performed in the interests of the pubho only, that it enrlchos“ -
no private employers of labor to the injury of the free laborer, and ¢ -

_that its product is not placed on compe‘mtwo sale with that of free

~ labor, road work is oertmnly no more injurious to the interests of. the G

latter tha,n such work as is performed under the State-use system.
. 'What is more, in many localities the convict is not depriving the free -
. laborer of work, since much of the road work performed by convicts

‘could not be undortaken at all, for ﬁnancml reasons, if it:were neces-
_sary 10 omploy froe labor. . W
“Another very 1mportant cons1derat1on in regard to road Work 1s‘

ithat it is extremely productive to the public. No field can be selocted S

" in which the expenditure of pmson labor can be applied. with. greater
 benefit to the States, for the. reason that, as a whole, therei isno greater
~_public need than the improvement of the highways. , It is true that
the value of such. labor can not be, measured so readily in dollars: and
cents as tho industrial labor within the penitentiaries, but there is overy.

* reason to, believe that properly conducted, the road work may be -~

~carried on Wlth as muoh efficiency. as the . pomtentlary mdustmos
- while the former has the additional advantage of requiring no sale or

- transfer to place it in pubhc use... At this point let it be noted that, =

'?:,‘al'ohough the convict’s labor, so applied, may be of very groat beneﬁt,

. to the: State it -also 1s of beneﬁt ‘to the conviet himself in, that it -

, ibrmtrb to hlm the reahza‘mon he can not grasp in the prlson—shop :
(grmd ‘that he may ‘be of real importance in life as a producmg agent.

& Through -the promotion of his, self-esteem in the useful works of the

;construotlon camp, - there is created the desire to ‘merit the ‘good:
op1n10n of hlS follows, w1th0ut Whlch reformation is 1mposs1blo :

AN
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When, as practiced in a number of States, assignment to the road
camp is reserved as a roward for those prisoners who have proved in
close confinement their merit ‘and good intention, the reformative
value of the road labor is further enhanced by thoe progression from
tho restriction of bars and locks to the freer regulation of the camp.

By doing away with all marks of degradation, such as stripes and chains - ..
and shaven heads, by permitting the -exercise of more and more -
initiative, and the granting of an increasing degroo of freedom as the
ability to use it proporly is manifested, thoe very publicity of the con-

~ vict’s position on the roads is'transformed from a mark of disgrace
to-an acknowledgment of ‘the confidence of his keepers; and by
pmctlce in self-restraint and proper living under guidance in the camp = -
he is fitted .to live a life of similar circumspection after discharge. BRI
That such is the actual effect of tho employment of convicts on the i
roads is the testiniony of all prison officials who have employed such,
a system and who point.out that the number of r001d1v1sts in their
populations is markedly reduced.

‘Tinally, as 1mphed above, it is possible to make tho road work,
when carrled on in con]unotlon with other industries inside the walls, e; ‘
very useful factor in the discipline of tho penal institution. ,All
prisoners appreciate tho opportunity of working in the open under
conditions which are not' disgraooful Therefore the assignment to . . .-
the road camp may be regardod as a reward, whilo Wlthdrawal from ..
¢ it and return to the walls is regarded by all prisoners as a severe pun-
ishment. By the proper granting and w1thdrawmg of this and -
other rewards which will be discussed in a succeeding chapter, and *
only by so doing, can corporal ‘and severe pumshmont of all dcscrlp—

_ tions be oliminated. : ~,

Against .the advantages outhned abovo, the opponents of 1oad
labor urge the following objections: o
" It exposes the convict to the public gaze and not only advertlses L
* his shamo, but has a tendency to harden the public fecling by per-
mitting it to grow accustomed to spectacles which constantly suggest
crime. - This objection is advanced not by sentimentalists only, but by
mon among the most thoughtful and, oxporienced of prison officials -
and students of penology in all civilized countries. At the Inter-
national Prison Congress at Budapost in' 1905, whore the.question - ..
_of opon-air occupation of prlsoners was dlSCU_SSOd by experts from -
all nations, the conclusions wero summarized in briof form asfollows:!

Ttwill be noticed that the (‘ongress has committed itself in favor of Workm prlsoners
in the open air as far as possible, but under very rigid conditions and w1th careful
restvictions. ‘It is very dangerous, in introducing a reform, to carry it too far and to
break it down by wrong methods. - All the best authorities, for example, insist that
prisoners working outsn]«, the prison ought’ never to he brought in contact with free

1 “Notes on Outdoor Labor for Convicts,” . Chas. R. Henderson.
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“laborersand with the general pubhc They givereasons for this pos1t1on 1t pnsoners

- are set to work on'public roads or streets of cities where people are constantly passing; -
; :they must be chained and, guarded ‘by. men armed. with deadly weapons, -.If the

o weapons are used in places Where citizens pass, there i is danger ‘of killing the wrong -
- person.; Nothing can be more degrading to a priconer, nothing more hardemng to the
lpubllc feelm than the pubhc punishment of convicts. S :

V Theso conclusions carry the Welght of the hlghest authorlty, ‘but |
it should. ‘be noted that they aro dirocted only against the employ-
‘ment on'the roads of that class of prisoners ‘which can be so employed g

‘conceded’ that any “successful omployment of prisoners depends

oners who can. be’ employed in public under proper cond1t1ons road

is’ belleved however, that the foregoing objection is valid when
apphed to the indiscriminate employment of convicts in public. f o
~The second ob]eetmn, which also carries force When applied to any _
system’ of outdoor labor which does not include a classification or
grading of prisoners aecordmg to charaeter, hablts, and abll1ty, is that
the . congregate life of the road camp exposes the better convicts to

~solely. agzunst road labor and can not apply to such labor when con—
‘ducted under pr oper conditions.. ; :
A thlrd objection is to the’ effeot that road labor is not su1ted to the

ngﬂlty or physmal strength of "all’; prisoners, ‘and that there is a olass‘,
.of prisoners, such as phys1elans, lawyers; merchants elerks, whose
‘prewous habits of life entlrely unﬁt them for such” Work ‘who' wﬂl*
never apply such manual experlence after release and who may
receive actual physwal injury" through such employment Table
3 shows that this class does not form more than 20 per cent of
“the entire pmson population of any State llstod that in’ many the
.proportmn is far below. that, and ‘that the averafre ‘for all States
included in the table is’ only ‘about 10 per cent.’ " Therefore, this
'ob]ectlon also can apply only to the indiscriminate employment of all

“which prov1des for the careful’ class1ﬁcut10n of prisoners” and the
ktsub]ectlon to road labor of only those Who are found to’ be ﬁtted for'
~such work. e - o
- 'The fourth ‘8, more ser1ous ob3ect1on to Toad work than any of the'
foregomg, is that such work, in common with other forms of outdoor
“employment, affords much greater opportunity for escape. thandoes
’étny form. of ‘indoor employment " To offer this’ greater ‘opportunity .
. to pI‘lSOHOIS weak in self-contl ol is to place before them a ‘temptation

_ they can not well resist; and to subject' them to the' possibility of
: 53577°—Bull. 414—16—2

(only ‘when secured by chains and 'armed guards It is gonerally

?'upon their proper classification and the adapting of the labor 1mposed‘, i
to the. needs and ablhty of the individual convict; and for those pris-

‘Work offers a convenient, productive, and beneficial oecupatmn It

the physleal mental, and moral contamination of their more depmved, i
‘assocmtes However, this ob]eotlon like the first, is not directed

“prisoners on road work, and ‘can not be held agamst any systemf b
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being shot if they yiold to their uncontrollable impulses' is ‘unfairly

to place their lives in jeopardy. However, the seriousness of this
objection is minimized by a proper selection of the convicts who

are to be detailed to the road work.. Under the present generally.
* prevailing system, judges are compelled to impose definite sentences
and when such a sentence has been served the pmsomer is released
rogardless of his fitness again to take hls place in society. It
‘ Would seem therefore that the escapo of a prisoner thus arbltrarﬂy,

sentenced may not be much more dangerous than his premature

release at the expiration of an irrationally determmed period of
1mpr1sonment It must be understood that this is not a criticism of .
“the trial judge, but of the system which requires the imposition of the
- definite sentence rather than an indeterminate sentence. .
- A fifth objection is that road work can not prove to be a solution of
the prison-labor problem because it is impracticable to provide such '

employment during the winter. This objection does not apply at all

~ to the employment of prisoners in most of the Southern States, for in

those States the climate is sufficiently mild to make road work poss1ble

~ atalltimes. Inthe North and West the climate may present aserious

obstacle, for it would not be good economy to maintain. the addi-

. tional equipment necessary for thoe mdoor cmployment of large bodies -
of men to be used only a few months in the year.  But to road work,
as it can best bo used in the Northern States—that is, as an omploy-'

ment for a small number of picked men who are assugned to it as a
reward—there ‘can be no greater objection than'to farm work or
other forms of outdoor 1ndustry, and for such small numbers of men
work allied to road construction, such as rock crushing and the manu-
facture of concrote culvert pipe, which.can be performed during the

*._winter, may be provided conveniently and at small expense.

~ entails o larger expense for the. maintenance of the prisoncrs than
work conducted within the pemtentlary This objection is frequently '
pointed out by penitentiary officials upon whom falls the responsh

_The sixth and seventh objections are closely allied with each other

The former is that outdoor employment, particularly on road work

mvolvmg frequent moving of the men and their camp. equipment,

bility for the expendlture of prison funds.
The seventh is usually suggested by the highway commissioner or

'superwsor, who i is responsible for the road labor of the convict, and

it is that such use of convicts is economically bad, becauso-the same
work frequently can be done at less expenso by free labor, on account

of the comparative inefficiency of the convict labor. Both theso ob- -

jections lose much of their force when it is considered that in some

States it is a question not whether the convicts shall be employed on .

road work or any remunerative work, but rather whether the con-

~ victs shall be mmntamed in idlencss or placed upon the roads, Wh11e
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\ ~other system which does not conflict directly with the interest of free
:laborers, is found to be even less efficiently performed than is the road
- work. - Furthermore; except in those sections where the wages of free

S ‘.,tlonally high, ‘there seems to be no good reason why road work can - |
not be- accomphshed by convict 1abor at. consuderably less expense
than by free labor SEr S sy

LFFICIDNCY AND ECONOMY OI‘ CONVICT LABOR

. The. relatlve efﬁclency of convicts and freo men as road laborers 18
a phase of the convict problem. of partlcular interest. - Unfortunately,
itis also a phase upon which it is' practically impossible to develop -
© precise-information.” Manifestly, an entirely fair comparison ¢can be
~ made only whero both classes aro employed-in like :localitics under
- oxactly similar conditions. ~ This is rarely ipossible, because convicts
*and, freo men aro soldom employed together, even on different soc-

routrhly identical; but by making proper allowance for differing con-
_ditions it is sometimes possible to form reasonably accurate estimates
 of the: (,ompara‘mve value of the two: classes of labor. Estimates' of
_this sort aro not Wantlng, but in their bearing on the genoral quostion
- of the efficiency of conviet labor they sorve.to'confuse rather than to
illuminate, for they rato tho relative efficiency of the convict at from‘
50 60150 por cent of that of freo labor. = "« . . vl
~i.:By assembling a number of such estimatos fx om dlfferent locahtles ;
- and'under different conditions it is pos51blo to arrive at-a composite
 figure which will represent tho average relativo efliciency. of convict '
labor: throughout tho localities ropresented An estimato of this sort |
~was made by tho United States Bureau of Labor and pubhshed in the

~ Twentieth Annual Roport of the Commissionor of Labor in 1905,
" The data for that estimate wore sccured by agents of the Burcau' of

Labor from prison officials, foremen, contractors, Jesseos; and from-
employers of free labor in- tho loeahtms in:which convicts were om-

ployed.. As a result of this survey, it was found from a total number

of 111 estimates in regard to hlghway construction in the States of-
* California, Connectlcut ~Florida, Goorgia, Kansas; Michigan, Minne-

- sota, Mlssourl Now Jersey, Now Moxico, New Y01k North Carolina,

Oregon Pennsylvanla South Carolina, Toxas Vu'glma Washmgton )
. and the District of Columbia, -that the labor of 3,522 convicts was .
* equlvalent to that of 8,481 free laborers. of average sklll Workmg the:
. same number, of hours per day. ' But that such general estimatos
~aro of little: valuo in - the consideration of particular: cases is well
;xﬂlustratod by tho fact. that if tho. estlmates for the States of Cali-

= ‘1n other States the work done under the State—use system, the: only ,

L laborers are exceptionally low or the efficiency of such labor excep- -

'tlons of ‘the" ‘samo road- where conditions might be. assumed-to ;be o '



