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SUMMARY OF THE ARIZONA CONSUMER
FRAUD ACT

The Act Generally

{

-~ The Arizona Consumer Fraud Act was enacted by the Arizona
Legislature in 1967 and is set forth in Arizona Revised Statutes
§§ 44-1521 through 44-1534, The full text of the Act appears later
in this brochure, A

- The ;Consumer Fraud Act is enforced by the Attorn‘eyeGenerel
and by County Attorneys who have been delegated enforcement
authorlty by the ‘Attorney General. Enforcement of the Act is
accomplished through the investigation of ‘complaints filed by
consumers, by the filing of enforcement actions against persons

.who have v10lated the Act and through public education designed’
to educate consumers on how to avoid ‘becoming the victim of
fraud. In an enforcement action brought by the Attorney General,
the State may obtain from a person found in violation of the
Act civil penalties, restitution payments to the victims and court
orders -preventing the fraud from continuing.

Transactions Covered By The Act

The Arizona Consumer Fraud Act applies to almost every kind
of consumer transaction. The Act is applicable to the sale or
advertisement of any ‘“merchandise.” Merchandise is broadly
~ defined to include any. objects, wares, goods, commodities, in-

tanglbles, real estate or services. As can be seen from this defini-

tion, the Act covers everything from the sale and advertisement
of cars and: refrlgerators to the services of a plumber or a.
Iawyer

What is Consumer Fraud

Any deceptlon false -statement, false pretense, false promlse
or misrepresentation: made by the ‘seller or-advertiser of mer-
chandise ceynstitutes fraud under the Act. In addition, if a mer-
chant conceals, suppresses or fails to disclose a material fact
with the intent that others rely on such concealment, supression
or nondisclosure, the merchant has also engaged in. fraud under
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the Act. For example, if a car dealer sold a used car which he
knew could not be safely driven, it' would not only be a violation
of the Act for him to state that the car was in good shape, but it
would also be a violation if he failed to dlsclose the fact that the -
car could not be safely driven. ’

Remedies Available Under the Act

In an enforcement action brought by the State the State may
be awarded up to $5,000.00 in civil penalties for each violation
of the Act. In a state action, the court may also award restitution
to victims and may enter orders preventing the violator from en--
gagmg in similar conduct in the future. A private citizen may also
bring an action under the Consumer Fraud Act and, if he pre-
vails, obtain full restitution and attorneys’ fees. A private citizen’s:
lawsuit, however, must be brought wnthm one year from the date
the claim arises.

Reportmg Consumer Fraud

lf you belleve you have: been the victim of ‘consumer fraud,
you should first contact the company in writing and specifically
request the relief that-you feel is appropriate. /If the company
does not resolve your problem you should file a complaint with
the ‘Attorney General by calling the FRAUDLINE. Even if the
company resolves your complaint-but you belleve the company
acted delnberately and may be ‘engaging ‘in- ‘the same conduct
with other consumers, 'you may be able to protect others by
flllng a complalnt with the Attorney General.

In view of the Iarge number of complalnts recelved by the
" Attorney General, not all complaints can be. investigated: fully.
However, all complaints are reviewed by the Attorney General’s
staff. Many of those complaints are ‘thoroughly investigated and
result in enforcement actions against the violators of the Act.
If you file a complaint with the Attorney General, you will  be
advised by the office as to the status of your Complaint. Should
you have any questions, you may-call the FRAUDLINE to ascer-
tain the current status of.your complaint. Even if the Attorney
General is unable to do anything with your complaint, the filing
of ‘that: complaint provides the office with ‘extremely ‘valuable
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mformatlon concerning consumer problems in the marketplace
and the identity of those merchants who may be engagrng in
fraudulent conduct

ARIZONA CONSUMER FRAUD ACT

Arizona Revised Statutes, Titlé 44, Chapter 43, Article 7
. Section_s 44-1521 through 44-1534

'§ 44-1521.  Definitions
In this article, unless the context otherwise requires:

1. “Advertisement” includes the attempt by publication, dis-
semmatlon solicitation or circulation, oral or written, to induce
directly or indirectly any person to enter into any obligation or
acquire any title or interest in any merchandise.

2. “Attorney general” means the attorney general of Arizona
or his authonzed delegate :

. “Authorized delegate’” means any. attorney, mvestlgator or
admlnlstratlve personnel employed by the-attorney general and
so-designated, and, when requested by the county attorney. and
“authorized by the-attorney general may include similar personne! -
employed by the. several county attorneys of this state.

“Examlne” means the inspection, study or copying of any |
account book,-document, merchandise, paper or record

5. “Merchandlse means- any ob]ects wares, goods, commo-
dities, .intangibles, real estate, or serwces '

6. “Person’” means any-natural person or his legal representa—
tive, partnership, domestic or foreign corporation, and company,
- trust, business entity, or association, any agent, employee, sales-
man, partner,‘offlcer dlrector member, stockho!der, assomate-
or trustee,

7. “Sale” means any sale, offer for sale, or attempt to sell any
~merchandise for any consideration, including sales, leases and
- rentals of any real estate subject to any form of deed restriction
imposed as part of a previous sale.
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§ 44-1522. - Unlawful practices; mtended mterpretahon of
provisions -

A. The act, use or employment by. any person of any decep-
tion, deceptive act or practice, fraud, false pretense; false prom-
ise, misrepresentation, or concealment, suppression or omission
of any material fact with intent that others rely upon such con-
cealment, suppression or omission, in connection with".the sale
or advertisement of any merchandise whether or not any person
has in fact been misled, deceived, or damaged thereby, is de-"
clared to be an unlawful practice.

‘B. It is the ‘intent of the legislature that, in coy‘nstruing the
provisions of subsection A of this section, that the courts may
use as a guide interpretations given by the federal trade com-
mission and the federal courts to §8 45, 52 and 55(a) (1) Title 15,
US.C.A, of the federal trade commission- act.

44-1523. Exemptibns

Nothing contained in this article shall apply to the owner or
publisher. of ‘a newspaper, magazine, or other publication of
printed matter wherein such advertisement appears, or to the
owner or operator of ‘a radio or television station which dis-
seminates such advertisement when the owner, publisher, or
operator has no knowledge of the intent, design, or purpose of
the advertiser.. Further, nothing contained. in this article shall
apply to any advertisement which is subject to and complies with
the rules and regulations of, and the statutes admlmstered by the
federal trade commission. -

‘ § 44-1524. Powers of attorney general

“A." If the attorney general has reasonable cause to believe
that a person has engaged in, is engaging in or is about to en-
gage in any practice or transaction which is in violation of this
article or order ‘or assurance of discontinuance entered under

- this article, he may:

1. Requnre such person. to file on such forms as he prescrlbes
~a statement or report in writing, under oath, as to all the facts
.and circumstances concerning the sale or advertisement of
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merchandise by such person and such other data and rnforma-
tion as he may deem necessary. : :

2. Examine under oath any person in connectlon wrth the sale
or advertisement of any merchandise.

3. Examine any merchandlse or sample thereof or any record

- book,’ document account, or paper as he may deem necessary. '

4. Pursuant to an order of the. superror court, impound any
record book, document account, paper, or sample or merchan-
dise material to such practice' and retain the same in his pos-
session until the completion of all proceedmgs undertaken under
th|s article or in the courts. :

' B. This section does not prohibit the attorney general, from

‘mvestrgatron of violations of this article including requestmg a

person to respond to a complaint filed against him. A person
cannot be compelled to comply with a request.to respond to a
complaint except in accordance with § 44-1527. -

§ 44-1525.  Confidentiality of information or evidence

_All_information. or evidence, provrded to the attorney general
shall be confidential and shall not be made public unless in the
judgment of the attorney general the ends of justice and the pub-
lic interest will be served by the publication thereof, provided:

'~ that the names of the interested parties shall not be made public.

§ 44-1526’._ Subpoena; hearing; rules and regulations

A. ‘To accomplish the objectives and to carry out the duties
prescribed in this article, the attorney general,” in addition to
other powers conferred upon-him by this artrcle ‘may:

1. Issue subpoenas to any person.
2. Administer an oath or affirmation to any person.
3. Conduct hearings in aid of any investigation or inquiry.

4. Prescribe such forms and promulgate such procedural rules
and regulations as may be necessary to enforce the provisions
of this article, which rules and regulations shall have the force

. of law. Such rules and regulations shall not be rnconsrstent with

the provisions of this article.



B.. The attorney general shall serve a.demand or subpoena
in accordance with one of the following:

1. Service within or without this state in the manner pro-
vided under applicable law or rules of procedure for the serwce
of a summons and complaint in-a civil actlon

2. On a natural person by delivering the demand or .subpoena
or by mailing the demand or subpoena by registered mail to the
person at his last known place of business, resrdence or both,
‘ wrthrn or without this state.

3..0n any person other than a natural person by. delivering
the demand or subpoena or by mailing the demand or subpoena

by registered mail to the person authorized or permitted by law.

~-to receive service of a complaint and a summons in a crvrl
action.

4 Service as the superior court may direct.

§ 44-1527. Failure to supply mformatlon or obey subpoena;
hearmg ‘

A. If any person fails or refuses to fully- comply with a de-
mand or any subpoena issued by the attorney general under

§ 44-1524 or 44-1526, the attorney general may file a petition with
the superior court and, after notice ‘and hearing.on the petition,
request the following orders until the person complies with the
demand or the subpoena:.

1. Adjudging such person in contempt of court.

2. Granting injunctiVe relief, restraining the sale or advertise-

ment. of merchandise by such person which is the subject of the

investigation. - ‘
3. Granting such other relief as the court may deem proper.

B. . If the court determines that the attorney general has rea-
sonable cause to believe that the respondent has engaged in, is
engaging in or is about to engage in any act, practice or trans-
action which is in violation of this article or order or assurance
of discontinuance entered under this artlcle the court shall grant
the approprlate relief.



'C." If the attorney general determines that disclosure to the
respondent of the evidence relied on to establish reasonable

. cause would not be in the best interests of the investigation, he

may request and the court may examine the ewdence in camera
and thereafter make its determmatlon

§44 1528. Remedles mjunctlon other rellefs recelver

A. Following an investigation made pursuant to § 44-1524 and.ﬂ

- when it appears to the attorney general that a person has engaged
in, or is engaging in, any practice declared to be unlawful by
this ‘article, he may seek and obtain in an action in a superior
‘court an injunction prohibiting such person.from continuing such
practices -or -engaging therein-or doing any. acts:in: furtherance
thereof after appropriate- notice:to such person.Such notice

shall state generally the relief sought and be. served at least.

forty-eight hours-prior to the hearing of such:action. The ‘court

may make such orders. or judgments as may be necessary. to .

prevent the use or employment by a person of any unlawful
practices, or which may be necessary to restore to .any person in

interest. any. monies or property, real or persona! which may

have been acqunred by means of any pract;ce in thlS article
declared to be unlawful mcludmg the appomtment of a receiver.

‘B. Followmg an mvestlgatlon made pursuant to § 44- 1524 and

when it appears to the attorney general that a person has en-

gaged in.or is engaging in-a practice declared to be unlawful
by this article and that such person is about to conceal his
assets or his person or. leave the: state; the attorney general may
apply to the superior court, ex parte, for an order: appointing a
receiver of the assets of such person. Upon a showing made by
affidavit.or other evidence that such person has engaged in or is
engaging in a practice declared to be unlawful by this article and
that such person is about to conceal his assets or his person
or leave the state, the court may order the appointment of a
receiver to receive the assets of such person,

§ 44-1529. Powers of receiver

- When a receiver is- appomted by the court pursuant to this

‘artlcle he shall have the power to sue for, collect, receive, or -
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take into his possession all- the goods, and chattels, rights and"
credits, monies and effects, lands and tenements, books, records,
documents papers, choses in action, bills, notes and property
of every description, including property with which such property
has been mingled if it cannot be identified in kind because of
such commingling, and to sell, convey, and assign the same and
hold and dispose of the proceeds thereof under the direction
of the court. Any person who has suffered damages as a result
of the use or employment of any unlawful practice, and submits
proof to the satisfaction of the court that he has-in fact been
damaged, may parthlpate with general creditors in the distribu-
tion of the assets to the extent he has sustained out-of-pocket
losses. The court shall have jurisdiction of all questions arising
in such proceedings and may make such orders and enter such -
judgments therein as may be reqmred ‘ o

§ 44- 1530' Assurance of dlscontmuance of unlawfu‘l practice

ln the enforcement of the provus:ons of this article, the attorney .
general may accept an assurance of discontinuance of any act
or practice deemed in violation of the provisions of this article
from any person engaging in, or who has engaged in, such act or
practice. Such assurance may include a stipulation for the pay-
ment by such person of reasonable expenses incurred by the

- attorney.general or as restitution to aggrieved persons,: or both.

Any such:assurance shall be in writing and shall be filed with and
subject to' the approval of the superior court of the county in
which the alleged violator resides or has its principal place of
business or in Maricopa county. A violation of such ‘assurance
within six years of the filing thereof shall constitute prima facie
proof of a violation of the provisions of this article. Such. assur-
ance of discontinuance shall not be considered an admlssmn of
a violation for any purpose )

§44 -1531. V|olat|ons civil penalties

A. If.a court finds that any person is w1|fu|ly usmg or has
wilfully used any act or practice declared unlawful by § 44-1522
of this article, the attorney general upon petition to the court
may recover on behalf of the state a civil, penalty of not: more -
than five thousand dollars per violation.
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B... For purposes ofthis\\“section, a -wilful violation occurs
when the. party committing the violation knew or should have

known that his conduct was a violation of § 44-1522 of this =~

carticle.

§ 44-1531.01. Revolving fund; : use of fund

A. There is established a consumer protection-consumer
fraud revolvmg fund to be admmlstered by the attorney general
under the conditions and for the purposes provided by this
section, Monies in the: fund up to the amount of twenty-five thou-
sand dollars are exempt from the lapsing provisions of § 35-190.

B. Any investigative or court costs, attorney fees or civil
penalties recovered for the state by the attorney general ‘as a.
result of enforcement of either state or federal statutes pertaining
to consumer protection or consumer fraud, whether by final
judgment, settlement, or otherwise, shall be deposited in the
fund created by this section, except that such costs; penalties
- or fees recovered by a county attorney shall be retained.in such
county and utilized for investigative operatlons for consumer
protect|on in such county.

C. The monies in the fund shall be used by the attorney
general for consumer fraud education and investigative and
enforcement operations of the consumer proteotlon division, ex-

- ‘cept that no monies in the fund may be used to compensate or

“employ attorneys except where necessary to collect monies due
© under judgments entered pursuant to this article.

D. On or before the fifteenth day of January, April, July and
October, the attorney general shall cause to be filed with the -
governor, with copies to the assistant director for finance, the
president of the senate and the speaker of the house of repre-
sentatives, a full and complete account of the receipts and dis-
bursements from the fund in the previous calendar quarter. The
- auditor general shall audit the fund once each fiscal year.

E. On or before the fifteenth day of January, April, July and
October, each county attorney who retains monies pursuant to
subsection B of this section shall provide the county board of -
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'supervisors with a full and complete account of the receipts and
dlsbursements of such monies in the prewous calendar quarter.

§ 44-1532.  Violation of order or |njunct|on' penalty

A person who violates any order or injunction issued pursuantf
to this article shall forfeit and pay to the general fund of the
State of Artzona a civil penalty of not more than ten thousand
dollars per violation. For the purpose of this section, the superior
court issuing any order or injunction shall retain . jurisdiction,
-and the cause shall be continued. In such cases, the attorney
general acting in the name of .the state may pet|t|0'1 for the
recovery of civil-penalties.

§'44-15,33. ‘ Clialm/s no_t‘barred

A. The provisions of this article are in addition to all other
causes of ‘action, remedies and penalties available to thlS state,

- B. The prowsmns of this article shall not bar any claim
against any person who has acquired any monies or property,

real or personal, by means of any practlce declared to be -

'unlawful by this article.

§ 44-1534.. Costs recoverable

In any action brought under the provisions of this article, the
‘attorney general is entitled to recover costs, which in the dis-
~ cretion of the court may mclude a sum representing reasonable
: »attorney s fees for the services rendered for the use of the state.
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