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STATE CERTIFICATION BOARD RESOLUTION #2-48

A Resolution adopted by the State Certification
Board, State of Arizona, dealing with revenue bond
issues by the Arizona Power Authority pursuant to
the Arizona Power Authority Act of 1944, as amended.

Preamble

WHEREAS, an agency of the State denominated "State
Certification Board of the State of Arizona" was created

and established by Ch. lggé_gggglar Session Laws 21,
(S.Qv 38, P, 3603 R.C, 1088, Sec. 34163 Par. ) 7 ACA
4938), and

WHEREAS, saild Act was amended with respect to
jurisdiction, functions and personnel by Sec. 14 of the
Arizona Power Authority Aet of 1944, es amended, by House
Bill No, 38, 18th Legislature, Second Special Session,
1947, whereby the Governor of the State of Arizona is made
an ex-officio member and chairman of said Certification
Board and whereby said Board as established consists of
the Governor of the State of Arizona, the Attorney Gener-
al, the State Engineer and the Superintendent of Banks, and

WHEREAS, said Act as amended provides that the
Board shall be authorized to formulate, adopt and promul-
gate necessary rules of procedure, regulations for the con~-
duct of ite affairs and the discharge of its duties under
said Power Authority Act, and

WHEREAS, a majority of the members of said State
Certification Board of the State of Arizona have duly met
pursuant to regular call of its Chairman for the purpose
inter alia, of establishing and promulgating procedure,
rules, regulations and requiremenis deemed necessary and
essential for discharge of iis duties in its consideration
and action respecting proceedings on Revenue Bond Issuance
within its Jjurisdiction.

NOW THEREFORE BE IT RESOLVED: THAT THE FOLLOWING RULES,
REGULATIONS AND REQUIREMENTS SHALL GOVERN AND CONSTITUTE
THE PROCEDURE ON HEARINGS AND BOARD ACTION RELATING TO AND
RESPECTING ARIZONA POWER AUTHORITY REVENUE BOND MATTERS
BEFORE THIS BODY, AND THE SAME ARE HEREBY FROMULGATED FOR
THE GUIDANCE OF ALL CONCERNED:



RULES AND REGULATIONS OF THE STATE CERTIFICATION
BOARD, DTATE OF ARLZONA, GOVERNING HEARINGS AND
ACTICEE RELATING TC AND BESPECTING ARIZOMA POVER
AUTHORITY BOKD IS8UES.

Requisitions for approvel of the issuance of revenue bonds

by the iriszona Power Authority, pursuant to the Arizons Fower Authe

ority Aet of 1944, av amended, shall inelude and consist of:

(1) Petition signed by the Authority Commission Chairmen and

attested by the Authority Commission Seeretary, under seal of the
Authority, containing & concise statement of the kind and deserip~
tion of the propesed wrks, fecilities or projects for which the
Authority jroposes 1o issue any revenue bonds; also statement of
amount oL bonde proposed for issuance, type and clase of bonds,
time end propesed method of issuance and sale; maximum rate of
interest, and where pertinent, meximum engineering and or iegal
fees ‘u'.m. Proposed to be pald in connection with said bund
issues, Al

(2) Requisitions may request approval of s bond issue com

prehending an entire plan or system or for construction or acquis-

ition of any single or jJoinmt project, section, station or other
Taeility of any related electric system or plan jroposed for ultie
wate integration and completion.

(3) Reguisitions or documents and records in connection
with any present or anticipated bond requisition may be filed sime-
ultaneously or seriatim, Provided that all pertinent records and
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. documants shall be filed not less than ten (10) days revious

%0 the tine set when and i & hearing is required and ordered.

o (4) Upon permission of the Soard; any documents, records,

M1uwommumb¢MMrmmnhut

(10) days mﬁm %0 the tine set for finel hearing.

(6) There shall be attached t¢ saild petition, or filed

separately, the following exhibits:
(a) Certified copy of plan or progras formulated for
the practicaly equable and economic utiliszation of elec~
tric power within the supervision and eontrol of the
Authority found necessary and adepted for the service
of any community or territery of the State.
(b) Certified copy of finding by the Authority that _
all other practical methods, plans or precedure for Linan-
¢ing ol works or projects by sald Power Authority after
diligent investigation have been found inadvisable, ine
adequate and impracticel and that the financing of such
works or projectsa by the lssuance of revenue bonds 1s
negcessary and for the best interests of the public.
(e) Certified copy of finding by the Authority that,
after due consideration and investigation, that certain
plan or program mentioned herein adopted by the Authority
is necessary, feasible, unburdensome and econvaically
soundj that the works, projects snd facilities contem~
plated shereby and the whole, and all parts thereof,; will
be self-financing end liquidating within the peried pres-
eribed by sald Power Authority Act.
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(4) Certified copy of finding by the Authority that

it holds power purchase conitracts in accordance with

the provisions of the Power Authority Act suificient

in the judgment of the Authority, to insure all neces-
sary iiscal reserves, operation cosis, maintenance and
depreciation charges and payment of principal and inter-
est of any bonds appertaining to or reapecting any pro-
posed plan or progrem, project or feeility invelved,
within & peried not exceeding forty years ifrom date of
bonds proposed for issusnce.

(¢) Engineer's report comprehending: (1) Lngineering,
economic and finaneial data relsted to sny proposed bond
issue; (&) Hap of propesed lecality or territory to be
served) (8) Yhere preactical and essential to complete
any requisition, pertiment drawings, plans md outlines
illuminating preposed project, works or facilitiesy (4)
Sueh caleulations, sussaries and information as the Authe
ority may deem helpful to an understanding of the re-
quisition fileds

(1) The time and place of hearings or conferences shall
be fixed by the Soard Chalrman within not less than twenty nor .
more than thirty days after the filing thereof,

(&) Prehearings respecting any particular document, feature,
incidentel matter or any separable part or portion of any requis-
ition way be ordered and held whenever the holding of such
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prehearings 6hall be deemed by said Board conducive to the ex=
pediting of a finsl hearing.

(3) Hearings may be adjourned or continued from time %o
tmmmmmgpmunuw.mm:uumm
stances Jusiifly, »

(4) The Chalrman may fix a time and place for any eonfere
tnces between tihe Board end the Autherit, respecting proposed
bond issues within the time jrovided for the calling of Board
meotings and without any previcus notice or formal setting of
such conferences,

» IOTICES, TUBLICATIONS AND APPREIBANCES

(i) Upen the Tiling of requisition for approval of proe
posed bond issue and the fixing of the time and place of hear-
ing the AQWri‘w shall cause % be published twice in some news-
paper of general circulation in the Suvate, notiee of the filing
of such requisition and the time and place fixed for the hearing
thereon and shell thereafter file proef of such publication.

(28) BExeept in cases where qualified third parties, as de-
fined hersin, are entivled 1o be heard, mo publication notice of
pre-hearing shell be required. Yhere there are qualified third
parties entitled to be heard, those shall be notified inm writing
ter (10) days previous t seid hearing unless said parties shall
waive the giving of notiee of the time of hearing.

(3) Notice of Hearing shall be substentially as follows:



PEFORE BOARD OF CERTIFICATION OF THE ETATE OF ARIZONA

In The Matter ¢ The Application

of the Arizona Power mghﬂ. ty for :
issuance of revenue bomis pursuant NOTICE OF HEARING
t¢ Arizona Power Authority Act; 1844,

a8 amended. : ; .

e

TO VHOM THIS ROTICE MAY CUKCERN:

: liotice is hereby given thatl & Hearing will be held
in the above entitled matter at the office of the Htate Certi-~
fication Board of the staie of Arisona st its office in the
Capitel Bullding, FPhoenix, Arizona, at ____ Asiley

GTATE CERTLFICATION BUARD,
STATE OF ARLZOBRA

W‘Ew

(4) The Arizona Power Authority and auy other parties or
persons entitled to be heard st any hearing, in addition to the
Arisona Authority, the following perscns may appear and appeer-
ances may be in person or by representative:

(a) Any person holding an eriginal effective groposal
or agresment made with the Power Authority relating Lo
or concerning the handling, sale, control or disposi-
tion of proposed lssvance of Authority kevenue Bonds;
(b) Any persen who shall bave jrevicusly made an offer
or bid in good faith for the purchase of Autbority boends
pursuant to and in accovdance with any published ine
vitation for bids by said Authorityy () Any distride
utor holding compleved effective contract with e
Arizona Fower Authority for electric power service %o
-0



be directly served over an identified Wransmission
line or ether facillty proposed by the Authority,
who #hall have filed an sppearance before this Hoard
not less than ten (10) days previous %o date of hear-
ing, setting forth a suifficient special interest as
deseribed by this paragraph.

(1) The basis of jurisdiction of the State Certification
doard of the State of Arizcna shall be as declared by paregraph
75-447 4CA, 1938, ae amended by House Bill Ko, 38, luth Legle-
lature, fecond Special Session, 1947, amending Seetiocn 14 of
the Arizons Power Autherity Act of 1844, as amended.

(£) Matters within the jurdsdiction of the Arizona Power
Autherity, as presoribed by the Arisona Power Authority Aet of
Mo a8 smended, and the Authority Hules of Practice and
Frocedurs sdopted thereunder by sald Power Autherity Commission,
shall be observed by this Board - including but not limited
hereby, to jegtions 3; 8§, and 14 of sald Act and "the Jjuris-
diction of the Authority over the matters entrusted to it shall
be exclusive, and its findings of faet, if supported by a pre-
ponderance of the evidence and not arbitrary, capricious or
unressonable, shall be eonclusive.”

(3) The jurisdiction of the Board, if the facts and
circumstances Jjustify,; shall extend to:

(a) Subsections “(a)h “(B)” and "(e)", fection 4,

Artiele 11X hereof, if the allegations of the appearsice
-G '



statements filed by parties entitled to enter an appear-
ance,; warrant consideration by this Board.

(b) The adequacy, weight and sufficiency of the requis-
ition contents to meet compliance with the reguired alle-
gations of such requisitions.

(¢) The adequacy and sufficiency of required exhibits to
comply with the reqguirements respecting same.

(d) The adequacy, weight and sufficiency of any other
proof which the Authority may elect to offer in support
of its requisition.

V. WITNESSES, EVIDENCE AND PROQF

(1) Pursuant to Section 2 of the Arizona Power Authority
Act, 1944, and the Statutes of Arizona - particularly Par. 23-305
ACA, 1939, oificial exhibits, findings, declarations and documents
of the Arizona Power Authority, duly certified by its Chairman and
Secretary and under its seal, prescribed or required under requis-
ition procedure, shall be received és prima facie evidence of the
relevant recitals, facts, matters and things therein contained.

(2) The hearing of evidence and receipt of proof's shall be
confined to the matters and things within the jurisdiction of the
State Certirication Board.

(3) Evidence, depositions, attendance of witnesses and sub-

peoneas shall be governed by Articles IV, V,and VI, "Rules of

Practice and Procedure" of the Arizona Power Authority, modified to

meet the requirements of these regulations and the conduct of
these hearings.
(4) Stenographic record of hearings may be had when order-

ed by the Board pursuant to request of the Authority, or a duly
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qualified party, under Article III of these Rules. The person
requiring such stenographic report shall arrange for same and
shall be responsible for all charges and costs in connection there-
with.

VI. CONDUCT OF HEARINGS

Hearings before theBoard shall proceed as follows:

(1) Unless waived by the Board, the Authority shall cause
its requisition to be read and shall tuereupon offer such exhibits
as may be necessary under requisition requirements.

(2) The Authority may make such statement or offer such
other proof as it may deem necessary in support of its requisi-
tion.

(3) Qualified parties under "(a)", "(b)", or "(e¢)" of
Section 4, Article III hereof may thereupon offer such proofs
as are pertinent, relevant and material in support of the war-
ranted allegations of their various or respective statements
previously and duly filed with the Board.

(4) Any qualified party entitled to appear, who may ques-
tion the adequacy, weight or sufficiency of any proofs presented
by the Authority, shall carry the burden of proof.

(5) The Authority shall have the right to offer any matters
in rebuttal which it may deem necessary or advisable and shall

have the right to open and close hearing proceedings.

(1) If by said re.uisition, exhibits and hearing, the
Board finds:



(a) That the Authority, pursvant to Section § of
the Power Authority Act, has duly sdopted a plan
for the practical, equable and economical utiliza-
tion of all or any estimated portion of the electric
power placed in its nupoi-viaiea and control;
(b) That the Authority, puumt; to Section 14 of
said Act has found it unin:ry. convenient and ade
visable to issue Asuthority revenue bonds to carry
out said plan or program and that other financing
methods or procedure are inadvisable, inadeguate ar
insufficient for the accomplishuent of any twransmis-
sion lines, project, work or facility contemplated
by said plan;
(¢) That pursuant to gection 4 of sald Fower Author-
ity Aet said Power Authority, after due consideration
and investigetion, has determined and found that said
plan or propusal is feasible, economical and scundj and
(d) Thet said plan or program with its works, proj-
ects and facilities will Le self-financing end self-
liguidating within a peried of not more tham forty
Jearsa; |
(e) That pursuant to Sectiong 3 and 14 of said Fower
Autbority AGt the Authority has found that it has,
previcus to the date set for hearing, completed plans,
oam_rwu or arrangements for securing electric power
and procured purchasers for electric power proposed
-



Lo be sold, furnished, wheeled or handled under said
propused plan or yrogrem, in accordance with the jwoe
vielons of ssid Act, adeguate in the Judguent of the
Authority to insure all necessary fiscal reBerves, :
operation costs, maintenance and deprecistion chargea,y
and peyment ol prinecipal and interest of any bends
appertaining to or respecting said jroposed plan or
program, and Lhe projects and fecilities contemplated
Lherehy;
(£) That all comdivions precedentes required by said
Yower Autberity Act bave been fulfilled, andj
() Thet the bond requisition as filed by the Authore
ity, and the exhibits or any preof offered in suppert
0% said requisition, meet the requirements of said
Arisona Fewer Authority set and of these Zules and
Hegulations, then this GHoard shall approve said proe
posed bond nim or isesues as prayed for in sueh
requisision.

If the Board finde that any essential part, feature

or allegation of sald requisition Las not been sustained by
sald requisition and by we exhibite or roofs offered in sup-
pore therecl, such insuificlent or incemplete part or portion
of sald requisition may be tentatively denied or disproved
pending further action by said irisons Power Authority.

(8) If the Board finds that ne sudstantial part of said
requisition meets essential requirements or is ot sustained,
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elther by exhibite or proof offered in support thereef, and no
Justiriable resscns for smendments are offered by the Authorivy,
it 'may disprove said requisition in ite entirety,

(4) The rejection of any document or report, or the COon-
tents thereof, or the rejection of an entire reguisition shall
not preclude the filing of an amended reguisition and amended
documents , reporis, statistics, plens, maps or other rvcords,
or the nmuqﬁtm mtmﬁm of any smended or altered bond
iroposal,

(8) On final conclusien of the hearing the Soard shell
make and enter ite Tindings in writing ent shall make and enter
suah mrummpm:mnuwmuuuuwu
necesaary o carry out seld findings sand to express and grant
approval of and for sald projosed bond issues.

Yille COBTS
Upen conciusion of proceedings under any requisitien
filed by the Authority the Jeeretary shall bill said Authority
for the costs »rwmmum‘mmmuq
blications or notdces published or wade in bebelf of the
Authority; or the Autherity sey seke sush payments direct to
whe parvies concerned,

These Hules and Regulations way be amended - without
prejudice 1o mavters relating to any pending requisition er
hearing, ot sy meeting of this Board by mejority vote therecl
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or b;r;.ffnu of three members of sald Board at any regular or
special meeting on ven (10) daye previous written notice of
proposed smendment .

PASBED AKD ADCGPTED this day of Hovember; 1048,

~ Chalrsan
ATTEST:
Thecretary
s % 000 +% *
| SE2BIIEICA2E

1 HERESY CERTIFY that at a rly assembled and
duly called meet of the members of dtate Certification
Board, State of Ar ‘ }W r‘m at‘nn ntf:u “t.!n TR

’m e § & eocne a « on
Roveaber, lﬂi. a% which meeting all duly qualified Besbers
were pru;:*:, y abwa.;nd tor:go Rules m nmu?'
were unanlmously ayprev sed adopte regular
filed in the Records of u?mg;:u Certification Board.

Teecretary : .
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