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INTRODUCT ION

.

e and local governments In Arizona, like those in
tes, have grown and expanded to meet changling conditions
e new serviceg without benefit of any comprehensive
pre-arranged plan, City govgrnm%ﬁﬁ has not yet come to be a

ma jor problem in the stste, and adequate constitubional basis
probably exifts for coping with any situstion which is likely

to develop in that file nt

Our sta
the other stsa
snd to provid

14, In our state and county governments,
however, we seem to have the typleal decentralized and irresponsible
Qwaafi/uu*ana whiech e come to be the common heritage of most

i
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of the stabtss
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Certain movements which have sbarted dur since the
war period, directed toward reorganizing and g state and
counby gGV@fﬂm@ﬂﬁk, have been greatly stimul: - the tax
sonsciovaness, the budget difficulties, and nomic distress
whiich hsve been experienced during the past IFS. Lhese
movements have resulted in rather extensive ization of
state and county g anrnrrnt in many std es. ave slready
*%OUSed ¢ nterest and jige me achiv n Arizonsa,

And the tims secems to be rips I rther int &t dﬂﬁ
effect] ffovt in the direc of state and nty

reorgsnization here.
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The committee de 4 ] th t hn
been necessary, in ail ate nich sig sant reorganizations
have Deen maﬁe, that the aid and stimulus of intelligent, non=-
partisan organigzaticns of inﬁ@%eated Q?tizeﬁé groups be available
to supvort dmj encourage oa gislature who
are ﬂn?QLWbLe” in %cﬁ&mm} 1 ement s
in is aspect
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& lying the chief o
Jox lssses of sdminis
8 ficlo typey (2)

oF: e chief personnel
i 2} the agency the
s s tect to conf
= il by election

2
@

Ty
v

s

gUng eleven of the nel &
wbitut fic "y
nistrs ice rship
les of off are t ¥
] tate Le& Tk twenty-nine
& thelr nel appointment
e Governor slones abou sencies are
d by the Governor he Se in eonjunction.
agencieggofl administration a the electors
polle.

It is to be noted especially thal the bogrds and
LOWW;S%“*R coned f from three to eight w@mﬁwzs, usudliv
appointed by the Governor elther with or without the consent

of the Senate for overlapping terms varying from uw& Lo

fi
eight vears.

Viewed higtorically, Arigorstg administrative organigzstion
3&@“% a trend ﬁOW?Pd ever incressing agencles, crested
"opportunistically” in answer to demands resuvlting from the
statets developling conditic znd the insistence of var! ou
interests, GTigin&}ly Leven 1 sive Les v

. the Fir@t

ﬁrcwzo ed by the Constitution, ,
; itional ﬁﬁ@? have been cresthed.

"
s
Gn

Avrigzona State Leamsla?n vy 8041

By 1921 {(nine vears after admission ag & state) flfuym“Wu
distinet offices and agencies were in existence.© In December,
1924 {(after thirteen yvesrs more) sboutb 31&ty~n1ne adminisbra-
tive ageﬂc?u@ exist. Thus the trend to increase the total

has persisted. Governor Campbell remarked in 1981 that
"Little thought evidently was given, at the tide of their

crestion as to the effect their individual operation might
have upon the state government as a whole,®

T. A Tourth calfegory mignt be mencioned; thnat is, those
agencles subordinate to another administrstive agency,

s o

recelving 1ts chiefl personnel through appointment by the
parent agency. Eaamgies of this tyne are: (1} The Sunerinm
tendent of the Girl's Home ané the Parchas &g:mﬁ, appointed
by *be Board of Directors of State Instil

gident of the University of Arigons, an:

*..sg Z¥ele! {Q} the
ited by the

Ur Efers ty Board of Regents.

2. See %pccieﬁ Kessape of Governor Carpbell of February 7,
1921 to Fifth Arizona State Leglslature, Special Session,
Found in Messsges Blennial Veto =nd Special, Thomas E, Camp-=
bell, Governor of Arizona, Jan. L1, 1924 £6 Mar. 22, 1921,
np. 23 to 29,

Fe IDId., D27
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Considering personnel of these agencies, it is
spoarent that several hundred nersons Cﬁﬁ%ﬁitubLﬁg the statetls

administrative forces are employed, What semblance of
g "merit svetem" has been provided by whieh to reeruit,
examine, appdint, transfer, promote, F@m@’ﬁ”igég and retire

the statefs public adm1h~mtﬂative servants No rules pertaining
to a "mwerit system" of 61?11 gservice appe sr on the stetute

%ﬂ@kv, Onn the conbtrary, sn examination of budgets and sudits
and an ssr to the ground imé cate that ressons foreign to a
"merit system" of ela.gifi%ﬁ gervice dominate the fileld,

te (p

in

Has Arigzona g budget svatem? The snzwer 1is
the executive tvyre, By constituticnal grant

i)
ent, Arizona's
Governor has the "item veto" in appropriastion messures,4d
and by law of 19319,° he is wade responsible for the vreparation
and svbmiecsion of & buvdget, The State Pinanclal Codg of
1e22 supplemented and strengthened budgetsry progedure., ©

©

o ®

F. The Reviged Code 011028, Arigona, 2807-2613, .

€. Arizona Revised (ode, 1§88, 26142621, The purpose and
effect of the Financial Code was as follows: First, to abolish
all continving appropristions =rd svecial funmﬁ, except

those eXxpressly : second, to prcevide that all
expenses for every kind of std e agency not chsrgeable to one
of the twenty speciel funds named be naid out of the general
fund, and through approplations avthorized onlyv be the
appropriastion 0111; third, to ensct that imdifecﬁ revenue
could not be used, vnless a specific amount was aporopristed
from 1t eXcent ;“dt the proceeds of certasin ;mdlx@ci taxes
might be apportionsed in teto for the University of Arizons

and the highway acecount, without the amount spvropriasted
being specifled; twenty speclial funds named be waid out of

the gbne?11 aerprovrietion bill, at the end of the ourfanﬁ

A, Constitullion of Arizona, Art. Ves; S€C. 7.
o og

igcal vear efter the Legilsls uure sdjourned any halane
vnepent or unincumbered of an approprlation previocusly made
should lavse P return to the genersl fond, except that
balance of such aspvropriaticns made for the Univ Ity of
ALiAﬁme, the adeg, or for ?zi ing purpcses of natvre
31 be carried over znd in ensuing NEEER I
Callechan, (1027), ..., A%fzuna ceee .Ce B4R




/E ORGANIZATION
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these agencies
nistrative organ-
rly 211 independent
he subject to no
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Ve nges the power of
moo foR!

e f:fa fote
o o

Da

4
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cs full
NoOwWer: anization,
he is uthority.
By law 1 y for

il

ﬁuﬁ&@t makin £
wplane Unlifi zLTb b
independent an sgenclies ih immﬁggiblﬁ
and even 1f ia soaall the G@YE‘%uf is in no poslition
to carry out he carmot contrel the
O?Qanlzai§0ﬂ the work,

Third, it seems apparent that a csrefuvl and authéri-
tative surve A X functioning of the Arizons budgetb
system would he ben cisl, Answers to the following guestions
would seem nerbinents (1) Ts *he state budget svetem noﬁ
working because of (a) inertia of () ehifting
of rmeUﬁswh‘liLv ﬁwﬁgeﬁ Fjapw§uﬁ” {u) oo 21 %Guahbléc
and deadlocks; {a} solete marhinery and an%iQu~ ed methods
Of @Lﬂa “um&rnvert (2) Are stete officlals in many cases

isre g the budget vzeccgg or verforming it in a
p@?fwaﬁﬁﬁv marmer? {(3) Is "pas Qipj the bua} be¢ug vrsctised?
Oklahoma is a very good example of the wrecking of the hudget
svstem Dy political souabbling Then to be stressed ig the
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S%abbm—ug that eorrect gover tal orgenizstion ﬁhé methoés
are very essentisl to sovnd financisl planning
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“rLQLbigng itets administrative
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“Oqlﬁi 13

{?) Does ¥

result 1 15 sunt
work reo 13

and non fa

(4} Is 1

avatem

inally, let it be reealled that Governor Campbell in
e rether & s ning condemnation of the state's ade-
tive svsteme TO what extent is this true today?
the conbinuou the rnumber of adminis-
agencies tend the uvnwieldiness of the
e? Does not of iﬁuéﬁe%f tend to

£ de 3} ihe welfs cf the general

ih 33 sction ef 1ﬁﬁeviﬁU£?

&

snvz%e : not iM~osszale to ackhie
real economy and mf leiency without fundasmental reform of
gdministrative struectures and financial aumzmisﬁrati@n ?
In the words of Governor Campbell, ".., Experience demon=
strates in wmarnv instsnces thst ove machinery 1ls antigusted
ang our methods of sdministrstion cumbersome, unwieldy,
expensive, and Inefficient. ...The e¥vils resultent from
such a loss and vnbusinesslike system dally becowe more
manifest, Where there should be harmony, discord exists;
where there should be economy, there 1s extravagance; where
there should be effieiency, there is incapscity and a
slowing down of the machinery of govermment, In some
iﬁSﬁ&ﬂC@S, there 1s 8 patent lack of sufficient avthority,
and in others too much authority or the ineclination to
assume powers wnich should not rightfully be exercised. From
the standpoint of economy the situstlon is more vicious,
Duplicastion and overlapring are alwavs expensive, but doubly
g0 when thelir ramifications extend Into every form of state
emﬁeavor Practices which would never be countenanced by
vrivate business enberprises have grown to be fixed and
accepteﬁ hevits with ves., There is 2 woefuvl lack of coor-
dinstion snd our efforts =2nd services are disjointed, instead
of being commectedly applied for the common good."

ATTEMPTS IN ARIZONA TO KEORGANIZE THE ADMINISTRATIVE ORCANIZATION

Certain notable attempts to reorganize Arizonats admin-
istrative machine have been made, beginning in 1921, In his
biennial message to the 1921 Arizona State Legislabure, :
Governor Campbell recommended administrative consclidation,? |
He then secured Mr. A.E. Buck, a staff member of the New York %
Bureau of Munilcipal Research to prepare an administrative

:

reorganization plan for the state. On February 7, he

8. fGovernors Campbell's Sbeéiéf'heSﬁ O pitTEn Arizons
cit. 4, DD, 25=24

ge
State Legzsldu@fe, Feb, 7, 1921, See Op.

W
L

7. Ope ¢itey, DPpe £=9




submitted his plan to the Legislature accompanied by a
special message urging its adopbtion. This plan proposed to
consolidate almost forty shatutory administrabtive agencies in
eight debﬂrtmenhs, as follows:8 (1) Militsry Affairs; (2)
Finance; (3) Agriculture; (4) Public Welfare; (5) Public Works
and Buildings; (6) Reclamation and Irrigation; (7)) Eduecation
and Registration; (8) Labor and Industry. These Jdepartments
were to be admi@istered by single heads appointed by the
cherner and serving at his pleasure., A bill embodying

the 'vlan was passed by the Senate, but House Billigmbodying
the same plan a§§drsﬂuly died on the-calendar of the
Committee of the Whole House after beling favs?aaév reported

out from the committee to which 1t was refervelds” . (,

During the 1927 session of the Legislature, Mr. Elijah
Allen, a member of the House, introduced a bill (House Bill
No. 28) to provide for the reorganization of the state

administrstion, This bill was practieslly identieal with
the one introduced in 1881. This time it received favorable
schbion by the House, but wss defesated by the Senste,

e

In the Tenth melsﬁture {1938}, Senstor Pomeroy was
instrumentallin the sponseorship Oil nian for administrative
reorganization and consolidation, = Under this plan ten

departments were proposed as followss (1) Health and Welfare;
(2) Bxecuvtives; (3) Finance; (4) Husbandry:; (5) Conservation;
(6) Public Works; (v) Corporastions: {(f) Industrial Relations;
(¢) Public Utilities; It was similsr to the earlier plans

in that departmentalization was provided with single-hcaded
controls; apnointment oeiﬁg vested in the Governor, This
measure also falled of leglislative enactment,

. Among the objectlions raised agalnst such plansg in
Arizona are the Lallawing, (1) whe plan is too revolutlonsry:
(2) it will ereste too wany apnointive officesy (3) it
promises to lay the foundation for bWullding a politicsal
machine; (4) 1t will be more expensive Lo mainbaln,t

These objections in view of the experiences of states where
such plans have been in operation for seversl years, secem
to beg the guestion, for the most part. In relation

to these attempts at administrative reorganization, there
is evidence that they were accompanied by a lack of
sufficient favorable publicity; that was a lack of
sufficient intelligent ouvlic opinion to lend sufficient

"oush",

i 4

e

HISTRATTION FEORGANIZATION MOV} OTHER STATES

THE ADMII
Beginning with Illinois in 1917, more than twenty states

have adonted comprehensive plansg of state administrative

consolidation, Within the present era of depressed

ecomonie conditions, such stabtes as Kentucky, Colorado,

Jduced iIn thne Senaite as censte Bill
vnse 111 183: see JOﬂePa¢£ of the

of Arigons, 1821, The vlan itself may be
AL Veto and Svseais - -

al yero 8no speciul by Thos. E, Campbell,




9. 4n examinatlion of Journals of the Fifth Stste Legislature
of Avigona, 1221 reveals that the Committee of the Whole
House failéd t@ cast s vote of record on the messure,
However, Ae sek in hils ADMINISTRATIVE CORSCLIDATION IN

.

E GOVERD {4th edition, 1828) states that the Arizona
Senate pa&si@ the olan but it was defeated in the House by a
single vote,. ’ ’

0. Senate Bill No. 45 and House Bill Ho. 8
11, See Governor Campbell's Speclal Message of Feb. 7, 1921,
op. Bik., pp. 26=27
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for a four year In 1920 occurred a revision, sdding

&
four administrative

Previous to bl on ol nistrative Consolil=
dation Aect of 1919 SUPrve: necial agencies;
first by the Commis 13 Eeono Efficiency created
in 1212 hich reported in Hovemb 4; =and sscond, by
8 80 ttee of the Legilslature, which reported in
121% risions of the sct are as i1lows: (1) Crestio
of ents under conegbitutio ffilcers, and sixtee
des dual, brlr ads., These
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Washington

Governor Hert suthorized to have
drafted in 1920. The gcode 3
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were abollshed &ﬁ& ten mea} went: were crested., Hach
depsrtment is headed by a single officer, appointed
T o 3 3
& [ “

Governor with app:
with the ngepﬁﬁf

2

[/ [ (SR AR C),:“:j’ '_) OWET R,

B‘?‘ virtue of recomne:
Committee on Administrative
1919, & d@fiﬁité DRogram was
1 . The faaﬁureﬁ @F e pla

[e e
]
-

Reorganiz &gaﬁ in
board of contr
1218 sppointed
possibilities,

Tax Pavers Ass No ac

8 nrogram unbil oy 3%

passage of il i
a

frie b Jote

of the program W n
ﬁ@w%rﬁuemi&, Tt dirsctor Governor,
e tatratly ia by the
solon with a ts lmproves-

ﬁammi@s:una
make=shift, wh

enci @s, resary

TR

;("‘s

-
P
[
9} .
oo

=1
jie

P o
Foad)
ot
[¢8]

Ny
o
poud
®

oo




-10-

e

a
r

D e 0
ERN v oo
PR AV w i SR
m, [@2RE IR
O @ O @
D 4O F g
BE @y a0 2
or-f i B :
S og 3
IS RLORE R il 4 o
wd et 0 D @&
o .Au“n.f@ 3 ‘
w.w% cm.!._ s M. = L
o 2 Gy
: = s o ¢
o 5 & m
AM w5} ] MU
O o & -t
) g
q[rw s«“ @®
ed
L) &
Py o o 3
i A" > :
w wu @
© c -y +
¢ @ E L2
o @ &
‘U Lol
FE t @
s D e O .
-4 7o ”

G

[V
Py D @ e

>

i

o

A Yo,
Lis

the

5 R
GO me

Ruck

of

®
et 'O ®
B e
D o E
B @O
S Al
ot 4]
@ (7

A

o T T
i b;f’ wl'e
>

21

al

Y
;

e

o

Ssee

&
@O R
m nmtu ap}
o @ Wi
@ =
fiq @ o

¥

1




[N

b P e BT
(ST S

&
) I
ag
¥ s 1Eav!
GOsTO8 commliss
provided; (3} ssl r
(4} sze re bulg f c
i e ove COeS8GY.
s} & . ; zation now stands,
: jusblce, public
internal a affairs, agri@mlhb:w
g waters, laboer neelthy hi g
11 fare herty and &t nes
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by the Governocr with the et

Minnesota

In 1213 the CGovernor of m;hﬂe“ﬂfa appolnted & commission
which conducted a study of the =4 : sion of the state,
In 1914 this commrission published Lwo reports recomrend ing
administrative consolidation and the sdoption vl i blhdgét

syatem, Nothing was schieved in ?aa way of adoptlon untill
1925 after a second survey and study, this time by an interim
commission of the legislature. The reorganization act of
1925 establishes an executlive council and thirteen depsrte
mente, as follows: (1) Administration and finance:; (2) con-
servation; (3) dalry and food; (4) agriculture; (5) highways;
{6) education; (B) health; (8) commerces (9) labor and
*mdustzv. (10) ﬁaxatiﬁh; {11) taxation; (12) rural credit,
and (13) drainsge and waters,

South Dakota

Early in 1922 the New York Buresu of Munlicipal Resesrch
made a survey of the state government and recomrended a
complete reorganization of the state administration into
eleven departments, which would perform the funetions of
some elighty existing sdministrastive agencles. No favorable

action came, however, until 19285 when only partial reorgani-
zatlon was acopted. Following Governor Gundersonts
recommendations, the 18285 legislature passed an set creating
a department of finance and a department of spgriculture, Nine
exlsting administrative agencles were consolidasted in the
former department snd eighteen in the latter. Each dspartment
is headed by a secretary who is sppointed by the Governor with
the Senatets consent.

New York

This state furnishes sn example of the most extensive




-] D=

i

povernment., The movement for administrative consolidation
began in 19215 with an extensive survey of the existing
conditions. The agitation continued until 1827 wvhen the
yrwsaat administrative consoclidation plan went into effect.
A series of laws was passed Dy the lﬁzﬁ legislauure
establishing eighteen departments, with the plan tsking

'44.,

reorganization program probably yet undertakenm by any state

effect in 1927, These departments ares (1) Executive
(2) audit and control; (?) taxation and finance: (4) law;

(5) state; (6) public works; (7) conservation; (8) agriculture
and mdrketk, (9) labor; (10) education (11) health; (12)
mental hyglene; (13) charitiesz; (14) e@rrection~ (lJ; publie

service; (16) bankiag; (17} insurance {19) clvil service,
Most of the &ighteen Jdepartments nﬂve szngie administrative
heads, though the organization is not as uniform ss 1L might

nave been made., The Governor hass fourteen of the departments
under his direct supervision., He apnoints the heads of these
departments with the advice snd consent of the Senate,

Virginia

Survey and resesrch relstive to the Virginia situation
began in 1918, In 1926 the New York Bureau of Municipal
Research made a survey which resulted in ﬁuaown ndahl
administrative consolidation. In 1927 an act was passed
resulting in reovganization of the aﬂm’nlbhwébiﬁﬁ M eninery,
Twelve &ep&rtmenﬁs were created as follows: (1) Taxation:
(2) Finance; (3) highways; (4) education; (5) corporationsg
{(6) lsbor and indmstyy; (7) agricutliture and ilmmigratlong
(R) conservations and developmenty [9) health; (10) publiec

welfare:; (11) law: and [12) workmen's compensablion,

Colors d@

Agitation for consolidation began in Colorado in 1915,
In 1922 the New York Bureau of Municioval Research began s
survey which resulted in a plan for consolldation, It was
not until 1933 that a nlan was adonbed, The Colorsdo

Administrative Hode, passed in 1933, provides six departments,
as followss (1) Execubive: (2) fiﬁaﬁﬁ@ and texstions
(Z2) auditing; (4) law; (8) edueationy (&) stste., An executbtive
counell is vnrovided, consisting of t.e Jovernor, 3scrsbasry of
State, Treasursr, asuditor, and Attornev-general gel making,
pur PabL 1, adnindstrative control of alloeations and
exﬁenitf;reb, investigation of dupnlications of work, and
standardization are duties of the @Gouncil,
Indians
Governor Jackson, immedistely following his election to
the offices in Novembsr, 13@4, appointed a comuittee of thres
members to make a survey of the bosrds and commissions of the
state to determine "which of them, from the standpoint of
ongolid ;

e
sconomy or efficlency could be ﬁbaiis%o. ¢
It wes not untill 1833 that a mes v idty

hid

on g large scale was passeds.
are eatablished, as follows:



named as the =z0le head

Kentueky

Kentucky seems
of administratively
legislatdon to this n 197
LAssociates of Chicago were engaged to make a
survey of tione 4 ﬁWG“?Dii

~Y

9 4
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Second, fixed asnd definite lines of res ﬁOhSE $bl
all depavtment WOork enould 0e providec,
ed by a single officer sppointe remov
nlaces bevond cuestion the resp lity
trative work of the state Thi s the or In fact,
ag well as In theoryv, the regﬁo. chief exeeuﬁive of the
state. The heads of the variou rtments are called uvon
to form a ¢ g with overnor for planning
and coope ; de nt, reslizatlion of the
principle ¢alls for the olacing sponsibility for cl@ e ly

vision hesds, the

related work upon single buresu
heads Deing ' ’
Governor.

Third, proper coordination of the of office of
administy SbiVQ officials is essential. our year term
Tor The Governor seems vrelersble, and terme of the
department heads, 1if they are definite d at all,
should be carefully adjusted with refe > to that of the
Sovernor. It would seem thst deparimen eads should not
have longer terms than thst of the Governo and it seems

0.  Lewis, William Draver, Wemorands and Briels, NO. 22,
Pernnsylvania C@%zigsicn on Constlituflional Amendment and
Revision, Journal of Proceedings, vol. 2, p.21C (1819},
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preferahle to have them serve at the Governor's pleasure.
Experience indicates that this exception may be madegy The
members of boards or commissions performing suasi-legislative,
guasi-judicial, inspectioral, or advisory. fundtions under the
departments or otherwise may be appointed “‘for longer terms
than thst of the Governor.

l=headed agencies, a8 boardés or commissions,
agencics, Boards

Fourth, plurs
are undes LfabLe as purei? administrative :

in the purely administrative capacity are Qene?ﬂliv found
insefficient owing to division of powers and absence of
initiative and Fecpoms%b% ityv. Ex officioc boards are almost
never effective in the ﬂighest degree. Whenever there sre
guasi=-legislative, quasi 'a?sﬂwa} advisory, or inspectional
funections Wl thin a depaftmanu, 2l ﬁ@ard may with Qu&%ﬂtage

be attached_to the department to perform any one of these

funetions, 2t

SURVEY OF
, amd detailed examination
of A%zzonaﬁﬁ o would %«gm i1

datory to an atﬁcmwt ﬁ@ ores fib
ills, That cerbtain 1lls exist i
are of 5 few of them has been
"in, Bubt specificness and de
be msa de h seguredness only af

OP its adxlnis ﬁive
apoar w;l,g )
T ughlv indicate
tailled concreber
Ler an authorite

&1 WL

eXxanm:

4 Few of the ; xaminatlion are
indicated Lo be asg folEDW&* (1) ”%c ﬂatuJ@ and extent of
over=lapping functlons that 1%, functions of similar or
ilke nature, the perﬁwrm&ww“ of mw;ﬁh i* vested Iin Lwo or
mu%e%mdenen@ﬁuc agencies; (2) t ext joXs sbure
’waﬂaiwﬂ the buek" relative Lo aﬁ$§n1
by two or more sgencies or by the memb
agencys (3) he exisgtence and ex@enu OU
sdministrative functions, whi from th i
publie, need to be s rmugbanwé {4} th Mty
wheth th@ present decgs administrative
ig conduclve Lo nlacing deration of the stat
gitizend y (TPCLpleﬁbS of 9dm1fi?iratiVe services)
backe-geat position, as messured by acbual gdminle
practicss (5} sactvel aractic 1 ative to the
adminis -ive personnél (the 4 ami
appolntt s comvensatlon, prom 1€
and rebirement of the several hu at
servanta-~ace p.4 of this study o
extent of Tinancial woste as measured bn of sound
22d1iting and sccounting; (7) present 1 a8
BT, 586 BUCK, Ae.B., Adm, Consolidaticrn In the State Gov'its.,
Dhe B8 (1928) '
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ties in the land, It was
rolina, in 1830; in
51y in San Mateo and
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One ocbvio e Stete govern pin Arizons
st the present rorough revision of its system of
scoounting. Resp for the kwej¢ﬁg of adequate and
intelligible scco ords is not fixed., Wo pro=
visicn is made fo : prericdic avdits. Annuval Ffinancia
reports of the stste treasurer andt he state auditor are

complicated and in meny respects not reconcilable one with

the other. Reports from the same office from year to yvesar are

noet cowmparshle.

The situstion ss to counties, cities, snd other local
nolitical sub-divisions of Arigzons 1s, if anything, worse
than that of the State iteelf., Each county and city is

typieally a law unto itself. In fact, each change of adminis-

tv;trap, ag often as not, wmaans a change in thse nethod of
seccounting. MWMany counties and cities not only keep inade-
guate records but even these are freguently poorly kept.
Annval reports are not a@mparabie for tne same governmental
sub-@ivision from one vear Lo e and 1ittle or no
somparison can be made bDetwesen 3 the several sube
divisions,

It is believed that the be ly to
be obtalned for the State gover: ility for
the ke@mzﬂﬁ of adeguate account’ ;ralized
in the office of the ababte audil in the
d@@a?ﬁm@ﬂw of Ence.  in so § the
actual aecoumeMO work should b contral

COOUNG o !_ig

office, When this is nob pracil g
the nature of

of fice should have authority to px
the records to be kept bv G’wQF de
H ! 'zl

A

e rVMUJuu and malnbain the
necessary contr@l soecounbs, la fleatlion of the
accountd should correspond with that ,eeﬁ.in “he budgetb
in order that direct u!%)A‘, on can e made at any time
between &ctual Iéegipiu and estimated and
for guthorized receipbs ¢ Provision should
be made Tor ﬁwfecd*c andl coounbants
seleched on a bHasils of %f@éé“,’ nd integrity and
not on a Maszis of conbract lder as 1s

frequently the case abt pres

bility e

& seva ile

~divis should T

excelilent results the a)

composed of shle U?Die%sio

situationpnd recommend s &
i
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Part Ve

OBSERV ATIONS AND RECOMVENDATIONS WITH RESPECT
T0 IMPROVEMENT OF THE STATE COURT SYSTEM

AND TEE ADNINISTREATION OF JUSTICE.

JUDICTAL RULE-MAKING.

Nty = the 5pendy determﬁnatﬁon of 11b1g8t10ﬂ

unon its merits Suech rules shall not aoﬂldge,

enlarge or modwiv the substantive rights of any
lltlgant. The Supreme Court shall csuse such

rules to be printed and distributed to all members

of the bar of the State of Arizona and to all applicants,
and the same shall not become effective until thirty
days afterthey have heen so printed, made ready for
distribution and so distributed.

Sec, 2. All statutes relating to pleading,
practice and procedure, now sting, shall, from =2
after the passage of the Act, have Fcrce and effect
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only as rules of court and shall remain in effect
unless and until modified or suspended by rules
promulgated pursuant hereto.

(This staute is proposed after detailed study of similar
statutes of other states., It is taken from the 19375 session
laws of New Mexico and is proposed because of 1fts brevity and
simplicity)

The Gommittes's information is not complete concering
the number of states in which the rule-maklng power hss been
given to the courts. However, among the states which now hsve
court rule-making power in procedural matters are the following:
New Jersey, uOiOFddO, Conneticut, Delaware, Washington,
Virginia, Florida, Wisconsin, Vlchimgan, Rhode Island, New
Mexico, and QOklahoma. In England the rule-making power was
originally in the courts, and it has heen continuousl 1y exercised
by the courts since the enactment of the Judicabture Act of
1873, The national courts in the United States have eXercised
the rule-making power in eguity and in admiralty simnce 1842,
The New Jersey courts have had tpe power since 1912, and the
Colorado courts have exXercised it since 1913,

ORCANTZATICN AND ADMINISTRATION OF THE STATE COURT SYSTHEY.
Because the 3tate of Arizonas has but fourteen counties
and but one svstem of trial courts of record and no large
cities, there can and should be a simple snd therefore most
efficient court organization in this state. Actually we have
no court organization at all, Administratively "we have a
series of slot-machine tribunals from which to draw out
decisions or precedents from time to time ss facts are nub
in by litigants.” There is no conrection oetween our courts
excent the nommon interest that thevy are engaged in a common
pursuit., "We need a hody of men competent to study the law
and its administration functionally, to ascertain the needs
of the comwmunity and the defects in the sdministration of
justice not academically or a priori mit in the licht of
every~day judicial experience and to work out definite,

consistent lawyerlike programs of improvement!

This BGommittee recognizes that mere change is not
necessarily progress, Too often impatience with evils that
are perfectly pnatent creates a tendency to rush to make a
correction., Very often ill-considered remedies are worse
than the dissase itself. Further,owe.are living in af
evolving world, Changes must be made to meet changes.
However, changes should be made in harmony with systems which
have already proved their worth and have stéod the test of
time., Therefore, before we undertake to project a program
of improvement for our judicial organizaticn in this state,
which in any event will involve changes in our state consti-
tution, it is deemed advisable to get some necessary facts
and data about the agencies now in existence snd functioning.
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This Committee believes that there are certain and
definite chsnges §Zhich should be made in the judicial
machinery in the State of Arizona. Probably these changes
should include:

4, The establishment of a ministry of justice or

unified court in which 1udgvb may be readily
transferred from one part of the stisbte Lo another
as judlecial business may recuire,

B. Changes should be made in our method of selecting
judges, both in courts of record and in courts
not of record,

Ce Qualifications and salaries of judges should be
increased, 2nd perhaps the jurisdiction of our
superior courts should be altered,

Ds, The administration of our courts 1is a matter
quite distinet from the judliecial funct:on
involved in cases decided, In the field of
administration perhaps the Arizona State Bar
as well as the judiclary should participate.

E., The functions of a magistrate sitting as such
are not judiecial, Every iudge unon whom rests
the obligation of riding
versies involving tion and awnl ication
of the law should be tralhpﬁ in the law and be
a member of the Arizona State Bar

F, Arigzona should require every apulicant for admis-
sion to the State Bar to have s minimum educa-
tilonal reguirement of at least two vears of
college work and in addition thoﬂeto, three
vears of lsw schoal training. AL the nresent
time 28 stdgdhies requlre svch minimum educational
qualificstlions., The are: Alabama, Colorado,
Connecticut, Delaware, Idaho, Illinois, Kansas,
Ma SS“OﬂU%@ttS, Michigan, Minnesota, Missouri,
Montana, Nevada, Nebraska, New Jersey, New Mex=-
ieco, New York, North Dakota, Ohio, Pennsylvania,
Rhode Island, Vif@ipza, Washington, West Virginisa,
Wisconsin, and Wyoming,

No doubt other changes are desirable. Eowever, such
alterastions in our laws should not bve made without some accurate

knowledge of the situastion in Arigzona. In order that these
changes or any changes mavy be made intelligently concerning
bhe whole system rather than piecemeal based upon guess work,
.Zt is recommended that there should be establisned in the
state a Judicial Council with the function of studying the
g the Supreme Court in the work of
efs judicial system.

situation and assistli
administering the sta

:'!';:5 O

There are in Arizona at present two organizatlions or
institutions which are (irectly concerned with the adminis-
tration of justice. Those are the Supreme Court and the
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State Bar of Arizona, In order that these institutions may be
assisted in gathering scientific dabta concerning our judicial
system, 1t is recommended that the Legislature should enact
the following proposed statubte, to wib:

Be It Enacted by the Legislature of the State of Arizona
The Supreme Court of Arizona and The State Bar
of Avizona are hereby auvthorized and empnowered to create
a Judicial Council for the continueous study of the
judicisl system and administration of justice in this
state, snd to assist the 3uprewe Court in Promulgating
rules to reguls te nleading, nractice and procedure in
judicial nroceedings in the co“rts of Arizona. The
Supreme Court shall make rules, not inconsistant
with law, for the crestion, government, duties, member-
ship, tenure of office of members, meebings, and
continued existence of csuch Judicial Council, The
clerks of the various courts, and other officials
therof, shall make to the Judicial Council so crezated
such reports from time to time as the Council may
prescribe., Members of Tre Judicial Council shall
receive no compensation for thelir services, bubt shall
be allowed their actual exvenses while engaged in
discharging their duties as meumbers of the Council,

3,\5

At present 25 stztes have judiciael councils with varying
funetions. They ares California, Connechticut, Idaho,
I1linois, Kansas, Kentucky, Maryland, Massachusetts,
Michigan, Missouri, New Jersey, New York, North Carolins,
North Dakota, Ohio, Oklshoma, Oregon, Rhode I=2land, South
Dak Ota, Texas, Virginis, Utah, Washington, West Virginia,
snd Wisconsin,




Part V1.

OBSERVATIONS ON LEGISLATIVE
REORGANIZATION.

Bicameral legislatures in state and city governments
have been under attack for many years, Most city councils
have now come to be unicameral bodies. “nd in 1934 the voters
of Nebrasks adopbted a constitutional amendment which provides
for a one house legislature to consist of not less than
thirty and not more than fifty members.

The attack on two house state legislative badies centers
largely around the charges: (1) that there is no real basis
for two housesy; (2} that the two branches are essentially
duplicates of each other: (3) that in many stsh es the houses
have grown to bhe 1nr@abwﬁahlv large and cumbersome; ,
(4) That instead of providing intelligent deliberation anda
guarantee against hasty enactment of bad laws, as they i
are supposed to do, the two branches actually foster
irresponsibilityy,and unreasonable delay, snd in the passing
of passing of desirable laws constitubte g handicap; and
{5) that the =svstem 1ls unnecessarily expensive,

In 1913 the governor of Arizona recommended t’ sdontion
of a single chamber legislature, and a nroposed amend L

diment Lo
that effect was defeated in 19218, And considerable suudy

of the matter has been made recently by Mr., Mulford Winsojr
Legislative Reference Librarian at Phoenix.

The houses of Arizona legislature are both small, and
from that point of view need not be unwieldy. It is the
opinion of the committee that the cuestion of adopting
a unicameral legislative arrangement is perhaps not of
urgent and nres51ng imDOruéﬁ‘P, though it is diffieult to
r»nd any overwhelming justification for the continuance of
the bieameral ecvstem Pere* and the feasibility of making the
change is recommended for serious ocnsideratd n.

One of the fundamental weaknesses of american legisla=-
tive facilities is the lack of any responsible and definltelv
acoeptaa lpaderqhip-~»a total absence of any arrangement for
comprehensive legislative program-making. The governor

is sxpected to assume some leadership in the oremqration
and sponosring of a limited administration legislative
program, but there is always consgiderable Jealousy and
resentment among the members of the legislature with respect
to this assumption of leadership by the governor, which

is considered by many to be 2 usurpstion =znd sn encroschment
upon legislative perogstive, Yet std e lecislatures them-
selves have been very tardy in setting up their own leazder-
ship.

For some years the National Muniecipal League has ad-
vocated the establishment of state legislative councils
composed of the governor and a few members of the legislature




to be on duty all the time and having the responsibility for
preparing for each legislative session a comprehensive pro-
gram for its consideration. And in 1933 two states adopted
legislative councils along this line. In Kansas the new
legislative council consists of 10 senators and 15 representa=
tives, And in Michigan the newly established council is
composed of 4 members of the house of representatives,

3 senators, and the presiding officers of both houses--

S members in all,

hn

This new device has not yet been in operation lYong
enough to furnish a basis for an evaluation of its
practical valve, It represents, however, an effort to
provide definite legislative leadership which has not yet
been developed in this country. It should strengthen the
legislatures, and its fallure would seem to indicate that
state legislatures a2s now organized were unable to provide
themselves with leadership.

The Committee feels that no valid objection can be
opnosed to the idea of a leglslative council, and recommends
that such a device be established by the Arizona legislature.
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Part VIT,
CONCLUSION

This report has sought, briefly buf rather deflritely,

to set forth the nature and scope of the problem of state
and local government reorganization as it has confronted
other states and as it now confronts the people of Arizons.
The Committee has not been avle to make a comprehensive and
exhaustive survey of Arizona government which needs to be
made before a detailed program for reorganizaticn of its
administrastive machinery can be reasonably snd intelligently
evolved, And the conduct of such 2 survey is recommended

ag heing basically necessary.

e
Lais

In certsin mspects of the problem, however, the _t tion
seems to be so clearly apparent snd remedial principles which
have been tried out 1in other states seem so thoro :ghly'aéaptable
to our case that the Commithte has ventured to make rather
definite and specific recommendations, ¢ "It 1is recommended
that the vrinciple of the clty manager plan of covernment
he extended to county government in Arigzona, It is
recommended that a comprehensive merit system of aprointing
end promoting state and loeal government officisls and
employees should be adopted., It is recommended that a
system of state centralized {inancial auditing and control
for all state and local government sgencies be worked out,

It is further recommended that the state supreme court be
given comprehensive power to make rules of procedure for

the trial courts, snd that a judicisl councll be created

by law to work with the supreme court and the State Bar
Assocliation in evolving s vnified judicial gdministeation
for the states And it is also recommended that the

Arizona legislature establish a emall legislative council
composed of the governor and a few members of each house

to serve asg a permanent program-making agency for the o
legislatire =nd to provide definite legislative leadercship,

Such reorganization of staste and county administrative
mschinery has been accomplished in other qt@teq, and sueh
as the Committee believes to be needed in arimna have had
to be consummated in spite of the potent oprosition of
influential, inberested, and nartisan groups and conservae
tive groups and conservative elements. The reorga anizations
have been branded everywhere, d*rﬁnp the period of their
considerations, as "un-american', "monarchial", "undemocratie",

and "dangerous"., 4nd those who undertake to lcad the move=
ment in any stqfe hgve had to be prepared to be charscterigzed

by the opposition as "dreamers", "radicals", and "impractical
idealists”

Pﬂrhaps it is not Lo e exvected that amny reovganization
is likely to be made in any state will prove to he

icea for all bad government, Yet, it is significont that
ate which has wade a comprehensive reorgsnization of
overnmental machinery has ever abandoned it.




Respectively submitted,

Committee:
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