REPORT
October, 1967 '
by
Heinz R. Hink
to
Council on Organization of 4arizona State Gover
1. A report on the work of the Joint lLegislati
Budget Committiee,.
2. The advisability of changing and
duties of 21l constitutionsl
A. Powers and duties of cons off
B. Considerati terms of off

WIS DOCUMENT IS THE PROPERTY
OF THE
DEPARTMENT OF

QP

(8

NUMBER

1

ner




1. The Joint Legislative Budget Commitiee in the field of
uditing, taking inte account the Recommendations of the Citizens
Commitiee on Auditing, is getting ready to act on draft proposals
to amend Articles 5 and 18 of the Constitution of Arizona,
elimin,finﬁ th“ offices of State Auditor and State ¥xaminer, to

estaplish the office of fuditor Genersl and te transfer the
functions of *qe State Auditor to the D@fﬁPuﬂtﬁT of Finance, and

the functions of the Post Auditor and State Examiner to the

Auditor Generszl, The Joint Leglislative Buhgct Committee is not

vet ready to make recommendatlions in the field of personnel servicss,

2. :4. The problem of cndng*nv the powers and duties of the
constivutional offices, in terms of whether these offices should
be retsined In their present [orm or made appoeintive, 1s only in
lated to the issue of adminlstrative recrganization,
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tutional offices.

The Governor snd Secretary of State perform functions of state
government which in all but three of the 50 stales are performad
by elective constitutional officers. The Attorney General as head
of thne Departm‘zﬁ of Law and the Superintendent of Pubiic Instruction
as hesd of the Department of Public Instruction, administer agencises

whAch would have to be provided under any sui table plan of organi-~
ation, whether these two offices be elactive or appointive positions.

Tnc State Anditor, State Treasurer, State Examiner and Mine Tnspector

perform duties an °h in terms of an efficient organization of state

government could be reassigned to other government departments

headed by asppointive officials.

B. In 1895, only ]9 states elected their Governor for a
four-year term. Today, L0 states make provision for a four-year
term for the Governor and for most other constitutioconal executive
offices, Twenty-four states restrict the Governor in the rignt to
succesd himself., In 11 states he may have only one term, in 13
states he may not succeed himself beyond a secogd term. The
national trend is toward lengtheni ng the term of the Governor and
other executive officers.

Retention of the plural executive is not incompatible with
proposing a COHStltdtiOQaL zmendment to extend the terms of sone

executive officers, like the Governor and the Secrelary f State,
Twelve states now either have provisions for the Jjoint election of
the Governor and the Lieutenani Governor or the Secretary of State,
or are considering constitutional changes to that effect.




1. Report on the work of the Joint Legislative Budget Committee in the

fields of auditing and personnel and its preliminary data report,

The Joint Legislative Budget Committee was appointed by the Twenty-
eight Legislature in accordance with Laws of 1966, Ch, 28. The Committee is
chaired by Representative John C, Pritzlaff, Jr., with Senator Thomas M,
Knowles serving as vice-chairman., The Joint Legislative Budget Committee

has received the Recommendations of the Citizens Committee on Auditing,

dated February, 1967, of which copies have been distributed to all members

of the Council on Arizona State Government Organization, The Citizens
Committee was headed by Mr, Lyman Davidson, The Recommendation of the
Citizens Committee have been studied by the Joint Legislative Budget Com=
mittee and by a sub-committee on auditing headed by Senator William Huso

and Representative Albert C. Williams, fhe sub~committee has asked the
research staff of the Arizona Legjs]ative Council for draft legislation to
provide the necessary constitutional and statutory changes required to imple=
ment the recommendations contained in the Davidson Report. The sub-committee
has made a preliminary report to the Joint Legislative Budget Committee on
August 10, 1967, and is expected to report the draft bills in their final

to the Budget Committee at its October 19, 1967, meeting,

A second sub-committee, consisting of Senator William C. Jacquin and
Representative Ruth Adams has been.workfng on proposals for a state personnel
system, The sub-committee has discarded H., B. 5, introduced during the first
regular session of the Twenty-eight Legislature, and is now looking at propo-

sals which would result in the creation of a Department of Personnel rather

than a Personnel Committee or Commission. A rough draft prepared by the

research staff of the Arizona Legislative Council is still very much in the
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discussion stage, and the sub-committee has as yet not reported to the Joint
Legislative Budget Committee,

In view of the repeated interest shown by members of the Council on
Organization of Arizona State Government in the Audit Committee Report. as
a possible first step towards strengthening the e*ecutive branch, | have ana-
lyzed the Report of the Citizens Committee on Auditing, the draft Concurrent
Resolution proposing an amendment of the Constititution of Arizona abolishing
the offices of State Auditor and State Examiner, and the draft bill implement=~
ing statutory legislation prepared for the Joint Legislative Budget Committee,
Copies of the draft legislation are attached to this report,

The purpose of the Davidson Report and of the draft legislation is
to establish a new office of Auditor General, appointed by the Joint Legis-
Tative Budget Committee and responsible to the legislative brénch of govern=-
ment, to perform the post auditing function., This is accompanied with a
proposal to eliminate the statutéry office of Post Auditor as it now exists,
giving consideration to the transfer of qualified personnel to the office of
Auditor General. Both of these changes may be accomplished by statute and ére
incorporated in the draft bill, The Davidson Report further recommends elimi-
nation of the constitutional offices of State Auditor and State Examiner, to
be accomplished by constitutioné] améndments, The functions of the State
Auditor (pre-audit and general accountant of the State) would be transferred to
the Department of Finance in the executive branch, and the post auditing duties
of the State Examiner would be transferred to the new Auditor General, Both of

the transfers are provided for in the draft bill,




The establishment of the new office of Auditor General together
with the elimination of the Post Auditor may be accomplished by statute, It
is, therefore, not dependent on passage of constitutional amendments abolish-
ing the State Auditor and State Examiner, The State Auditor has already
been stripped of all post auditing functions by the Laws of 1951, Chaps. 17
and 20, which have vested the post~auditing function in the Post Auditor,
a legislative office established by Laws of 1950, Ch, 28, The main thrust
behind the creation of the new office of Auditor General is essentially an
upgrading of the position now held by the Post Auditor, Both are legisla-
tive offices. Another reason for the creation of an Auditor General is the
consolidation of the post auditing function in one official, Such consolida-
tion requires the elimination of the State Examiner, a constitutional officer,
whose principal function is that of condQCting post audits of all school dis=-
tricts in the state. The financing of public education presents one of the
largest costs to the taxpayer, énd, since the function of the State Examiner
is similar to that of the Auditor General, the elimination of the State
Examiner's office and the transfer of his functions to the new Auditor General
seem logical, The State Examiner was established as a constitutional office,
filled by gubernatorial appointment; therefore, a constitutional amendment is
required to bring about the recommended change.

A legislative auditor is néw in existence in 25 of the 50 states, with
most such positions having been created during the past ten years, (Davidson
Report, p. 23). Provision for a legislative auditor to conduct post-audits

is made in Section 4,17 of the Model State Constitution (6th ed., 1963).

Alaska, Michigan and Nevada not only have created a legislative auditor but

make him perform the functions of the state auditor as well, In these states,
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as well as in Hawaii, New Jersey and Virginia, the auditor is a constitutional
office, with the incumbent elected by the Legislature; but the function per-
formed by the office of auditor in these states is, in fact, the legislative

post-auditing function, (Book of the States, 1966~67, pp 151-54),  Among

other states with recent experience in constitutional revision and reorganiza~
tion, Wisconsin - which this summer completed functional reorganization o%

the executive branch by statutory reorganization (Chapter 75, Laws of 1967,)
State of Wisconsin Zsénate Bill 557 is now in the process of legislative
reorganization. The second draft of LRB-5506, dated September 18, 1967, pro-
vides for an audit bureau headed by a legislative State Auditor in the Division
of Services of the Department of the Legislature, In Maryland, the Comptroller,
a constitutional and elective officer, at present supervises the post-audit

review conducted by the State Auditor, who is an official appointed by the

Governor, The Interim Report of the Constitutional Convention Commission of

Maryland, issued May 26, 1967, has expressed itself strongly in favor of having
the post-audit function performed by an official who is completely independent
of the executive branch and responsible to the Legislature (p. 77).

Actually, in Arizona the principle of a legislatively appointed post
auditor is not at all a new one,»but one which has been accepted following

the recommendations of the Griffenhagen Report of 1949, and the creation of the

present Post Auditor in 1950, |In proposing the creation of an Auditor General
and the transfer of the functions of the Post Auditor and State Examiner to the
Auditor General, the Davidson Report and the proposed legislation simply reaffirm
an existing principle of state government organization in Arizona, extending it
logically to a uniform system for state departments, school districts, etc., by
eliminating the State Examiner,

The recommendation to eliminate the office of State Auditor and to




transfer his functions to the Department of Finance is based on different
considerations, There is no absolutely binding connection between the crea-
tion of an Auditor General and the elimination of the State Auditor. The
legislative Auditor General could be authorized by law to audit the general
accounting functions of the State Auditor's office even if the latter should
continue to be an elective constitutional office. In fact, though 25 states
now have a legislative auditor, 29 states also continue to have the constitu=~

tional office of state auditor elected by the people (Book of the States,

1966-67. p. 138). It is difficult to determine, however, what functions in
each case are performed by the state auditor, without looking in detail at the
statutes of each state. The situation is further complicated by the fact that
26 states also have an official called the controller, with California, New
hampshire and New York and Tennessee each having a controller but no auditor,
while in Rhode Island the functions of both offices are performed by other
officials (ibid., pp. 138-9 and 150-51),

In Arizona, the State Auditor today performs primarily a pre-audit
and general accounting function. The recommendation to eliminate the office
as a separate constitutional and elective office, and to transfer the func-
tions of the State Auditor to the Department of Finance in the executive
branch are based on the belief that it is 'an anachronism in today's world"
to have an elected official perform the pre-audit and general accounting
functions of a state and that these activities may better be performed by

an official located in an administrative department within the executive

branch of state government (Davidson Report, p. 26). This recommendation is

in line with modern thinking about state government organization, as perhaps
best expressed in the following statement: '"As an aid in providing administra-

tive leadership, the governor should be served by a department of administration




headed by a chief director and composed of such divisions as budget, personnel,
planning, purchasing, accounting, and pre-auditing, each headed by a director!

(Louis E. Lambert, '"The Executive Article," in Major Problems in Constitution

Revision, W. Brook Graves, ed., Chicago: Public Administration Service, 1960, p.195).
THe Model State Constitution clearly recognizes the distinétion between

the post-auditing function entrusted to the legislative auditor, and general

accounting and pre=-auditing, which belong in an executive department, In

states Tike Michigan (Constitution, Art. 5, Sect. 2) and Wisconsin (Senate

Bill 504, September 20, 1967) these functions are entrusted to a department

of administration, Hawaii has taken a somewhat different approach, by separating

the various activities that are lumped together into one department of adminis=-

tration in Alaska, Michigan, Wisconsin and other states. Hawaii has provided

for separate departments of personnel services (Section 14A-10 Statutes of

Hawaii), of accounting and general services (Section 1LA-11), and of budget

and finance (Section 14A-13), In Delaware, the Budget Director has taken

over the pre-audit functions from the Auditor, who now performs the post-

audit function formerly exercised by a budget commission, The Maryland Con-

stitutional Convention Commission has gone on record as saying that the keeping

of accounts and of purely administrative functions with respect to the management

of the revenue should be ”exercféed under the direct authority of the chief

executive." (Interim Report, pp 76-7).

Arizona, somewhat along the lines of Hawaii rather than Alaska, Michigan
and Wisconsin, has taken the first step toward the development of such a struc-
ture by establishing the Department of Finance, At present, this Department
has four divisions: budget division, planning division, pur;hasing division,

and accounts and controls, The transfer of the pre-auditing and general account-

ing functions of the present office of State Auditor to the Department of Finance,




where there might be created a new division of auditing and accounts, would
be the next logical step in the direction of providing the State of Arizona"
with a modern structure of state administrative organization,

Summary: The Joint Legis]atibe Budget Committee in the field of auditing,
taking into account the Recommendations of the Citizens Committee on A;diting,
is getting ready to act.on draft proposals . to amend Articles 5 and 18 of the
Constitution of Arizona, eliminating the offices of State Auditor and State
Examiner, to establish the office of Auditor General and to transfer the
functions of the State Auditor, Post Auditor and state Examiner to the Depart-
ment of Finance and the Auditor General respectively. The Joint Legislative
Budget Committee is not yet ready to make recommendations in the field of

personnel services,
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and of the offices of Mine Inspector and State Bxaminesry such siudie

slso to include the consideration of four-vesr terms of offlice.

A, Powers and Duties of Constitutional 0ffices. The Constitution

Governor, Secretary of State, State Auditor, State Treasurer, Attorney
General, and Superintendent of Public Instruction. 4ll of these

offices are Tilled by election to a two-year term, as is the office

[

of Mine Inspector, created by Article 19. Another constitutional

1., Ry .

te Exeaminer, 1s appointed by the Governor, by and

.

off'icer, the Sts

5.“3
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with the advice and consent of the Senate, to a two-year ternm (Article 22,
Section 18)., Another article of the Constitution of Arizona specifically
provides for gn elected Corporation Commission (Article 19), a State
Board of Education (Article li, Section 3), and the Arizona Board of
Regents (Article 11, Section 5). The last mentioned three offices
are not part of the present study.

Title 41 of the Arizona Revised Statutes sets forth the powers

and duties of the Governor (Section 41-101), Secretary of State (41-121),
State Auditor (41-141), State Treasurer (41-171), and Attoraey |
General (41-191). The powers and duties of the Superintendent of

Public Instruction are prescribed in the Educaﬁion Code, ARS 15-121-3,

The powers and duties of the State Examiner are found in ARS 41-333,

and of the Mlne Inspector in ARS 27~121.

Should the Legislature decide to follow the Recommendatlions of

the Citizens Committee on Auditing anﬁ eliminate the offices of Stale




auditor and State Examiner, Arizona would be left with only six
constitutional officers, all elected for a term of two years by the
people of the state: the Governor, Secretary of State, State
Treasurer, Attorney Generalj Superintendent of Public Instruction

and Mine Inspector, : .

Anyone concerned with administrative reorganization in Arizona

</

shiould be nindful of the observation made in the Criffenhacen Reporti:

In only a few cases would the inability to make
constitutionsal chalg@( constitute a serious barrier
to a sound organization framework. ... since in most
instances ageq01@s comparable to the constitutional
agencies would have to be provided under any
suitable plan of organization. (State of Arizona,
19th Legislature, 1950. Report _of the Special
Legislative Commitie St erationss commonly
referred to as t eport, p. 27).
Tne point should be made st administrative reorganization

are interrela vzd - but, also, that they are not the same. It is
easiest to reorganize the executive branch of state government by
eliminating all constitutional officers save the Governor and a
Lieutenant Governor or, as in Arizona, a Secretary of State, However,
should the political environment regquire to go about administrative
reorganization at a different pace, it is perfeetly possible to
leave the existing executive offices as electlve constitutionsal
offices and yet go ahead and regroup the existing administrative
agencies, boards and commissions into fewer and more manageable
departments,

The "ideal' solution to strengthening the role of the Governor

nd

as chief executive is to eliminate &3 many elective onstitutional

o4
o

ssible and put the Covernor, as a single execullve, in

executive branch., This solution was adopted In Alaska,
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where only the Governor and Secretary of State are clected, in

Hawail, where only the Governor and the Lieulenant Governor are
elected, and in New Jefsay where the Covernor is the only official
elected by the people. It is a solution also proposed by the Con-
stitutional Convention Commission of Maryland (Interim Report, p. 78),
and in the Model State Constitution (comment to Section 5.0%, 6th ed,,
1963, pp. 68, 69). But political considerations and governmenta
needs vary from state to state in our federal system. Michigan

which went through a constitutional convention in 1963, providec

for the election not only of a Governor and Lieutenant Governor on
the same ticket, but also retained the constitutional and elective
offices of Secretary of State and Attorney CGeneral, plus the consti-~
tutional offlice of the Auditor, to be elected by the Legislature,
Wisconsin, just this year, has ratified a constitutional amendment
increasing the terwms of Governor and Lieutenant Governor from two

to four years, with the provision that they be elected on the same
ticket, but has retained the other constitutionsal offices and
increased their term to four years as well., Yet, without waiting

for a constitutional amendment to specifically authorize reorgani-
zaticn, the Wisconsin Legislature also has gone ah@ad and exercised

the constitution of that

~¥

the authority it already possesses unde
state, and has reorganized the executive branch (Laws of 1967, Ch. 75,
Laws of Wisconsin). Ninety-one separate agencies have been reduced
to 32 reorganized departments and agencie
Coloradg, having studied the problem of recrganization continu-

ously since 1961, in the 1966 general election overwhelmingly (by a

vote of 369,366 to 162,038) adopted a reorganization amendment,
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adding the following Section to Article i of the Colorado Constitut
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The reference in the lzst sentence of this constitutional provision

0
is to the c¢ivil service system which is very strong in Colorado.

45

s

The existing plural executive offices have been brought under the

span of control through integration inte the reorganized framework
‘of not more than twenty government departments, though the existing

censtitutional offices as such have been preserved. In e‘*ence, the

article through constitutional amendments eliminating the establishe

instead. The reorganization authority obtained, howsver, is of a
limited nature, since it requires legislative action and does not
give the governor suthority to reorganize by execullve order, as
provided for in the Model State Constitution (Section 5.06), the

Constitution of Alaska of 1956 (4Article 3, Ssetion 23), and the

‘H

ichigar 1963 (Schedule and Temporary Provisions,

Colorado solution simply by-passed the issue of revising the executive
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officials appointed Ly the Governcr, probably wiih the sdvice arc

consent of ths Senate? That is a stion which mast tske into
account purely political consideratlion Is the abolition by

constitutional amendment of the offices possi
f

Would it make easier completion of

are guestions for you to answer. As have pointed out, different
states with recent experilence in administrative reorganization have

The other constitutional offices, Thougn Lthe same politica

considerations undoubltedly prevail with regasrd to the remaining four

constitutional offices, the needs of the state are perhaps different

]

r

in these arezs., 1 am referring to the State Auditor, State Tressure

g officers performs

Jﬁ

State Examiner and Mine Inspector. Each of the:

functions necessary within the context ol Arizonsz government. But

er

oy
6]

[

from ﬂhe vantage point of modern public administration the questior
arises not only whethsr these functions should be performed by
constitutional officesvall of whom (with the exception of the State
Examiner) elected by the people, but also whether these functions
should be performed at all by separete executive and sdministrative
offices, Should these functions not rather be reassigned to other
government departments?

iter and Stale Exsminar, As diszscussed under Ttem 1,

St

te Auc

m

abave, the Davidsen Report snd the draft legislation prepsared for

1@ Joint Legislative Budget mmittee propose the abolitlon of the
the Joint Legislative iget Committ propose the abolition of the
offices of State Auditor and State Examiner by constitutional sinend-

ment. The pre-zaudit aznd general accounting functions of ithe State

3




suditor would be translerred to tn
post-auditing functions of the State Examiner and of the stalutory
office of Post Auvditor would be trémsf@??ed Lo t}a new Auditor
Generzl, appointed by the legislative branch., Such z move would
strenghhen'the control of the Governor over fiscal mstters, which

was slarted with the creation of a Department of Finance; st the

o
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raad
=3

it
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(el
et
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lature clear authority in the area of the post-azuditing

functlon. It is s solution which is in line with madern thinking in

D

)

the field of state government organization, and from that polnt of

H ; LT SR R R T { N . : .
view, one with which it is difficult to quarrel, (sze, for instance,
. 5 A 3 H \ e 0¥ . P 3 ” . 3 F O S S
Cerpenter and Elias, Arizona's Tex Structure asnd its Adminisiration,

demy, 1967,

& r,
L

Report to the Eleventh Arizons Town Hall, Pheoenix, Arizona
especially pp. 65-72). The participants of the Blevenih Arizona Town

Hall have gone on record as favoring such change (Repori of the

Fleventh Arizona Town Hall, preliminary draft;. Only considerations

Jo

of political feasibility and of a tactics nature could speask against
the implementation of these proposals. There is no functional need
for the State Auditor and Stabte Examiner in the form in which these

offices are constituted at the present.

Stata Treagsurer. The Eleventh Arizons Town Hzll glso has
recommended that the office of the State Treazasurer te abolished, and

his functionsz be transferred to a new division of revenue Iin the
Department of Flnance, Viewed against the constituticonal arrangement
in the other states, this propesal would appear to be much more
controvarsial., In 40 staztes the Treassurer is an officer preseri

in the constitulion and elected by the people., In Maine, Maryland,




New Hamupshire zsnd Tennessce the Tregsurer 18 s constitutional
elected by the Legisiature. In Virginle the Tresasurer ia

d by the Governor, with Lhe approval of both houses of the
ture, and in Michigan and New Jersey he is appointed by the

subject to the advice and consent 6f the Senzte. Oﬁﬁv
Hawali, New York and the Ccemmonweallh o

hed the office of Treasurer albtogether.

the 47 states that have a Treasurer, hig principal function

dizn of public monies. This is true also in Arizona

ﬁd

is that of custo

ot
‘J.

(4RS L1-172). Part of this custodianship function is to make the
actual payment of warrants., In Alasks this is done by the Department
| or Ldministratlon; in Hawall by the Director of Financej in New York

E by the Commissioner of

: Following ths example of the short ballot sdvocated in the Model

| State Constituticn, Section 5.07, znd implemented most consistentiy in

5L_=d

Alaska znd Hawall, the Marylsnd Conztitutionsl Convention Commission
also would abolish all elective constitutionzl offices save the

Governor and Lieutenant Governor (Section hx?o Interim Report,

pp. 78, 79, 98). The elimination of the constitutional and elective

43:
“:

office of Treasurer in Arigzonz was recommendsd by the Grifleny

Report, which would have transferred to a Department of Revenue the

i el A
functions of the Treasurer togsther with those of the Tax Commission,

E the Estate Tax Commissioner d the Department of Liquer Licenses and

[

Control (pp. 61, 62). This recommendation had the support of thé

Il

E special legislative commitiees which reviewaed the CGriffenhsagen

- P - T3 m -~ & - B Aot e i ¥ ) wrs Toan e e o =2 ¥y 1 b 2
recommendations (nlggs§ The Movement for Adminigtralivae Hocrasnization

of Puerto Rico by the Buresu of the Treasury in the Treasury Department.

in Arizonz, University of irizona, Tucson, 196%, p. 43). Under this




office are the same as those given by the advocates

Model Stat

- The ¢}
of fice of

of any cons

the Council

consultant

monies and

of strong
power for making all officials bui the Governor and the

Govarnor or Secretary of State appointive positions.

e

onsd are well stated in the comment to Section 5.07 of the
e Constitutions

The governor as responsib
should have the Lnencun

b 3
necessary, remove hea 11 admin
Gepartments, PUD¢1C @aflyials at the level of deparb-
ment head are not only administrators butl also policy
mzkers and should be directly snd personaliy responsible
to the governor (6th ed., 1983, p. 72).

o
n
f ‘2
o

vastion of retaining or eliminaiting the constitulionsal
State Treasurer, like that of recommending the abeclition

stitutional office, again is a policy question which eonly

cen resolve., The Tunction of beling cus

issuing warrants for their disbursement obviously neesds
o

to be performed wathiﬂ the framswork of state governmment. In 40

However, t

is is done by an official directly elected by the people,

he other ten states show that it need nei necesszrlly be

done that way, and Alaska, Hawaili and New York have shown thal z
tate can do without the office of treasurer zltogether. Even in
Arizona today, the State Treasurer is not the custodian of all state

Sy

funds., The

Commission

are custod

- - b e 3 VR DK | . Tetew: v -, g PRI ]
three state universities, the Employment Securiiy

% Y . R . - LI L S ey #3771 T Y o N o
s the Arizona Power Authority, and the Industriszl Commigsion

ilans of their own funds (Czrpenter and Elias, op. ¢li., p. 57,

b
S

footnote 1.
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hboring states show thal there is a vapriety of

approachnes in this preoviem. The Utah Code of 1653 is

silent on the tople of & copper mine inspector; but provides in

For the purpose of securing an efficlent and thorough
inspection of all coal and hydrocarben mines within
the state, cozl mine inspection and all matters
relating therelo shsll be under the control of the
industrial commission.

he office of mine inspector

by statute, but mzkes him an elective official (Seection 47-101

The Revised Code of Montszna provides for a cozl mine inspector,

to be appointad by the Industrial Accident Bosrd, which also [fixes
is term of office and his compensation (Section 50-4%02),  Howewvar,
for seversl years now Montana has not had & mine inspector, bzcause

the Industrisl Accidents Board simply has rot appointed one. The

Montana Legislative Counclil points out:

The statutory gqualifications for an inspeoctor are high,
and his work would Gn}y be pari-time Thereiore, a man

cations, but only

would have to be hired with high qualifi |
specting. T

i
10% of his time would be needed for i
1
i

i

‘ Industrial Accidents Bosrd zlso has
federal law provides for a Federsl M gl B nsmvc*o,.
According to the Roard, he does most of the inspecting,
and & state inspector would merely be duplicating this
work. (Letter of October ? 1957},

2

The guestion of whether Arizons needs a constitutional office
of Mine Inspsctor, elected by the people of the state, can only be

i 1g whaether there

oy
o
Kol
<
O
1
[aa

resolved on the policy-making level. T

i

has been a substantial change in conditions and sttvitudes since 1910,

Undoubtedly, some official ocught to be charged with the inspectlon

of our mines. Whether he ought to be a constitutlonal and elective
£

—
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officer is highly doubiful., The funciion of inspecting could well

Te2 ot Y

inted official in the Department of lMinsral
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Besources, or in the Department of Health, or to the State Industrial

Commission, or to & new Department of Natural Resources., The decision,
however, is one of policy, and ocught to be made by the Council.

Sum of changing the powers and duties of
r

related to the issue of administrative reorganization, EReorganizztion

o)
&
=~
Yobod

authority may bhe oblained, and a restructuring of the many existing

gdministrative sgencies, bozrds and commiszlions into fewer and more

manageable departments may be acconmplished; independent of any change
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in the powers and du
The Governor and Secretary of State perform functions of state
‘government which in all but three of the 50 states are performed by
elective constitutional officers, The Attorney General as head of
the Department of Law and the Superintendent of Public Instruétion
as head of the Department of Public Instruction, administer agencies
niech would have to be provided under any sultable plan of organiza-

tion, whether these two offices be elective or appointive positions.

The State Auditor, State Treasurer, State Examiner and Mine Inspector
perform duties which in terms of an efficlent orgenization of state
government could be reassigned to other government departments headed

by appointive officials,




little discussion of a four-year term for exccutive
officers in the Arizona Constitutional Convention of 1910. The
prevailing sentiment was Tor shorter terms, and the treditional

doctrine was well expressed by Mr. M. G, Cunniff, delegate from

One of the gusrantees of democrabtic governmsnt is

short terms with frequent reflérence to the pzople,

and it seems to be the best form of gcve”nw\ub in

any state 1s to have the governor electad for two

years. « » « In the state in which I was born we

have the g@v rna%” term one year, and a constitutional
amendment changing 1t to two years was voted down
overvhelmingly. ( uoted in Riggog cp. cit., pp. 17,18},

The arguwment in favor of four-year terms has been equally well

3

put by the Statement on National Policy by the Hesearch and Policy

Committea of the Committee for Economic Development, Modernizing

State Government, July, 1967:
he two year term and congtitutional barrisers to self-
necession isregard the need for continuvous long-
g e p anning. The value of experienced msnagerial
dersh 1p is also disceunted. States fortunate

N
igh to have outstsnding governors are denied the
_4 efits of continuing service, We believe that a
ernors snould have four-year terms, with the ri

&
131
L

arzcrm@-d‘rs 3 -3
d o m'
":w

1

ht
uO Qa»k re-election without restriction as to n““ter
of terms (p. 47).

Arizona's efforts to extend the terms of public officials from
two to four years have bsen noticeably unsuccessful over the years,
vwhether dirscted at the executive or at the legislative branch., A
constitutional smendment initiated by petition to extend the tenure
of state officers was defeated in 19265 as were constitutionzl

amendments referred by the Legislaturs to the people In 1922 (state,

county, snd legislative terms), 1933 (state, county, and legislabtive




ey e £ -y e 3 b - Lo e T S kst d ~ 3 o Fal . I3 o
terms, aznd Mine Inspector), 19%6 (state andg county officialis), and

Phicenix, 1964, pp. 54~58). However, the populatlion of the state
has changed much since 1950, the last yesr in which sueh an amendment
was referred, snd the negative evidence of the expoerience of the

ast is rendered inconclusive by the fact that in 1964 the people
approved a constitutional amendment proposed by initletive petition
to extend the terms of county off
substantial majerity of the vote in faver, 219,329 against 131
may be an indication that the Arizona eleclorales might now look upon
8 four-year term for state offices more approvingly than in the past,

Netionalily, without zny doubi, the trend has been towsrds a

four-year term for the governor, which office will be used in the
following to survey developments in the states of the Union. In 1897,
James Bryce wrotes ?E?he ggvernaf’g term of office; in nineteen
states, [1g] four years, in two states, three years, in
states, two years

one year." {(The American Co

Today, the desirability of a four-yeszr term 1is generally acceplted, and
constitutional changes irn the various states have been from a shorter
term to the four-yesr term of office {Louls E. Lamberti, “The Kxeccubtive

4rticle,™ in W. Brooke Graves, ed., State Constitutionsl Revisien,

Chicsago, 1960, p. 191).

At the present time, 40 states provide for a four-year gubsroa-




Arizonay Arkansas, lowa, Kansss, New Hampshire, New Mexico,
sland, South Dakota, Texas, and Vermont {(Pook of the

kL

1966-67, pp. 129, 1375 Modernizing Stale CGovernment, Table 4, p. 83).

In the 40 states with a four-yesr term, the Governor is not

permitted {o succeed himselfl in 11 states: "Alabama, Geor

[ie}
foia
45}

Kentucky, Mississippi, North Carelinsz, Cklahoma, South Caroclina

Ternesses, Virginia, and West Virginia (Ibid.). Also, the CGovernor

¥

&
is limited hy the stzte constitution to two successive four-year

terms in 11 more stales: Alaska, Delaware, Louvisianaz, Malne,
Maryland, HMissourl, Nebrasks, New Jersey, Ohlo, Orsgon, and Pennsylvanla
(Ibid.}. In two states, New Mexico and South Dakota, the GCovernor is

elected for & two-year term, with a constitulionsl barrier against

more than two successive terms (Ibid.). Only 18 states provide for .
d

a four-year term of office (including Wisconsin, which will begin to
do so in 197C) and have no corstitutional limitations ageinst a third

successive term. The Mcdel State Constitution is in favor of a feur-
year gubernatorial term and is strongly opposed to any restriction
on the numbesr of terms:

Limitations of this kind restrict the right of the

people to pass iuﬂgu%nt uponn the qnal-Lv of the
guber wmtorial service performed Tor them and thus

eliminate from the field the one candidate aboui
whom the voters ususlly know the most. From 2
program policy polint of view, a r strLction on
gservice in office affects the governor's abllity
to develop and implement a long rasnge plan (Comment
to Seztion 5.02, op. cit., p. €6).

.

one of the ten states where the force of progressivism

fowie
[42]

Arizona

cidtn

has been strong enough to limit the Governor {(and the other consiiiu-

o8 o

4 f s P 3 3 r §r o3 - . 4 > r ey o b 3 ey i ) oey e ¥
tionsl officers with the exception of the Arizona Corporstion Commission)

: » i y . . g 23 Le YA B SR St el e g o
to & two-year term AY the szme time, unlilike 26 gther states, Une
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Should yeou decide that it 1s your re

D

commendation te the Governor
and Legisliasture of Arizonz to submit to the electorate of the state
a constitutionsl amendment calling for basic changes in the exscutive
article of the Constitution of Arizona, you may also wizh to consider
the joint election of the Governor and the ESecretary of Siate; similar
to the elecltion of the President and Vice President under Article I1,

on - of the United

s

Section 1 and the Xilth imendment of the Constitut
States. The joint election of the Governor and Lieutenant Govarnor

has teen effected by constitutional provision in New York (1953)

New Mexiceo (1962), Michigan (1963), Hawaii (1964}, and Wisconsin (1967

3

to become efTective in 1970), and by statutory provision in Connectleut
(1962). Simiiar proposels for jeint electicon have been introduced in

Pennsylivanla, Rhode Island, Kanssas, Mssgschusetts and Maryland. In

the Secretary of State:
Constitution of Alaskaﬂ Article TII; Section &, The
secretary of state shall be nominated in the manner
provided by law for nominating c&nagddt,g Tor of%er

elective offices, In the general eisction the vot
cast for governor shall be C@hg]uu 2d also cast fo
the candidate for seeretazry of sfate running jointl
with him. The candidate whose name appears on the ball t
jointly with that of the suvccessful candidate for governor
shall be elected secretary of stste

Since in Arizona the duties of the Governoer fall upon the Secretary

Fal

e case of the death, resignation from office, permanent

o]
=,
o
c-,.
ks
o
e
~
o
-

[

assure the people of Arizona that the office of the Governor would be
assumed by an elected official belohging to the Governor's own pard

; . v e
. " At o
LY 1n plliligliaed,

Lede

and thus, presumably, would guarazntee scme coniinui

o
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Summaryv: In 1895, only 19 states elected their Governer Tor

cadiza

a four-year term. Todzy, 40 states make provision for a

term [
office

or the Governor aznd for most othar constitutionszl e

s, Twenty-four states restrici the Governor in the

succeed himself. In 11 states he may have only one ternm,

he may not succ

Qur-=yoear

xecutive

eed himselfl besyond a second term. The nationsl trend:

s toward lengthening the lerm of the Governor and other exscutive
officers.
etention of the plural executive 1s not incoumpstible with
proposing a constitutional amendment to extend the terms of sonme
executive officers, like the Governor and the Secretary of Stat
Twelve states now either have provisions for the Jeint election of
the Governor and the Lieutenant Governor or ths Secrelsry of State,

or ar

f=]

=

considering constitutional changes Lo that effect.




