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SUMMARY 

The Arizona S t a t e  Board o f  Technical  R e g i s t r a t i o n  was e s t a b l i s h e d  i n  1921. The 

i n i t i a l  l e g i s l a t i o n  provided f o r  t h e  r e g u l a t i o n  o f  t h e  p r a c t i c e  of  

a r c h i t e c t u r e ,  assay ing ,  engineer ing  and land surveying. Geology was added i n  

1956 and landscape a r c h i t e c t u r e  was added i n  1968. 

The Board is r e spons ib l e  f o r  t h e  admin i s t r a t i on  and enforcement of Arizona laws 

r e l a t i n g  t o  t h e  p r a c t i c e  o f  t h e  s i x  profess ions .  These d u t i e s  i nc lude  t h e  

eva lua t ion  o f  a p p l i c a n t s  f o r  l i c e n s u r e ,  t h e  i s suance  o f  l i c e n s e s  t o  those  

i n d i v i d u a l s  who have f u l f i l l e d  t h e  l i c e n s u r e  requirement ,  t h e  annual  renewal o f  

l i c e n s e s  and t h e  i n v e s t i g a t i o n  o f  complaints  and v i o l a t i o n s  of t he  Technica l  

R e g i s t r a t i o n  Act. 

The S t a t e  Board o f  Technica l  R e g i s t r a t i o n  c o n s i s t s  o f  n ine  members; t h r e e  

a r c h i t e c t s ,  f i v e  engineers ,  and one o t h e r  member who must be e i t h e r  an  a s s a y e r ,  

a g e o l o g i s t ,  a landscape a r c h i t e c t  o r  a land  surveyor .  Each Board member i s  

appointed by t h e  Governor t o  s e rve  a three-year  term. 

The a c t i v i t i e s  o f  t h e  Board and its a d m i n i s t r a t i v e  o f f i c e  a r e  funded through 

f e e s  charged f o r  a p p l i c a t i o n ,  examination and l i c e n s e  renewal,  t e n  pe rcen t  o f  

which is depos i ted  i n  t h e  S t a t e  General Fund. 

Our review revea led  t h a t  t h e  S t a t e  Board o f  Technica l  R e g i s t r a t i o n  has  f a i l e d  

t o  i n v e s t i g a t e  numerous a l l e g a t i o n s  o f  i l l e g a l  o r  incompetent work performed by 

persons  l i c ensed  by t h e  Board. A s  a consequence o f  t h e  Board's nonfeasance, 

some pub l i c  agenc ies  and a number o f  l i c e n s e e s  have ceased f i l i n g  complaints  

wi th  t h e  Board, and t h e  Board has  no t  f u l f i l l e d  its r e s p o n s i b i l i t y  t o  p r o t e c t  

t h e  p u b l i c  a g a i n s t  incompetent o r  unscrupulous l i c ensees .  (page 14) 



I n  a d d i t i o n ,  our review d i sc lo sed  t h a t  t h e  Board has  no t  1 )  e s t a b l i s h e d  

s u f f i c i e n t  s t anda rds  t o  ensure  t h a t  a l l  a p p l i c a n t s  f o r  l i c e n s u r e  a r e  eva lua ted  4 
e q u i t a b l y ,  and 2 )  s u f f i c i e n t l y  documented i ts  proceedings and decision-making 

process .  This  absence o f  s t anda rds  and documentation prec ludes  a  thorough, 

independent ,  q u a l i t a t i v e  eva lua t ion  o f  t h e  manner i n  which t h e  Board has  

exe rc i s ed  its d i s c r e t i o n a r y  a u t h o r i t y .  However, our review of  t h e  l i m i t e d  4 
r e c o r d s  t h a t  a r e  a v a i l a b l e  i n d i c a t e s  t h a t  t h e  Board may have exe rc i s ed  its 

d i s c r e t i o n a r y  a u t h o r i t y  i n  an a r b i t r a r y  and cap r i c ious  manner and t h a t  t h e  

absence o f  formal  p o l i c i e s  causes  confusion f o r  a p p l i c a n t s  with r e s u l t a n t  

unnecessary expendi tures  of  t ime and money. (page 41 ) 

Our review a l s o  d i s c lo sed  t h a t  s e v e r a l  changes a r e  needed t o  improve t h e  

e f f i c i e n c y  and e f f e c t i v e n e s s  o f  t h e  Board. The implementation o f  t h e s e  changes 

could r e s u l t  i n  a  s av ings  o f  $61,741 and 668 s t a f f  days over a  four-year q 
per iod .  (page 57 ) 

Fur the r ,  our review revea led  t h a t  t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  

been substandard i n  its encouragement of pub l i c  i npu t  from t h e  consumers of a 
l i c e n s e e s '  s e r v i c e s  and i n  n o t i f y i n g  l i c e n s e  ho lde r s  o f  Board meet ings,  

proposed r u l e s  and r e g u l a t i o n s ,  and Board a c t i o n s .  The Board needs t o  expand 

i ts  e f f o r t s  t o  encourage p a r t i c i p a t i o n  by p o t e n t i a l  and a c t u a l  consumers and t o  

n o t i f y  a l l  l i c e n s e e s  of  Board meetings,  a c t i v i t i e s  and a c t i o n s .  (page 67) 

F i n a l l y ,  a L e g i s l a t i v e  Council opinion pointed o u t  t h a t  a  Board i n t e r p r e t a t i o n  

o f  Arizona Revised S t a t u t e s  s e c t i o n  32-125 may well v i o l a t e  f e d e r a l  and s t a t e  

laws r e l a t i n g  t o  r e s t r a i n t  o f  t r ade .  (page 79) 6 



It is recommended that: 

1. The State Board of Technical Registration establish an aggressive peer 

review program that would work in conjunction with the various building 

safety departments throughout the state. 

2. The Board increase its license renewal fee to fund additional complaint 

investigations work. 

3. The Board inform the public and its licensees of its oversight 

responsibilities and the results of its disciplinary actions. 

4. The Board make a concerted effort to continue to develop formal evaluative 

criteria regarding 1) the determination of the adequacy of an applicant's 

experience, and 2) the requirement for examination. Once developed, 

these criteria should be incorporated into the Board's Rules and Regula- 

tions. 

5. The Board improve the documentation of its decision-making process to 

allow for a thorough, independent, qualitative evaluation of the process. 

6. Arizona Revised Statutes section 32-127 and the Board's Rule R4-30-29 be 

amended to allow for the implementation of a triennial renewal system. 

7. The Board's Rule R4-30-17 be amended to delete the mandatory requirement 

for personal audiences; and, the Board implement an application review 

process similar to the one used by the Kansas Board. 

8. The Board adopt a policy requiring non-governmental recipients of the 

annual roster to pay a nominal fee to cover publication and distribution 

costs. 

9. The Board of Technical Registration adopt methods to encourage public 

input and participation in the promulgation of rules and regulations, the 

development of legislative proposals and other decision making processes 

of the Board. 

10. Arizona Revised Statutes sections 32-102 and 32-103 be amended to provide 

for public membership on the State Board of Technical Registration. 



INTRODUCTION AND BACKGROUND 

I n  response t o  a September 19, 1978, r e s o l u t i o n  o f t h e  J o i n t  L e g i s l a t i v e  Budget 

Committee and a January 18, 1979, r e s o l u t i o n  o f  t h e  J o i n t  L e g i s l a t i v e  Oversight  

Committee, we have conducted a performance a u d i t  a s  a p a r t  o f  t h e  sunse t  review 

of t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  i n  accordance wi th  ARS 41-2351 

through 41-2374. 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  (Board) was e s t a b l i s h e d  i n  1921 t o  

r e g u l a t e  t h e  p r a c t i c e  o f  a r c h i t e c t u r e ,  assay ing ,  engineer ing  and land  

surveying.  Geology was added i n  1956 and landscape a r c h i t e c t u r e  was added i n  

1968. The n ine  member Board is composed o f  t h r e e  a r c h i t e c t s ,  f i v e  p r o f e s s i o n a l  

engineers  and one o t h e r  member who must be an a s saye r ,  landscape a r c h i t e c t ,  

g e o l o g i s t  o r  surveyor.  Each member is appointed by t h e  Governor f o r  a th ree-  

year  term. 

The Board is r e spons ib l e  f o r  t h e  a d m i n i s t r a t i o n  and enforcement o f  Arizona laws 

concerning t h e  p r a c t i c e  o f  t h e  aforementioned profess ions .  Board d u t i e s  

inc lude  : 

1. Adminis t ra t ion o f  i n i t i a l  l i c e n s u r e  examinations.  

2. I s suance  o f  l i c e n s e s  t o  i n d i v i d u a l s  meeting t h e  Board's educa t ion ,  

t e s t i n g  and experience requirements.  

3. Annual renewal o f  l i c e n s e s .  

4. Reso lu t ion  o f  complaints  and v i o l a t i o n s  o f  t h e  Technical  

R e g i s t r a t i o n  Act. 

The Board and its o f f i c e  are funded through fees charged f o r  a p p l i c a t i o n ,  

examination and l i c e n s e  renewal. Ten pe rcen t  o f  t h e  fees rece ived  a r e  

depos i ted  i n  t h e  S t a t e  General Fund whi le  t h e  remaining 90 percent  are used f o r  

Board ope ra t i ons  w i th in  t h e  l i m i t s  o f  an annual  budget approved by t h e  

Legis la ture .  

The Board employs a fu l l - t ime  staff of  f o u r  and r e n t s  o f f i c e  space i n  t h e  

Occupational Licensing Building.  The employees i nc lude  an  execut ive  

d i r e c t o r ,  an a d m i n i s t r a t i v e  s e c r e t a r y  I, one s e c r e t a r y  I1 and one t y p i s t  111. 

Employee and r e n t a l  expenses a r e  inc luded  i n  t h e  fol lowing budget information 

f o r  f i s c a l  yea r s  1974-75 through 1978-79, a s  shown on Table 1. Also shown is a 

summary o f  t h e  Board's a c t i v i t y  l e v e l s  f o r  t h e  same f i s c a l  years .  



TABLE 1 

REVENUE, EXPENDITURES AND 
ACTIVITY LEVELS FOR THE STATE 

BOARD OF TECHNICAL REGISTRATION D U R I N G  
FISCAL YEAR 1974-75 THROUGH 1978-79 

Descr ip t ion  
F i s c a l  Year 

1974-75 1975-76 1976-77 1977-78 1978-79 

Balance Forward $1371948 $151,470 $137,086 $120,649 $ 94,747* 

REVENUE : 

Renewals and p e n a l t i e s  96,884 69,803** 71,149 75,891 80,480 
Appl ica t ion  f e e s  25,520 23,005 25,725 26,505 34,559 
Examination f e e s  21,425 21,780 22,295 24,915 29,295 
Miscel laneous f e e s  171 89 123 150 -0-*** 
(10% - General Fund) 

EXPENDITURES : 

Persona l  s e r v i c e s  48,517 49,594 54,932 61,200 57,324 
Employee r e l a t e d  5,887 6,997 7,504 9,900 10,738 
Pro fe s s iona l  s e r v i c e s  27,247 22,992 22,956 24,100 26,963 
Trave l  - S t a t e  3,117 3,852 3,704 4,100 2,679 

Out o f  S t a t e  1,417 2 ,593 1,761 3,900 3,846 
Other ope ra t i ng  29,661 30,763 32,361 35,100 42,093 
Equipment 115 644 282 1 ,500 2,105 

Expendi tures  115,961 117,435 123,500 139,800 145,748 

Refunds 117 158 300 383 -0- 

T o t a l  Expendi tures  116,078 117,593 123,800 140,183 145,748 

Balance Forward $151,470 $137,086 $120,649 $ 95,388 $ 78,900 

ACTIVITY MEASUREMENT 

FTE P o s i t i o n s  
Renewals 
Appl ica t ions  - p r o f e s s i o n a l  

- i n  t r a i n i n g  
R e g i s t r a t i o n s  - p r o f e s s i o n a l  

- i n  t r a i n i n g  
Examinations - Arch i t ec t s  

- Engineers & o t h e r s  
Formal hea r ings  

* Inc ludes  ad jus tments  t o  c o r r e c t  p r i o r  e r r o r s .  ** During f i s c a l  year  1975-76, renewal f e e s  were decreased from $15 t o  $10. * *  Miscel laneous f e e s  are inc luded  wi th  a p p l i c a t i o n  f ee s .  



Regulat ion O f  The Technical  

P ro fe s s ions  

The first l e g i s l a t i o n  r e g u l a t i n g  t h e  p r a c t i c e  o f  a r c h i t e c t u r e  i n  t h e  United 

S t a t e s  was e s t a b l i s h e d  i n  I l l i n o i s  i n  1897. Wyoming was t h e  first s t a t e  t o  

adopt  l e g i s l a t i o n  r e g u l a t i n g  t h e  p r a c t i c e  o f  engineer ing  and land  surveying i n  

1907. I n  1921, t h e  Arizona L e g i s l a t u r e  passed t h e  s t a t e r s  first Technical 

R e g i s t r a t i o n  Act which c r e a t e d  t h e  S t a t e  Board o f  R e g i s t r a t i o n ,  t h e  forerunner  

of  t h e  p re sen t  Arizona State Board o f  Technical  Reg i s t r a t i on .  By t h e  l a t e  

1930r s ,  86 percent  o f  t h e  s t a t e s  had enacted laws r e g u l a t i n g  t h e  profess ion  of 

a r c h i t e c t u r e ,  while  88 percent  o f  t h e  states had enacted laws r e g u l a t i n g  t h e  

p r a c t i c e  o f  engineer ing  and land  surveying.  

A s  shown i n  Table  2 ,  a l l  50 s t a t e s  r e g u l a t e  the  p r a c t i c e  o f  a r c h i t e c t u r e ,  

engineer ing  and land  surveying;  35 s t a t e s  r e g u l a t e  t h e  p r a c t i c e  of  landscape 

a r c h i t e c t u r e ;  seven s t a t e s  r e g u l a t e  t h e  p r a c t i c e  o f  geology; and f i n a l l y ,  from 

t h e  a v a i l a b l e  in format ion ,  Arizona is  t h e  only state t h a t  r e g u l a t e s  t h e  

p r a c t i c e  o f  assay ing .  



TABLE 2 

A COMPARISON OF STATE 
REGULATION OF TECHNICAL PROFESSIONS 

S t a t e  

Alabama 
Alaska 
A R I Z O N A  
Arkansas 
Ca l i fo rn ia  
Colorado 
Connecticut 
Delaware 
Flor ida  
Georgia 
Hawaii 
Idaho 
I l l i n o i s  
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Miss iss ippi  
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey  
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Is land 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virgin ia  
Washing ton 
West Virgin ia  
Wisconsin 
Wyoming 

Archi tec ts  

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

Engineers 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

Land 
Surveyors 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

Landscape 
Archi tec ts  Geologists Assayers 



A s  o f  January 1 ,  1979, engineers  accounted f o r  a lmost  two-thirds  o f  t h e  8024 9 

persons l i c ensed  by t h e  Board, while a r c h i t e c t s  accounted f o r  almost one-fourth 

of t he  l i c ensees .  The o the r  four  profess ions  comprise t he  remainder of  t he  

Board's l i c ensees .  Table 3 summarizes t h e  numbers, type  and res idence  o f  those  

persons l i c ensed  by t h e  Board a s  of January 1 ,  1979. 4 

TABLE 3 

SUMMARY OF THE NUMBER, TYPE 
AND RESIDENCE OF THOSE PERSONS 

LICENSED BY THE BOARD AS 
OF J A N U A R Y  1, 1979 

Type o f  Residence of Licensees  
License In-Sta te  Out-of-State To ta l  

A r c h i t e c t s  799 1075 1874 a 
Assayers 29 2 3 1 

Geologis t s  9 3 70 163 

Landscape Arch i t ec t s  8 2 54 136 • 
Land Surveyors  258 256 514 

Engineers  : 

Aeronau t i c a  1 
A g r i c u l t u r a l  
Chemi ca 1 
C i v i l  
E l e c t r i c a l  
Engineer ing Science 
Geological  
Geophy s i c a  1 
Highway 
I n d u s t r i a l  
Mechanical 
M e t a l l u r g i c a l  
Mining 
Nuclear 
Petroleum 
S a n i t a r y  
S t r u c t u r a l  
Combined Licenses  

T o t a l  Engineers 

T o t a l  Licenses  



A s  Table 3 i l l u s t r a t e s ,  more than 51 percent  o f  those  persons l i c ensed  wi th  t h e  

Board r e s i d e  ou t s ide  o f  t h e  S t a t e  o f  Arizona. A s  o f  January 1 , 1979, t h e r e  were 

799 a r c h i t e c t s ,  29 a s s a y e r s ,  26 18 engineers ,  93 g e o l o g i s t s ,  258 land surveyors  

and 82 landscape a r c h i t e c t s  l i c ensed  and r e s i d i n g  i n  Arizona. 

The major i ty  of  t he  l i c e n s u r e  examinations adminis te red  by t h e  Board* a r e  

developed and updated by t h r e e  n a t i o n a l  counc i l s :  

1. The Nat ional  Council o f  A r c h i t e c t u r a l  Reg i s t r a t i on  Boards (NCARB), 

2. The Nat ional  Council o f  Engineering Examiners (NCEE), and 

3. The Council o f  Landscape Arch i t ec tu re  R e g i s t r a t i o n  Boards (CLARB). 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  is  an a c t i v e  member o f  a l l  t h r e e  

counc i l s .  

The Off ice  o f  t he  Auditor General expresses  i t s  g r a t i t u d e  t o  t h e  members o f  t h e  

S t a t e  Board of  Technical  R e g i s t r a t i o n  and t h e  Board 's  admin i s t r a t i ve  staff f o r  

t h e i r  coopera t ion ,  a s s i s t a n c e  and cons ide ra t i on  during t h e  course o f  our a u d i t .  

* Appendix I X  con ta in s  a summary o f  t h e  Board's examinations.  



SUNSET FACTORS 

I n  accordance with ARS 41-2351 through 41-2374, n ine  f a c t o r s  were considered t o  

determine,  i n  p a r t ,  whether t h e  S t a t e  Board o f  Technical R e g i s t r a t i o n  should 

be continued or  terminated.  

These f a c t o r s  a r e :  

1. Objec t ive  and purpose i n  e s t a b l i s h i n g  t h e  Board, 

2. The degree t o  which t h e  Board has  been a b l e  t o  respond t o  t he  needs of the  

p u b l i c  and the  e f f i c i e n c y  with which it has  opera ted ,  

3. The e x t e n t  t o  which t h e  Board has  operated wi th in  t h e  pub l i c  i n t e r e s t ,  

4. The e x t e n t  t o  which r u l e s  and r e g u l a t i o n s  promulgated by the  Board a r e  

c o n s i s t e n t  with t h e  l e g i s l a t i v e  mandate, a 
5. The e x t e n t  t o  which t h e  Board has  encouraged inpu t  from the  pub l i c  before 

promulgating its r u l e s  and r e g u l a t i o n s  and t h e  e x t e n t  t o  which it has 

informed t h e  pub l i c  a s  t o  its a c t i o n s  and t h e i r  expected impact on the  

p u b l i c ,  

6. The e x t e n t  t o  which the  Board has  been a b l e  t o  i n v e s t i g a t e  and r e so lve  

complaints  t h a t  are wi th in  its j u r i s d i c t i o n ,  

7 .  The e x t e n t  t o  which t h e  Attorney General o r  any o the r  app l i cab l e  agency of 

s t a t e  government has  t h e  a u t h o r i t y  t o  prosecute  a c t i o n s  under t h e  enabl ing  a 
l e g i s l a t i o n ,  

8. The e x t e n t  t o  which the  Board has  addressed d e f i c i e n c i e s  i n  its enabl ing  

s t a t u t e s  which prevent  it from f u l f i l l i n g  its s t a t u t o r y  mandate, and 

9 .  The e x t e n t  t o  which changes a r e  necessary  i n  t he  laws o f  t h e  Board t o  

adequate ly  comply with t h e  f a c t o r s  l i s t e d  i n  t h i s  subsec t ion .  
a 



SUNSET FACTOR: OBJECTIVE AND PURPOSE 

I N  ESTABLISHING THE BOARD 

A 1970 amendment t o  t h e  Technical  R e g i s t r a t i o n  Act included t h e  fol lowing:  

"The purpose o f  t h i s  chap te r  is t o  provide f o r  t h e  s a f e t y ,  . 

h e a l t h  and wel fa re  of  t h e  pub l i c  through the  promulgation 
and enforcement o f  s t anda rds  of q u a l i f i c a t i o n  f o r  those  
i n d i v i d u a l s  l i c ensed  and seeking  l i c e n s e s  pursuant  t o  t h i s  
chapter .  tt 

SUNSET FACTOR: THE DEGREE TO WHICH THE 

BOARD HAS BEEN ABLE TO RESPOND TO THE NEEDS 

OF THE PUBLIC AND THE EFFICIENCY WITH WHICH 

I T  HAS OPERATED 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  been remiss i n  its duty  t o  

p r o t e c t  t h e  publ ic  through t h e  promulgation and enforcement of  s t anda rds  o f  

p r o f e s s i o n a l  p r a c t i c e .  (page 14)  

Our review o f  t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  revea led  t h a t  

s e v e r a l  changes a r e  needed t o  improve t h e  e f f i c i e n c y  o f  t h e  Board's ope ra t i ons .  

(page 57 

SUNSET FACTOR: THE EXTENT TO WHICH THE 

BOARD HAS OPERATED WITHIN THE PUBLIC 

INTEREST 

Because o f  inadequate  r eco rds  and a l ack  o f  formal  w r i t t e n  g u i d e l i n e s ,  we  were 

unable t o  eva lua t e  t h e  manner i n  which t h e  Board has  exe rc i s ed  its 

d i s c r e t i o n a r y  power i n  two o f  i ts  primary functions--the conduct of 

d i s c i p l i n a r y  proceedings (page 18) and t h e  review o f  a p p l i c a n t s '  

q u a l i f i c a t i o n s  f o r  l i c ensu re .  (page 41 ) 



SUNSET FACTOR: THE EXTENT TO WHICH RULES 

AND REGULATIONS PROMULGATED BY THE BOARD 

ARE CONSISTENT WITH THE LEGISLATIVE MANDATE 

Af te r  reviewing t h e  r u l e s  and r e g u l a t i o n s  promulgated by t h e  S t a t e  Board o f  

Technical  R e g i s t r a t i o n ,  we have determined t h a t  t h e s e  r u l e s  and r e g u l a t i o n s ,  

except  a s  noted below, a r e  c o n s i s t e n t  wi th  ARS 32-101 e t  seq. 

ARS 32-124 s p e c i f i e s  t h a t  "The Board s h a l l  pub l i sh  i n  its r u l e s  a schedule  of  

f e e s . . . f o r  s e r v i c e s  rendered a s  r equ i r ed  which s h a l l  not  exceed one hundred a 
d o l l a r s . "  Our review shows t h a t  t h e  f e e s ,  as presen ted  i n  A r t i c l e  3 of  t h e  

Board's Rules and Regulat ions,  exceed t h e  s t a t u t o r y  l i m i t a t i o n  o f  one hundred 

d o l l a r s .  (page 63) 

SUNSET FACTOR: THE EXTENT TO WHICH THE 

BOARD HAS ENCOURAGED INPUT FROM THE PUBLIC 

BEFORE PROMULGATING ITS RULES AND REGULATIONS 

AND THE EXTENT TO WHICH IT HAS INFORMED THE 

PUBLIC AS TO ITS ACTIONS AND THEIR EXPECTED 

IMPACT ON THE PUBLIC 

The meet ings of  t h e  S t a t e  Board of  Technical  R e g i s t r a t i o n  a r e  open t o  t h e  

pub l i c .  Notices  of  meetings a r e  posted i n  t h e  Occupational Licensing Building.  
(I 

The Board a l s o  i n d i c a t e d  t h a t  they n o t i f y  p ro fe s s iona l  s o c i e t i e s  o f  scheduled 

hea r ings  regard ing  proposed r u l e s  and r e g u l a t i o n s  changes. Our review, 

however, revea led  t h a t  t h e  Board has  no t  c o n s i s t e n t l y  n o t i f i e d  t he se  

p ro fe s s iona l  s o c i e t i e s  o f  t h e  hear ings .  (page 72) 

I n  a d d i t i o n ,  our  review showed t h a t  t h e  Board has  been substandard i n  its 

encouragement and use  o f  pub l i c  i npu t  i n  its ope ra t i ons .  (page 67)  

SUNSET FACTOR: THE EXTENT TO WHICH THE 

BOARD HAS BEEN ABLE TO INVESTIGATE AND 

RESOLVE COMPLAINTS THAT ARE WITHIN ITS 

JURISDICTION 

Because o f  t h e  nonfeasance o f  p r i o r  boards,  a number o f  l i c e n s e e s  and some 

p u b l i c  agenc ies  no longe r  f i l e  complaints wi th  t h e  Board. I n  a d d i t i o n ,  i t  

appears  t h a t  some consumers a r e  no t  f i l i n g  complaints  with t h e  Board. 

(page 32) 



SUNSET FACTOR: THE EXTENT TO WHICH THE 

ATTORNEY GENERAL OR ANY OTHER APPLICABLE 

AGENCY OF STATE GOVERNMENT HAS THE 

AUTHORITY TO PROSECUTE ACTIONS UNDER THE 

ENABLING LEGISLATION 

According t o  t h e  Board's cu r r en t  A s s i s t a n t  Attorney General ,  t h e  Technical  

R e g i s t r a t i o n  Act provides  s u f f i c i e n t  grounds f o r  t h e  Board t o  

i n i t i a t e  d i s c i p l i n a r y  proceedings.  S p e c i f i c a l l y ,  ARS 32-128(A) s t a t e s :  

"The board may t ake  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h e  ho lder  
of  a c e r t i f i c a t e  under t h i s  chap te r ,  charged wi th  t h e  
commission of  any o f  t h e  fo l lowing  ac t s . . . . "  

"2. Gross negl igence,  incompetence, b r ibe ry ,  o r  o t h e r  
misconduct i n  t h e  p r a c t i c e  o f  h i s  profession."  

I n  a d d i t i o n ,  ARS 32-106.01 a l lows  t h e  Board t o  p e t i t i o n  t h e  s u p e r i o r  cou r t  f o r  

an  i n j u n c t i o n  t o  e n j o i n  t h e  p r a c t i c e  o f  any o f  t h e  r egu la t ed  p ro fe s s ions  by an 

un reg i s t e r ed  person. 

SUNSET FACTOR: THE EXTENT TO WHICH THE 

BOARD HAS ADDRESSED DEFICIENCIES I N  

ITS ENABLING STATUTES WHICH PREVENT 

IT FROM FULFILLING ITS STATUTORY 

MANDATE 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  worked f o r  t h e  passage o f  t h e  

amendment t h a t  provided t h e  Board wi th  i n j u n c t i v e  powers t o  s t o p  unl icensed  

a c t i v i t i e s .  However, t h e  Board has  not  a c t i v e l y  s u p p o r t e d a n y l e g i s l a t i o n  s i n c e  

1974. (page 72) 

SUNSET FACTOR: THE EXTENT TO WHICH 

CHANGES ARE NECESSARY I N  THE LAWS OF 

THE BOARD TO ADEQUATELY COMPLY WITH 

THE FACTORS LISTED I N  THIS SUBSECTION 

For a d i s cus s ion  o f  t h i s  i s s u e  see pages 40, 65 and 66. 



FINDING I 

THE STATE BOARD OF TECHNICAL REGISTRATION HAS BEEN REMISS I N  ITS DUTY TO 

PROTECT THE SAFETY, HEALTH AND WELFARE OF THE PUBLIC. 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  (Board) has  f a i l e d  t o  i n v e s t i g a t e  

numerous a l l e g a t i o n s  o f  i l l e g a l  o r  incompetent work performed by persons 

l i c e n s e d  by t h e  Board. A s  a consequence o f  t h e  Board's nonfeasance, some 

pub l i c  agenc ies  and a number of  l i c e n s e e s  have ceased f i l i n g  complaints wi th  

t h e  Board, and t h e  Board is not  f u l f i l l i n g  i ts  r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  

p u b l i c  a g a i n s t  incompetent o r  unscrupulous l i c ensees .  

Board's Oversight  Respons ib i l i t y  

A 1970 amendment t o  t h e  Technical  R e g i s t r a t i o n  Act c o n t a i n s  a s p e c i f i c  

s ta tement  o f  l e g i s l a t i v e  i n t e n t  regard ing  t h e  Board's r e s p o n s i b i l i t y  t o  

main ta in  p r o f e s s i o n a l  s tandards .  Arizona Revised S t a t u t e s  s e c t i o n  32-101, 

subsec t ion  A reads:  

"The purpose o f  t h i s  chap te r  is t o  provide f o r  t h e  s a f e t y ,  
h e a l t h  and welfare o f  t h e  pub l i c  through t h e  promulgation 
and enforcement o f  s t anda rds  o f  q u a l i f i c a t i o n s  f o r  those  
i n d i v i d u a l s  l i c e n s e d  and seeking  l i c e n s e s  pursuant  t o  t h i s  
chap te r  . " 

Addi t i ona l ly ,  i n  1958 t h e  Arizona Supreme Court i s sued  a j o i n t  dec is ion  on 

t h r e e  r e l a t e d  cases t h a t  cha l lenged  d i f f e r e n t  s e c t i o n s  o f  t h e  Technical  

R e g i s t r a t i o n  Act. I n  t h e  Case o f  S t a t e  Board o f  Technical  R e ~ i s t r a t i o n  v. 
a 

McDaniel, t h e  c o u r t  o u t l i n e d  t h e  Board's r e s p o n s i b i l i t y  f o r  t h e  i n v e s t i g a t i o n  

of complaints  by s t a t i n g :  

"Indeed t h e  Board would be remiss  i n  its duty  i f  it d i d  no t  
i n v e s t i g a t e  complaints  made t o  i t  t o  see i f  such a c t s  
c o n s t i t u t e d  p r o f e s s i o n a l  misconduct s u f f i c i e n t  upon which 
t o  p r e d i c a t e  formal charges."* 

* The 1958 Supreme Court r u l i n g  provided t h e  Board wi th  a clear d e f i n i t i o n  
o f  its r e s p o n s i b i l i t y  t o  i n v e s t i g a t e  complaints  a g a i n s t  r e q i s t r a n t s .  A 
review o f  Board r eco rds  i n d i c a t e s  t h a t  t h e  Board has  known o f  t he  1958 r u l i n g .  
For example, a t  t h e  Board's June 1974 meeting, a Board member r e f e r r e d  
s p e c i f i c a l l y  t o  t h e  1958 r u l i n g  by s t a t i n g :  

" . . . ( In)  a Supreme Court d e c i s i o n  of  t e n  t o  15 yea r s  ago...the cou r t  
s p e c i f i c a l l y  s t a t e d  we would be n e g l e c t f u l  i n  our d u t i e s  i f  we d i d  
no t  a c t i v e l y  engage i n  enforc ing  our s t a t u t e s . "  



Fur the r ,  t h e  Board has  i d e n t i f i e d  a s  one of  its g o a l s  t h e  p r o t e c t i o n  o f  t h e  

s a f e t y ,  h e a l t h  and welfare  of t h e  pub l i c  "...by enforc ing  t h e  r e g u l a t i o n s  

governing p r o f e s s i o n a l  performances through i n v e s t i g a t i o n  and r e s o l u t i o n  o f  

v io la t ions ."*  

Our review of t h e  Board h a s  revea led  t h a t  i n  s p i t e  of  s p e c i f i c  l e g i s l a t i v e  

i n t e n t ,  l e g a l  precedent  and its own s ta tement  of  g o a l s  t he  Board has  f a i l e d  t o  

adequately pursue numerous a l l e g a t i o n s  of i l l ega l  o r  incompetent work 

performed by its l i censees .  

Board's D i sc ip l i na ry  A c t i v i t y  

From Apr i l  1964 t o  June 1979, Board r eco rds  i n d i c a t e  t h a t  t h e  Board has  

rece ived  and accepted 96 complaints.** Table  4 summarizes t he se  complaints.  

SUMMARY OF COMPLAINTS RECEIVED AND ACCEPTED 
BY THE STATE BOARD OF TECHNICAL REGISTRATION 

FROM APRIL 1964 TO JUNE 1979 

Basis  o f  Complaint 

Unlicensed p r a c t i c e  
Aiding and a b e t t i n g  un l icensed  p r a c t i c e  
I l legal  use of  t i t l e  
Working o u t s i d e  d i s c i p l i n e  
Negligence, incompetence, misconduct 
Uneth ica l  conduct*** 
Incomple te / fau l ty  des ign  
Fee d i s p u t e  
S o l i c i t i n g  b id s  
F a i l u r e  t o  complete p r o j e c t  
Cont rac t  d e f a u l t  
Plagiarism 

T o t a l  Complaints 

Percentage of Complaints 

Complaint F i l e d  Against 

Licensee Non-Licensee T o t a l  

* Source: Statement  o f  g o a l s  as presen ted  i n  t h e  Board's budget r e q u e s t s  
prepared i n  August 1974, 1976 and 1978. ** Appendix I1 con ta in s  a synops is  o f  t he se  96 complaints.  *** Type o f  misconduct no t  s p e c i f i e d  i n  complaint f i le .  



A s  shown i n  Table  4 ,  a ma jo r i t y  (56%) of t h e  96 complaints  rece ived  and 

accepted by the  Board were a g a i n s t  non-licensees.  Fu r the r  a n a l y s i s  o f  t he se  96 

complaints  revea led  t h a t  a v a s t  ma jo r i t y  of t h e  complaints  rece ived  and 
a 

accepted by t h e  Board (69%) a r e  f i l e d  by l i c e n s e e s  and no t  by t h e  pub l i c ,  a s  

shown i n  Table 5. 

TABLE 5 

SOURCE OF COMPLAINT RECEIVED AND 
ACCEPTED BY THE BOARD FROM 

APRIL 1964 TO JUNE 1979 

Number of  Complaints 
Complaints F i l ed  By F i l e d  

Licensees  
Pub l i c  
Not i nd i ca t ed  

Percentage 

O f  t h e  above 96 complaints ,  only 15 r e s u l t e d  i n  any d i s c i p l i n a r y  ac t i ons .  • 
Table 6 summarizes t h e  15 formal  hear ings  and subsequent d i s c i p l i n a r y  a c t i o n s  

t h a t  r e s u l t e d  from t h e  96 complaints  rece ived  by the  Board during t h e  15 year  

per iod  from Apr i l  1964 through June 1979. 



TABLE 6 

SUMMARY OF THE 15 DISCIPLINARY HEARINGS 
THAT HAVE BEEN HELD BY THE BOARD OF 

TECHNICAL REGISTRATION FROM APRIL 1964 
TO JUNE 1979 

D i s c i p l i n a r y  A c t i o n  
Taken by t h e  Board 

L i c e n s e  License  
Revoked Suspended None 

Charges 
A g a i n s t  
L i c e n s e e  

Hear ing  
Date Comment 

December 1967 Aid ing  and A b e t t i n g  a n  
Unl icensed  Person  Decis ion  r e v e r s e d  by 

S u p e r i o r  Court  b e c a u s e  
t h e  r e v o c a t i o n  "...was 
t o o  s e v e r e  a p e n a l t y ,  
and t h e r e f o r e  an 
u n r e a s o n a b l e  a c t i o n .  .." 

September 1969 

September 1969 

December 1970 

P r a c t i c i n g  O u t s i d e  o f  
D i s c i p l i n e  

Aid ing  and A b e t t i n g  an 
U n l i c e n s e d  P e r s o n  

Aiding and A b e t t i n g  a n  
Unl icensed  Person  

X (1  month) 

X (1 month) 

X (6 months) Board immedia te ly  
r e i n s t a t e d  l i c e n s e  

F e b r u a r y  1971 

February  1971 

F e b r u a r y  1971 

F e b r u a r y  1971 

Aid ing  and A b e t t i n g  a n  
Unl icensed  Person  

Aid ing  and A b e t t i n g  a n  
Unl icensed  Person  . . .  . 

Aiding  and A b e t t i n g  a n  
U n l i c e n s e d  Person  

Aiding and A b e t t i n g  a n  
Unl icensed  P e r s o n  

X ( 3  months) 

X ( 6  months)  

X (90 d a y s )  Not an a c t i v e  l i c e n s e  
when suspended 

August 1972 Negl igence ,  Misconduct  
o r  Incompetence 

Negl igence ,  Misconduct  
o r  Incompetence 

Incompeten t  Design 
Aid ing  and A b e t t i n g  a n  

Unl icensed  Person  
Aid ing  and  A b e t t i n g  a n  

Unl icensed  Person  
Negl igence ,  Misconduct  

o r  Incompetence 

X (90 d a y s )  S u r v e y i n g  e r r o r  
January  1973 

X (120 d a y s )  Surveying  e r r o r  
September 1974 
December 1974 

X (30 days)  

X (90 d a y s )  
December 1974 

F e b r u a r y  1976 
It s h o u l d  be n o t e d  
t h a t  t h e  Board found 
t h e  l i c e n s e e  n o t  
g u i l t y  i n  s p i t e  o f  an 
e a r l i e r  S u p e r i o r  Cour t  
r u l i n g  a g a i n s t  t h e  
l i c e n s e e  i n  a r e l a t e d  
C i v i l  Case. 

May 1977 Aiding and A b e t t i n g  a n  
Unl icensed  Person  X ( 6  months)  



Inadequate  Records 

Our examination o f  t he  complaint r eco rds  revea led  t h a t  most o f  t h e  f i l es  do not  

con ta in  s u f f i c i e n t  information t o  a l low f o r  a thorough a n a l y s i s  o f  t h e  Board's 

d i s c i p l i n a r y  procedures.* Many of  t h e  f i l es  ind i ca t ed  t h a t  t h e  complaint was 

c lo sed  without  any i n d i c a t i o n  o f  1 )  formal Board a c t i o n  c l o s i n g  t h e  f i l e  o r  2 )  

how t h e  complaint was resolved.  I n  most ca se s ,  however, w e  were a b l e  t o  

determine t h e  s u b j e c t ,  source  and na tu re  of  t h e  complaint.  

Fu r the r ,  ou r  review o f  t h e  r eco rds  o f  t h e  complaints  t h a t  r e s u l t e d  i n  t h e  15 

formal hear ings  showed t h a t  t r a n s c r i p t s  of  t h e  proceedings were included i n  

on ly  t h r e e  o f  t h e  f i les.  F i n a l l y ,  most o f  t h e  f i l es  f o r  t h e  formal hea r ings  d id  

no t  i nc lude  s u f f i c i e n t  in format ion  regard ing  why t h e  Board 1 )  reached t h e i r  

d e c i s i o n  o r  2 )  imposed d i f f e r e n t  d i s c i p l i n a r y  s a n c t i o n s  f o r  s i m i l a r  

v i o l a t i o n s .  

Board 's  F a i l u r e  t o  I n v e s t i ~ a t e  Complaints 

The 96 complaints  and t h e i r  u l t i m a t e  r e s o l u t i o n  r ep re sen t  t h e  sum and substance 

o f  t h e  Board's d i s c i p l i n a r y  a c t i o n s  dur ing  t h e  15 year  per iod from Apr i l  1964 

t o  June 1979, However, our  review o f  t h e  Board's i n v e s t i g a t i o n  and r e s o l u t i o n  

o f  a l l e g a t i o n s  o f  i l l e g a l  o r  incompetent work being performed by its l i c e n s e e s  

revea led  t h a t  t h e  Board's performance is  more no t ab l e  f o r  i ts  absence o f  

a p p r o p r i a t e  a c t i o n  than f o r  t h e  a c t i o n s  t h a t  have been taken. The fol lowing 

c a s e s  a r e  i l l u s t r a t i v e  o f  t h e  Board's c o n s i s t e n t  f a i l u r e  t o  pursue a l l e g a t i o n s  

o f  i l legal  o r  incompetent work by i ts l i censees .  

* See page 41 f o r  f u r t h e r  d i s cus s ion  o f  t h e  Board's records.  



Case 1 

The C i ty  of Phoenix - During t h e  l a t e  1960's and e a r l y  19701s, t h e  P l ans  

Review Sec t ion  o f  t h e  C i ty  of  Phoenix Building S a f e t y  Department experienced a 

workload problem. A backlog o f  reviews had r e s u l t e d  from a dramatic  i n c r e a s e  

i n  t h e  number o f  p l ans  t h a t  r equ i r ed  m u l t i p l e  reviews. These mu l t i p l e  reviews 

were requi red  because design p r o f e s s i o n a l s  ( a r c h i t e c t s  and engineers  l i c ensed  

by t h e  Board) were submi t t ing  substandard work. C i ty  o f f i c i a l s  who were 

involved i n  t he  p lan  review process  f e l t  t h a t  many of  t h e  submitted des ign  

p r o j e c t s  were g r o s s l y  incompetent. 

On s e v e r a l  occasions bu i ld ing  s a f e t y  o f f i c i a l s  reques ted  t h e  Board t o  review 

des ign  p l ans  they  f e l t  were examples o f  incompetent work. According t o  one o f  

t h e  C i ty  o f f i c i a l s ,  t h e  Board re fused  t o  review t h e  work because t h e  C i t y  had 

not  f i l e d  a sworn complaint a g a i n s t  a s p e c i f i c  l i c e n s e e .  The Ci ty  re fused  t o  

f i l e  a formal complaint with t h e  Board because - 
1. Such an a c t i o n  might j eopard ize  t h e i r  ongoing, working r e l a t i o n s h i p  

wi th  t he  des ign  p r o f e s s i o n a l s ,  and 

2. C i ty  Building S a f e t y  o f f i c i a l s  f e l t  t h a t  t h e  Board should t a k e  an 

a c t i v e  d i s c i p l i n a r y  p o s t u r e  and i n i t i a t e  t h e  necessary formal  

complaints.  

The fol lowing sequence of  even t s  c h r o n i c l e s  t h e  Board's f a i l u r e  t o  i n v e s t i g a t e  

t h e  C i t y  o f  Phoenix's a l l e g a t i o n  o f  incompetent des ign  work. 

December 1 1 ,  1970 

S i t u a t i o n  - A t  its December 11, 1970 meeting, t h e  Executive D i r ec to r  o f  

t h e  Board r epo r t ed  t h a t  t h e  C i ty  o f  Phoenix wanted t h e  Board 

t o  appoin t  a committee t o  review des ign  p l ans  submit ted t o  

t h e  City.  During t h e  meeting t h e  Chairman o f  t h e  Board 

commented, "The Board has  had cons ide rab l e  d i s cus s ion  i n  

t h e  p a s t  o f  p l a n s  being prepared by incompetent people ,  bu t  

complaints  were no t  ac t ed  on t h a t  were submit ted by t h e  C i t y  

o f  Phoenix." It was t h e  Chairman's op in ion  t h a t  a committee 

should be e s t a b l i s h e d  t o  review t h e  p l ans  and s e l e c t  any t h a t  

r equ i r ed  f u r t h e r  Board ac t i on .  



Board Action - An ad-hoc committee was ass igned  t o  s tudy t h e  need f o r  t h e  

reques ted  review committee. 

February 18, 1971 

S i t u a t i o n  - A t  t h e  February 18, 1971 Board meeting, t h e  ad-hoc committee 

presen ted  its r e p o r t  t o  t he  Board, which s t a t e d ,  i n  pa r t :  

"On Wednesday, December 30, 1970, Committee on 
Plan Review met wi th  Ci ty  of Phoenix 
staff.. . f o r  t h e  purpose o f  d i s cus s ing  means of  
reviewing cons t ruc t ion  drawings f o r  bu i ld ings  
submit ted f o r  bu i ld ing  permit  which do not  have 
s u f f i c i e n t  information t o  a s s u r e  cons t ruc t ion  
o f  a bu i ld ing  conforming t o  S a f e t y  Code 
requirements .  

( C i t y  o f f i c i a l )  s t a t e d  t h a t  t h e  submission o f  
incomplete p l a n s  has  become a chronic  problem 
wi th  some r e g i s t r a n t s  - t h a t  a d d i t i o n a l  p lan  
checking fees and r e submi t t a l  time have no t  
been e f f e c t i v e  i n  c o r r e c t i n g  the  problem. The 
C i ty  o f  Phoenix staff i n  coopera t ion  with 
American I n s t i t u t e  of A r c h i t e c t s  have suggested 
t h e  appointment o f  a Committee f o r  reviewinq 
p l a n s  and f i l i n g  complaints  a ~ a i n s t  r e g i s t r a n t s  
who c o n t i n u a l l y  submit incomplete p l ans ,  
however, C i t y  Attorney has  expressed t h e  
opinion t h a t  u n t i l  Bui lding Permit ha s  been 
i s sued ,  p l a n s  a r e  n o t  a v a i l a b l e  f o r  pub l i c  
review. The C i ty  w i l l  no t  a l low review o f  such 
p l a n s  due t o  l i a b i l i t y  involved. 

C i t y  Attorney suggested S t a t e  Board o f  
Technica l  R e g i s t r a t i o n  provide f o r  p lan  review 
committee under its Rules and By-Laws with 
a u t h o r i t y  t o  review p l ans  p r i o r  t o  i s s u e  o f  
Bui ld ing  Permit.  This  would ope ra t e  a t  a S t a t e  
l e v e l  and would reduce l i a b i l i t y  of p a r t i e s  
concerned provided review requirements  conform 
t o  reasonable  c o n s i s t e n t  p ro fe s s iona l  
p r a c t i c e  . (Emphasis added) 

Board Action - The Board d i r e c t e d  i ts  ad-hoc committee t o  "...make a 

conc re t e  sugges t ion  on t h e  p l ans  review committee f o r  t h e  

City.  " 



June 18, 1971 

S i tua t ion  - The ad-hoc committee reported t o  the  Board a t  its June 18, 

1971 meeting, t h a t  a group of l o c a l  l icensed a r c h i t e c t s  and 

engineers had volunteered t o  review design plans f o r  the  

City.  

Board Action - None 

COMMENT - The ad-hoc committee never made a formal recommendation t o  

f u l l  Board regarding the  establishment of a plans review 

committee f o r  the  C i t y  of Phoenix. 

January 19, 1973 

S i tua t ion  - The volunteer  group of  a r c h i t e c t s  and engineers appeared 

before t h e  Board a t  its January 19, 1973 meeting t o  reques t  

the Board's a s s i s t ance  because they had reviewed a number of  

design p r o j e c t s  t h a t  were examples of substandard work. 

Board Action - The Board d i rec ted  the  volunteer  group t o  f i l e  v e r i f i e d  

complaints with t h e  Board a f t e r  they had s u f f i c i e n t  

evidence. 

December 14, 1973 

S i tua t ion  - A t  t he  December 1 ,  1973 Board meeting, a Board member 

recommended t h a t  the  Board h i r e  a ful l- t ime inves t iga to r  

"...due t o  the  poor q u a l i t y  of  p lans  being submitted t o  the  

Ci ty  o f  P h ~ e n i x . ~  

Board Action - None 

I n  s p i t e  o f  cont inual  r e p o r t s  of  incompetent work by i ts l i censees  over a 

period of a t  l e a s t  3 years  t h e  Board f a i l e d  t o  i n v e s t i g a t e  the  complaints. A s  a 

r e s u l t  of its inact ion ,  the  Board was "remiss i n  its duty. . . ( t o )  inves t iga te  

complaints...to see  i f  such a c t s  cons t i tu ted  profess ional  misconduct 

s u f f i c i e n t  upon which t o  predica te  formal charges." (page 14) 



According t o  t h e  l i c ensed  a r c h i t e c t  who served as chairman of t h e  vo lunteer  

group, t h e i r  primary goa l  was t o  i d e n t i f y  t h e  major problem a r e a s  as a means t o  

he lp  improve t h e  o v e r a l l  q u a l i t y  o f  des ign  work i n  t h e  Phoenix a r ea .  It was no t  

t h e  group ' s  o r i g i n a l  i n t e n t i o n  t o  f i l e  complaints  with t h e  Board. However, 

a f t e r  t h e  group encountered some des ign  p r o j e c t s  t h a t  they cons idered  t o  be 

" f l a g r a n t  v i o l a t i o n s , "  t h e  chairman f e l t  t h e  group should f i l e  complaints with 

t h e  Board. Other members o f  t h e  group, however, re fused  t o  s i g n  complaints 

because o f  t h e  t h r e a t  of persona l  l i a b i l i t y .  According t o  t h e  chairman of  t h e  

vo lun tee r  group, t h e  Board re fused  t o  cons ider  anything o t h e r  than a v e r i f i e d  

( n o t a r i z e d )  complaint.  

It should be noted t h a t  i n  i ts  f iscal  yea r  1975-76 Budget Request (which was 

prepared i n  August 1974) the  Board i d e n t i f i e d ,  as a "Pressing I s sue , "  

"Co-ordination wi th  a l l  p o l i t i c a l  subd iv i s ions  empowered 
t o  i s s u e  bu i ld ing  permits..." 

However, ou r  review revea led  t h a t  t h e  Board has  no t  a t tempted t o  e s t a b l i s h  a 

working r e l a t i o n s h i p  with t h e  bu i ld ing  s a f e t y  departments func t ion ing  wi th in  

t h e  p o l i t i c a l  subd iv i s ions  o f  t h e  state. 
(I 

Case 2 

The C i t y  o f  Phoenix - A Concerned Licensee - Minutes o f  t h e  Board r e v e a l  

t h a t  a t  least one o t h e r  person was concerned about t h e  q u a l i t y  of  work being 

submit ted t o  t h e  C i ty  o f  Phoenix. Th i s  i n d i v i d u a l ,  a l i c ensed  engineer ,  

r epo r t ed  t h e s e  concerns a long  with a l l e g a t i o n s  of i l l e g a l  p r a c t i c e s  t o  t h e  

Board. The i n d i v i d u a l  was unsuccess fu l  i n  persuading t h e  Board t o  t ake  

a p p r o p r i a t e  a c t i o n ,  a s  chronic led  by t h e  fol lowing events .  



December 13, 1968 

S i t u a t i o n  - A l i c ensed  engineer  appeared before  t h e  Board a t  i ts 

December 13, 1968 meeting t o  d i s c u s s  t h e  inadequac ies  o f  

s e v e r a l  sets o f  p l ans  t h a t  had been submit ted t o  t h e  C i ty  o f  

Phoenix. 

Board Action - According t o  t h e  Board's minutes: 

"...the consensus o f  t h e  Board was t h a t  i f  ( t h e  
complainant) would produce t h e  p lans  t oge the r  
wi th  supplemental information t o  t h e  o f f i c e  o f  
t h e  Board with a l e t te r  i n  wri t ing,  t h e  matter 
could  be taken i n t o  cons ide ra t i on  by Grievance 
Committee #1 f o r  i nves t i ga t ion . "  (Emphasis 
added) 

December 16, 1968 

S i t u a t i o n  - The complainant submit ted a w r i t t e n  complaint t o  t h e  Board 

which s t a t e d ,  i n  p a r t :  

"The C i ty  Plan Check Department has  uncovered 
many s e t s  o f  p l a n s  t h a t  a r e  i n  d i r e c t  v i o l a t i o n  
o r  fa i l  completely t o  comply with t h e  accepted 
minimums o f  good engineer ing  p r a c t i c e .  

The e l e c t r i c a l  eng inee r s  have set  up some 
minimum s t anda rds  f o r  e l e c t r i c a l  p l ans  which 
have been reviewed and accepted (by t h e  Board) 
as g u i d e l i n e s  f o r  b a s i c  requirements.  

A s  an i n t e r e s t e d  e l e c t r i c a l  engineer ,  I have 
been working c l o s e l y  wi th  t h e  Ci ty  on codes,  
s t anda rds  and r e v i s i o n s ,  and feel t h e  fo l lowing  
from a list of  u n s a t i s f a c t o r y  p l ans  should be 
reviewed by t h e  Board as a start." (Emphasis 
added) 



March 28, 1969 

S i t u a t i o n  - A t  t he  Board's March 28,  1969 meeting, Grievance Committee 

#1 recommended t h a t  t he  f u l l  Board cons ider  t h e  submitted 0 
complaint. 

Board Action - The Board d i r e c t e d  its Executive Di rec to r  and Ass i s t an t  

Attorney General t o  i n v e s t i g a t e  t h e  l e t t e r  of complaint and 

r e p o r t  t h e  r e s u l t s  o f  t h e i r  i n v e s t i g a t i o n  t o  Grievance a 
Committee # I  before t h e  next  Board meeting. 

COMMENT - There is  no i n d i c a t i o n  t h a t  an  i n v e s t i g a t i o n  was ever  

conducted o r t h a t a  r e p o r t  was ever  submit ted t o  Grievance 

Committee #I .  

May 29, 1970 

S i t u a t i o n  - The complainant submitted t h e  fol lowing l e t t e r  t o  t h e  

A s s i s t a n t  Attorney General r e spons ib l e  f o r  t h e  Board: 

"You w i l l  r e c a l l  from our  r ecen t  correspondence 
and telephone conversa t ion  t h a t  we f e e l  t h e  
Arizona Technical  Board o f  Reg i s t r a t i on  has  
f a i l e d  t o  a c t  on behal f  o f  t h e  c i t i z e n s  i n  
connect ion with the  v i o l a t i o n  of  s t a t e  law. I 
have s e l e c t e d  t h r e e  r e p r e s e n t a t i v e  examples f o r  
your information and f u r t h e r  i n v e s t i g a t i o n  and 
I have i n  my possess ion  s e v e r a l  o t h e r  
s i t u a t i o n s  t h a t  a r e  s i m i l a r  i n  nature.  

You w i l l  no te  t h a t  t h e  re ference  i tems number 
one and two a r e  s igned by a r c h i t e c t s  and adv i se  
t h e i r  c l i e n t  t h a t  they a r e  not  respons ib le  f o r  
a complete s e t  o f  p l ans  and/or t h e  e l e c t r i c a l  
con t r ac to r  is re spons ib l e  f o r  i n s t a l l a t i o n  and 
c a l c u l a t i o n s .  I n  e i t h e r  case  t h e  p ro fe s s iona l  
is a id ing  and a b e t t i n g  c o n t r a c t o r s  t o  perform 
engineering se rv i ces .  The t h i r d  example is of  
a con t r ac to r  s ign ing  as an engineer  without a 
sea l . "  (Emphasis added) 



wThe first and t h i r d  examples were presen ted  t o  
t h e  S t a t e  Technica l  Board o f  R e g i s t r a t i o n  and 
they  have taken no a c t i o n  f o r  over one year.  I n  
f a c t  s e v e r a l  o t h e r  of  my persona l  r eques t s  f o r  
i n v e s t i g a t i n g  malprac t ice  have been ignored. 

P l ea se  do no t  cons ider  my own exper iences  as 
t h e  only times t h a t  t h e  Board has  f a i l e d  t o  a c t  
o r  even i n v e s t i g a t e  unprofess iona l  conduct o r  
p r o f e s s i o n a l  p r a c t i c e  no t  s h o r t  of  f raud.  The 
C i t y  o f  Phoenix Bui ld ing  Department haspp-- 
l i t e r a l l y  given up t r y i n g  t o  get ac t i on .  The 
exac t  number o f  unprofess iona l  des igns  
submit ted t o  t h e  C i ty  is unknown, bu t  I would 
judge they a r e  i n  t h e  hundreds. These r eco rds  
can be subpoenaed t o  s u b s t a n t i a t e  t h e  f a c t s ,  if 
necessary.  

I w i l l  a p p r e c i a t e  a r ep ly  t o  t h i s  ma t t e r  a t  
your e a r l i e s t  convenience, and vo lun tee r  t o  
a s s i s t  you i n  any way p o s s i b l e  t o  see t h a t  t h e  
Technical  R e g i s t r a t i o n  Board begins  t o  func t ion  
i n  t h e  b e s t  i n t e r e s t  o f  a l l  people  i n  our f i n e  
S t a t e .  Maybe your o f f i c e  needs t o  g ive  them 
a d d i t i o n a l  suppor t  i n  ma t t e r s  e f f e c t i n g  pub l i c ,  
h e a l t h  and safe ty ."  (Emphasis added) 

June 5 ,  1970 

The Ass i s t an t  Attorney General responded t o  t h e  complainant as fol lows:  

"While I a p p r e c i a t e  your i n t e r e s t ,  I must 
inform you t h a t  t h i s  o f f i c e ,  pursuant  t o  ARS 
41-191, is l i m i t e d  t o  render ing  l e g a l  s e r v i c e s  
t o  departments  and agenc ies  of  t h e  S t a t e ,  and 
has  no supe rv i so ry  c o n t r o l  over  such agencies .  
Addi t iona l ly ,  t h e r e  are no common law powers o r  
d u t i e s  which a t t a c h  t o  t h e  o f f i c e  o f  t h e  
Attorney General,  but  only those  p re sc r ibed  by 
s t a t u t e .  Shute  v. Frohmi l le r ,  53 Ariz.  483, 
90 p. 2d 998.n(Emphasis added) 



" A s  I note  t h a t  a copy of  your correspondence 
has  a l r eady  been d i r e c t e d  t o  t h e  o f f i c e  o f  t h e  
Chief ~ x e c u t i v e ,  I am forwarding your 
sugges t ions  t o  t h e  Board o f  Technical  
R e g i s t r a t i o n  f o r  review o r  whatever a c t i o n  they 
deem necessary." (Emphasis added) 

June 24, 1970 

S i t u a t i o n  - A t  i ts June 24, 1970 meeting, t h e  Board reviewed t h e  l e t t e r  

s e n t  t o  t h e  A s s i s t a n t  Attorney General and t h e  Ass i s t an t  

Attorney Genera l ' s  response. 

Board Action - The Board d i r e c t e d  t h a t :  

n. . . the A s s i s t a n t  Attorney General be advised 
t h e  Board had no j u r i s d i c t i o n  i n  t h e  matters 
presen ted  t o  him.. . ." 

No f u r t h e r  a c t i o n  was taken. 

By not  t ak ing  any a d d i t i o n a l  a c t i o n  t h e  Board f a i l e d ,  a f t e r  a year  and a h a l f  

de l ay ,  t o  pursue a complaint t h a t  included a l l e g a t i o n s  o f  v i o l a t i o n s  of  t h e  

Technica l  R e g i s t r a t i o n  Act. Our review o f  t h e  Board's complaint f i l es  revealed 

t h a t  a f i l e  does no t  e x i s t  f o r  t h i s  complaint.  (page 18) Consequently, t h e  
(I 

Board's reasons  f o r  no t  pursuing t h i s  complaint cannot be documented. 

Case 3 

I n s u f f i c i e n t  Access f o r  t h e  Phys i ca l l y  Handicapped - I n  May 1976, t h e  

A s s i s t a n t  Attorney General f o r  t h e  Board s e n t  a l e t te r  t o  t h e  Board informing 

them t h a t  he had rece ived  t h r e e  le t ters  a l l e g i n g  t h a t  s e v e r a l  bu i ld ings  were 

no t  p roper ly  designed o r  b u i l t  t o  accommodate t h e  phys i ca l l y  handicapped. The 

complainant s t a t e d  t h a t  t h i s  s i t u a t i o n  was a v i o l a t i o n  o f  Arizona Revised 

S t a t u t e s  (ARS) T i t l e  34, Chapter 4 ,  A r t i c l e  1. The Board f a i l e d  t o  a c t  on t h e s e  

charges  o f  s t a t u t o r y  v i o l a t i o n s  a s  d e t a i l e d  by t h e  fol lowing events .  



June 1 1 ,  1976 

S i t u a t i o n  - The Ass i s t an t  Attorney General advised t h e  Board a t  i ts  June 

11, 1976 meeting t h a t  it could i n i t i a t e  its own in-  

v e s t i g a t i o n  o f  a l l e g e d  s t a t u t o r y  v i o l a t i o n s  by its l i cen -  

sees. - 
Board Action - The Board d i r e c t e d  its Executive D i r ec to r  t o  a s s e s s  t h e  

problem and r e p o r t  t o  t h e  Board a t  i t s  next  meeting. 

December 10, 1976 

S i t u a t i o n  - A t  its December 10, 1976 meeting, t h e  Board d iscussed  a 

l e t t e r  they had rece ived  from t h e  same a r c h i t e c t  t h a t  had 

prev ious ly  contac ted  t h e  Board's Ass i s t an t  Attorney General.  

The s u b j e c t  o f  t h e  l e t te r  was aga in  v i o l a t i o n s  o f  ARS T i t l e  

34, Chapter 4 ,  Article 1. 

Board Action - The Board responded t o  t h e  a r c h i t e c t  t h a t :  

"...the law does no t  provide f o r  p o l i c i n g  t h e  
p r o f e s s i o n  as t o  t h e  conformance t o  t h e  l o c a l  
codes bu t  i f  he wants t o  f i l e  a complaint -9 

a g a i n s t  a c e r t a i n  a r c h i t e c t ,  it is 
permissible ."  (Emphasis added) 

February 4,  1977 

S i t u a t i o n  - The a r c h i t e c t  f i l e d  a formal  complaint wi th  t h e  Board 

regard ing  v i o l a t i o n s  of  Arizona S t a t u t e s .  

Board Action - The Board responded t o  t h e  a r c h i t e c t  t h a t :  

". . . t h i s  Board does no t  have any j u r i s d i c t i o n  
over  t h i s . "  

By not  i n i t i a t i n g  its own i n v e s t i g a t i o n  o r  pursuing a formal complaint ,  t h e  

Board f a i l e d  t o  t ake  app rop r i a t e  a c t i o n  on a l l e g a t i o n s  o f  s t a t u t o r y  v i o l a t i o n s .  

I n  a d d i t i o n ,  our  review o f  t he  Board 's  complaint f i l es  revea led  t h a t  a f i l e  

does no t  e x i s t  f o r  t h i s  complaint.  (page 18)  



Case 4 

The Mohave County Attorney - I n  September 1977, t h e  Board was informed by a 

Mohave County Deputy Attorney o f  s t a t u t o r y  v i o l a t i o n s  by a l i c e n s e e  of  t h e  

Board. The Deputy Attorney subsequent ly  f i l e d  a formal complaint with t he  

Board; however, t h e  Board never  i n v e s t i g a t e d  t h e  charges  o r  imposed any 

d i s c i p l i n a r y  s anc t ions  a g a i n s t  t h e  l i c e n s e e  as o u t l i n e d  by t h e  following 

events .  0 

September 9 ,  1977 

S i t u a t i o n  - On September 9 ,  1977, t h e  Board rece ived  a l e t t e r  from the  

Office of t h e  Mohave County Attorney. The correspondence 

inc luded  evidence suppor t ing  t h e  a l l e g a t i o n  t h a t  a 

r e g i s t e r e d  land  surveyor  had v i o l a t e d  t h e  p rov i s ions  of  ARS 

33-105.* 

Board Action - The Board informed t h e  Deputy County Attorney t h a t  its 

j u r i s d i c t i o n  was l i m i t e d  t o  v i o l a t i o n s  o f  t h e  Technical  

R e g i s t r a t i o n  Act. 

December 2, 1977 

S i t u a t i o n  - A t  its December 2 ,  1977 meeting, t h e  Board considered a 

formal complaint t h a t  had been f i l e d  by t h e  Mohave County 

Deputy Attorney which s t a t e d :  

"1 am enclos ing  your l e t t e r  o f  September 9 ,  
1977, and am aga in  sending t h e  e x h i b i t s ,  a long  
wi th  an executed complaint.  

Although, as you a c c u r a t e l y  state, my o r i g i n a l  
l e t t e r  sets f o r t h  a v i o l a t i o n  o f  ARS 33-105, 5 
seems c l e a r  t o  me t h a t  t h e  Board is empowered 
t o  i n v e s t i g a t e  t h i s  matter and t a k e  any 
a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  under t h e  
p rov i s ions  of A R S  32-128(A) ( 2 )  and 32-128(B) 
(provid ing  f o r  i n v e s t i g a t i o n  upon o r a l  o r  
w r i t t e n  complaints  n o t  under oa th ) .n  (Emphasis 
added) 

* The p rov i s ions  o f  ARS 33-105 s p e c i f y  t h e  requirements  f o r  t h e  r eco rda t ion  
o f  land surveys.  



"Mohave County has  encountered some s e r i o u s  
problems wi th  boundary d i s c r epanc i e s  due, i n  
p a r t ,  t o  t h e  f a c t  t h a t  some surveyors  and 
engineers  have f a i l e d  t o  c o n s i s t e n t l y  a c t  i n  
complete accord wi th  record ing  s t a t u t e s  
concerning such d iscrepanc ies .  It is incumbent 
upon your board, a s  t h e  l i c e n s i n g  agency f o r  
such i n d i v i d u a l s ,  t o  a s s u r e  t h e  pub l i c  t h a t  
your  l i c e n s e e s  w i l l  no t  engage i n  such 
misconduct. While I don ' t  b e l i e v e  t h a t  
c r imina l  a c t i o n  is a p p r o p r i a t e  o r  t h a t  t h e  
i n d i v i d u a l ' s  l i c e n s e  should n e c e s s a r i l y  be 
revoked, c e r t a i n l y ,  i f  found g u i l t y  o f  
misconduct o r  g r o s s  negl igence,  a s e r i o u s  
reprimand would be i n  order." (Emphasis added) 

Board Action - The Board voted t o  r e a f f i r m  its d e c i s i o n  t h a t  t h e  a l l e g e d  

v i o l a t i o n  was no t  w i th in  its j u r i s d i c t i o n .  . 

March 3, 1978 

S i t u a t i o n  - A t  i ts  March 3, 1978 meeting, t h e  Board reviewed t h e  

fo l lowing  l e t te r  from t h e  Mohave County Deputy Attorney: 

" In  l i g h t  of  your r e c e n t  l e t t e r ,  it has  become 
ev iden t  t o  me t h a t  t h e r e  is e i t h e r  very  l i t t l e  
w i t h i n  t h e  j u r i s d i c t i o n  of  your board o r  t h a t  
you are not  q u i t e  c e r t a i n  which i f  any matters 
are proper ly  wi th in  your j u r i s d i c t i o n .  

Accordingly, it is my i n t e n t i o n  t o  r eques t  t h e  
Governor and t h e  Attorney G e n e r a l l s  Of f i ce  t o  
a p p r i s e  u s  o f  t h e  p r e c i s e  purpose o f  your 
ex i s t ence .  It seems i n c r e d i b l e  t o  m e  t h a t  you 
would i n s i s t  t h a t  v i o l a t i o n  o f  a s t a t e  law 
r e q u i r i n g  r e c o r d a t i o n  o f  su rveys  does no t  
c o n s t i t u t e  p r o f e s s i o n a l  misconduct by _ a 
l i c e n s e d  surveyor .  l1 (Emphasis added ) 

Board Action - The Board voted t o  r econs ide r  its prev ious  dec is ion .  



September 8 ,  1978 0 
S i t u a t i o n  - A t  i ts September 8 ,  1978 meeting, t h e  Board reconsidered i ts  

prev ious  dec is ion .  

Board Action - The Board i s sued  t h e  fo l lowing  s ta tement:  

". . . t he  Board's p o s i t i o n  is t h a t  a l l  
r e g i s t r a n t s  s h a l l  comply with a l l  state laws 
a f f e c t i n g  p r o f e s s i o n a l  p r a c t i c e  and t h e  Board 
s h a l l  e x e r c i s e  its j u r i s d i c t i o n  t o  a s s u r e  such 
compliance." 

A s  o f  June 30, 1979, o r  n e a r l y  two y e a r s  a f t e r  r ece iv ing  t h e  i n i t i a l  complaint 

t h e  Board has  no t  taken any a c t i o n  on t h e  complaint f i l e d  by t h e  Mohave County 

Deputy Attorney o t h e r  than a d i r e c t i v e  t o  send a  l e t t e r  t o  t h e  l i c e n s e e  s t a t i n g  

t h a t  surveyors  a r e  t o  comply with a l l  laws regard ing  the  record ing  o f  surveys.  a 

Case 5 

Bridge F a i l u r e s  - During t h e  la t ter  p a r t  o f  1978 and t h e  e a r l y  p a r t  o f  1979, 

t h e  State o f  Arizona experienced s e v e r a l  b r idge  f a i l u r e s .  ARS 32-1 42 (A) a 
r e q u i r e s  t h a t  : 

"Drawings, p l ans ,  s p e c i f i c a t i o n s  and e s t i m a t e s  f o r  pub l i c  
works of t h e  s tate o r  a  p o l i t i c a l  subd iv i s ion  thereof  
involv ing  a r c h i t e c t u r e ,  engineer ing ,  assay ing ,  geology, 
landscape a r c h i t e c t u r e  o r  l and  surveying,  s h a l l  be 
prepared by o r  under t h e  persona l  d i r e c t i o n  o f ,  and t h e  
cons t ruc t ion  o f  such works s h a l l  be executed under t h e  
d i r e c t  supe rv i s ion  o f  a q u a l i f i e d  r e g i s t r a n t  w i th in  t h e  
ca tegory  involved. 

F u r t h e r ,  major p r o j e c t s  o f  t h e  S t a t e  Department o f  Transpor ta t ion  a r e  designed 

and cons t ruc t ed  under t h e  pe r sona l  supe rv i s ion  o f  an engineer  l i c ensed  by t h e  

Board. During our review we found no i n d i c a t i o n  t h a t  t h e  Board has  taken any 

formal a c t i o n  on t h e s e  b r idge  f a i l u r e s  o r  t h e  a l l e g a t i o n s  o f  f a u l t y  designs.  

According to  t h e  Executive D i r e c t o r ,  t h e  Board is wai t ing  f o r  t h e  outcome o f  

t h e  i n v e s t i g a t i o n s  t h a t  a r e  being conducted by o t h e r  agencies .  



On June 18, 1979, t h e  c o n s u l t i n g  engineers  commissioned by t h e  S t a t e  Department 

o f  Transpor ta t ion  i ssued  t h e i r  r e p o r t  regard ing  t h e  f a i l u r e s  o f  t h e  Maricopa 

Freeway S a l t  River br idge  and t h e  Arizona 74 br idge  over t h e  Agua F r i a  River.  

The c o n s u l t a n t s  found t h a t  t h e  b r idges  "...experienced p i e r  s e t t l e m e n t s  

because c e r t a i n  f o o t i n g s  were no t  designed and cons t ruc ted  a t  a depth 

s u f f i c i e n t  t o  accommodate scour  caused by heavy runoffs. . . ."  A s  o f  August 6 ,  

1979, t h e  Board had taken no a c t i o n  regard ing  t h e  b r idge  f a i l u r e s  o r  t h e  

consu l t i ng  firm's r epo r t .  

I n c o n s i s t e n t  P o l i c i e s  

I n  a d d i t i o n  t o  t h e  aforementioned cases where t h e  Board has  f a i l e d  o r  re fused  

t o  t ake  a c t i o n ,  our review showed s e v e r a l  i n s t a n c e s  i n  which t h e  Board has  

re fused  t o  cons ider  a complaint because t h e  complainant d i d  no t  f i l e  a v e r i f i e d  

( n o t a r i z e d )  complaint. We a l s o  found, however, t h a t  t h i s  po l i cy  is n o t  

c o n s i s t e n t l y  app l i ed  i n  t h a t  t h e  Board has  conducted s e v e r a l  i n v e s t i g a t i o n s  

based on e i t h e r  an o r a l  complaint o r  w r i t t e n  complaint which had no t  been 

no ta r i zed  . 

The Board 's  in formal  p o l i c y  is t o  r e q u i r e  a  v e r i f i e d  complaint before  it w i l l  

i n i t i a t e  any d i s c i p l i n a r y  a c t i o n s ,  i nc lud ing  i n v e s t i g a t i o n s ,  a g a i n s t  

l i c e n s e e s .  According t o  t h e  Board's Executive D i r e c t o r ,  v e r i f i e d  complaints  

are necessary t o  he lp  weed out  unfounded and f r i v o l o u s  complaints.  Fu r the r ,  

t h e  Board feels t h a t  t h i s  requirement is j u s t i f i e d  due t o  t h e  s e r i o u s  p o t e n t i a l  

consequences o f  a formal  hea r ing  t o  a  l i c ensee .  

However, according t o  t h e  Board's A s s i s t a n t  Attorney General,  it is c l e a r l y  

w i th in  t h e  Board's j u r i s d i c t i o n  t o  i n v e s t i g a t e  e i t h e r  an o r a l  complaint o r  a 

w r i t t e n  complaint which has  no t  been no ta r i zed ,  per  ARS 32-128(B) which states: 

"The board s h a l l  have a u t h o r i t y  t o  make i n v e s t i g a t i o n s ,  
employ i n v e s t i g a t o r s  and conduct hearings...when t h e  
board, a f t e r  r e c e i v i n g  an o r a l  o r  w r i t t e n  complaint no t  
under oa th ,  makes an i n v e s t i g a t i o n  i n t o  such complaint and 
determines t h a t  t h e r e  is s u f f i c i e n t  evidence t o  warrant  a  
hearing...." 



Adverse E f f e c t  o f  t h e  Board's I n a c t i v i t y  

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  is no t  viewed, by va r ious  bu i ld ing  

s a f e t y  department o f f i c i a l s  and many of i ts  own l i c e n s e e s ,  a s  an e f f e c t i v e  

v e h i c l e  f o r  i n v e s t i g a t i n g  and r e so lv ing  complaints  regard ing  p ro fe s s iona l  

incompetency. I n  a d d i t i o n ,  it appears  t h a t  some consumers have incu r r ed  

f i n a n c i a l  o r  phys i ca l  harm a s  a r e s u l t  o f  incompetent s e r v i c e  provided by Board 

l i c e n s e e s  bu t  t h a t  t h e s e  consumers have not  f i l e d  complaints  with t h e  Board 

r ega rd ing  t h e s e  i n s t a n c e s  of  p o s s i b l e  p ro fe s s iona l  incompetency. 

A s  a means t o  assess t h e  Board 's  complaint review process  and t h e  presence of  

p r o f e s s i o n a l  incompetence on t h e  p a r t  of Board l i c e n s e e s ,  t h e  Of f i ce  o f  t h e  

Auditor General contac ted :  1 )  t e n  bu i ld ing  s a f e t y  departments i n  Arizona, 2) 

l i c e n s e e s  of t h e  Board, and 3 )  s e v e r a l  p r o f e s s i o n a l  l i a b i l i t y  insurance  

c a r r i e r s .  The r e s u l t s  of t h i s  p rocess  a r e  summarized below. 

Bui ld ing  S a f e t y  Department - The t e n  l o c a l  bu i ld ing  s a f e t y  departments 

con tac t ed  were : 

Ci ty  o f  Phoenix C i ty  of  Tucson 

C i ty  o f s c o t t s d a l e  C i ty  of  F l a g s t a f f  

C i ty  o f  Tempe Maricopa County 

C i ty  o f  Mesa Pima County 

C i ty  o f  Yuma Navajo County 

A l l  t e n  of t h e  bu i ld ing  s a f e t y  departments responded t o  t h e  Off ice  of  t h e  

Auditor  General t h a t  they have rece ived  design p r o j e c t s  prepared by l i c e n s e e s  

o f  t h e  Board t h a t  a r e  examples o f  substandard work. A l l  t e n  departments a l s o  

responded t h a t  they do n o t ,  however, f i l e  complaints  with t h e  S t a t e  Board o f  

Technica l  Reg i s t r a t i on .  I n s t e a d ,  t h e s e  departments merely r e fuse  t o  i s s u e  

b u i l d i n g  permi ts  u n t i l  t h e  des ign  p r o j e c t s  meet minimal bu i ld ing  code 

s tandards .  The Phoenix Building S a f e t y  Department i nd i ca t ed  t h a t  t h e  reason 

they  do no t  f i l e  complaints  with t h e  Board is because o f  t h e  Board's f a i l u r e  t o  

t a k e  a p p r o p r i a t e  a c t i o n  i n  t h e  p a s t .  (page 21) According t o  one C i ty  

o f f i c i a l ,  because o f  c o r r e c t i o n s  made dur ing  t h e  p lan  review process ,  t h e  

u l t i m a t e  consumer o f  t h e s e  p r o f e s s i o n a l  s e r v i c e s  ( t h e  p u b l i c )  may never be 

aware o f  t h e  amount o r  n a t u r e  o f  such substandard work. 



Licensees  o f  t h e  Board - A survey* o f  557 l i c e n s e e s  of t h e  Board by t h e  

Of f i ce  o f  t h e  Auditor General revea led  an element o f  d i s s a t i s f a c t i o n  with t h e  

Board's complaint review process .  Three common bases  f o r  l i c e n s e e  d i s -  

s a t i s f a c t i o n  with t h e  complaint review process  cen te red  on t h e  Board itself and 

were : 1 ) t h e  l ack  o f  Board a c t i o n ,  2 ) t h e  Board ' s len iency  i n  those  c a s e s  

where it has  taken a c t i o n ,  and 3 )  t h e  l ack  of  information regard ing  t h e  

Board 's  d i s c i p l i n a r y  func t ions .  For example, one l i c e n s e e  s t a t e d  t h a t  

"(Board 's)  Response is l ack ing  and pena l ty  is non-existent." Many f e l t  t h a t  

t h e  prev ious  d i s c i p l i n a r y  a c t i o n s  have been nothing more than "mere wrist- 

s lappings."  Another l i c e n s e e  echoed t h e  f e e l i n g s  o f  many o f  t h e  respondents  i n  

h i s  s ta tement ,  "1 b e l i e v e  t h e  Board should be more agg re s s ive  i n  looking f o r  

poor prac t ice . "  According t o  one engineer ,  "(The Board is) h e s i t a n t  t o  d e a l  

o u t  d i s c i p l i n e  when such is requi red .  

Many o f  t h e  l i c e n s e e s  surveyed made a d d i t i o n a l  comments about  t h e  Board's 

d i s c i p l i n a r y  a c t i o n s ,  such as :  

"It is well known t h a t  t h e  board w i l l  go  t o  almost any 
l e n g t h  t o  avoid r e s p o n s i b i l i t y  i n  d i s c i p l i n a r y  ca se s  and 
t h a t  it a l s o  has  l i m i t e d  power and j u r i ~ d i c t i o n . ~  

"They always seem r e l u c t a n t  t o  g e t  involved." 

"I feel  t h a t  a s  with any p r o f e s s i o n a l  board t h e  board is 
r e l u c t a n t  t o  d i s c i p l i n e  fe l low engineers ."  

"The Board is very  a p a t h e t i c  t o  even i n v e s t i g a t e  charges  
of u n e t h i c a l  conduct o r  incompetency f i l e d  by one o r  more 
r e g i s t r a n t s  c i t i n g  l ack  of  au thor i ty . "  

" ( A  l i c e n s e e )  was convic ted  i n  Fede ra l  Court f o r  land 
f r aud ,  however, he is a c u r r e n t  r e g i s t r a n t .  The Board 
t akes  no i n i t i a t i v e  toward d i s c i p l i n a r y  a c t i o n .  Should it 
be  up t o  i n d i v i d u a l ( s )  t o  f i l e  a complaint wi th  t h e  Board?" 

* Appendix V I  con t a in s  a summary o f  t h e  survey r e s u l t s .  



"The o f f i c e  is a record  keeping o f f i c e .  The i r  concern is 
bus iness  as usua l  - ' don ' t  rock t h e  boat .  I n s t e a d  o f  
pub l i sh ing  t h e  r o s t e r  a s  t h e i r  main du ty ,  they need t o  
en fo rce  t he  law f o r  ( t h e )  s a f e t y  o f  t h e  g e n e r a l  publ ic ."  

"Not comprehensive, n o t  c o n s i s t e n t ,  no t  s t r i n g e n t  enough." 

"There is very  l i t t l e  d i s c i p l i n a r y  a c t i o n  r e l a t i v e  t o  t h e  
c u r r e n t  l e v e l  o f  incompetence d i sp layed  i n  t h e  
profess ion .  

"Although I have seen some s e r i o u s  e r r o r s ,  I have never 
heard of any d i s c i p l i n a r y  a c t i o n s .  Human na tu re  d i c t a t e s  
t h a t  a member of  t h e  ' c l u b v  w i l l  no t  be t o o  hard on another  
member . " 

Other problem areas i n  t h e  Board 's  d i s c i p l i n a r y  procedures ,  a s  i d e n t i f i e d  by 

t h e  surveyed l i c e n s e e s ,  included:  

- I n s u f f i c i e n t  funding t o  conduct thorough i n v e s t i g a t i o n s ,  

- I n s u f f i c i e n t  l e g a l  advice ,  

- The t h r e a t  o f  pe r sona l  l i a b i l i t y  f o r  p o t e n t i a l  complainants,  

- The p r a c t i c e  o f  t h e  r egu la t ed  p ro fe s s ions  by non- reg is t ran ts ,  and 
- The law is t o o  vague and does no t  g ive  t h e  Board enough a u t h o r i t y  t o  

prosecute  those  t h a t  v i o l a t e  t h e  law. a 

It is i n t e r e s t i n g  t o  no t e  t h a t  i n  a survey o f  t h e  c u r r e n t  Board members 

conducted by t h e  Office o f  t h e  Auditor General,  t h r e e  o f  t h e  n i n e  Board members 

shared  some o f  t h e  same concerns expressed by t h e  surveyed l i censees .  For a 
example, t h e s e  Board members responded: 

- "The board h a s  been a b l e  t o  r e s o l v e  most complaints  
handled very adequate ly  - however, I b e l i e v e  t h e r e  a r e  
many obvious v i o l a t i o n s  o f  t h e  law t h a t  a r e  no t  
i n v e s t i g a t e d  o r  pursued f o r  l a ck  of  resources." 

- "Well on complaints  brought t o  our  a t t e n t i o n  - we should be 
doing more on our  own - and we plan t o  do so." 

- "Very l i m i t e d  (complaint  a c t i v i t y )  due t o  t h e  Attorney 
General  s work load.  



P r o f e s s i o n a l  L i a b i l i t y  Insurance Carriers - To f u r t h e r  a s s e s s  t h e  Board's 

complaint review process  and t h e  presence o f  p r o f e s s i o n a l  incompetence on t h e  

p a r t  of Board l i c e n s e e s  t h e  Of f i ce  o f  t h e  Auditor General contac ted  four  

p ro fe s s iona l  l i a b i l i t y  insurance  c a r r i e r s  ope ra t i ng  i n  Arizona.* 

Unfortunately,  on ly  one insurance  c a r r i e r  could produce claims da ta .  However, 

t h e  c la ims  da t a  from t h i s  one insurance  c a r r i e r  revea led  t h a t ,  a s  of March 

1979, t h e r e  were twenty claims pending a g a i n s t  l i c e n s e e s  o f  t h e  Board. The 

es t imated  t o t a l  va lue  o f  t h e s e  20 c la ims  was $541,800, of  which two claims 

a lone  accounted f o r  more than $350,000. A review o f  complaints f i l e d  with t h e  

Board i n d i c a t e s  t h a t  a s s o c i a t e d  complaints  have no t  been f i l e d  with t h e  Board 

f o r  t he se  20 claims.  

Board Reasons For I n a c t i v i t y  

According t o  Board members and t h e  Execut ive D i r ec to r  of  t h e  Board t h e  reasons  

f o r  t h e  Board's l i m i t e d  i n v e s t i g a t i o n s  o f  a l l e g a t i o n s  o f  i l l e g a l  o r  incompetent 

work performed by its l i c e n s e e s  are 1 ) l i m i t e d  r e sou rces ,  and 2) l a ck  o f  l e g a l  

suppor t .  Our review o f  t h e  Board, however, revea led  t h a t  t h e  Board has  had 

ample resources  t o  conduct i n v e s t i g a t i o n s  and has  v i r t u a l l y  ceased t o  r eques t  

l e g a l  assistance from t h e  Office o f  t h e  Attorney General. 

Avai lab le  Resources - From fiscal yea r  1970-71 through f i s c a l  y e a r  1978-79, 

t h e  S t a t e  Board of Technical  R e g i s t r a t i o n  has  had a s u r p l u s  o f  a v a i l a b l e  funds 

ranging from a low o f  $54,878 t o  a high o f  $1 51 ,470. I n  fact, t h e  Board has  

reduced t h e  a l r eady  r e l a t i v e l y  low annual  renewal fee it  charges its l i c e n s e e s  

twice  during t h a t  per iod ;  from $20 t o  $15 t o  $10, i n  order  

"...to main ta in  a reasonable  balance i n  t h e  fund without  
undue c o s t  t o  t h e  registrants. . . ."** 

Table  7 summarizes t h e  r e c e i p t s ,  expendi tures ,  fund ba lances  and annual  

renewal fees f o r  t h e  Board from f i s c a l  y e a r  1970-71 through 1978-79. 

An Office o f  t h e  Auditor General survey o f  persons l i c ensed  by t h e  Board 
i nd i ca t ed  t h a t  over  one-third c a r r y  p r o f e s s i o n a l  malprac t ice  insurance.  
( Appendix V I  ** Appendix I11 c h r o n i c l e s  Board d i s cus s ions  o f  funding i n v e s t i g a t i o n s  and 
methods t o  reduce t h e  Board 's  fund balance during t h e  per iod  from December 
1969 t o  July 1979. 



TABLE 7 

F i s c a l  
Year 

SUMMARY OF RECEIPTS, EXPENDITURES, 
FUND BALANCES AND ANNUAL RENEWAL FEES 

FOR THE STATE BOARD OF TECHNICAL 
REGISTRATION FROM FISCAL YEAR 

1970-71 THROUGH 1978-79 

Rece ip ts  
(Net o f  

Reversion t o  
General Fund) Expenses 

Excess (Shor tage)  
o f  Rece ip ts  Over 

Expenditures 

Fund 
Balance 
June 30 

Annual 
Renewal 
License 

Fee 

Inc ludes  adjustment  t o  c o r r e c t  p r i o r  e r r o r s .  

It should be noted t h a t  t h e  Board has  c o n s i s t e n t l y  maintained a high fund 

s u r p l u s  i n  s p i t e  o f  t h e  fact t h a t  t h e  annual  l i c e n s e  renewal f ee  i t  charges t o  

its l i c e n s e e s  is s i g n i f i c a n t l y  less than t h a t  charged by o t h e r  p ro fe s s iona l  

boards.  Table  8 compares t h e  annual  l i c e n s e  renewal fee charged by t h e  Board 

t o  t h a t  charged by o t h e r  s e l e c t e d  Arizona p r o f e s s i o n a l  r egu la to ry  boards. 

TABLE 8 

COMPARISON OF THE ANNUAL LICENSE RENEWAL FEE 
CHARGED BY THE STATE BOARD OF TECHNICAL 

REGISTRATION TO THAT CHARGED BY OTHER SELECTED 
ARIZONA PROFESSIONAL REGULATORY BOARDS 

Con t r ac to r s  
Phys ic ians  (M.D. I s )  
Accountants (C.P.A.'s and P.A.*s) 
Optomet r i s t s  
D e n t i s t s  
Psychologis t s  
P h y s i c i a n t s  A s s i s t a n t s  
Pharmacis ts  
TECHNICAL REGISTRATION 

3 6 

Annual 
License Renewal 

Fee Charged 



An Off ice  o f  t h e  Auditor General t r end  a n a l y s i s  o f  t h e  number o f  Board l i c e n s e  

renewals and Board expendi tures* revea led  t h a t  t h e  Board's June 30, 1979 fund 

balance s u r p l u s  o f  $78,900 w i l l  be e l imina ted  by f i s c a l  yea r  1983-84 u n l e s s  t h e  

Board's annual  renewal fee o f  $10 is increased .  However, a modest renewal 

fee inc rease  o f  $10 w i l l  no t  only maintain t h e  June 30, 1979 fund s u r p l u s  bu t  

w i l l  i nc r ea se  i t  t o  approximately $415,069 by June 30, 1984. Such a fee 

inc rease  could provide t h e  Board wi th  ample funding f o r  i n v e s t i g a t i o n s  of 

a l l e g a t i o n s  o f  i l l e g a l  o r  incompetent work performed by i ts  l i censees .  Table 9 

con ta in s  p r o j e c t i o n s  o f  1 ) annual  i n c r e a s e s  (dec reases )  o f  t h e  fund balance 

and 2 )  t h e  r e s u l t i n g  Board fund ba lances  a t  June 30, 1980 through June 30, 1984 

based upon annual  l i c e n s e  renewal fees o f  $10, $15, and $20. 

PROJECTED BOARD OF TECHNICAL REGISTRATION 
REVENUE, EXPENDITURES, INCREASES (DECREASES) 

TO FUND BALANCES AND ENDING FUND BALANCES 
FOR FISCAL YEARS 1980, 1981, 1982, 1983, 

AND 1984, BASED UPON ANNUAL LICENSE 
RENEWAL FEES OF $1 0 ,  $15, AND $20. 

FISCAL YEARS 
1979-80 1980-8 1 198 1-82 1982-83 1983-84 

P ro j ec t ed  T o t a l  Revenue:** 

$10 Renewal Fee 
$15 Renewal Fee 
$20 Renewal Fee 

P ro j ec t ed  Expendi tures  (150,175) (157,549) (164,923) (172,297) (179,670) 

P ro j ec t ed  Inc rease  (Decrease) 
o f  Fund Balance: 

$10 Renewal Fee 
$15 Renewal Fee 
$20 Renewal Fee 

P ro j ec t ed  Ending Fund 
Balance:*** 

$10 Renewal Fee 

$15 Renewal Fee 
$20 Renewal Fee 

See Appendix I V  and V. ** Net o f  t h e  10% reve r s ion  t o  t h e  State General  Fund. * *  The fund balance a t  t h e  beginning of  f iscal  year  1979-80 was $78,900. 



It should be noted t h a t  t h e  Board a t  i t s  December 12, 1969 and 

December 14,  1973 meetings considered h i r i n g  a fu l l - t ime  i n v e s t i g a t o r  

and/or  i nc reas ing  t h e i r  complaint review and ove r s igh t  a c t i v i t i e s  a s  a 

means to  decreas ing  t h e i r  fund su rp lus .  The Board, however, opted f o r  

decreas ing  its annual  l i c e n s e  renewal fee a s  an a l t e r n a t e  means o f  

dec reas ing  its fund su rp lus .  

It should a l s o  be  noted t h a t  a t  its J u l y  20, 1979 meeting, t h e  Board 

voted to :  

" . . . r e t a in  a consu l t an t  t o  ga the r  and a s s i m i l a t e  
information t o  develop a p o s i t i o n a l  r e p o r t  and model law 
f o r  u t i l i z a t i o n  dur ing  t h e  Sunset  Review...." (Emphasis 
added ) 

The c o s t  is not  t o  exceed $5,000. 

(I 
Such an a c t i o n  on t h e  p a r t  o f  t h e  Board is p a r t i c u l a r l y  no t ab l e  i n  view o f  t h e  

fol lowing:  

1. The Board's con ten t ion  t h a t  t h e  l ack  o f  funds is a cause o f  

inadequate  complaint i n v e s t i g a t i o n s .  a 
2. The Board has  spen t  a t o t a l  o f  $3,547 on complaint i n v e s t i g a t i o n s  and 

hear ings  dur ing  t h e  three-year  per iod  from f i s c a l  yea r s  1975-76 

through 1977-78 - an  average o f  only $1,182 per  year.  

Thus, it appears  t h a t  t h e  Board w i l l  expend more o f  its r e sou rces  defending 

i t se l f  during t h e  "Sunset Reviewn p roces s  than it spen t  on i n v e s t i g a t i n g  

a l l e g a t i o n s  o f  p r o f e s s i o n a l  incompetence on t h e  p a r t  o f  its l i c e n s e e s  during 

t h e  three-year  per iod  ending June 30, 1978. 



A v a i l a b i l i t y  o f  Legal Support - Our review o f  Board r eco rds  revea led  t h a t  

h i s t o r i c a l l y  some l i m i t a t i o n s  have been placed on t h e  s e r v i c e s  provided by t h e  

Of f i ce  of t h e  Attorney General t o  t h e  Board. For example, a t  t h e  December 1975 

Board meeting, t h e  Board 's  A s s i s t a n t  Attorney General s t a t e d  t h a t  he was 

l i m i t e d  t o  handl ing one case  per each of t h e  boards he represen ted .  However, 

t h e  c u r r e n t  A s s i s t a n t  Attorney General ass igned  t o  t h e  Board s t a t e d  t h a t  t h i s  

l i m i t a t i o n  is no longer  i n  e f f e c t .  Although t h e  Board's Ass i s t an t  Attorney 

General i n d i c a t e d  t h a t  t h e  c u r r e n t  workload of  t h e  Attorney General ' s  Of f i ce  

does c r e a t e  some p r a c t i c a l  l i m i t a t i o n s  on t h e  amount o f  s e r v i c e  t h a t  can be 

provided t o  t h e  Board, he has  been a b l e  t o  respond t o  t h e  Board's needs f o r  

l e g a l  s e rv i ce s .  I n  f a c t ,  according t o  t h e  Board's Ass i s t an t  Attorney General ,  

t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  reques ted  v i r t u a l l y  no l e g a l  

a s s i s t a n c e  from t h e  Of f i ce  o f  t h e  Attorney General s i n c e  March 1978. 

CONCLUSION 

The Board is not  f u l f i l l i n g  i t s  r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  pub l i c  a g a i n s t  

incompetent o r  unscrupulous l i c e n s e e s .  I n  s p i t e  o f  s p e c i f i c  l e g i s l a t i v e  

i n t e n t ,  l e g a l  precedent  and its own s ta tement  o f  g o a l s ;  t h e  Board has  f a i l e d  t o  

adequate ly  pursue numerous a l l e g a t i o n s  o f  i l l e g a l  o r  incompetent work 

performed by i ts  l i censees .  A s  a r e s u l t  o f  t h e  Board's i n a c t i o n ,  some pub l i c  

agenc ies  and a number of l i c e n s e e s  have ceased f i l i n g  complaints  with t h e  

Board. 

RECOMMENDATIONS 

The Board should: 

1. E s t a b l i s h  an agg re s s ive  peer  review program s i m i l a r  t o  t h e  one c u r r e n t l y  

used by t h e  S t a t e  Board of  Accountancy. (See Appendix VII)  

2. Make a s p e c i a l  e f f o r t  t o  work wi th  t h e  va r ious  bu i ld ing  s a f e t y  departments 

throughout  t h e  state. 



ARS 

1. 

Maintain b e t t e r  records of  its d i sc ip l ina ry  process, including: 

- More complete records i n  the  complaint f i l e s  ( t h i s  may include a 

t r a n s c r i p t  of  formal hear ings) ,  and 0 
- A c l e a r  indica t ion  i n  each f i l e  of how the  complaint was resolved and 

a record of formal Board ac t ions  r e l a t i n g  t o  the  resolu t ion  of t h e  

complaint. 

Inform l i censees  and the  public  of the  Board's oversight  r e s p o n s i b i l i t y  0 
and the r e s u l t s  of its d i s c i p l i n a r y  ac t ions .  (See page 67 f o r  a more 

thorough discuss ion o f  publ ic  pa r t i c ipa t ion .  ) 

Increase the  l i c e n s e  renewal f e e s  t o  allow f o r  the  inves t iga t ion  of 

a l l e g a t i o n s  of i l l e g a l  o r  incompetent work performed by i ts  l icensees.  

Discontinue the  cu r ren t  policy which requ i res  a v e r i f i e d  formal complaint 

p r i o r  t o  Board ac t ion .  

Include the  Office of the  Attorney General more completely i n  a l l  Board 

de l ibe ra t ions .  (I 

32-101 e t .  seq. should be amended t o  include t h e  following provisions: 

Include censure and probation a s  d i s c i p l i n a r y  a l t e r n a t i v e s  ava i l ab le  t o  

the  Board. 

Require profess ional  l i a b i l i t y  insurance c a r r i e r s  t o  repor t  insurance 

claims t o  the  Board. 

Provide personal immunity f o r  anyone ac t ing  i n  good f a i t h  with regards t o  

t h e  enforcement of  the  Technical Regis t ra t ion  Act. 



FINDING I1 

THE ABSENCE OF WRITTEN POLICIES AND ADEQUATE RECORDS OF PROCEEDINGS PRECLUDES A 

DETERMINATION THAT THE BOARD OF TECHNICAL REGISTRATION HAS EXERCISED ITS 

DISCRETIONARY AUTHORITY I N  THE PUBLIC INTEREST. 

The Technical  R e g i s t r a t i o n  Act conveys t o  t h e  S t a t e  Board o f  Technical  

R e g i s t r a t i o n  broad d i s c r e t i o n a r y  powers wi th  regard  t o  1 eva lua t ing  

a p p l i c a n t s  fo r  l i c e n s u r e ,  and 2 )  enforc ing  s t anda rds  o f  p r o f e s s i o n a l  

p r a c t i c e .  (page 14) Our review o f  t h e  Board revea led  t h a t ,  d e s p i t e  warnings 

from the  Of f i ce  o f  t h e  Attorney General ,  t h e  Board has  not  1) e s t a b l i s h e d  

s u f f i c i e n t  s t anda rds  t o  ensure  t h a t  a l l  a p p l i c a n t s  f o r  l i c e n s u r e  a r e  eva lua ted  

e q u i t a b l y ,  and 2 )  s u f f i c i e n t l y  documented its proceedings and decision-making 

process .  This  absence o f  s t anda rds  and documentation prec ludes  a thorough, 

independent,  q u a l i t a t i v e  eva lua t ion  o f  t h e  manner i n  which t h e  Board has  

exe rc i s ed  its d i s c r e t i o n a r y  a u t h o r i t y .  However, our review of  t h e  l i m i t e d  

r eco rds  t h a t  a r e  a v a i l a b l e  i n d i c a t e s  t h a t  t h e  Board may have exe rc i s ed  its 

d i s c r e t i o n a r y  a u t h o r i t y  i n  an a r b i t r a r y  and c a p r i c i o u s  manner and t h a t  t h e  

absence o f  formal p o l i c i e s  causes  confusion f o r  a p p l i c a n t s  with r e s u l t a n t  

unnecessary expendi tures  of  time and money. 

Evaluat ion o f  Applicants  

Through t h e  p rov i s ions  o f  Arizona Revised S t a t u t e s  (ARS) s e c t i o n  32-101 e t  

seq.,  t h e  S t a t e  Leg i s l a tu re  de lega ted  a g r e a t  d e a l  o f  d i s c r e t i o n a r y  a u t h o r i t y  

t o  t h e  Board of Technical  R e g i s t r a t i o n  with regard  t o  eva lua t ing  a p p l i c a n t s  f o r  

l i c ensu re .  ARS 32-122, 32-123 and 32-126, p e r t a i n i n g  t o  t h e  q u a l i f i c a t i o n s  f o r  

l i c e n s u r e ,  provide: 



"32-122. Qualifications of applicant 

A. An applicant for registration as an architect, 
engineer, geologist or landscape architect shall be 
of good moral character and repute, and shall have 
engaged actively for at least eight years in 
architectural, engineering, geological or landscape 
architectural work of a character satisfactory to the 
board. . . . 

B. An applicant for registration as an assayer or a land 
surveyor shall have engaged actively for at least 
four years in assaying or land surveying work of a 
character satisfactory to the board,... 

32-123. Application for registration 

A. A person desiring to practice architecture, assaying, 
engineering, geology, landscape architecture, or land 
surveying shall make application for registration on 
a form prescribed by the board, subscribed under oath 
and accompanied by the registration fee. If the 
evidence submitted satisfies the board that the 
applicant is fully qualified to practice the 
profession for which registration is asked, it shall 
give him a certificate of registration, signed by the 
chairman and secretary and attested by the official 
seal. 

B. If in the jud~ment of the board the applicant has not 
furnished satisfactory evidence of qualifications for 
registration, it may require additional data, or may 
require the applicant to submit to an oral or written 
examination. 

32-126. Re~istration without examination 

The board may register without examination an applicant 
who holds a valid and subsisting certificate of 
registration issued by another state or foreign country 
which has requirements for registration satisfactory to 
the board, or who holds a certificate of qualification 
issued by a national bureau of registration or 
certification." (Emphasis added) 



I n  adminis te r ing  t h e  Technical  R e g i s t r a t i o n  Act, t h e  board has  promulgated t h e  

fo l lowing  r u l e :  

"R4-30-03. Experience 

Qua l i fy ing  exper ience ,  o t h e r  than  time allowed f o r  
educa t ion ,  s h a l l  i n  g e n e r a l  be l i m i t e d  t o  t h a t  time i n  
which an  a p p l i c a n t  has  been d i r e c t l y  employed i n  a  
r e spons ib l e  p o s i t i o n  o f  a  c h a r a c t e r  s a t i s f a c t o r y  t o  t h e  
Board. l1 (Emphasis added) 

Our review o f  t h e  a p p l i c a t i o n s  f o r  l i c e n s u r e  t h a t  have been submitted t o  t h e  

Board revea led  t h a t  t h e  two primary reasons  f o r  t h e  Board's r e f u s a l  t o  l i c e n s e  

an a p p l i c a n t  were: 

- The a p p l i c a n t  d i d  no t  have adequate experience,  and 

- The a p p l i c a n t  had no t  passed t h e  app rop r i a t e  examination p r i o r  t o  

apply ing  f o r  l i c e n s u r e .  

I n  a d d i t i o n ,  p r i o r  t o  March 1979' t h e  Board had no w r i t t e n  c r i t e r i a  o t h e r  than  

Rule R4-30-03, as shown above, regard ing  what c o n s t i t u t e d  lt... requirements  f o r  

r e g i s t r a t i o n  (from another  s t a t e  o r  f o r e i g n  count ry)  s a t i s f a c t o r y  t o  t h e  

Board...ll o r  experience "...of a c h a r a c t e r  s a t i s f a c t o r y  t o  t h e  Board..." 

These d e f i c i e n c i e s  e x i s t  i n  s p i t e  o f  warnings from t h e  Board's A s s i s t a n t  

Attorney General t h a t  unwr i t t en  e v a l u a t i v e  c r i t e r i a  a r e  i napp rop r i a t e .  For 

example : 

- A t  t h e  February 1978 meeting o f  t h e  Board t h e  Board's A s s i s t a n t  

Attorney General warned t h e  Board t h a t  they should ". . .define i n  

t h e i r  Rules what is experience o f  a c h a r a c t e r  s a t i s f a c t o r y  t o  t h e  

Board. 

* See Appendix V I I I f o r  a  summary o f  Board a c t i o n s  taken s i n c e  March 1979. 



- A t  t h e  March 1978 meeting o f  t h e  Board, t h e i r  Ass i s t an t  Attorney 

General aga in  addressed t h e  l ack  o f  w r i t t e n  g u i d e l i n e s  by s t a t i n g ,  

". . .as (I have) advised  before ,  t h e s e  requirements  ( f o r  p r i o r  0 
examination) cannot be based on an unwr i t ten  p o l i c y  but should be i n  

the  r u l e s  as t o  why t h e  Board makes t h e i r  decis ion."  

Fu r the r ,  a  major i ty  o f  Board l i c e n s u r e  a p p l i c a t i o n  d e n i a l s  a r e  based upon a 

Board pe rcep t ion  of i n s u f f i c i e n t  experience on t h e  p a r t  o f  t h e  app l i can t .  

Board f i l es  do n o t ,  however, con ta in  s u f f i c i e n t  information t o  document t h e  

manner i n  which t h e  Board a r r i v e d  a t  t h a t  conclusion.  I n  a d d i t i o n ,  most 

a p p l i c a n t s  f o r  l i c e n s u r e  a r e  reviewed and eva lua ted  by Board subcommittees 

(Evalua t ion  Committees). The d e l i b e r a t i o n s  o f  t h e s e  subcommittees are not  

formal ly  recorded and t h u s  cannot be reviewed." 

F i n a l l y ,  our  review o f  t h e  Board's a p p l i c a t i o n  review process  revea led  t h a t  t he  r )  

Board is no t  complying with A R S  32-106 ( A )  which r e q u i r e s  t h a t  t h e  Board s h a l l :  

7  Keep a register which s h a l l  show t h e  d a t e  o f  each 
a p p l i c a t i o n  f o r  r e g i s t r a t i o n ,  t h e  name, age, 
q u a l i f i c a t i o n s  and p l a c e  o f  bus iness  o f  t h e  
a p p l i c a n t ,  and t h e  d i s p o s i t i o n  o f  t h e  appl ica t ion ."  

A t  t h e  time o f  our review, t h e  Board d id  no t  have t h e  r equ i r ed  r e g i s t e r  o f  

a p p l i c a n t s .  

A s  a r e s u l t  o f  t h e  l a c k  o f  formal  a p p l i c a n t  eva lua t ion  c r i t e r i a ,  t h e  

i n su f f i cency  o f  in format ion  i n  Board f i l e s  regard ing  a p p l i c a n t s ,  and t h e  

absence o f  formal  r eco rds  o f  Board subcommittee's meetings; t h e  decis ion-  

making process  o f  t h e  Board and t h e  manner i n  which it exe rc i s ed  its 

d i s c r e t i o n a r y  a u t h o r i t y a r e n o t  adequate ly  documented t o  a l low fo r  a thorough, 

independent,  q u a l i t a t i v e  a n a l y s i s .  

Such a  procedure is allowed under ARS 38-431.01(B) 



However, our review of the limited Board records that are available indicates 

that 1) the Board may have exercised its discretionary authority to evaluate 

applicants for licensure in an arbitrary and capricious manner, and 2)  the 

absence of formal applicant qualification policies creates confusion for 

applicants which can result in an unnecessary expenditure of time and money on 

the part of applicants. 

The Board May Have Exercised Its Discretionary 

Authority To Evaluate Applicants For Licensure In 

An Arbitrary And Capricious Manner 

Examinations. The Board has an informal policy that all applicants must pass 

appropriate examinations* prior to being licensed in Arizona. However, our 

review of Board minutes regarding appeals of Evaluation Committee rulings 

indicates that the Board has been inconsistent in applying this policy. The 

following cases illustrate that inconsistency.** 

Case 1 

Situation - The applicant requested waiver of the Architectual Theory 
Examination*** because 1 )  he had passed the other 

parts of the examination, and 2 )  of his experience and 

background with the Federal Housing Authority. 

Board Action - The Chairman of the Board was requested to explain to the 
applicant. 

"...that to our knowledge, this Board has not - 
registered anyone without passing all parts of 
the examinations; second, advise the applicant 
that there are particular courses which could be 
taken by correspondence to assist him, and 
recall his own statement that he plans to go 
into private practice in seven years and 
others who are in private practice have passed- 
the examination.. ." (Emphasis added) 

The Board required the applicant to take and pass the 

remaining part of the examination. 

* See Appendix IX for a summary of the Board's examinations. ** All appeals presented in this section were reviewed by the Board between 
March 1975 and June 1976. 

*** The Architectural Theory Examination is a portion of the Equivalency 
Examination which is used to evaluate an applicant's eligibility for the 
Professional Licensure Examination. 



Case 2 

S i t u a t i o n  - The a p p l i c a n t  r e q u e s t e d  wa iver  o f  t h e  e n t i r e  A r c h i t e c t u r e  

Examination on t h e  b a s i s  o f  h i s  e x p e r i e n c e  i n  Texas where he 

was l i c e n s e d  w i t h o u t  examinat ion because  he was a g r a d u a t e  a 
o f  a Texas School .  

Board Act ion - A member o f  t h e  Board s t a t e d :  

" . . . t h e r e  a r e  times peop le  come b e f o r e  t h i s  
Board who have o u t s t a n d i n g  p a s t  e x p e r i e n c e  who 
a r e  q u a l i f i e d  t o  be r e g i s t e r e d  w i t h o u t  f u r t h e r  
e x a n i n a t i o n  and because  o f  t h e i r  a g e  and 
e x p e r i e n c e  t o  submi t  t o  a w r i t t e n  o r  o r a l  
e ~ a m i n a t i o n . . . . ' ~  (Emphasis added) .  

The Board waived t h e  examina t ion .  

Case 3 

S i t u a t i o n  - The a p p l i c a n t  r e q u e s t e d  wa iver  o f  P a r t s  1 and 2 

(Fundamentals  o f  Eng ineer ing)"  o f t h e  Mining Eng ineer ing  (I 

Examinat i o n  bcause  1) he had passed  P a r t s  3 and 4 

o f  t h e  examina t ion ,  and 2 )  o f , h i s  e x p e r i e n c e  and background 

w i t h  a copper  company. 

Board Act ion - The Board waived P a r t s  1 and 2 o f  t h e  examinat ion.  

Case 4 

S i t u a t i o n  - The a p p l i c a n t  r e q u e s t e d  waiver  o f  P a r t s  1 and 2 

(Fundamentals  o f  E n g i n e e r i n g ) *  o f  t h e  E l e c t r i c a l  E n g i n e e r i n g  

Examinat ion on t h e  b a s i s  o f  recommendations from h i s  

employer and o t h e r  c o n s u l t i n g  e n g i n e e r s .  

Board Act ion - The Board waived P a r t s  1 and 2 o f  t h e  examina t ion .  

Case 5 

S i t u a t i o n  - The a p p l i c a n t  r e q u e s t e d  wa iver  o f  P a r t s  1 and 2 

(Fundamentals  o f  Eng ineer ing) '  o f  t h e  Highway Engineer ing  

Examination which t h e  a p p l i c a n t  had p r e v i o u s l y  f a i l e d .  a 
Board Act ion - The Board waived P a r t s  1 and 2 o f  t h e  e.xamination.  

* The Fundamentals  o f  E n g i n e e r i n g  c o n s t i t u t e  p a r t s  1 and 2 of a l l  
e n g i n e e r i n g  exams g i v e n  by t h e  Board. 



Case 6 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver of  P a r t  1* o f  t h e  S a n i t a r y  

Engineering Examination on t h e  b a s i s  t h a t  he had passed 

P a r t s  2 ,  3 and 4 of  t h e  examination. 

Board Action - The Board r equ i r ed  t h e  a p p l i c a n t  t o  t ake  P a r t  1 o f  t h e  

examination. 

Case 7 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver o f  P a r t  2% o f  t h e  Mining 

Engineering Examination on t h e  b a s i s  t h a t  he had passed t h e  

o t h e r  t h r e e  p a r t s .  

Board Action - The Board r equ i r ed  t h e  a p p l i c a n t  t o  t ake  P a r t  2 o f  t h e  

Mining Engineering Examination. 

Case 8 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver o f  P a r t s  1 and 2 

(Fundamentals o f  Engineer ing)* o f  t h e  E l e c t r i c a l  Engineer ing 

Examination on t h e  b a s i s  1 )  t h a t  he had passed P a r t s  3 and 4 

of  t h e  examination and 2 )  t h a t  he was Chief E l e c t r i c a l  

Engineer f o r  t h e  C i ty  o f  Phoenix. 

Board Action - The Board r equ i r ed  t h e  a p p l i c a n t  t o  t ake  P a r t s  1 and 2 o f  

t h e  E l e c t r i c a l  Engineering Examination. 

Case 9 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver o f  P a r t s  3 and 4 o f  Mechanical 

Engineer ing Examination on t h e  b a s i s  o f  1) h i s  r e g i s t r a t i o n  

i n  C a l i f o r n i a  (which he obtained without  examination) and 

2 )  h i s  14 yea r s  o f  exper ience  as a p r i n c i p a l  engineer .  

Board Action - The Board waived t h e  Mechanical Engineering Examination 

and l i c e n s e d  t h e  app l i can t .  

* The Fundamentals o f  Engineering c o n s t i t u t e  p a r t s  1 and 2 of a l l  
engineer ing  examinations g iven  by t h e  Board. 



Case 10 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver o f  P a r t s  3 and 4 of t h e  

E l e c t r i c a l  Engineering Examination on t h e  b a s i s  o f  1) h i s  

r e g i s t r a t i o n  i n  Massachusetts (which he ob ta ined  without 

examinat ion) ,  and 2 )  h i s  many yea r s  of experience i n  t h e  

profess ion .  

Board Action - The Board denied t h e  r eques t  f o r  waiver and requi red  t h e  0 
a p p l i c a n t  t o  t ake  P a r t s  3 and 4 o f  t h e  E l e c t r i c a l  Engineering 

Examination. 

Case 11 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver o f  P a r t s  3 and 4 of  t he  Land 

Surveying Examination* on t h e  b a s i s  o f  1) h i s  r e g i s t r a t i o n  

i n  New Mexico (which he obtained without  examinat ion) ,  and 

2 )  h i s  law degree and f a m i l i a r i t y  wi th  Arizona S t a t u t e s  

r e l a t i n g  t o  surveys.  

Board Action - The Board waived t h e  examination and l i censed  t h e  

a p p l i c a n t .  

Case 12 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver o f  P a r t s  3 and 4 of  t h e  

Mechanical Engineer ing Examination on t h e  b a s i s  o f  1 )  h i s  

r e g i s t r a t i o n  i n  Texas (which he obtained without  

examinat ion) ,  and 2 )  t h e  r ecogn i t i on  he had rece ived  

( v a r i o u s  awards) f o r  h i s  work i n  t h e  f i e l d .  

Board Action - F i r s t ,  t h e  Board moved and seconded t h a t  t h e  waiver be 

gran ted .  However, after  f u r t h e r  d i s cus s ion  t h e  Board voted 

t o  deny t h e  r eques t  f o r  waiver. Board minutes of  t h e  

d i s cus s ion  o f  t h e  a p p l i c a n t ' s  appea l  included:  

* P a r t  4 o f  t h e  Land Surveying Examination is prepared l o c a l l y  and is 
designed t o  test  t h e  a p p l i c a n t ' s  knowledge o f  Arizona S t a t u t e s  a s  they 
relate t o  surveys.  



"During discussion of the motion, (Board member) noted 
that we have had similar applicants come to the Evaluation 
Committee and who are highly qualified but we have held 
them for the examination of Parts 3 and 4. (Board member) 
stated that those in the past in the academic field who 
have taken the examination and passed it has given the 
successful applicant far more authority in his teaching 
career than those who were granted under the Grandfather - 
Clause. He told (applicant) that he believed it would be 
to his benefit to take the examination and he could stand 
up in front of his students and say I took the 
examination." (Emphasis added) 

Experience Satisfactory to the Board. The Board has delegated the 

responsibility for the initial review of an applicantls experience to various 

subcommittees (Evaluation Committees).* Because of the exemption provided in 

ARS 38-431.01(B), the Board does not record the deliberations of these 

subcommittees. The lack of such records precludes a review of the Evaluation 

Committees1 deliberations and rulings. However, our review of subsequent 

appeals of Evaluation Committee actions, as found in the Board minutes, 

indicates that the Evaluation Committees may have acted in an arbitrary and 

capricious manner. Because our review was limited to records of cases that 

were appealed to the full Board, we were unable to fully evaluate the potential 

magnitude of the problem. 

The following cases are illustrative of the appeals of Evaluation Committee 

decisions regarding the sufficiency of an applicant's experience. 

Case 1 

Situation - The applicant requested that the full Board reconsider the 
Evaluation Committeels decision that 1) persuaded him to 

change his application from civil to structural engineering 

and 2) required him to take Parts 3, 4, 5 and 6 of the 

Structural Engineering Examination. The Evaluation 

Committee felt that the experience record that the applicant 

had submitted indicated that he was qualified for the 

Structural Engineering Examination but not the Civil 

Engineering Examination. 

* Board records indicate that the Board routinely adopts the 
recommendations of the Evaluations Committees. 



Board Action - Based on t h e  a d d i t i o n a l  in format ion  provided by t h e  

a p p l i c a n t ,  t h e  Board voted t o  accep t  t h e  c i v i l  engineer ing  

a p p l i c a t i o n  and t o  r e q u i r e  t h e  a p p l i c a n t  t o  t a k e  P a r t s  3 and 

4 o f  t h e  C i v i l  Engineering Examination. However, a f t e r  

f u r t h e r  d i s c u s s i o n , t h e  Board voted t o  l i c e n s e  t h e  app l i can t  

as a C i v i l  Engineer based on h i s  p r i o r  examination and 

l i c e n s u r e  i n  Indiana.  

Case 2 

S i t u a t i o n  - The a p p l i c a n t  reques ted  t h a t  t h e  f u l l  Board recons ider  t h e  

Evalua t ion  Committee's d e c i s i o n  t h a t  1 )  persuaded him t o  

change h i s  a p p l i c a t i o n  from c i v i l  t o  s t r u c t u r a l  engineer ing  

and 2 )  r equ i r ed  t h e  a p p l i c a n t  t o  t a k e  P a r t s  3 ,  4, 5 and 6 of 

t h e  S t r u c t u r a l  Engineering Examination. The b a s i s  f o r  h i s  

appea l  was 1 )  h i s  p r i o r  examination and l i c e n s u r e  i n  

Colorado and 2 )  h i s  exper ience  i n  t h e  f i e l d  o f  c i v i l  

engineer ing.  

Board Action - The Board voted t o  accep t  t h e  c i v i l  engineer ing  

a p p l i c a t i o n  and l i c e n s e  t h e  a p p l i c a n t  on t h e  b a s i s  o f  1) h i s  a 
exper ience  and 2 )  h i s  p r i o r  examination and l i c e n s u r e  i n  

Colorado. 

Case 3 

S i t u a t i o n  - The Board reviewed t h e  exper ience  record  o f  a c i v i l  

engineer ing  app l i can t .  The a p p l i c a n t  s t a t e d  t h a t  h i s  

exper ience  had been i n  a supe rv i so ry  c a p a c i t y  o f  

c o n s t r u c t i o n  with t h e  Corps o f  Engineers  and t h a t  he had no 

des ign  exper ience  nor  formal  o r  in formal  educat ion.  

Board Action - The Board voted t o  a l low t h e  a p p l i c a n t  t o  t a k e  t h e  C i v i l  

Engineer ing Examination. 

Case 4 

S i t u a t i o n  - The a p p l i c a n t  reques ted  waiver of  P a r t s  3 and 4 of  t h e  C i v i l  

Engineer ing Examination on t h e  b a s i s  o f  1 )  h i s  experience,  0 
and 2 )  h i s  p r i o r  l i c e n s u r e  i n  Ohio (which he obtained 

wi thout  examinat ion) .  



Board Action - Because t h e  a p p l i c a n t ' s  exper ience  was i n  mechanical 

engineer ing ,  t h e  Board r equ i r ed  t he  a p p l i c a n t  t o  take  P a r t s  

3 and 4 of  t h e  C i v i l  Engineering Examination. 

Case 5 

S i t u a t i o n  - The a p p l i c a n t  p resen ted  t h e  Board an o u t l i n e  of h i s  

experience which included r e sea rch  work f o r  t h e  EPA 

(Environmental P ro t ec t i on  Agency) and t h e  Of f i ce  of Water 

Resources Research i n  a d d i t i o n  t o  h i s  t each ing  i n  t h e  C i v i l  

Engineer ing Department o f  a major u n i v e r s i t y .  

Board Action - The Board denied t h e  a p p l i c a t i o n  because o f  a  l a ck  o f  

s a t i s f a c t o r y  experience.  

Case 6 

S i t u a t i o n  - The a p p l i c a n t  p resen ted  a d d i t i o n a l  information regard ing  h i s  

experience i n  t h e  f i e l d  of  a r c h i t e c t u r e ,  i nc lud ing  a  b r i e f  

s ta tement  from h i s  p r e sen t  supe rv i so r  ( a  r e g i s t e r e d  

a r c h i t e c t ) .  The a p p l i c a n t ' s  supe rv i so r  s t a t e d  t h a t  t h e  work 

t h e  a p p l i c a n t  had been doing was "...no d i f f e r e n t  than 

working f o r  an a r c h i t e c t  i n  p r i v a t e  p rac t i ce . "  

Board Action - The Board Chairman s t a t e d ,  'l.. .an a p p l i c a n t  should a l s o  

have i n  a d d i t i o n  t o  t h i s  type  of  experience how t o  run an  

a r c h i t e c t u r a l  o f f i c e  from p a y r o l l  d u t i e s  t o  seek in^ 

a d d i t i o n a l  work f o r  t h e  o f f i c e ,  and prepare  documents i n  a l l  

t ypes  of  cons t ruc t ion ."  The Chairman f u r t h e r  expla ined ,  

". . . t he  o b j e c t  o f  t h e  r e g i s t r a t i o n  a c t  is t o  p r o t e c t  l i f e  and 

p r o p e r t y  and i t  is t h e  Board's duty t o  r e g i s t e r  q u a l i f i e d  

a p p l i c a n t s  ." 

The Board denied t h e  a p p l i c a t i o n  f o r  l i c e n s u r e  a s  an 

a r c h i t e c t  because o f  a  l a c k  o f  exper ience  s a t i s f a c t o r y  t o  

t h e  Board. 



Case 7 

S i t u a t i o n  - The supe rv i so r  ( a  r e g i s t e r e d  a r c h i t e c t )  o f  an app l i can t  

seeking l i c e n s u r e  a s  an  a r c h i t e c t  wrote t o  t h e  Board a 
concerning t h e  dec i s ion  o f  t h e  A r c h i t e c t u r a l  Evaluat ion 

Committee. The Committee had found t h a t  'I.. . ( t h e  a p p l i c a n t )  

d i d  no t  have a  wel l  rounded experience and may have t o  change 

h i s  employment where he can get t h e  experience needed. The - a 
cand ida t e  should be aware o f  what c o n s t i t u t e s  good 

exper ience  and seek o u t  jobs where he can do t h i s .  It is t h e  

c a n d i d a t e ' s  r e s p o n s i b i l i t y  t o  eva lua t e  h i s  own experience 

record. .  . l1 

The supe rv i so r  responded t h a t  ' '...(the a p p l i c a n t )  has  worked 

f u l l  time, d i r e c t l y  under my supe rv i s ion ,  f o r  t h e  last t h r e e  

y e a r s  during which time he has  rece ived  comprehensive and a 

p r a c t i c a l  t r a i n i n g  i n  des ign ,  d r a f t i n g ,  s t r u c t u r a l  

c a l c u l a t i o n s ,  o f f i c e  p r a c t i c e ,  c o s t  es t imat ing ,  

s p e c i f i c a t i o n  w r i t i n g ,  job supe rv i s ion  and customer 

r e l a t i o n s  o f  an i n t e n s i t y  q u i t e  comparable with what he # 

would be o f f e r e d  anywhere e l s e  i n  a  Tucson a r c h i t e c t ' s  

o f f i c e . .  ." 

Board Action - The Board d i r e c t e d  t h e  Chairman o f  t he  Board t o  w r i t e  t o  

t h e  a p p l i c a n t ' s  supe rv i so r  s t a t i n g  'I... we simply ques t ion  

t h e  f a c t  t h a t  h i s  experience he had rece ived  was no t  a  type 

s u i t a b l e  t o  t h e  Board and we f e l t  he needed a  wider v a r i e t y  

which we d i d  no t  feel  he could g e t  t h e r e  a s  t h e  work 

ind i ca t ed  i n  t h i s  p a r t i c u l a r  a p p l i c a n t ' s  record  d i d  no t  

i n d i c a t e  h i s  experience was s a t i ~ f a c t o r y . . . ~ ~  The Board 

denied t h e  a p p l i c a t i o n  because o f  l a ck  o f  s a t i s f a c t o r y  

experience.  



It should be noted t h a t  t h e  Board expected t h e  a p p l i c a n t  t o  eva lua t e  h i s  own 

experience record ,  y e t  they had no w r i t t e n  c r i t e r i a  regard ing  what c o n s t i t u t e d  

"experience s a t i s f a c t o r y  t o  t h e  Board. 

Our review revealed t h a t  t h e  Board is aware o f t h e  problems c r ea t ed  by t h e  l ack  

of w r i t t e n  eva lua t ive  c r i t e r i a  and has  begun t o  develop some p o l i c i e s  i n  t h i s  

a r ea .  (See Appendix VIII f o r  a summary o f  Board a c t i o n s  regard ing  t h e  

development of  w r i t t e n  p o l i c i e s . )  

The Absence O f  Formal Applicant  Q u a l i f i c a t i o n  

P o l i c i e s  Crea tes  Confusion For Appl ican ts  Which 

Can Resu l t  I n  An Unnecessary Expendi ture  

O f  Time And Money On The P a r t  O f  Appl icants  

The S t a t e  Board of Technical  R e g i s t r a t i o n  has  unwr i t ten  p o l i c i e s  regard ing  what 

an a p p l i c a n t  must do i n  o rde r  t o  o b t a i n  l i c e n s u r e  i n  Arizona through comity*. 

These p o l i c i e s  a r e  no t  only unwr i t ten  bu t  are appa ren t ly  no t  communicated t o  

a p p l i c a n t s  f o r  comity p r i o r  t o  t h e i r  i n c u r r i n g  t h e  expense of  t r a v e l i n g  t o  

Arizona f o r  t h e  mandatory pe r sona l  audience wi th  t h e  Board's Evaluat ion 

Committee. (page 60) A s  a r e s u l t  of  t h e s e  unwr i t ten  and uncommunicated 

p o l i c i e s ,  a p p l i c a n t s  have incur red  unnecessary expendi tures  o f  time and money. 

The fol lowing two cases  a r e  examples. 

Case 1 

The a p p l i c a n t  was a gradua te  o f  an a c c r e d i t e d  c o l l e g e  and had passed a 16-hour 

examination p r i o r  t o  being l i c e n s e d  i n  Ohio. Fu r the r ,  t h e  a p p l i c a n t  was 

l i c e n s e d  and had p rac t i ced  i n  seven o t h e r  s t a t e s .  Af t e r  t r a v e l i n g  t o  Arizona 

f o r  h i s  mandatory persona l  audience,  t h e  Engineer ing Evaluat ion Committee 

informed t h e  a p p l i c a n t  t h a t  an (unwr i t t en )  Board po l i cy  r equ i r ed  a l l  s t r u c t u r a l  

engineer ing  cand ida t e s  t o  pas s  a 24-hour examination. Consequently, t h e  

a p p l i c a n t  would be r equ i r ed  t o  pass  an a d d i t i o n a l  e i g h t  hours  o f  examination t o  

q u a l i f y  f o r  l i c e n s u r e  i n  Arizona. The a p p l i c a n t ' s  l o c a l  chap te r  of  Soc i e ty  of 

P r o f e s s i o n a l  Engineers wrote t o  t h e  Board regard ing  t h e  Evaluat ion Committee's 

dec i s ion .  The i r  l e t te r  s t a t e d ,  i n  p a r t :  

* Comity is a process  by which any i n d i v i d u a l  who meets a s p e c i f i e d  s e t  o f  
s t anda rds  is g ran t ed  a l i c e n s e  t o  p r a c t i c e  d e s p i t e  t h e i r  s t a t e  o f  
res idence.  No r e c i p r o c a l  agreement between t h e  s t a t e s  is requ i r ed  a s  i n  a 
system of  r e c i p r o c i t y .  



" In  your correspondence wi th  ( t h e  a p p l i c a n t )  you forwarded 
copies  o f  Rules and By-Laws and t h e  Code of  t h e  S t a t e  Board 
o f  Technical  R e g i s t r a t i o n  and i n s t r u c t i o n s  f o r  f i l i n g  of  
t h e  a p p l i c a t i o n  s e n t  t o  him. Upon s a t i s f a c t o r y  completion 
o f  t h e  a p p l i c a t i o n  requirements ,  he was n o t i f i e d  by t h e  
board t o  appear f o r  a persona l  i n t e rv i ew  and a 20 t o  30 
minute examination cover ing  t h e  S t a t u t e s  and Rules.  The 
t ime f o r  t h e  foregoing was set  by t h e  board and t h e  tone  of  
t h e  n o t i c e  was such t h a t  i t  was impera t ive  t h a t  t h e  
candida te  should keep t h e  appointment o r  be ass igned  a 
later  d a t e  set by t h e  d i s c r e t i o n  o f  t h e  board. A t  
cons ide rab l e  expense and t h e  use o f  t h e  b e t t e r  p a r t  of  two 
bus iness  days, ( t h e  a p p l i c a n t )  t r a v e l e d  t o  Phoenix, where 
he took t h e  aforementioned exam (passed)  and was 
in te rv iewed by t h e  Evaluat ion Committee. 

A t  t h e  c l o s e  o f  t h e  i n t e rv i ew  t h e  a p p l i c a n t  was t o l d  t h a t  
i n  s p i t e  o f  h i s  q u a l i f i c a t i o n s  and a c t i v e  p r a c t i c e  a s  a 
s t r u c t u r a l  engineer ,  he must undergo e i g h t  hours o f  
examination t o  o b t a i n  r e g i s t r a t i o n  a s  a s t r u c t u r a l  
engineer  i n  t h e  s t a t e  of  Arizona because t h e  board has an 
unwr i t ten  po l i cy  r e q u i r i n g  t h i ~ . . . . ~  (Emphasis added) 

Board r eco rds  i n d i c a t e  t h a t  one of  t h e  Board members was d i r e c t e d  t o  respond t o  

t h e  l e t t e r  and t h a t  t h e  a p p l i c a n t  d i d  no t  pursue l i c e n s u r e  i n  Arizona. 

Case 2 

The fol lowing l e t t e r  t o  t h e  Board, da ted  September 6 ,  1977, de sc r ibes  t h e  

exper ience  o f  another  a p p l i c a n t  f o r  comity. 

"On Fr iday ,  August 12, 1977 I appeared a s  r equ i r ed  f o r  a 
persona l  audience wi th  t h e  A r c h i t e c t u r a l  Evaluat ion 
Committee o f  t h e  Board. A t  t h a t  time, I took and passed 
t h e  20-minute test  on t h e  Code, Rules  and By-Laws of t h e  
S t a t e  Board o f  Technical  R e g i s t r a t i o n .  My educa t ion ,  
experience and t h e  f a c t  t h a t  I am a r e g i s t e r e d  Arch i t ec t  i n  
t h e  S t a t e  o f  Washington, v i a  t h e  NCARB P ro fe s s iona l  
Examination, was duly noted and accepted.  However, I was 
informed t h a t  I would be r equ i r ed  t o  t a k e  t h e  Design and 
S i t e  Planning po r t i on  of  t h e  NCARB Equivalency 
Examination. I d id  no t  l e a r n  of  t h i s  requirement u n t i l  
less than t e n  minutes before  my audience wi th  t h e  
committee. This  exam is only  given i n  June,  which means I 
can no t  g e t  my l i c e n s e  f o r  t h e  S t a t e  o f  Arizona u n t i l  
September 1978 (over  a one year  d e l a y ) .  



I have aga in  reviewed a l l  t h e  w r i t t e n  m a t e r i a l  I have 
rece ived  from t h e  Board; t h e r e  is nothing i n  t h i s  m a t e r i a l  
i n d i c a t i n g  t h e  requirement o f  t h e  Design and S i t e  Planning 
Exam. There is, however, a  s p e c i f i c  mention o f  t h e  
requirement f o r  a  Seismic T r e a t i s e  i n  t h e  i n s t r u c t i o n s  f o r  
f i l l i n g  ou t  t h e  Appl ica t ion  f o r  R e g i s t r a t i o n  t o  P r a c t i c e  
a s  well a s  t h e  Rules and By-Laws under General Provis ions  
R-4-30-01, a  requirement aimed only a t  a  po r t i on  o f  t h e  
A r c h i t e c t u r a l  a p p l i c a n t s .  I f i n d  it i n c o n s i s t a n t  t h a t  
t h i s  requirement is duly noted and y e t  t h e r e  is no mention 
o f  a  Design and S i t e  Planning Examination requirement.  

I do no t  c o n t e s t  t h e  r i g h t  o f  t h e  Board t o  set t h e  
q u a l i f i c a t i o n s  f o r  t h e  p r a c t i c e  o f  Arch i t ec tu re  i n  t h e  
S t a t e  o f  Arizona; however, I be l i eve  t h a t  it is t h e  duty of  
t h e  Board t o  e s t a b l i s h ,  i n  w r i t i n g ,  its requirements  and 
t o  make them known t o  r e g i s t r a t i o n  a p p l i c a n t s  on demand. 
Therefore ,  I b e l i e v e  t h a t  t h e  Board has  been neg l igen t  i n  
n o t  publ i sh ing  its requirements  and informing a p p l i c a n t s  
o f  a l l  t h e  p r e r e q u i s i t e s  necessary  t o  o b t a i n  a  l i c e n s e  t o  
p r a c t i c e  Arch i t ec tu re  i n  Arizona and thereby  caus ing  a  
hardsh ip  f o r  myself i n  terms o f  money ($700), time and 
If c l i e n t  goodwillff  l o s t .  Therefore ,  I r eques t  t h a t  t h e  
Board waive t h e  Design and S i t e  Planning Exam requirement 
and g r a n t  me A r c h i t e c t u r a l  r e g i s t r a t i o n  i n  t h e  S t a t e  o f  
Arizona. (Emphasis added) 

The a p p l i c a n t  subsequent ly  passed t h e  remaining p o r t i o n  o f  t h e  examination i n  

June 1978 and was l i censed  t o  p r a c t i c e  a r c h i t e c t u r e  i n  Arizona. 

CONCLUSION 

The Technical  R e g i s t r a t i o n  Act g r a n t s  t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  

broad d i s c r e t i o n a r y  powers r ega rd ing  t h e  approval  o f  a p p l i c a n t s  f o r  l i c e n s u r e .  

The Board has  n o t ,  however, 1 )  e s t a b l i s h e d  s u f f i c i e n t  e v a l u a t i v e  cri teria t o  

i n s u r e  t h a t  a l l  a p p l i c a n t s  a r e  eva lua ted  and t r e a t e d  equa l ly ,  and 2) 

s u f f i c i e n t l y  documented t h e i r  decision-making p roces s  t o  a l low f o r  an  

independent q u a l i t a t i v e  a n a l y s i s  o f  t h e  process .  A review o f  t h e  l i m i t e d  Board 

r e c o r d s  t h a t  a r e  a v a i l a b l e  i n d i c a t e s  t h a t  1 )  t h e  Board may have exe rc i s ed  its 

d i s c r e t i o n a r y  a u t h o r i t y  t o  e v a l u a t e  a p p l i c a n t s  f o r  l i c e n s e  i n  an a r b i t r a r y  and 

c a p r i c i o u s  manner, and 2 )  t h e  absence o f  formal  a p p l i c a n t  q u a l i f i c a t i o n  

p o l i c i e s  c r e a t e s  confusion f o r  a p p l i c a n t s  which can - r e s u l t  i n  an unnecessary 

expendi ture  o f  time and money on t h e  p a r t  of  a p p l i c a n t s .  



RECOMMENDATIONS 

1. The Board make a concerted effort to continue to develop a formal 

evaluative criteria regarding 1) the determination of the adequacy of an 9 
applicant's experience and 2) the requirement for examination. Once 

developed, these criteria should be incorporated into the Rules and 

Regulations of the State Board of Technical Registration. 

2. The Board improve the documentation of their decision-making process to 

allow for a thorough, independent, qualitative evaluation of the process. 

3. The Board comply with ARS 32-106(a) which requires the Board to keep a 111 
register of applicants showing the date of each application, the name, 

qualifications, and place of business of the applicant and the disposition 

of the application. 



FINDING I11 

CHANGES NEEDED TO IMPROVE THE EFFICIENCY AND EFFECTIVENESS OF THE STATE BOARD 

OF TECHNICAL REGISTRATION. 

Our review of  t h e  S t a t e  Board of  Technical  R e g i s t r a t i o n  has  shown t h a t  t h e r e  

a r e  s e v e r a l  changes needed t o  improve t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  of t h e  

Board. These changes a r e :  

1. Implement a t r i e n n i a l  renewal system; (page 58) 

2. Delete  t h e  mandatory requirement f o r  persona l  audiences;  (page 60)  

3. Impose a minimal charge upon non-governmental r e c i p i e n t s  of t h e  

annual  r o s t e r ;  (page 61) 

4. Dele te  t h e  Board r u l e  t h a t  r e q u i r e s  an a p p l i c a n t  t h a t  is denied 

l i c e n s u r e  t o  wait one year  before  reapply ing ,  (page 63) and, 

5. Amend ARS 32-124 t o  a l low t h e  Board t o  e s t a b l i s h  fees charged t o  

a p p l i c a n t s  commensurate with c o s t s  t o  t h e  Board. (page 63)  

The implementation o f  t h e s e  changes could r e s u l t  i n  a sav ings  of  $61,741 and 

668 s t a f f  days over a four-year per iod ,  a s  summarized below: 

Method of  
Rea l i z ing  
Savings 

T r i e n n i a l  Renewal System 

El imina te  Mandatory Persona l  
Audiences 

Charge f o r  Annual Ros te r  

SOURCE AND NATURE OF 
POTENTIAL SAVINGS 

Estimated Cost  Estimated T i m e  
Savings Over, Savings, Over 

A Four-Pear Per iod  A ~ h r e e - y e a r  Per iod  

$13,865 380 s t a f f  days 

288 s t a f f  days 

47,876 

$61,741 668 s t a f f  days 



I n  a d d i t i o n ,  t h e  earlier c o l l e c t i o n  o f  revenue t h a t  w i l l  r e s u l t  from t h e  

implementation o f  a t r i e n n i a l  renewal system w i l l  g ene ra t e  increased  i n t e r e s t  

e a r n i n g s  f o r  t h e  S t a t e  General  Fund. The increased  i n t e r e s t  ea rn ings  could be 

as much a s  $52,000 over  a four-year per iod.  

Implement A T r i e n n i a l  

Renewal System 

The Technical  R e g i s t r a t i o n  Act r e q u i r e s  t he  l i c e n s e e s  o f  t h e  Board t o  renew 

t h e i r  l i c e n s e s  p r i o r  t o  December 31 o f  each year .  ARS 32-127 states, i n  p a r t :  

"A. C e r t i f i c a t e s  o f  r e g i s t r a t i o n  s h a l l  e x p i r e  on 
December 31 of  each y e a r ,  and s h a l l  be i n v a l i d  a f t e r  
t h a t  d a t e  un l e s s  renewed by payment of  t h e  requi red  
renewal fee...." 

"C. The board s h a l l  e s t a b l i s h  t h e  annual  renewal fees fo r  
each p ro f i c i ency  r e g i s t e r e d  under t h i s  chap te r  which 
s h a l l  no t  exceed twenty-five d o l l a r s .  

Each year  t h e  Adminis t ra t ive  Of f i ce  o f  t h e  S t a t e  Board o f  Technical  

R e g i s t r a t i o n  processes  an i n c r e a s i n g  number o f  renewals." Based on e s t i m a t e s  

o f  t h e  Board's Executive D i r ec to r ,  t h e  o f f i c e  staff spent  a t o t a l  o f  167 work a 
days dur ing  f i s c a l  yea r  1978-79 process ing  8,024. renewals. Because o f  t h e  

backlog o f  work c r e a t e d  by t h e  renewal process  dur ing  t h e  months of  November, 

December and January; t h e  Board has  considered r eques t i ng  a d d i t i o n a l  par t - t ime 

c l e r i c a l  he lp  f o r  t h i s  per iod.  

One means o f  reducing t h e  number o f  renewals processed each year  and t h e  

r e s u l t a n t  s t r a i n  on t h e  ope ra t i ons  o f  t h e  Adminis t ra t ive  Of f i ce  is t o  implement 

a  t r i e n n i a l  renewal cycle.** With such a  system, only one t h i r d  o f  t h e  Board's 

l i c e n s e e s  would renew t h e i r  l i c e n s e s  each year .  By adopt ing  a  t r i e n n i a l  

renewal c y c l e  t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  could r e a l i z e  es t imated  

c o s t  and time sav ings  over a four-year  p e r i o d , a s  shown on Table  10. 

* See Appendix I V  f o r  a t r e n d  l i n e  a n a l y s i s  o f  t h e  number o f  annual  
renewals.  

** Cur ren t ly ,  t h e  C a l i f o r n i a  S t a t e  Board o f  R e g i s t r a t i o n  f o r  P ro fe s s iona l  
Engineers  o p e r a t e s  a quadrennia l  renewal system. * 



TABLE 10 

ESTIMATED SAVINGS RESULTING 
FROM THE IMPLEMENTATION OF 

A TRIENNIAL RENEWAL SYSTEM 

F i s c a l  Year* 

To ta l  

Estimated Cost 
Savings 

Estimated S t a f f  
T ime  Savings 

118 Work Days 
127 Work Days 
135 Work Days 

380 Work Days 

When quest ioned by t h e  Of f i ce  o f  t h e  Auditor General about  t h e  p o s s i b i l i t i e s  

o f  u s ing  an extended renewal cyc l e  (two o r  t h r e e  y e a r s ) ,  Board members 

expressed no major ob j ec t i ons .  I n  f a c t ,  one o f  t h e  members f e l t  t h a t  it would 

be  "a very good way t o  reduce ( t h e  Board's ope ra t i ng )  expenses." 

Increased  I n t e r e s t  Earnings Generated By The E a r l i e r  Co l l ec t i on  O f  Revenues - 
Revenues c o l l e c t e d  and depos i ted  i n  the Technica l  R e g i s t r a t i o n  Fund (90 pe rcen t  

of t h e  Board's revenue) and the  S t a t e  General  Fund (10 pe rcen t  o f  Board's 

revenue) a r e  i nves t ed  by t h e  S t a t e  T reasu re r  u n t i l  they are needed. A l l  

i n t e r e s t  ea rn ings  from such investments  are r e t a i n e d  i n  t h e  General Fund. A s  a 

r e s u l t  o f  conver t ing  t o  a t r i e n n i a l  renewal c y c l e ,  a d d i t i o n a l  i n t e r e s t  e a rn ings  

of  a s  much a s  $52,000" w i l l  be genera ted  over  a four-year pe r iod  assuming a 

n ine  percent  r a t e  o f  r e t u r n  on investmentsi**. 

The inc rease  i n  i n t e r e s t  ea rn ing  w i l l  r e s u l t  because revenue c o l l e c t e d  during 

t h e  i n i t i a l  yea r s  o f  implementation w i l l  exceed t h e  amount need t o  f i nance  

those  yea r s  opera t ions .  The a d d i t i o n a l  amount can be inves ted  u n t i l  needed, 

t h u s  gene ra t i ng  t h e  a d d i t i o n a l  i n t e r e s t  ea rn ings .  

* No c o s t  o r  time sav ings  would be i ncu r r ed  dur ing  t h e  first year  because 
a l l  renewals would be  processed du r ing  t h e  implementation o f  t h e  
t r i e n n i a l  renewal system. 

** Thi s  e s t ima te  is based on an annual  renewal fee o f  $20.00 i l l u s t r a t e d  on 
page 37. 

*** According t o  t h e  State Treasurer ,  t h e  annual  r a t e  o f  r e t u r n  on 
investments  f o r  1979 is p ro j ec t ed  t o  be n ine  percent .  



Delete The Mandatory Requirement 

For Personal Audiences 

During fiscal year 1978-79, the State Board of Technical Registration processed 

over 800 applications for licensure. Under the requirements of Rule R4-30-17, 

each applicant must appear for a personal audience with one of the Board's 

Evaluation Committees. Based on estimates of the Executive Director, fiscal 

year 1978-79 personal audiences required over: 1) 384 hours of Board members' 

time, and 2) 576 hours of administrative staff time. By implementing the 

changes recommended below the Board could reduce the amount of administrative 

staff time involved in the application review process by as much as 288 days 

over a four-year period. 

The current process used by the Board to evaluate applicants is as follows. 

The Executive Director of the Board reviews the applicant's file and evaluates 

the applicant's qualifications. Based on his review, the Executive Director 

recommends the type of action that should be taken by the Evaluation Committee. 

The Evaluation Committee conducts personal interviews with the applicants and 

determines which applicants should be licensed, held for examination or 

rejected. The Evaluation Committee submits its recommendations to the full 

Board for ratification. Our review of 171 applications for licensure, 

processed by the Board between August 1978 and January 1979, revealed that: 

1. The Executive Director made recommendations on 142 (83%) of the 

applications. (The Executive Director routinely does not make any 

recommendations on those applications that he feels should not be 

licensed or held for examination because of an obvious lack of 

experience. ) 

2. The Evaluation Committees subsequently agreed with the Executive 

Director's recommendations for 133 (94%) of the 142 applicants. 



Our review o f  t h e  a p p l i c a t i o n  review process  of o t h e r  similar s t a t e  boards* 

revea led  t h a t  t h e  Kansas S t a t e  Board of Technical  P ro fe s s ions  has  developed a 

system t h a t  r e q u i r e s  s u b s t a n t i a l l y  less s t a f f  time. I n  p l ace  o f  t h e  mandatory 

pe r sona l  audiences,  members o f  t h e  Kansas review committees rece ived  a summary 

f o r  each a p p l i c a n t  and a b a l l o t  on which they i n d i c a t e  approval  o r  d i sapprova l  

of t h e  a p p l i c a n t .  If t h e  committee members ag ree  on t h e  a p p l i c a n t  t h e  only 

remaining a c t i o n  is  f o r  t h e  f u l l  Board t o  approve t h e  dec i s ion  o f  t h e  

committee. If t h e  committee members d i s a g r e e  on an a p p l i c a n t  e i t h e r  t h e  

committee members r e so lve  t h e i r  d i f f e r e n c e s  o r  t h e  a p p l i c a n t  is interviewed i n  

person a t  t h e  next  Board meeting. The Executive D i r ec to r  o f  t h e  Kansas Board 

es t imated  t h a t  Board members spend only  10 t o  15 minutes on each a p p l i c a t i o n .  

The a p p l i c a n t  eva lua t ion  system used by t h e  Kansas Board was reviewed by t h e  

Execut ive D i r ec to r  o f  t h e  Arizona Board o f  Technical  Reg i s t r a t i on .  The 

Executive D i r ec to r  agreed t h a t  t h e  implementation o f  a s i m i l a r  system i n  

conjunc t ion  with h i s  own review o f  t h e  a p p l i c a t i o n s ,  p resen ted  no p r a c t i c a l  

problems and could s u b s t a n t i a l l y  reduce t h e  workload r e s u l t i n g  from t h e  

mandatory pe r sona l  audiences.  

Impose A Minimal Charge 

Upon Non-Governmental Rec ip ien ts  

Of t h e  Annual Roster  

I n  June 1979, t h e  S t a t e  Board o f  Technica l  R e g i s t r a t i o n  mailed o u t  over  8,000 

cop ie s  of  t h e i r  Fifty-Seventh Annual Report with Ros te r  o f  Act ive R e g i s t r a n t s  

a t  no charge t o  t h e  l i c e n s e e s  o f  t h e  Board. The p u b l i c a t i o n  and d i s t r i b u t i o n  

c o s t s  f o r  t h e  r o s t e r  were approximately $12,000. It appears  t h a t  t h i s  

r e p r e s e n t s  an unnecessary expendi ture  f o r  t h e  Board i n  t h a t  1 )  a c t u a l  usage o f  

t h e  Roster  by l i c e n s e e s  is l i m i t e d ,  and 2 )  t h e r e  is a precedent  i n  Arizona 

government f o r  imposing a minimal charge upon non-governmental r e c i p i e n t s  o f  

such a r o s t e r .  

* Only 13 o f  88 o t h e r  s tatest  boards t h a t  l i c e n s e  engineers  and a r c h i t e c t s  
r e q u i r e  pe r sona l  audiences of  a l l  a p p l i c a n t s .  



I n  a survey of  t h e  l i c e n s e e s  o f  t h e  Board conducted by t h e  Of f i ce  o f  t h e  Auditor 

General* t h e  r e c i p i e n t s  of t h e  annual  Ros te r  were asked t o  eva lua t e  how 

f r e q u e n t l y  they  need t h e  Roster .  Ninety-six percent  o f  t h e  l i c e n s e e s  

responding ind i ca t ed  t h a t  they use t h e  r o s t e r  i n f r equen t ly .  Only four  percent  

o f  t h e  l i c e n s e e s  i n d i c a t e d  t h a t  they use t h e  Roster  as f r equen t ly  a s  once a 

week. Fu r the r ,  92 percent  of t h e  l i c e n s e e s  s t a t e d  t h a t  they would d i r e c t  any 

i n q u i r i e s  they might have regard ing  r e g i s t r a n t s  t o  t h e  Board Adminis t ra t ion 

Of f i ce  if they d i d  no t  have t h e  Roster .  However, t h e  survey a l s o  showed t h a t  

those  l i c e n s e e s  t h a t  f r equen t ly  use t h e  Roster  feel  t h a t  its p u b l i c a t i o n  and 

d i s t r i b u t i o n  is a very necessary  func t ion  o f  t h e  Board. 

The R e g i s t r a r  o f  Cont rac tors  pub l i shes  a very similar r o s t e r  o f  over 12,000 

l i c e n s e e s .  However, i n s t e a d  of d i s t r i b u t i n g  t h e  r o s t e r s  free, they charge 

$4.00 pe r  copy t o  those  persons  who r eques t  a copy o f  t h e  r o s t e r .  During f iscal  

yea r  1978-79 t h e  R e g i s t r a r  publ ished 2,000 cop ie s  o f  t h e  annual  r o s t e r  and had 

r e q u e s t s  f o r  approximately 1,900 cop ie s  which were s o l d  a t  $4.00 each. The 

t o t a l  revenue genera ted  exceeded t h e  pub l i ca t i on  and d i s t r i b u t i o n  costs.** 

If t h e  Board of  Technica l  R e g i s t r a t i o n  were t o  adopt  a r o s t e r  po l i cy  s i m i l a r  t o  

t h a t  of  t h e  R e g i s t r a r  of Cont rac tors ,  then: 1 )  t h e  t o t a l  number o f  r o s t e r s  

publ i shed  and d i s t r i b u t e d  would decrease  because it appears  t h a t  a s u b s t a n t i a l  

percentage  of l i c e n s e e s  would no t  r e q u e s t  a copy, and 2 )  t h e  c o s t s  o f  

p u b l i c a t i o n  and d i s t r i b u t i o n  could be recovered,  provided t h e  sales p r i c e  was 

a p p r o p r i a t e l y  e s t ab l i shed .  

Appendix V I  c o n t a i n s  a summary o f  t h e  survey r e s u l t s .  
** T o t a l  c o s t s  i nc lude  t h e  p u b l i c a t i o n  and d i s t r i b u t i o n  o f  s i x  month 

supplement. 



When t h e  members o f  t he  Board were quest ioned a s  t o  t h e  concept of  imposing a  

charge f o r  t h e  annual  r o s t e r ,  seven o f  t h e  n ine  members responded t h a t  they had 

no ob jec t ions  t o  implementing a  charge f o r  t h e  r o s t e r  t o  o f f s e t  pub l i ca t i on  and 

d i s t r i b u t i o n  coa t s .  

Delete  The Board Rule That Requires  

An Applicant Who Is Denied Licensure 

To Wait One Year Before Reapplying 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  Rule R4-30-01(G) r equ i r e s :  

"When an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  is denied o r  
withdrawn. t h e  a ~ p l i c a n t  w i l l  be s o  n o t i f i e d  of  t h e  - - 
Board's ac t i on .  No r e a p p l i c a t i o n  w i l l  be accepted u n t i l  
one year  has  e lapsed  from t h e  d a t e  o f  the  formal Board 
a c t i o n  denying t h e  o r i g i n a l  app l i ca t i on . "  (Emphasis 
added) 

Our review of t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  revea led  t h a t  Rule R4- 

30-01(G) has caused s u b s t a n t i a l  and unneces sa ryde l ays in  t h e  l i c e n s u r e  process .  

Fu r the r ,  our  review revea led  t h a t  t h e  Board is  i n c o n s i s t e n t  i n  imposing Rule 

R4-30-01(G) i n  t h a t  some a p p l i c a n t s  are made t o  wait one year  before  reapply ing  

whi le  o t h e r s  a r e  not .  According t o  t h e  Executive D i r ec to r  o f  t h e  Board, Rule 

R4-30-01(G) is o f t e n t i m e s  imposed as a "penaltytt  f o r  t hose  a p p l i c a n t s  

t h a t  t h e  Board f e e l s  have been uncooperat ive during t h e  a p p l i c a t i o n  process .  

Amend ARS 32-124 To Allow The Board 

To E s t a b l i s h  Fees Charged To Appl ican ts  

Connnensurate With Costs  To The Board 

Our review of t h e  Board's Rules and Regulat ions revea led  t h a t  t h e  f e e s  

e s t a b l i s h e d  i n  Board Rules  R4-30-27 and R4-30-28 exceed t h e  s t a t u t o r y  l i m i t  of 

$100 as provided i n  ARS 32-124. However, our  review a l s o  revea led  t h a t  t he  

fees c u r r e n t l y  charged by t h e  Board are reasonable  and t h a t  any s u b s t a n t i a l  

r educ t ions  i n  t h e s e  fees would prec lude  t h e  recovery o f  a s soc i a t ed  c o s t s  

incured  by t h e  Board. 



Arizona Revised S t a t e s  s e c t i o n  32-124 s t a t e s :  

"The board s h a l l  pub l i sh  i n  i ts  r u l e s  a schedule  of  fees 
f o r  a p p l i c a t i o n s ,  examinations,  and such o t h e r  
miscel laneous fees f o r  s e r v i c e s  rendered as r equ i r ed  which 
s h a l l  no t  exceed one hundred do l l a r s . "  

I n  e s t a b l i s h i n g  its fees, t h e  Board had i n t e r p r e t e d  t he  p rov i s ions  of  ARS 32- 

124 t o  mean t h a t  t h e  $100 l i m i t a t i o n  a p p l i e s  t o  each type  o f  f e e  ca tagory  

i n d i v i d u a l l y .  A s  a r e s u l t ,  t h e  c u r r e n t  a p p l i c a t i o n  and examination f e e s  

charged by t h e  Board f o r  l i c e n s u r e  a s  an Arch i t ec t  o r  Landscape Arch i t ec t  a r e  

$1 15 and $105 r e spec t ive ly .  According t o  t h e  L e g i s l a t i v e  Council  t he se  f e e s  

a r e  no t  i n  compliance wi th  ARS 32-124. I n  an  A p r i l  13, 1979 opinion t h e  4 
L e g i s l a t i v e  Council  s t a t e d :  

"The s t a t u t o r y  l i m i t  o f  one hundred d o l l a r s  p e r t a i n s  t o  
t h e  items mentioned i n  s e c t i o n  34-124, Arizona Revised 
S t a t u t e s ,  c o l l e c t i v e l y .  Thus t h e  maximum f e e  chargeable  
a g a i n s t  an a p p l i c a n t  f o r  r e g i s t r a t i o n  is l i m i t e d  t o  one 
hundred d o l l a r s .  

Our review o f  t he  a p p l i c a t i o n  and examination f e e s ,  a s  provided i n  Rules R4-30- 

27 and R4-30-28, revea led  t h a t ,  while  two o f  t h e s e  f e e s  exceed t h e  s t a t u t o r y  

l i m i t a t i o n s  i n  ARS 32-124, they  a r e  reasonable  when compared t o  t h e  a s soc i a t ed  
a 

expenses  i ncu r r ed  t o  adminis te r  examinations and process  app l i ca t i on .  

* See Appendix I f o r  t h e  f u l l  t e x t  o f  t h e  Opinion. 



CONCLUSION 

Our review of  t he  S t a t e  Board o f  Technical  R e g i s t r a t i o n  revea led  t h a t  by 1 )  

implementing a t r i e n n i a l  renewal system, 2 )  e l imina t ing  t h e  mandatory pe r sona l  

audiences ,  and 3 )  charging non-governmental r e c i p i e n t s  a minimal f e e  f o r  t h e  

annual  r o s t e r , t h e  ope ra t i ng  expenses of  t h e  Board could be reduced by a s  much 

a s  $61,741 and t h e  workload o f  t h e  admin i s t r a t i ve  staff could be reduced by a s  

much a s  668 work days over  a four -yearper iod .  I n  a d d i t i o n ,  t h e  e a r l i e r  

c o l l e c t i o n  o f  renewal fees r e s u l t i n g  from t h e  implementation of  t h e  t r i e n n i a l  

renewal system w i l l  i n c r e a s e  i n t e r e s t  e a rn ings  by a s  much a s  $52,000 over  a 

four-year  per iod.  

F u r t h e r ,  our  review revea led  t h a t  1 )  Rule R4-30-01(g) is i n c o n s i s t e n t l y  

enforced,  and 2 )  when it is enforced it is an unnecessary de lay  f o r  l i c e n s u r e  

a p p l i c a n t s .  F i n a l l y ,  our  review showed t h a t ,  a l though f e e s  charged by t h e  

Board exceed t h e  s t a t u t o r y  l i m i t ,  they a r e  reasonable  when compared t o  t h e  

a s s o c i a t e d  expenses i ncu r r ed  by t h e  Board. 

RECOMMENDATIONS 

1. Arizona Revised S t a t u t e s  s e c t i o n  32-127 and Rule R4-30-29 should be 

amended t o  a l low f o r  t h e  implementation of  a t r i e n n i a l  renewal system. 

2. Rule R4-30-17 should be amended t o  d e l e t e  t h e  mandatory requirement f o r  

pe r sona l  audiences.  Fu r the r ,  t h e  Board should implement an a p p l i c a t i o n  

review process  similar t o  t h e  one used by t h e  Kansas Board. 

3. The Board should adopt  a po l i cy  r e q u i r i n g  non-governmental r e c i p i e n t s  o f  

t h e  annual  r o s t e r  t o  pay a nominal f e e  t o  cover  t h e  p u b l i c a t i o n  and 

d i s t r i b u t i o n  c o s t s  (similar t o  t h e  requirement used by t h e  R e g i s t r a r  o f  

Cont rac tors ) .  



4. Rule R4-30-01(G) should be d e l e t e d  t o  remove t h e  p o s s i b i l i t y  o f  

unnecessary de l ays  f o r  a p p l i c a n t s .  

6 
5. Arizona Revised S t a t u t e s  s e c t i o n  32-124 should be amended t o  allow t h e  

Board t o  e s t a b l i s h  f e e s  charged t o  a p p l i c a n t s  commensurate with c o s t s  t o  

t h e  Board. 



FINDING I V  

THE STATE BOARD OF TECHNICAL REGISTRATION HAS BEEN SUBSTANDARD I N  ITS 

ENCOURAGEMENT AND USE OF PUBLIC INPUT I N  ITS OPERATIONS. INFORMATION REGARDING 

MEETING NOTICES, PROPOSED RULES AND REGULATIONS, AND BOARD ACTION HAS NOT BEEN 

ADEQUATELY PROVIDED TO LICENSEES OF THE BOARD OR THE CONSUMERS OF THE 

LICENSEES' SERVICES. 

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  been substandard i n  i ts 

encouragement of  p u b l i c  i n p u t  from t h e  consumer of l i c e n s e e s 1  s e r v i c e s  and i n  

n o t i f y i n g  l i c e n s e  ho lders  of  Board meetings,  proposed r u l e s  and r e g u l a t i o n s ,  

and Board a c t i o n s .  The Board needs t o  expand its e f f o r t s  t o  encourage 

p a r t i c i p a t i o n  by p o t e n t i a l  and a c t u a l  consumers and t o  n o t i f y  a l l  l i c e n s e e s  o f  

Board meet ings,  a c t i v i t i e s  and a c t i o n s .  

Board Act ions Regarding 

P u b l i c  Notice Of Meetings 

Arizona Revised, S t a t u t e  38-431.02A d e f i n e s  t h e  r e s p o n s i b i l i t y  of  t h e  S t a t e  

Board o f  Technical R e g i s t r a t i o n  t o  provide p u b l i c  n o t i c e  o f  a l l  meetings: 

"Publ ic  n o t i c e  o f  a l l  meetings of  pub l i c  bodies  s h a l l  be 
given a s  fol lows:  

1.  The pub l i c  bodies  of t h e  s t a t e  s h a l l  f i l e  a 
s ta tement  wi th  t h e  s e c r e t a r y  o f  s t a t e  s t a t i n g  
where a l l  pub l i c  n o t i c e s  o f  t h e i r  meetings w i l l  
be posted and s h a l l  g ive  such  a d d i t i o n a l  pub l i c  
n o t i c e  a s  is  reasonable  and p r a c t i c a b l e  a s  t o  
meetings . l1 

The Board has no t  f i l e d  a s ta tement  with t h e  S e c r e t a r y  o f  S t a t e  i d e n t i f y i n g  t h e  

l o c a t i o n  where meeting n o t i c e s  w i l l  be posted.  However, n o t i c e s  have been 

c o n s i s t e n t l y  posted i n  t h e  Occupat ional  L icens ing  Bui ld ing  a t  t h e  S t a t e  

Capi t o 1  . 



The Attorney General i n  a  memorandum t o  a l l  s t a t e  agenc ies  dated August 19, 

1975, noted t h a t  an: 

l l lopen meeting' i s  open only  i n  t heo ry  i f  t h e  pub l i c  has no 
knowledge o f  t h e  time and p l ace  a t  which i t  is  t o  be held." 

The Attorney General s t a t e d  f u r t h e r  t h a t  t h e  law on open meetings was 

n o t  s p e c i f i c ,  and o u t l i n e d  g u i d e l i n e s  t o  be followed i n  complying 

wi th  t h e  p u b l i c  meeting law. He a l s o  caut ioned agenc ies  a g a i n s t  t h e  

s e r i o u s  consequences f o r  f a i l u r e  t o  comply wi th  t h e  law: 

"Decisions made a t  a  meeting f o r  which d e f e c t i v e  n o t i c e  
was g iven  may l i k e l y  be dec la red  n u l l  and void..."* 

I n  provid ing  g u i d e l i n e s  t o  agenc ies  regard ing  what would c o n s t i t u t e  s u f f i c i e n t  

" add i t i ona l "  p u b l i c  n o t i c e  of meetings beyond pos t ing  p r i n t e d  n o t i c e s ,  t h e  

Attorney General  s t a t e d :  

llF. Addi t iona l  Notice 

I n  dec id ing  what types  o f  n o t i c e  s h a l l  be given i n  a d d i t i o n  
t o  pos t ing ,  governing bodies  should cons ider  t h e  
fol lowing:  

1. Newspaper P u b l i c a t i o n  

I n  many cases ,  n o t i c e  o f  meetings can be 
disseminated by provid ing  p r e s s  r e l e a s e s  t o  
newspapers publ ished i n  t h e  a r e a  i n  which n o t i c e  
is t o  be given.  I n  a d d i t i o n ,  p a i d  l e g a l  n o t i c e s  
i n  such newspapers may be purchased by t h e  
governing body. 

2. Mailing L i s t  

Some bodies may wish t o  provide a mai l ing  l i s t  
whereby persons d e s i r i n g  t o  o b t a i n  n o t i c e s  o f  
meetings may a s k  t o  be p laced  on a  mai l ing  l is t .  
A l l  n i t ices  o f  meetings i s sued  w i l l  then be 
mailed t o  t hose  appearing on t h e  c u r r e n t  mai l inq  
list." (Emphasis added) - 

* Appendix X con ta in s  t h e  f u l l  t e x t  o f  t h e  Attorney Genera l ' s  memorandum. 



"3. A r t i c l e s  o r  Notices  i n  P ro fe s s iona l  o r  Business 
Pub l i ca t i ons  

I n  a d d i t i o n ,  t h e  governing body may o b t a i n  
p u b l i c a t i o n  o f  a r t i c l e s  o r  n o t i c e s  i n  t hose  
p r o f e s s i o n a l  and bus iness  p u b l i c a t i o n s  r e l a t i n g  
t o  t h e  agency 's  f i e l d  o r  r e g u l a t i o n .  

It i s  no t  necessary  t h a t  a l l  o f  t h e s e  t ypes  o f  n o t i c e s  be 
given. Indeed,  merely providing n o t i c e  t h rough  t h e  use o f  
a mai l ing  l ist  and by pos t ing  should be s u f f i c i e n t  i n  most 
cases .  Nei ther  should t h e  above l i s t i n g s  be considered 
exc lus ive  and, t o  t h e  e x t e n t  o t h e r  forms of  n o t i c e  a r e  
reasonably a v a i l a b l e ,  they  should be used." (Emphasis 
added) 

The Board has  no t  adopted any o f  t h e  " a d d i t i o n a l  no t i cen  methods f o r  n o t i f y i n g  

t h e  p u b l i c  and i ts l i c e n s e e s  of  meetings a s  o u t l i n e d  by t h e  Attorney General.  

It should be noted t h a t  i n  a survey by t h e  O f f i c e  o f  t h e  Auditor General o f  t h e  

Board ls  l i c ensees* ,  70 percent  (382) o f  t h e  544 l i c e n s e e s  responding s t a t e d  

they  were no t  aware of  scheduled Board meetings.  Thus, by t h e  c u r r e n t  pub l i c  

n o t i c e  methods used by t h e  Board, on ly  30 pe rcen t  o f  t h e  l i c e n s e  ho lde r s ,  and 

only  t hose  consumers who are n o t i f i e d  through t h e  pos t i ngs  i n  t h e  Occupat ional  

L icens ing  Building,  would be aware of  meetings.  

Board Act ions Regarding 

P u b l i c  Notice Of Proposed 

Rules And Regulat ions And 

Other  Board Act ions 

When proposing changes i n  r u l e s  and r e g u l a t i o n s ,  each agency is  r equ i r ed  by ARS 

41-1002 (Adminis t ra t ive  Procedures  law) t o  f i l e  a n o t i c e  o f  such changes wi th  

t h e  Sec re t a ry  o f  S t a t e  a t  least 20 days p r i o r  t o  t h e  proposed adopt ion  da te .  

The Sec re t a ry  o f  S t a t e  publ i shes  t h e  proposed changes monthly i n  t h e  

Adminis t ra t ive  Procedures  Digest .  

The S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  complied wi th  t h i s  s t a t u t e ;  

however, a review o f  t h e  d i s t r i b u t i o n  l ist  f o r  t h e  Diges t ,  a s  o f  May 1 ,  1979, 

r evea l ed  t h a t  87.4 percent  (195) o f  t h e  223 i n d i v i d u a l s  o r  o rgan iza t ions  

r e c e i v i n g  t h e  Digest were law f i rms  o r  government agenc ies .  Thus, t h e  

p u b l i c a t i o n  o f  proposed r u l e s  i n  t h e  Diges t  does no t  appear t o  be an e f f e c t i v e  

method o f  n o t i f y i n g  t h e  consuming pub l i c  o r  Board r e g i s t r a n t s  o f  proposed r u l e  

changes. 

* Appendix V I  con t a in s  t h e  r e s u l t s  o f  t h e  survey.  



A survey o f  34 Arizona r egu la to ry  agenc ies  by t h e  O f f i c e  o f  t h e  Auditor  General 

r ega rd ing  methods used t o  encourage pub l i c  i npu t  and p a r t i c i p a t i o n  i n  t h e  

promulgation o f  r u l e s  and r e g u l a t i o n s  and i n  developing l e g i s l a t i v e  proposals  0 

r evea l ed  t h a t  82 percent  (28)  n o t i f i e d  r e g i s t r a n t s  of  r u l e  changes p r i o r  t o  t h e  

r equ i r ed  pub l i c  hear ing  and35 percent  (12)  n o t i f i e d  r e g i s t r a n t s  of  l e g i s l a t i v e  

proposals .  Table  1 1  summarizes t h e  va r ious  pub l i c  i n p u t  methods used by these  

34 o t h e r  r e g u l a t o r y  agencies .  0 



SUMMARY OF METHODS USED BY ARIZONA 
REGULATORY BODIES TO ENCOURAGE PUBLIC 

INPUT AND PARTICIPATION IN THE PROMULGATION 
OF RULES AND REGULATIONS AND DEVELOPING 

LEGISLATIVE PROPOSALS 

METHOD OF ENCOURAGING PUBLIC INPUT AND PARTICIPATION 

PROMULGATING RULES DEVELOPING LEGISLATIVE PROPOSALS 

AGENCY 

STATE BOARD OF TECHNICAL REISTRATION X  

Professional Regulatory Agencies 
State Bar of Arizona 
State Board of Accountancy 
State Board of Barber Examiners 
State Board of Chiropractic Examiners 
State Board of Cosmetology 
State Dental Board 
State Board of Funeral Directors 

X X  X  
X  X  X  
X X X X  X  X  X  
X  

B 

and Embalmers 
Board of Medical Examiners 
State Naturopathic Board of Examiners 
State Board of Nursing 
Board of Optometry 
Arizona Board of Osteopathic Examiners 
in Medicine and Surgery 

Arizona State Board of Pharmacy 
Board of Physical Therapy Examiners 
State Board of Podiatry Examiners 
State Board of Psychologist Examiners 
Arizona State Veterinary Medical 
Examiners Board 

State Board of Education 

X  X  
X  

X  
X X X  

X  

SUBTOTAL 1 5 5 3 2  8 1 2 3 4  1 

Other Regulatory Agencies 
Arizona Commission of Anriculture and - 
Horticulture 

Arizona State Athletic Commission 
X X X  
X  

Arizona Atomic Energy Commission . X  
State Banking Department, Collection 
Agencies X 

Registrar of Contractors 
Division of Mobile and Manufactured 

Housing Standards 
State Dairy Commissioner 
State Board of Dispensing Opticians 
State Egg Inspection Board 
Department of Insurance 
Department of Liquor Licenses and 
Control 

Board of Nursing Care Institution 
Administrators 

Arizona Racing Commission 
State Real Estate Department 
Structural Pest Control Board 

SUBTOTAL 

TOTAL 

A Statutes require notification to registrants 
B Agency does not draft legislative proposals 
C Agency creates task forces of professional and lay persons to develop proposals 

7 1  



According t o  t h e  Board o f  Technical  R e g i s t r a t i o n l i t  u t i l i z e s  two methods of 

s o l i c i t i n g  i n p u t  from i ts  l i c e n s e e s .  These methods a re :  

- The Board c o n t a c t s  var ious  p ro fe s s iona l  a s s o c i a t i o n s  regard ing  t h e  • 
development o f  l e g i s l a t i v e  proposa ls  (as i n d i c a t e d  i n  Table  11) ;  and 

- The Board r e q u e s t s  t h e  two l a r g e s t  p ro fe s s iona l  s o c i e t i e s  t o  i nc lude  

n o t i c e s  o f  Board hear ings  on proposed r u l e s  and r e g u l a t i o n s  i n  t h e i r  

monthly pub l i ca t i ons .  

It should be noted however, t h a t :  1 )  t h e  Board has  not  been formally involved 

i n  t h e  development of l e g i s l a t i v e  proposa ls  s i n c e  1974; 2) one of  t h e  two 

i d e n t i f i e d  p ro fe s s iona l  s o c i e t i e s  responded t o  t h e  Office o f  t h e  Auditor 0 

General  t h a t  i t  has  n o t  rece ived  Board r ' eques t s  t o  i nc lude  n o t i c e s  o f  Board 

hear ings  i n  t h e i r  monthly publ ica t ions ;  and 3 )  t h e  o t h e r  i d e n t i f i e d  profes- 

s i o n a l  s o c i e t y  f r equen t ly  r e c e i v e s  Board n o t i f i c a t i o n  of proposed hear ings  t o o  

l a t e  t o  be inc luded  i n  t h e i r  monthly pub l i ca t i on .  

A s  shown i n  Table  11, a t o t a l  of n ine  methods are used by Arizona 's  r egu la to ry  

agenc i e s  t o  s o l i c i t  pub l i c  i npu t  and p a r t i c i p a t i o n  when promulgating r u l e s  and 

developing l e g i s l a t i v e  proposals .  S ince  t h e  S t a t e  Board o f  Technical  Regis t ra-  • 
t i o n  u t i l i z e s  on ly  one of t h e s e  n ine  methods, t h e  Board is  s i g n i f i c a n t l y  

subs tandard  i n  i ts e f f o r t s  t o  encourage pub l i c  p a r t i c i p a t i o n  i n  i t s  decis ion-  

making process .  

a 
R e f l e c t i n g  t h i s  substandard e f f o r t ,  a  ma jo r i t y  o f  Board l i c e n s e  ho lders  a r e  no t  

aware of  a c t i o n s  o r  proposed a c t i o n s  by t h e  Board. I n  t h e  survey o f  Board 

l i c e n s e e s  by t h e  O f f i c e  of t h e  Auditor  General ,"  approximately 67 percent  of  

t h o s e  responding s t a t e d  they were no t  aware o f  Board a c t i o n s  and 74 percent  • 
responded they were unaware o f  proposed Board a c t i o n s .  

* Appendix V I  con t a in s  a summary o f  t h e  survey r e s u l t s .  



Therefore ,  t h e  l i c e n s e e s  o f  t h e  Board appear  t o  be inadequate ly  informed 

regard ing  t h e  Board's a c t i o n  o r  proposed a c t i o n s .  

Methods For Improving 

Pub l i c  P a r t i c i p a t i o n  

M r .  E rnes t  Gel lhorn,  former Dean o f  Arizona S t a t e  Un ive r s i t y  Col lege o f  Law and 

a recognized a u t h o r i t y  on a d m i n i s t r a t i v e  procedure law, has  formulated recom- 

mendations f o r  improving t h e  Federa l  Adminis t ra t ive  Procedures Act.* Many of  

t h e s e  recommended a c t i o n s  a r e  equa l ly  a p p l i c a b l e  t o  s t a t e  r egu la to ry  bodies.  

According t o  M r .  Gellhorn: 

l1 1.  Agency o b l i g a t i o n s .  Minimum c o n s t i t u t i o n a l  
requirements  a r e  i n s u f f i c i e n t  reasons  f o r  agenc ies  t o  
f a i l  t o  explore  a p p r o p r i a t e  procedures  f o r  providing 
e f f e c t i v e  n o t i c e  t o  t h e  a f f e c t e d  publ ic .  (Emphasis 
added) 

Meeting pub l i c  n o t i c e  needs.  Agencies should be 
r equ i r ed  t o  provide i d e n t i f i e d ,  a c c e s s i b l e  sou rces  of  
in format ion  about proceedings i n  which pub l i c  
p a r t i c i p a t i o n  is l i k e l y  t o  be e f f e c t i v e .  A t  a 
minimum, each agency should: 
a. S t r i v e  t o  provide n o t i c e  as f a r  i n  advance o f  

t h e  proceeding as poss ib l e ;  and 
b. Prepare  a s e p a r a t e  b u l l e t i n  i s sued  p e r i o d i c a l l y ,  

i d e n t i f y i n g  t h e  proceeding and provid ing  
r e l e v a n t  information.  

3. A t t r a c t i n g  and focusing p u b l i c  a t t e n t i o n .  The pub l i c  
can be made aware of  impor tan t  agency proceedings i n  
many ways, such a s  p r e s s  releases t o  news media; 
requirements  t h a t  a p p l i c a n t s  d i r e c t l y  inform use r s ;  
s p e c i a l  n o t i c e  t o  governmental bodies ,  c i t i z e n  groups 
o r  t r a d e  a s s o c i a t i o n s  and s e p a r a t e  agency listing of  
s i g n i f i c a n t  ma t t e r s .  

* Gel lhorn ,  E rnes t ,  "Publ ic  P a r t i c i p a t i o n  i n  Adminis t ra t ive  Proceedings," 
Yale Law Jou rna l ,  Volume 81, No. 3 ( January  1972) pp 398-401. 



"Coverage i n  t h e  news media is  perhaps t h e  most - 
e f f e c t i v e  way o f  reaching  t h e  average c i t i z e n ,  and 
pub l i c  i n t e r e s t  groups and agenc ies  should make 
s p e c i a l  e f f o r t s  t o  encourage r e p o r t i n g  of  t h e i r  
a c t i v i t i e s .  Fac tua l  p r e s s  r e l e a s e s  w r i t t e n  i n  l a y  
language should exp la in  t h e  s i g n i f i c a n c e  o f  t h e  
proceedings and t h e  o p p o r t u n i t i e s  f o r  pub l i c  
p a r t i c i p a t i o n .  Releases  desc r ib ing  important  
proceedings wi th  a l o c a l  geographical  impact should 
be s e n t  t o  a r e a  news media. I n  major matters, 
agenc ies  might cons ider  p u b l i c  s e r v i c e  adver t i sements  
and announcements over l o c a l  b roadcas t ing  f a c i l i t i e s .  
D i r ec t  mai l ings  a r e  y e t  another  a l t e r n a t i v e . "  
(Emphasis added) 

Benjamin Shimberg, a recognized a u t h o r i t y  on occupat iona l  r egu la t i on ,  

addressed  t h e  i s s u e  of  pub l i c  p a r t i c i p a t i o n  i n  t h e  r egu la to ry  process  i n  a 

r e c e n t  Council  o f  S t a t e  Governments publ ica t ion* .  The fol lowing s e c t i o n  o f  t h e  

booklet  d i s cus se s  p u b l i c  r e p r e s e n t a t i o n  on r egu la to ry  boards a s  one method of 

i n c r e a s i n g  pub l i c  p a r t i c i p a t i o n .  

"The Regulatory S t r u c t u r e  and Board Composition 
Should Promote Accountab i l i ty  and P u b l i c  Confidence 

The pub l i c  should be involved i n  t h e  r e g u l a t o r y  process .  

For many y e a r s ,  t r a d e  and p ro fe s s iona l  groups f o s t e r e d  t h e  
i d e a  t h a t  on ly  members o f  t h e i r  own occupat iona l  group 
were q u a l i f i e d  t o  make judgments about en t r ance  s t anda rds ,  
examination con ten t ,  o r  d i s c i p l i n a r y  matters. This  
p ro fe s s iona l  mystique argued t h a t  t h e  pub l i c  had no r o l e  
t o  p lay  i n  t h e  r e g u l a t o r y  process .  

I n  r e c e n t  yea r s  t h i s  view has been chal lenged.  Consumers 
now argue  t h a t  s i n c e  r e g u l a t i o n  a f f e c t s  t h e i r  v i t a l  
i n t e r e s t s ,  they  have a r i g h t  t o  s h a r e  i n  t h e  decis ion-  
making process .  They po in t  o u t  t h a t  every day laymen 
l e g i s l a t o r s  and j u r o r s  must make dec i s ions  i n  h igh ly  
t e c h n i c a l  a r e a s .  They a r e  a b l e  t o  do s o  by u t i l i z i n g  t h e  
tes t imony o f  e x p e r t s  t o  set f o r t h  t h e  f a c t s  and c l a r i f y  t h e  
i s s u e s .  

There has  been a growing movement t o  p l ace  pub l i c  members 
on r e g u l a t o r y  boards t o  ensure  t h a t  t h e r e  w i l l  be i n p u t  
from groups o t h e r  t han  those  r ep re sen t ing  t h e  r egu la t ed  
occupat ion.  Those who favor  t h e  i d e a  b e l i e v e  t h a t  t h e  
presence  o f  pub l i c  members w i l l  h e l p  t o  break up t h e  in-  
group psychology t h a t  o f t e n  p r e v a i l s  when a l l  board 
members a r e  p r a c t i t i o n e r s .  I d e a l l y ,  p u b l i c  members w i l l  
p rov ide  a p o i n t  of  view o therwise  absen t  on a board 
composed s o l e l y  o f  l i c e n s e  ho lde r s .  

* Shimberg, Benjamin, and Roederer,  Doug. Occupational Licensing: 
Ques t ions  a L e g i s l a t o r  Should Ask. Lexington, Kentucky: Council  o f  S t a t e  
Governments, 1978. 



l l I n i t i a l  experience wi th  pub l i c  members o f t e n  was not  
favorab le  because t h o s e  appointed lacked  t h e  q u a l i f i c a -  
t i o n s  f o r  e f f e c t i v e  s e r v i c e  on a  board. Recent experience 
sugges t s  t h a t  pub l i c  members can make s i g n i f i c a n t  con t r i -  
bu t ions  when they have backgrounds equipping them t o  dea l  
wi th  problems and i s s u e s  l i k e l y  t o  come before  t h e  board, a  
s t r o n g  i n t e r e s t  i n  s e r v i n g ,  s u f f i c i e n t  time t o  devote  t o  
board a c t i v i t i e s ,  and p r i o r  experience i n  community 
a f f a i r s  s o  t h a t  t hey  know how t o  get t h i n g s  done i n  t h e  
pub l i c  a rena .  

While pub l i c  members may n o t  know much about t h e  t e c h n i c a l  
a s p e c t s  of  an  occupat ion,  they  may neve r the l e s s  c o n t r i b u t e  
t o  board d e l i b e r a t i o n s  by r a i s i n g  ques t i ons  about  such 
t o p i c s  a s  t h e  app rop r i a t enes s  of  en t rance  requirements ,  
board r u l e s ,  t e s t s ,  f e e s ,  and d i s c i p l i n a r y  procedures .  

How many pub l i c  members should be on a  board? There is  no 
s imple answer, but i f  impact is  t h e  major c r i t e r i o n ,  one 
p u b l i c  member i s  probably t o o  few, two would be t h e  
minimum, and t h r e e  o r  f o u r  would i n c r e a s e  t h e  l i k e l i h o o d  
t h a t  t h e  impact o f  p u b l i c  members would be f e l t ,  pa r t i cu -  
l a r l y  i f  t h e  board had from seven t o  10 members. I n  
C a l i f o r n i a ,  t h e  l e g i s l a t u r e  has decreed t h a t  f o r  c e r t a i n  
boards* a  ma jo r i t y  s h a l l  be p u b l i c  members." (Emphasis 
added 

The p u b l i c a t i o n  went on t o  po in t  o u t  another  problem t h a t  may r e s u l t  from 

p r o f e s s i o n a l l y  dominated boards,  by s t a t i n g :  

nMany r egu la to ry  agenc ies  a r e  perceived as ove r ly  
p r o t e c t i v e  o f  t hose  whom they  r e g u l a t e .  This  has  l e d  
consumers t o  ques t i on  whether p r o f e s s i o n a l l y  dominated 
boards are w i l l i n g  t o  d e a l  f o r c e f u l l y  w i th  t h e i r  peers  
when complaints  are r ece ived  from t h e  publ ic .  Consumers 
a l s o  express  doubts t h a t  they  w i l l  r e ce ive  a fa ir  hear ing  
before  boards composed s o l e l y  o f  l i c e n s e d  p r a c t i t i o n e r s . "  
(page 33) 

When ques t ioned  by t h e  Office of t h e  Auditor General about  t h e  p o s s i b i l i t y  o f  

p u b l i c  r e p r e s e n t a t i o n  on t h e  Board, s i x  o f  t h e  Board members agreed wi th  t h e  

concept.  One o f  t h e  members commented: 

l lAddition o f  l a y  members t o  t h e  Board could r e s u l t  i n  
improving t h e  Board's performance r ega rd ing  consumer 
complaints  ...." 

* IvIn C a l i f o r n i a ,  t h e  boards t h a t  r e g u l a t e  a r c h i t e c t s ,  engineers ,  
g e o l o g i s t s ,  landscape a r c h i t e c t s  and l a n d  surveyors  have pub l i c  represen-  
t a t i o n  which c o n s t i t u t e  a ma jo r i t y  o f  t h e  boardsv membership." 



The t h r e e  Board members t h a t  opposed t h e  concept expressed t h e  fol lowing 

concerns : 

- "It would be d i f f i c u l t  f o r  a l a y  member t o  determine 
competency o f  app l i can t . "  

- 111 am a g a i n s t  t h i s .  I see no c o n s t r u c t i v e  c o n t r i b u t i o n  
t h a t  a l a y  person could add t o  t h e  board. P o l i t i c s  would 
then  e n t e r  t h e  board and be de t r imen ta l  t o  pub l i c  safety. l l  

- "Not necessary s i n c e  we have a mixed membership o f  
Geologis t* ,  A r c h i t e c t s ,  Engineers,  e t ~ . ~  

Under ARS 41-2354 (The Sunset  Law), one f a c t o r  t h a t  s h a l l  be considered i n  

de te rmin ing  t h e  need f o r  con t inua t ion  o r  t e rmina t ion  o f  each agency is: 

"The e x t e n t  t o  which t h e  agency has  encouraged i n p u t  from 
t h e  pub l i c  before  promulgating i ts  r u l e s  and r e g u l a t i o n s  
and t h e  e x t e n t  t o  which it has informed t h e  pub l i c  a s  t o  
i ts a c t i o n s  and t h e i r  expected impact.lf 

I n  our  op in ion ,  t h e  S t a t e  Board o f  Technical  R e g i s t r a t i o n  has  no t  adequately 

encouraged t h e  i n p u t  o f  l i c e n s e  ho lde r s ,  consumers o f  l i c e n s e e s '  s e r v i c e s  o r  

t h e  gene ra l  pub l i c  i n  t h e  promulgation o f  r u l e s  o r  o t h e r  a c t i o n s  and has no t  

adequate ly  informed t h e  pub l i c  o f  its a c t i o n s  and t h e i r  expected impact. a 

Cost  O f  Program To 

Encourage P u b l i c  Input  

Would Be Minimal 

The Executive D i r ec to r  o f  t h e  Board has  s t a t e d  t h a t  because o f  t h e  Board's 

concern r ega rd ing  t h e  c o s t  o f  n o t i f y i n g  t h e  Board's l i c e n s e e s  and t h e  pub l i c  of  

Board meetings and a c t i o n s ,  t h e  Board has  l i m i t e d  i ts e f f o r t s  t o  no t i fy ing  t h e  

p r o f e s s i o n a l  s o c i e t i e s .  

* Curren t  Board membership does no t  i nc lude  a geo log i s t .  



A review of the  cos t s  of se lec ted  public  input  methods revealed t h a t  the  

combined cos t  f o r  a mailing t o  Board l i c e n s e  holders and professional  associa- 

t i o n s ,  a press r e l ease  t o  news media, and l e g a l  advertisement i n  f i v e  Arizona 

Newspapers would be approximately $1,200. Table 12 d e t a i l s  the  estimated c o s t s  

f o r  encouraging public  input .  

TABLE 12 

ESTIMATED COSTS* FOR IMPLEMENTING 
THREE METHODS OF ENCOURAGING PUBLIC 

PARTICIPATION BY THE BOARD OF OPTOMETRY 

Public  P a r t i c i p a t i o n  Method 

Copying and postage c o s t s  t o  mail announcements 
t o  l i c e n s e  holders ,  profess ional  a s soc ia t ions  
and i n t e r e s t e d  individuals* 

Copying and postage c o s t s  f o r  press  r e l e a s e  t o  
25 newspapers, r ad io  and TV Sta t ions* 

Legal advertisements i n  f i v e  Arizona newspapers 
@ $14.75 average** cos t  pe r  newspaper 

Estimated 
Cost 

Tota l  $1,204 

* S t a f f  time t o  type and mail copies not included i n  cos t  est imate.  ** Based on a c t u a l  c o s t s  f o r  l e g a l  adver t i s ing  i n  20 Arizona newspapers. 

The est imated c o s t  f o r  these  t h r e e  methods f o r  encouraging public  p a r t i c i -  

pa t ion ,  if u t i l i z e d  four times per year ,  would be approximately $4,800. This 

r ep resen t s  3 . 3  percent of the  1978-79 f i s c a l  year expenditures f o r  the  Board 

and 2.8 percent of the  1979-80 budget. It appears t h a t  t h i s  represents  a 

minimal l e v e l  of expenditure af fordable  by t h e  Board. 

CONCLUSION 

The Board of  Technical Reg i s t r a t ion  has been substandard when compared t o  o the r  

Arizona regula tory  agencies i n  its encouragement and use of publ ic  input  i n  its 

operat ions.  A s  a r e s u l t ,  l i c e n s e  holders  a r e  not adequately informed of Board 

meetings, a c t i o n s  and proposed ac t ions  and consumers have s i g n i f i c a n t l y  

l imi ted  oppor tuni t ies  t o  be informed concerning Board a c t i v i t y .  



RECOMMENDATION 

It is recommended that: 

- The State Board of Technical Registration adopt methods to encourage 

public input and participation in the promulgation of rules and 0 
regulations, development of legislative proposals and other 

decision-making processes of the Board. Consideration should be 

given to the methods being used by other Arizona regulatory bodies 

and other methods of increasing public input and participation 

including: 

- Press releases, 

- Special notices, 

- Public service announcements, and 

- Direct mailings. 

- The State Board of Technical Registration file a statement with the 

Secretary of State indicating where all public notices of their 

meetings will be posted. 

- ARS 32-102 and 32-103 be amended to provide for public membership on 

the State Board of Technical Registration. 



OTHER PERTINENT INFORMATION 

P o t e n t i a l  R e s t r a i n t  o f  

Trade V io l a t i on  

Arizona Revised S t a t u t e s  s e c t i o n  32-125(C) states: 

"It is unlawful f o r  a r e g i s t r a n t  whose c e r t i f i c a t e  has  
expi red  o r  has  been revoked o r  suspended t o  use  t h e  s e a l ,  
o r  f o r  a r e g i s t r a n t  t o  s i g n ,  stamp o r  s e a l  any document no t  
p repared  by him o r  h i s  bona f i d e  employee." (Emphasis 
added) 

Because o f  t h e  l a c k  o f  an  e x p l i c i t  s t a t u t o r y  d e f i n i t i o n  o f  a "bona f i d e  

employee," t h e  Board has  in formal ly  e s t a b l i s h e d  t h e  fo l lowing  cond i t i ons  t h a t  

must be p re sen t  before  a l i c e n s e e  o f  t h e  Board can cons ider  an un l icensed  

person a "bona f i d e  employee:" 

The l i c e n s e e  must - 
1. Deduct f e d e r a l  and s t a t e  employee-related t a x e s  from t h e  un l icensed  

person1 s pay, 

2. Set t h e  hours  t o  be worked by t h e  un l icensed  person,  

3. Provide s u i t a b l e  working space f o r  t h e  un l icensed  person,  and 

4. Provide o t h e r  employee b e n e f i t s  t o  t h e  un l icensed  person,  a s  

app l i cab l e .  

The Board has  determined t h a t  i f  a l i c e n s e e  s i g n s  t h e  work o f  an  un l icensed  

person and i f  t h e  preceding cond i t i ons  are n o t  met then  t h e  l i c e n s e e  is g u i l t y  

o f  a i d i n g  and a b e t t i n g  a n  un l icensed  person. The L e g i s l a t i v e  Council ,  i n  a May 

30, 1979 Opinion*, s t a t e d  t h a t  whi le  A R S  32-125(C) is probably exempt from 

f e d e r a l  o r  s t a t e  laws regard ing  r e s t r a i n t  o f  t r a d e ,  t h e  Board's i n t e r p r e t a t i o n  

o f  what c o n s t i t u t e s  a "bona f i d e  employeew may well v i o l a t e  f e d e r a l  and s ta te  

laws r e l a t i n g  t o  r e s t r a i n t  o f  t r a d e .  The opin ion  states, i n  p a r t :  

* Appendix I con ta in s  t h e  f u l l  t e x t  o f  t h i s  opinion.  



"Finally, a good argument can be made that the limitation 
on the employer/employee relationship imposed by the board 
of technical registration results in action by a 
conspiracy to illegally restrain trade. A registrant's 
right to hire a person to prepare documents is limited to 
those persons who meet the board's definition of a 'bona 
fide employee.' A registrant thus could not hire a person 
to prepare documents, for instance, on a contract basis. 
As a result of this practice, the registrant's fee to the 
public possibly could be inflated, a practice which is 
contrary to the federal and state antitrust policies of 
preserving competition and thereby protecting consumers by 
ensuring quality at a fair price. Meyer and Smith, 
Attorney Advertising: Bates and a Beainninq, 20 Ariz. L. 
Rev. 427, at 438 n. 62 (1978)." 

It should be noted that the majority of disciplinary actions taken by the Board 

during the last fifteen years may have resulted from the Board's enforcement of 

ARS 32-125(C).* 

* Table 6 on page 17 contains a summary of the formal hearings conducted by 
the Board from April 1968 through June 1979. 



Equal Employment Opportunity 

Respons ib i l i t i e s  of Licensing 

Author i t ies  

The Federal Equal Employment Opportunity Act, promulgated fede ra l  regula t ions  

and recent  case law, def ine  equal employment opportunity r e s p o n s i b i l i t i e s  of 

s t a t e  l i cens ing  a u t h o r i t i e s  such a s  the  S t a t e  Board of Technical Regis t ra t ion .  

Under t h e  Equal Employment Opportunity Commission (EEOC) regu la t ions ,  

l i c e n s i n g  t e s t s  which have a discriminatory adverse impact on minor i t i e s  may 

have t o  be val ida ted  t o  demonstrate t h e  r e l a t i o n s h i p  between the  t e s t  and job 

performance. I n  a  court  decision involving a s e l e c t i o n  t e s t  used by the  Duke 

Power Company the  cour t  noted the  dangers of using t e s t s ,  diplomas, o r  degrees 

"as f ixed measures of capabi l i ty ."  The decis ion  continued, "h i s to ry  is  f i l l e d  

with examples of men and women who rendered highly e f f e c t i v e  performance 

without the  usual badges of  accomplishment i n  terms of c e r t i f i c a t e s ,  diplomas 

o r  degrees." Fur ther ,  "diplomas and t e s t s  a r e  useful  servants ,  but congress 

has mandated t h e  common-sense proposi t ion t h a t  they a r e  not t o  become masters 

of r ea l i ty . l l  The major t h r u s t  of t h e  decis ion  appears t o  be, "nothing i n  t h i s  

a c t  precludes t h e  use of t e s t i n g  o r  measuring procedures. Congress has not 

recommended t h a t  t h e  l e s s  qua l i f i ed  be prefer red  over the  b e t t e r  

q u a l i f i e d  ... what congress has considered is t h a t  any t e s t s  used must measure 

t h e  person i n  t h e  job and not  t h e  person i n  t h e  abstract . l l  

Advice from Albert Maslow, chief  of t h e  Personnel Measurement Research and 

Development Center,  U.S. C i v i l  Service Commission, should be considered by 

l i c e n s i n g  boards. He says ,  "1 am convinced t h a t  w e  need t o  sharpen our a b i l i t y  

t o  develop and demonstrate the  r a t i o n a l  r e l a t i o n s h i p  between the  job require- 

ments and t h e  measurement system used t o  c e r t i f y  o r  qua l i fy  people f o r  an 

occupation. A number of techniques a r e  a v a i l a b l e  t o  improve the  process of job 

a n a l y s i s  t o  g e t  a  much more exact f i x  on t h e  c r i t i c a l  requirements f o r  t h e  work 

t o  be done. I would urge, therefore ,  t h a t ,  e spec ia l ly  i n  examinations f o r  

occupational knowledge and proficiency,  you i n s i s t ,  a t  the  very l e a s t ,  on a 

clear-cut  showing of  how one proceeds from the  decis ion  a s  t o  the  s k i l l s  and 

a b i l i t i e s  required f o r  e f f e c t i v e  performance t o  t h e  decision t h a t  c e r t a i n  t e s t s  



o r  o t h e r  measures w i l l  ensure  t h a t  t h e  a p p l i c a n t  can adequate ly  perform i n  t h a t  

occupat ion.  The e n t i r e  decision-making process ,  from s e t t i n g  minimum 

s t anda rds  t o  making a f i n a l  c e r t i f i c a t i o n  on t h e  b a s i s  of  a p p r a i s a l  d a t a ,  must 

be very c a r e f u l l y  analyzed s t e p  by s t e p  t o  make s u r e  t h a t  i t  does no t  

i n a d v e r t e n t l y  l o c k  o u t  c e r t a i n  segments of  our  population."* 

It should be noted t h a t  two s t u d i e s  o f  t h e  n a t i o n a l  examinations adminis tered 

by t h e  Board have r a i s e d  ques t i ons  regard ing  t h e  EEOC gu ide l ines .  Appendix X I  

con t a in s  t h e  r e p o r t  from one o f  t h e s e  s t u d i e s .  

* Appendix I con ta in s  a L e g i s l a t i v e  Council  memorandum da ted  May 15, 1979, 
de sc r ib ing  s ta te  l i c e n s i n g  a u t h o r i t i e s  r e s p o n s i b i l i t i e s  and i n t e r p r e -  
t a t i o n  o f  EEOC gu ide l ines .  



State of Arizona 
BOARD OF TECHNICAL REGISTRATION 

FOR ARCHITECTS, ASSAYERS, ENGINEERS, GEOLOGISTS, LANDSCAPE ARCHITECTS AND LAND SURVEYORS 

1645 W. JEFFERSON, SUITE 315 PHOENIX, ARIZONA 85007 (602) 255-4053 

August 31, 1979 

The Honorable Douglas R. Norton 
Aud i to r  General - S ta te  o f  Arizona 
112 North Centra l  Avenue 
Phoeni x, A r i  zona 85004 

Dear M r .  Norton: 

A rev iew o f  the  d r a f t  r e p o r t  o f  your performance a u d i t  f o r  
the Sta te  Board o f  Technical R e g i s t r a t i o n  has been made by 
the  members o f  t h i s  Board. W r i t t e n  comments o f  the Board 
a re  encl osed. 

The oppor tun i t y  t o  rev iew the  d r a f t  r e p o r t  has been 
appreciated by the  members o f  the Board, and your  o f f i c e  
i s  t o  be complimented f o r  the  thoroughness o f  your  e f f o r t s .  

S incere ly ,  

Ea r le  M. Cassidy 
Execut ive D i r e c t o r  

vbn 
Enclosures 



COMMENTS ON PERFORMANCE AUDIT 

by S ta te  Board o f  Technical  R e g i s t r a t i o n  

FINDING I The S ta te  Board of Technical  R e g i s t r a t i o n  has been remiss i n  i t s  
du ty  t o  p r o t e c t  the  sa fe ty ,  h e a l t h  and we l fa re  o f  t h e  p u b l i c .  

COMMENTS : 

a. On Summary Recommendations, Page 3. 

Board i n  pas t  years emphasized c a r e f u l  eva lua t i on  o f  app l i can ts  f o r  
r e g i s t r a t i o n  as a p r e f e r r e d  means o f  assur ing  s a t i s f a c t o r y  perform- 
ance by l icensees.  Board recognizes the  need f o r  increased e f f o r t  
i n  the  i n v e s t i g a t i o n  o f  compla ints  and agrees t h a t  Recommendations 
1, 2 and 3 a re  some o f  t he  means t o  achieve b e t t e r  enforcement o f  
standards o f  p ro fess iona l  p rac t i ce .  Board w i l l  request  an increase 
i n  s t a f f i n g  l e v e l  and budget t o  suppor t  t h i s  e f f o r t .  

b. On S p e c i f i c  Recommendations, Pages 39-40. 

Board agrees w i t h  Recommendations 1 and 2. The 1980-81 budget 
reques t  c a l l s  f o r  an a d d i t i o n a l  s t a f f  member t h a t  w i l l  a l l o w  the  
Execut ive D i r e c t o r  t o  conduct more f i e l d  i n v e s t i g a t i o n s  and t o  work 
c l o s e l y  w i t h  B u i l d i n g  Safe ty  Departments throughout t h e  s ta te .  

Board agrees w i t h  Recommendation 3. Since June 1978 a l l  board meet- 
ings  have been taped and kept  on f i l e ,  and tap ing  o f  committee meet- 
ings  w i t h  w r i t t e n  summaries i n  f i l e s  and appendixed t o  board meeting 
minutes i s  being expanded. , ( I  

Board agrees w i t h  Recommendation 4 and notes t h a t  s i nce  March 1979 
a news summary ( i n c l u d i n g  compla int  act ions)  o f  each board meeting 
has been mai led t o  newspapers, b u i l d i n g  departments and pro fess iona l  
and techn i ca l  s o c i e t i e s  w i t h i n  the  s t a t e .  An expansion o f  t h i s  
e f f o r t  i s  i n  order .  

Board agrees w i t h  Recommendation 5 and i n  J u l y  1979 increased the 
1 icense renewal f e e  from $10 t o  $1 5 annua l ly  ( e f f e c t i v e  f o r  1980) 
i n  o rder  t o  balance i t s  budget and incpease i t s  i n v e s t i g a t i v e  e f f o r t s .  

Board agrees w i t h  Recom~endat ion 6 and notes t h a t  i t  p re fe rs  a formal (I 
compla int  p r i o r  t o  board ac t i on ,  bu t  does n o t  r e q u i r e  it. Of 19 
compla int  f i l e s  opened i n  1979 t o  t h i s  da te  (August 31) e i g h t  were 
based upon i n fo rma l  l e t t e r s  o f  compla int  o r  i n fo rma t i on .  

c. On Recommended .Amendments t o  A.R.S. 32-101, e t  seq., Page 40. 

Board agrees w i t h  need f o r  a d d i t i o n a l  punishment opt ions,  such as 
proposed by Recommendation 1. 

Board disagrees w i t h  Recommendation 2 and would r e q u i r e  cour ts ,  
insurance c a r r i e r s  and l i censees  t o  r e p o r t  judgments o r  set t lements 
i n  cases i n v o l v i n g  f raud,  dece i t ,  negl igence o r  incompetence. 

Board disagrees w i t h  Recommendation 3 and would encourage i ns tead  
o f  r e q u i r e  1 icensees t o  r e p o r t  known v i o l a t i o n s  .* To " r e q u i r e "  

* O f f i c e  o f  t h e  Audi tor  General  Boncurs. The r e p o r t  d r a f t  was 
amended accord ing ly .  



COMMENTS ON PERFORMANCE AUDIT--contd. Page 2 

licensees to  report has certain "police s ta te"  inferences that  
are unsavory. A Code of Ethics for  the professions as a part  
of the s tatutes  might be a more effective means to  accomplish 
the desired resul ts  . 
Board agrees with Recommendation 4. 

Board disagrees w i t h  Recommendation 5 and believes tha t  res t i tu-  
tion properly i s  the province of arbi t rat ion boards and c iv i l  
courts .* 
Board and Attorney General should seek to include the Attorney 
General (through the ass i s tan t  assigned to the Board) more 
completely in a l l  Board deliberations, and therefore overcome the 
need for  independent action by the Attorney General as proposed by 
Recommendation 6.' 

FINDING I1 The absence of written policies and adequate records of proceedings 
precludes a determination that  the Board of Technical Registration 
has exercised i t s  discretionary authority in the public in te res t .  

COMMENTS : 

a. On Summary Recommendations, Page 3. 

In support of Recommendations 4 and 5, Board will continue i t s  
recent e f for t s  to  establish additional rules and policies describ- 
i ng i t s  interpretation of i t s  discretionary powers regarding sa t i  s-  
factory experience and the c r i t e r i a  for  waiver of examinations. 
Additional documentation of committee deliberations and decisions 
i s  desirable and wi 11 be forthcoming, with proper regard paid to  
freedom of information and privacy s ta tu tes .  

b.  On Specific Recommendations, Page 56. 

Board agrees with Recommendation 1 .  In early 1979 the Board 
adopted formal evaluation c r i t e r i a  for  archi tects  and i s  continuing 
i t s  e f for t s  t o  adopt common c r i t e r i a  for  other disciplines wherever 
practical and whenever professional judgment allows i t .  

Board agrees once again with need for  better documentation, as 
expressed in Recommendation 2.  

Board agrees with Recommendation 3 and will instruct  i t s  s t a f f  to 
comply. 

FINDING I11 Changes needed to improve the efficiency and effectiveness of the 
State Board of Technical Registration. 

COMMENTS : 
a. On Summary Recommendations, Page 3. 

See Board comments in Paragraph b below as they apply to Summary 
Recommendations 6 - 8. 

* Off i ce  o f  t h e  Auditor General concurs .  The r e p o r t  d r a f t  was 
amended accordingly.  



COMMENTS ON PERFORMANCE AUDIT--contd. Page 3 

b. On S p e c i f i c  Recommendations, Pages 65 and 66. 

Board agrees w i t h  Recommendation 1  t h a t  a  mu l t i - yea r  renewal 
system appears des i rab le .  

Board agrees w i t h  Recommendation 2. Most comi ty  a p p l i c a t i o n s  
(app l i can ts  a l ready  r e g i s t e r e d  i n  another s t a t e  w i t h  requirements 
equal t o  those i n  Ar izona)  cou ld  be evaluated s a t i s f a c t o r i l y  
w i t hou t  t h e  personal audience. However, a p p l i c a t i o n s  f rom non- 
r e g i s t r a n t s  should be sub jec t  t o  a  personal audience w i t h o u t  
except ion.  

Board agrees w i t h  Recommendation 3. The annual r o s t e r  i s  a  heavy 
expense t o  t h e  Board and o f  quest ionable va lue t o  the  b u l k  o f  the  
l icensees.  

Board disagrees w i t h  Recommendation 4, n o t i n g  t h a t  den ia l s  a re  
issued a f t e r  proper d e l i b e r a t i o n ,  and t h e  one-year w a i t  i s  
envoked o n l y  i n  those cases where app l i can ts  have repeated ly  
f a i  1  ed t o  comply w i t h  board requirements. 

Board agrees w i t h  Recommendation 5 .  

FINDING I V  The S ta te  Board o f  Technical  R e g i s t r a t i o n  has been substandard i n  
i t s  encouragement and use o f  p u b l i c  i n p u t  i n  i t s  operat ions.  Informa- 
t i o n  regard ing  meeting no t ices ,  proposed r u l e s  and regu la t i ons ,  and 
Board a c t i o n  has n o t  been adequately prov ided t o  l icensees of the 
Board o r  t he  consumers o f  t he  l i censees '  serv ices .  

COMMENTS : 

On Recommendation 9, Page 3 (See a1 so Page 76 ) .  

Board agrees w i t h  Recommendation 9. Board recognizes t h i s  weakness 
and has begun e f f o r t s  t o  improve i n fo rma t i on  d isseminat ion (see 
comments on S p e c i f i c  Recommendation 3 under F ind ing  I ) . Board w i  11 
request  increase i n  s t a f f i n g  l e v e l  and budqet t o  support  t h i s  e f f o r t .  



APPENDIX 1.A 

M E M O  
April 13, 1979 

TO: Douglas R. Norton, Auditor General 

0 FROM: Arizona Legislative Council 

RE: Request for Research and Statutory Interpretation (0-79-17) 

b 
QUESTION PRESENTED: 

Does the statutory limit of one hundred dollars /Tor fees for registration 
of architects, assayers, engineers, geologists, landscape architects and land 
surveyors with the state board of technical registration prescribed in section 
32-124, Arizona Revised Statutes, apply7 severally or collectively - /To the fees 

@ 
ment i oned7? - 

ANSWER: Collectively. 

Section 32-124, Arizona Revised Statutes, provides: 

The board shall publish in its rules a schedule of fees for 
applications, examinations, and such other miscellaneous fees for 
services rendered as required which shall not exceed one hundred 
dollars. 

The issue presented by the inquiry is whether the board of technical 
F registration may charge up to one hundred dollars for an application, up to one 

hundred dollars for the examination and an additional maximum of one hundred 
do1 lars for miscellaneous fees for services rendered, whether only a total of one 
hundred dollars for all three fee categories collectively may be charged or 
whether "one hundred dollars" only modifies "miscellaneous fees for services 
rendered." 

I) 
By reference to the fee schedule published by the board (A.C.R.R. R4-30-27 

through R4-30-31), the fees charged architects and landscape architects already 
collectively exceed one hundred dollars. The office of the state board of 
technical registration confirmed that there is some question concerning the 
meaning of section 32-124, Arizona Revised Statutes, but they have interpreted 

t the provision to mean that the one hundred dollar limitation applies to each type 
of fee category individually. 

On its face, the section is not clear as to the total amount which may be 
charged by the board. The modifying clause "which shall not exceed one hundred 
dollars" could be interpreted to apply to each fee category, only the 

t mi scel 1 aneous fee category or a1 1 three fee categories col lect ively. 



No case law was found construing this statute and there is no similar 
statutory provision. Additionally no other Arizona profession and occupation 
regulatory law exists that has been interpreted by a court as to this issue. 

An examination of the legislative history of section 32-124, Arizona 
Revised Statutes, is instructive regarding its interpretation. Until 1970, the 
laws relating to the state board of technical registration fees set forth 
specific fee amounts for application for registration. For example, section 32- 
124, Arizona Revised Statutes, as amended by Laws 1968, chapter 92, section 5 
provided for the following application fees: 

1. For an architect, engineer, geologist or landscape architect, 
twenty-f ive do1 1 ars. 

2. For an assayer or land surveyor, fifteen dollars. 

3. For an engineer-in-training, ten dollars. 

Since no written examination was required in 1968, these fees were exclusive. 

In Laws 1970, chapter 88, sections 6 and 7, the Legislature repealed 
section 32-124, Arizona Revised Statutes, and replaced it with the section 32- 
124, Arizona Revised Statutes, that is currently effective. Because only two 
years had elapsed, it seems evident that the intent of the new provision was to 
raise the total fee to a maximum of one hundred dollars and not that the board 
could charge one hundred dollars for the application, another one hundred for 
examination and a third one hundred for miscellaneous fees instead of a total fee 
of twenty-five dollars. You may wish to recomend that section 32-124, Arizona 
Revised Statutes, be amended to clearly reflect the appropriate fee charges, 
perhaps in conjunction with the upcoming sunset review. 

CONCLUSION 

The statutory limit of one hundred dollars pertains to the items mentioned 
in section 32-124, Arizona Revised Statutes, collectively. Thus the maximum fee 
chargeable against an applicant for registration is limited to one hundred 
do1 lars. 



APPENDIX 1.B 

M E M O  May 30, 1979 

TO: Douglas R. Norton, Auditor General 

FROM: Arizona Legislative Council 

RE: Request for Research and Statutory Interpretation (0-79-32) 

This is in response t o  a request made on your behalf in a memo dated April 26, 1979 
by Gerald A. Silva. 

FACTS: 

Arizona Revised Statutes  section 32- 125, subsection C states: 

C. It is unlawful for a registrant whose cer t i f ica te  has expired or 
has been revoked or suspended to  use t h e  seal, or for a registrant t o  sign, 
stamp or sea l  any document not  prepared by him or  his bona fide employee. 

The purpose of this chapter  which regulates archi tects ,  assayers, engineers, 
geologists and surveryors is set for th  in Arizona Revised Statutes  section 32-101, 
subsection A, which states: 

@ ( A. The purpose of this chapter  is t o  provide for t he  safety, health 
and welfare of the  public through t h e  promulgation and enforcement of 
standards of qualification for those individuals licensed and seeking licenses 
pursuant t o  this chapter. 

The board of technical registration has informally determined tha t  for a person to  
be considered a "bona fide employee" his employer must: 

1. Deduct federal and state employee-related taxes from the  
employee's pay. 

2. Se t  t h e  hours t o  be  worked by the  employee. 

3. Provide suitable working space for t h e  employee, and 

4. Provide other employee benefits, as applicable. 

QUESTION PRESENTED: 

1. How does fihe] required employee/employer relationship bet for th  in Arizona 
Revised Statutes section 32-125, subsection CJ between t h e  preparer of t h e  documents 
and the  registered professional who reviews, seals and issues t he  documents re la te  t o  the  
purpose of t he  chapter  a s  defined in Arizona Revised Statutes  section 32-101, 
[subsec t i o d  A? 



2. Would enforcement  o f  [ ~ r i z o n a  Revised S t a t u t e s  section 32-125, subsection C 
or  t h e  Board of Technical  Registrat ion's  determinat ion of what const i tu tes  a "bona fide 
employee9  represen t  a violation of state or  federal  laws regarding res t ra in t  of t r a d e ?  

DISCUSSION: 

1. Cour t s  generally use a purpose c lause  a s  a way of focusing a t t en t ion  on a n  
insight t h a t  is o f t en  helpful in making a judgment about  in tent  or  meaning. Legislative 
purpose thus represents  a s ta r t ing  point for  inquiry and analysis r a the r  than a standard of 
decision. Sutherland, S ta tu to ry  Construction,  4 th  Ed. Section 45.09. 

However, a purpose c lause  should b e  relied on only insofar as i t s  objectives cannot  
otherwise be achieved as a c l e a r  by-product of t h e  c o n c r e t e  working sect ions  of t h e  bill. 
Dickerson, Legislat ive Draft ing,  Section 9.1 (1954). 

In this case, t h e  in ten t  of Arizona Revised S t a t u t e s  sect ion 32-125, subsection C is 
c lear  on i t s  face .  This subsection was  wr i t t en  t o  make  ce r ta in  t h a t  t h e  public welfare  
would be p ro tec ted  by prescribing t h a t  a l icensee could only approve documents  prepared 
by a person who is employed by t h e  licensee. By requiring a n  employer-employee 
relationship, th i s  subsection assures  t h a t  t h e  quali ty of documents  prepared by t h e  
employee remains  high. 

2. Arizona Revised S t a t u t e s  sect ions  44-1401 et seq. conta in  t h e  Arizona 
ant i t rus t  laws. Section 44-1402 states: 

< A con t rac t ,  combination or conspiracy between two  or more  persons 
in res t ra int  of, o r  t o  monopolize, t r ade  o r  commerce ,  any par t  of which is 
within th is  s t a t e ,  is unlawful. 

The federal  an t i t rus t  l aw is found in t h e  Sherman Antitrust  Act. 15 U.S.C. Section 1, 
et seq. Section 1 of th is  A c t  provides t h a t  "Every con t rac t ,  combination . . . or  
conspiracy in res t ra in t  of t r a d e  or  c o m m e r c e  among t h e  several  states . . . is declared t o  
be illegal." Generally, both  laws concern pr ivate  persons combining in such a manner as 
t o  restrain or  p reven t  competi t ion.  

In any analysis of a federa l  an t i t rus t  c la im t h e r e  a r e  ce r ta in  possible exemptions  t o  
t h e  application of t h e  Sherman Act. One of these  e x e m ~ t i o n s  is t e rmed  "state action". 
This &emption was f i r s t  expressed in Parker  v. Brown, 31: U.S. 341 (1943). In Parker ,  t h e  
Court  upheld t h e  act iv i t ies  of a California agency fixing raisin production and  prices even 
though this was  done at t h e  request  of and with t h e  concurrence of a majori ty of growers. 
The Court  held t h a t  t h e  Sherman Act's prohibition agains t  con t rac t s  in res t ra in t  of t r ade  
by "any person" applied t o  pr ivate  businesses, no t  government  agencies. 

As explained in Meyer and  Smith, At torney Advertising: Bates and  a Beginning, 20 
Ariz. L. Rev. 427 (1978), t h e  state act ion exemption: 

. . . is based upon t h e  state 's  r ight,  a s  a sovereign, t o  legislate, and  exempts  
from t h e  ant i t rus t  laws ant icompet i t ive  act iv i ty  required by t h e  state t h a t  
would ordinarily be  an  a n t i t r u s t  violation if e f f e c t e d  by a pr ivate  person. 
The purpose of t h e  state act ion exemption is t o  prevent  confronta t ions  
between a s t a t e  and t h e  federa l  government in si tuations where ce r ta in  



economic behavior, allowed by a part icular s t a t e ,  contravenes  provisions of 
t h e  federa l  an t i t rus t  laws. - Id. a t  437-438. 

The s t a t e  action exemption underwent fu r the r  analysis in Goldfarb v. Virginia S t a t e  
Bar, 421 U.S. 773 (1975). In Goldfarb t h e  Cour t  held t h a t  a lawyer's price fixing scheme 
mandated by t h e  Virginia S t a t e  Bar violated t h e  Sherman Act. The Court  dispelled t h e  
notion t h a t  a s t a t e  ins t rumental i ty  was automat ical ly  immune f rom liability under 
ant i t rus t  laws. The Court 's language indicated t h a t  t h e  issue of a state mandate was  only 
t h e  initial inquiry in a federa l  an t i t rus t  analysis, thereby implying t h a t  something more  is 
required than the  sole f a c t  t h a t  t h e  state took ant icompet i t ive  action. Goldfarb at 
790-791. 

This "something more" was  expressed in Ba tes  v. S t a t e  Bar of Arizona, 433 U.S. 350 
(1977). Although t h e  Bates Cour t  held t h a t  t h e  ban against  lawyer advertising is a 
violation of t h e  First Amendment. t h e  U.S. Supreme Cour t  s t a t e d  t h a t  t h e  ban anainst  
lawyer advertising was n o t  subject  t o  challenge on an t i t rus t  grounds s ince  t h e  b a i  was 
promulgated by t h e  s t a t e  supreme court. This qualified as act ion by t h e  state and thus  
was exempt  f r o m  t h e  Sherman A c t  under t h e  state act ion exemption. In regard t o  t h e  
s t a t e  action exemption t h e  Cour t  s t a t e d  that:  

The disciplinary rules r e f l e c t  a c lea r  art iculation of t h e  state's policy with 
regard t o  professional behavior . . . t h e  rules a r e  subject  t o  pointed 
reexamination by t h e  policymaker -- t h e  Arizona Supreme Court  -- in 
enforcement  proceedings. Our concern t h a t  f edera l  policy is being 
unnecessarily and inappropriately subordinated t o  state policy is reduced in 
such a si tuation; w e  deem i t  significant t h a t  state policy is so  clearly and 
aff i rmat ively  expressed and t h a t  t h e  s ta te ' s  supervision is so  active. Ba tes  
at 362. 

In this case i t  is c l e a r  t h a t  t h e  state legislature,  in enact ing Arizona Revised 
S ta tu tes  sect ion 32-125, was  taking act ion by t h e  state in i t s  sovereign capacity.  The 
s t a t u t e  is a c l e a r  expression of state policy t o  regula te  t h e  profession in order  t o  p ro tec t  
t h e  health and  welfare of t h e  public. The employer/employee relationship required by 
section 32-125, subsection C assures  t h a t  t h e  quali ty of documents  prepared by t h e  
employee remains  high. 

Thus w e  conclude t h a t  t h e  required employer/employee relationship prescribed in 
Arizona Revised S ta tu tes  sect ion 32-125, subsection C is e x e m p t  f r o m  federal  an t i t rus t  
laws under t h e  state act ion theory. 

In addition, a reading of Arizona Revised S t a t u t e s  sect ions  44-1401 et seq. 
indicates t h a t  t h e  state an t i t rus t  law was intended t o  o p e r a t e  against  .individuals, 
corporations and  business combinations. However, i t  seems  obvious t h a t  a person's ac t ion 
t h a t  is prescribed by t h e  state legislature is no t  subject  t o  t h e  s t a t e  an t i t rus t  law. 

In this case, t h e  Board of Technical Registrat ion,  by informally defining wha t  
const i tu tes  a bona fide employee,  has narrowed t h e  scope  of t h e  employer/employee 
relationship prescribed in Arizona Revised S t a t u t e s  sect ion 32- 125, subsection C. R e c e n t  

I) cases  have indicated t h a t  ac t ions  by state agencies and boards a r e  not  s ta te-compel led 
and thus no t  ent i t led  t o  a n  exemption under t h e  state act ion theory. Cantor  v. Detroi t  

( Edison Co., 428 U.S. 579 (1976); C i t y  of Lafaye t t e  v. La. Power and Light Co., 98  S.Ct. 
1123 (1978). 



C The  Board of Technical  Registrat ion has  t h e  authority t o  ''[dl0 . . . things necessary 
t o  ca r ry  ou t  t h e  purposes of th is  chapter." Arizona Revised S t a t u t e s  sect ion 32-106, 
subsection A, paragraph 8. It is arguable whether  t h e  board's definition is something 
which is necessary t o  c a r r y  out  t h e  purpose of th is  chapter  and  whether  t h e  board's 
informal act ion is t h e  proper method t o  prescribe a restrict ion upon t h e  registrants.  In 
addition, s ince  t h e  state legislature did not  def ine  t h e  t e r m  "bona f ide  employee" it 
apparently intended to  l eave  t h e  definition open. Although we cannot  predic t  how a cour t  
might rule in this m a t t e r ,  w e  conclude t h a t  t h e  board's informal act ion in narrowing t h e  
t e r m  "bona f ide  employee" was  not  action by t h e  state and thus does not  f a l l  under t h e  
s t a t e  act ion exemption. 

If t h e  board act ion is no t  action by t h e  state, i t  must b e  analyzed as a possible 
an t i t rus t  violation under state o r  federal  an t i t rus t  law. A threshold question is whether 
act ions  by l icensees pursuant  t o  board act ion could b e  considered a con t rac t ,  combination 
or  conspiracy. The essence of conspiracy is a voluntary assent  t o  a common scheme or  
plan. In U.S. v. Texas S t a t e  Board of Public Accountancy, 1978-1 Trade  Cases (CCH) 
paragraph 62,039, mod. & aff .  (C.A. 5 th )  1979-1 (cCH) paragraph 62,546, t h e  c o u r t  s t a ted  
t h a t  a conspiracy could a r i s e  (within t h e  meaning of t h e  Sherman Antitrust  Act)  from a n y  
agreement,  express or  implied, t o  accomplish an unlawful purpose or  t o  accomplish some 
purpose n o t  in itself unlawful by unlawful means. In t h e  Texas case ,  t h e  c o u r t  held t h a t  
ac t ions  by t h e  permit  holders pursuant to a board rule were a conspiracy s ince  nei ther  t h e  
board nor t h e  permit  holders could pu t  t h e  rule  in to  e f f e c t  a c t i n g  alone. Each ac ted  
knowing t h e  assent  of t h e  o t h e r  was  required. Thus, under t h e  f a c t s  presented t o  us, it 
appears t h a t  actions by t h e  regis t rants  pursuant t o  an informal rule  of t h e  board of 
technical  registrat ion could  b e  held by a c o u r t  t o  be act ion of a conspiracy. 

Finally, a good a rgument  c a n  be  made  t h a t  t h e  l imitation on t h e  
employer/employee relat ionship imposed by t h e  board of technical  registrat ion results  in 
act ion by a conspiracy t o  illegally res t ra in  t rade.  A registrant's r ight t o  hire a person t o  
prepare documents  is l imi ted t o  those  persons who m e e t  t h e  board's definition of a "bona 
f ide  employee1'. A reg i s t ran t  thus  could n o t  hire a person t o  prepare  documents,  for 
instance, on a c o n t r a c t  basis. As a result  of th i s  practice,  t h e  registrant 's  f e e  t o  t h e  
public possibly could be  inflated,  a p rac t i ce  which is contrary  t o  t h e  federa l  and state 
an t i t rus t  policies of preserving compet i t ion and  thereby protect ing consumers  by ensuring - - 
quality a t  a fa i r  price. ~ e ~ &  and-smi th ,  Attorney ~ d v e r t i s i n ~ :  Bates  and a Beginning, 
20 Ariz. L. Rev. 427, at 438 n. 6 2  (1978). 

CONCLUSION: 

1. A purpose c lause  is generally designed t o  clarify legislative intent .  However, it 
would be rel ied upon in a c o u r t  in terpreta t ion only if t h e  substantive portions of a statute 
a r e  unclear o r  ambiguous. 

2. The  requirements  of Arizona Revised S t a t u t e s  sect ion 32-125, subsection C 
probably a r e  exempt  f r o m  federa l  or  s t a t e  laws regarding res t ra int  of t r a d e  under t h e  
s t a t e  act ion theory. However, t h e  determination by t h e  board of technical  registrat ion as 
t o  what const i tu tes  a "bona f ide  employee" may  well violate federa l  and  state laws 
relat ing t o  res t ra int  of t rade.  



APPENDIX 1.C 
ARIZONA LEC;ISLATLVE COUNCIL 

May 1, 1979 

TO: Douglas R. Norton, Auditor General  

FROM: Arizona Legislat ive Council 

RE: Request  for  Research and Sta tutory  Interpreta t ion (0-79-27) 

This is in response t o  a request  made on your behalf by Gerald A. Silva, received on 
April 17, 1979. 

OUESTIONS PRESENTED: 

1. Is the re  any  legal  precedent  t h a t  indicates  licensing, especially renewal 
licensing, is an  assurance of continued proficiency in a profession o r  occupation? 

2. If so, should license holders b e  required to demons t ra te  th is  through tes t ing or  
continued education t o  re ta in  thei r  optometry  or  o the r  professional/occupational licenses? 

ANSWERS: 

1. No. 

2. S e e  discussion below of this legislat ive policy. 

1. It is s t a t e d  in your memo t h a t  t h e  board of optometry ,  as with numerous o ther  
Arizona licensing boards, administers examinat ions  and reviews educational backgrounds 
of potent ia l  op tomet r i s t s  when issuing initial licenses, and t h a t  nei ther  Arizona law nor 
the  board's cur ren t  rules and regulations conta in  any requirement for  demonstra t ion of 
continued proficiency by l icense holders. 

We have discovered no legal precedent  indicating t h a t  licensing o r  renewal 
licensing is an  assurance of continued proficiency on t h e  p a r t  of a n  occupational licensee. 
On t h e  contrary ,  t h e  Arizona Supreme Court  in 1937 in a case re la t ing to a plumber 
licensed by t h e  c i t y  of Phoenix who had allowed his "grandfather" l icense t o  expire  made 
this appraisal  of t h e  whole field of occupational licensees: 

It seems  t o  us  t h a t  t h e  only plausible a rgument  which may b e  urged by 
peti t ioner in favor of his r ight t o  b e  exempt  f rom examination is t h a t  s ince  
h e  was once  given a l icense as a mas te r  plumber without examination,  h e  is 
now ent i t led  t o  have one for  t h e  balance of his l ife f r e e  f rom such 
restr ict ion.  W e  a r e  of t h e  opinion t h a t  th is  is not a consti tutional r ight  of 
t h e  applicant. In t h e  f i rs t  place, t h e  ordinance might properly have required 
a n  examination even of men who had been in t h e  plumbing business fo r  many 
years,  as a condition precedent  t o  t h e  issuance of any license, for t h e  m e r e  
f a c t  t h a t  a man  has, without examination,  followed an  occupation fo r  many 
years,  al though i t  may be  accepted as prima facie evidence t h a t  h e  is 
sufficiently qualified t o  continue so t o  do, is by no means  conclusive t o  t h a t  
e f f e c t .  There  a r e  many, in a lmost  every  occupation,  who a r e  to ta l ly  
unf i t ted  t o  follow i t ,  even though they have "practiced" on a helpless o r  
unsuspecting public for many years. The concession made by t h e  ordinance 



under which peti t ioner obtained his f irst  license is a m a t t e r  of g r a c e  and not 
a m a t t e r  of r ight,  and w e  s e e  no reason why t h e  ordinance might not have 
required periodic examinations,  had t h e  author i t ies  so desired, of every 
applicant for a renewal of a license. ( ~ m p h a s i s  supplied) Bd of Examiners v. 
Marchese. 49 Ariz. 350. 359. 

The  cour t  also quoted with approval t h e  following language f rom S t a t e  v. Williams, 297 
Mo. 607, 250 S.W. 44: 

I t  is a mistaken conception of t h e  nature  of any  calling, professional, 
commercial ,  or  industrial, t h a t  i t  is invested with such sanct i ty  a s  t o  exempt  
i t  f r o m  reasonable legal  regulations. The ever-expanding exercise  of t h e  
police power manifes ted in t h e  enac tment  of regulatory s ta tu tes ,  embracing 
every possible vocation, demonstra tes  t h e  fal lacy of th is  conception. The  
purpose of such s t a t u t e s  is in some instances t o  encourage eff ic iency and in 
o thers  t o  promote  sanitat ion,  whereby in t h e  f i r s t  incompetency may b e  
eliminated and in t h e  second t h e  public heal th  preserved. . . . . 
A re-examination of one  who has pe rmi t t ed  his l icense t o  expire is not a n  
oppressive requirement  or  a n  invasion of his inherent right. I t  affords t h e  
board an opportunity t o  determine whether,  under t h a t  feeling of secur i ty  
afforded by a l icense renewable upon a m e r e  application, t h e  applicant has  
not become inefficient  through mental  inertia. 

CONCLUSION: 

Legal precedent  does  not indicate t h a t  licensing or  renewal licensing is a n  
assurance of continued proficiency in a profession or  occupation. 

2. The applicant fo r  a n  initial license is not ordinarily one who has demonstra ted 
proficiency in a field, s ince  t h e  applicant is seeking t o  e n t e r  t h e  field. Except in those  
relat ively f e w  occupations which require s o m e  exper ience or  a period of apprenticeship, 
or where  a pract ica l  demonstra t ive  examination is given, educational qualifications and a 
wr i t t en  examination a r e  t h e  usual bases for licensing. The  proficiency which results  f rom 
exper ience  and judgment develops f rom pract ice ,  which c a n  only occur  a f t e r  a license is 
issued. I t  would b e  difficult  t o  say at what point a f t e r  init ial  licensing a l icensee in each 
l icensed field who has no t  been t h e  subject  of complaints should b e  required t o  
demons t ra te  his proficiency o r  continued proficiency, or  whether  this c a n  b e  
demons t ra ted  by st i l l  ano ther  examination o r  by proof of countinuing education. 
Successfully engaging in an occupation may itself b e  considered continuing education. 

While a licensed call ing may not  b e  "invested with sancti tyw, periodic 
reexaminat ion would require a l icensee in an a r e a  t o  which h e  has  devoted years of 
preparat ion t o  a c c e p t  wha t  amounts  t o  a provisional o r  e ternal ly  probationary license, 
dependent  upon a fu tu re  repe t i t ive  showing on his pa r t  t h a t  he  is competen t  t o  exercise 
t h a t  license. It would reverse  or  at leas t  sh i f t  t h e  burden of t h e  present sys tem of 
l icensure in which a l icensee  need not defend his competence  until called upon t o  answer a 
complaint  made t o  t h e  regulatory agency. In effect, all  s t a t e  licensees would be in t h e  
position of one who moves he re  f r o m  another jurisdiction. I t  is doubtful t h a t  this would be  
found t o  b e  "reasonable regulationf1. It would be  more  reasonable t o  cancel  licenses for  
non-use, than  t o  require justification of a c t i v e  licenses. Automat ic  renewal must result 
in t h e  holding of l icenses in many fields by l icensees who do not engage in t h e  licensed 
occupat ion but keep  t h e  l icense a s  a hedge against  fu tu re  reentry  into t h e  field. 
Rela t ively  few occupations t i e  t h e  license t o  t h e  employment.  



In Shimberg, Improving Occupational Regulation, a repor t  prepared for t h e  
Employment and Training Administration, U.S. Depar tment  of Labor in 1976, remarks  on 
continued proficiency made a t  four regional conferences  of legislators,  administrators and 
representa t ives  of governors a r e  summarized a t  pages 35-37: 

Legislators recognize continued competence  as one of t h e  thorny issues with 
which they  must deal  now and in t h e  years  ahead. The rising cos t  of 
malprac t i ce  insurance and pressures f rom professional groups for mandatory 
programs of continuing education a r e  forcing legislators t o  look closely at  
a n  issue t h a t  has  heretofore  been largely ignored. Most of t h e  emphasis in 
licensing occupations and professions has  been on init ial  competence.  L i t t l e  
a t t en t ion  has  been paid t o  t h e  question of continued competence.  

Legislatures have f e l t  increased pressure to require t h a t  licensed 
pract i t ioners  par t ic ipate  in programs of continuing educat ion (CE) as a 
condition of relicensure. Some people believe t h a t  this is a t a c t i c  to 
fores ta l l  programs t h a t  might require  pract i t ioners  t o  b e  reexamined 
periodically. Regardless of t h e  t r u t h  or  fal lacy of t h a t  assert ion,  some 
people maintain t h a t  one reason some associations a r e  promoting continuing 
education is t h a t  they  stand t o  benef i t  financially by developing and 
market ing continuing education programs for  thei r  occupation o r  profession. 
However, o thers  point ou t  if continuing education was  widely adopted it 
would put an  a lmost  intolerable burden on t h e  educational community.  For  
example,  in New York S ta te ,  the re  a r e  more  than  275,000 regis tered nurses 
and licensed pract ica l  nurses. A shor tage of qualified facul ty  is said t o  exis t  
even without mandatory continuing educat ion programs. A represen ta t ive  
f rom t h a t  s t a t e  said, I t  is hard to imagine what a mandatory program would 
do to us. 

During t h e  course  of t h e  conferences,  many questions were  raised about  t h e  
need fo r  mandatory CE programs. One  person asked, Is there proof that 
anyone has been seriously harmed because of the lack of competency 
reassessment or mandatory continuing education? Another asked, Is it 
worthwhile to subject a whole discipline to  m~ndatory continuing education 
when only a small minority may need it? There  was  s o m e  feeling t h a t  
continuing education programs should b e  required only where  a specif ic  and 
justifiable need c a n  b e  demonstrated.  Priorities should be established based 
on need, one part icipant suggested. We should not try to mandate 
continuing education for everyone until we have a better feel for what the 
continuing education approach can accomplish. Another par t ic ipant  
cr i t ic ized continuing education as window dressing, especially where a 
person gets credit for attending a meeting or taking a course. That doesn't 
necessarily mean he's competent! 

Several  individuals expressed concern about  t h e  potent ia l  cos t  of continuing 
education t o  t h e  consumer. One asked,  What assurance do we have that 
continuing education will provide the consumer with greater protection 
against the incompetent practitioner? A legal  off icer  supported th is  view. 
He s t a t e d  t h a t  most complaints d o  not s t e m  f r o m  allegations of 
incompetence.  Most of the rip-off artists are extremely competent. They 
are just out to make a fast buck. Several  licensing officials  f e l t  t h a t  t h e  
problem -- if t h e r e  really was one  -- could be  b e t t e r  handled by 
investigating all  complaints and by a vigorous enforcement  program. 



Two practical  problems relat ing t o  continuing education were  raised in t h e  
course  of t h e  discussion: 

Pract i t ioners  in rural  a r e a s  do not have ready access t o  seminars  and 
training programs t h a t  a r e  readily available in urban areas. If t h e y  a r e  
required t o  t a k e  t h e  s a m e  exam as the i r  urban counterpar ts ,  t h e y  would 
probably be  at a serious disadvantage. Indeed, some might no t  qualify for  
relicensure. This would represent  a serious social loss s ince  rural  
pract i t ioners  a r e  in shor t  supply. 

In te r s ta te  mobility would be  made more  difficult  if pract i t ioners  licensed in 
a number of s t a t e s  had t o  m e e t  differing education requirements  in each  
state. One par t ic ipant  said, We have engineers who are licensed in 17 
states. They could make a full-time career of keeping up with continuing 
education requirements. Another said, ft would be difficult to implement the 
concept of endorsement if states had widely differing continuing education 
requirements. Someone suggested t h a t  t h e  problem should not  b e  d e a l t  with 
on a piecemeal basis. I t  has national implications and a national system 
should be created. Some sort of  credit clearinghouse is a must. 

Periodic Reexamination 

The  idea of periodic reexamination t o  establish competence  m e t  with 
considerable res is tance and skepticism. Doubt was  expressed t h a t  wr i t t en  
t e s t s  could provide trustworthy evidence of competence.  Even if they 
could, one person said, it would be a nightmare to test everybody. The 
problem with test ing,  several  people noted,  was t h a t  a f t e r  t h e y  leave 
training most professionals tend t o  specialize. Hence they  probably couldn't 
pass a n  examination covering t h e  en t i re  field t h e  way they  once  could. This 
doesn't mean they a r e  incompetent or  t h a t  taking courses is necessary t o  
insure t h a t  they will function properly. 

A number of people asked whether i t  might make  sense  t o  l icense 
pract i t ioners  t o  render services only in the i r  specialt ies . . . and  t o  forego 
t h e  myth t h a t  t h e y  a r e  competent  t o  provide services  across  t h e  en t i re  
range. If a person has lost touch with ce r ta in  aspects ,  he  shouldn't insist 
t h a t  h e  is still  qualified because his original l icense says  so. 

Voluntary Cer t i f ica t ion 

As an  a l ternat ive  t o  requiring reexamination as a condition fo r  relicensure, 
i t  was suggested t h a t  g r e a t e r  emphasis b e  placed on voluntary cer t i f ica t ion 
in various specialties. Thus, an  individual would b e  licensed and could 
legally work in any of t h e  specialties, but  t h e  public would have  a basis for  
se lect ing pract i t ioners  who had demonstra ted thei r  c o m p e t e n c e  by 
voluntarily meet ing t h e  standards of a cer t i f ica t ion agency. The 
cer t i f ica t ion process might include some t y p e  of examinat ion as well a s  
evidence of appropr ia te  education and experience. 

Performance Audit 

Several  individuals suggested t h a t  boards b e  given s ta tu to ry  author i ty  t o  
audi t  the  work of l icensees in a manner appropr ia te  to t h e  occupat ion o r  
profession. There  might be  some t ie-in with a Professional Standards 



Review Organization (PSRO). I t  was also suggested t h a t  investigations or  
audits  should b e  conducted by an  independent agency, not  by t h e  s a m e  
agency t h a t  is responsible for licensure. 

Arizona Revised S t a t u t e s  provide for continuing education for  renewal of licenses 
in seven license categor ies ,  six of them in t h e  heal th  field: chi ropractors  (32-923), 
podiatrists (32-829), dent is ts  and aff i l ia ted occupations (32-1207), physicians and surgeons 
(32-1 429), os teopathic  physicians and surgeons (32- 1825), nursing c a r e  insti tution 
administrators (36-446.07) and real  e s t a t e  brokers and salesmen (32-2130). All continuing 
education requirements were  added s ince  1974, and t h r e e  were  added in 1977. In 1978, 
S.B. 1132 was introduced t o  repeal  al l  of them. Those relat ing t o  chiropractors were 
removed this  year by Laws 1979, ch. 46, sec. 1. Some a r e  waivable by t h e  regulatory 
board for various causes  in individual cases. Some seem perfunctory: t h e  two-day course 
required by s t a t u t e  of os teopathic  physicians and surgeons c a n  be  satisfied,  among o ther  
al ternatives,  by a t tending t h e  annual meeting of t h e  American Osteopathic  Association o r  
t h e  annual meeting of t h e  s t a t e  os teopathic  socie ty  (Arizona Rules and  Regulations 
R4-22-01). The requirement  t h a t  physicians and surgeons show proof every th ree  years  of 
completion of a continuing medical education program has  been implemented by t h e  board 
of medical examiners by rule (R4-16-14) e f f e c t i v e  this year  requiring a minimum of 60 
hours. The medical profession, of course,  has  a wide range of voluntary continuing 
education programs leading t o  specialty recognition within t h e  profession. The rules of 
t h e  board of chiropract ic  examiners before  t h e  requirement was  removed detailed at  
length t h e  programs which satisfied t h e  24-hour professional educat ion program required 
of chiropractors; presentation of a paper t o  a professional audience was worth  t e n  hours 
of c red i t  (R4-7-60 through R4-7-62). The denta l  board has promulgated a rule not ye t  
published, t o  be  e f f e c t i v e  July  1, 1979, t o  implement  t h e  discretion g ran ted  in 1974 t o  t h e  
board of denta l  examiners  t o  require continuing education. T h e  rule  will require f rom 60 
t o  75  hours over a f ive-year  period in a program approved by t h e  board. T h e  real  estate 
board is required by s t a t u t e  t o  maintain a list of approved sessions fulfilling t h e  
requirement of up t o  24 hours of educational sessions. The board of podiatry examiners 
(R4- 25 -50 through R4-25-53) requires 24 hours of approved courses, although t h e  s t a t u t e  
is si lent  a s  t o  t h e  hours required. The board of examiners for  nursing c a r e  insti tution 
administrators ( ~ 4 - 3 3 - 3 0 )  details  at length t h e  kind of courses  which satisfy t h e  25-hour 
s ta tutory  requirement. Unlike os teopathic  physicians and surgeons, nursing c a r e  
institution adminis t ra tors  may earn  a maximum of only 6 hours c red i t  for a t t endance  at 
annual meetings of national health c a r e  organizations. 

There  is no fo rmal  requirement for  continuing legal  educat ion in Arizona, although 
t h a t  may b e  on t h e  way. The proposal is not  universally recommended by scholars. 
Gellhorn, Abuse of Occupational Licensing, 44 Univ. of Chicago L. Rev. 6 (1976) states at 
p. 24: 

The advocacy of mandatory continuing legal  education,  somet imes  linked 
with proposals concerning specialist  cer t i f ica t ion,  has also become 
clamorous. Four  s t a t e s  have already approved mandatory sys tems intended 
(as thei r  proponents say) t o  maintain high levels of professional competence; 
similar plans a r e  said t o  b e  under serious consideration in more  than  half t h e  
s ta tes .  A common f e a t u r e  of t h e  plans is t h a t  all licensed lawyers must 
annually enroll for  a s ta ted  number of hours in formal  course  work, in 
programs approved by a state supervisory body. 

The eff icacy o f  this kind of compulsory education is dubious. Advocates  of 
forced schooling have at t i m e s  ignored t h e  expense involved, have 
overlooked t h e  real i ty  t h a t  s i t t ing in l e c t u r e  halls for,  say,  f i f t een  hours a 



year may not  b e  a highly productive mental  exercise, and have made 
assumptions about  t h e  cause  and c u r e  of professional inadequacies without 
verifying t h e m  by empirical  studies. Moreover, mandatory continuing legal  
education involves large  hidden social  costs. 

The most r e c e n t  approach in Arizona t o  t h e  concept  of cer t i f ica t ion fo r  
specialization ra the r  t h a n  of continuing education fo r  all is in t h e  field of solar energy 
installation, recent ly  t h e  subject  of complaint  against  ce r ta in  licensed con t rac to rs  and 
others  demonstrating a lack of competence in th is  new field. A licensed con t rac to r  may, 
and a f t e r  June 30, 1980 must,  qualify a s  a solar contractor  within t h e  scope of his 
part icular l icense by passing a n  examination administered by t h e  regis t rar  of contractors  
based on mater ia ls  provided by t h e  s t a t e  solar energy research commission (H.B. 2077, 
Thirty-fourth Legislature,  F i r s t  Reg. Sess., not  y e t  signed by t h e  Governor) before  
installing or repairing a solar device. 

CONCLUSION: 

Informed opinion di f fers  a s  t o  t h e  value of reexamination or mandatory continuing 
education as devices  fo r  demonstrating continued proficiency in a profession o r  
occupation. 

cc: Gerald A. Silva 
Perf  or mance Audit  Manager 
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i I . 1 ~ 1 2 ~ 0 ~ i l  T > E : c ; I s L ~ ~ ~ ~ E  (~OTJXC:IL  

hlay 1.5, 1979 

TC: Ecug las  R. Nor ton ,  Auditor  Genera1  

' , :  h r i ~ o n a  Leg i j l a t i ve  Counci l  

R L: Reques t  for  R e s e a r c h  and  S t a t u t c r y  Tnterpre ta t ion  (0-79-35)  

This is In response  to a r eques t  submi t - cd  01 yc:!r behalf  by Gera!d A. SilvLx in a 
ri:cmG d a t e d  .April 27, 1979. 

U r d s  tile Equal Employmen t  Oppor tuni ty  Coi-nmission :-cgulations, state Ilcensinu . 13 
a : l r h ~ r i t i e s  :nust use va1idati.d p rocedures  in t he i r  se lecr ion  processes. 

\'ZC!ESTIONS Pi? ESENTED: 

(1 )  T h a t  consequences  migh t  a r i s e  if a s t a t e  l icensing board 's  se lecr ion  procedures ,  
sc;f-:l as prof.r.ssiona1 e n t r a n c e  e x a m s ,  a r e  not  ~ ~ a l i d a t e d ' ?  

(2) Could a se l ec t ion  p rocedure  be  dec lar -d  unusable  if It  has  not  been  va i ieared?  

@ i 
'A.X 5',?,.FR 5: 

( 1 )  Since the EEOC could not ,  under  any  conce ivab le  ii:-terpretation of ex is t ing  
iecie:?.i regula t ions ,  r equ i r e  such  e x a m s  t o  Sc vaiidazed abszn;  2 f inding of d i sc r imina to ry  

m adverse  i m p a c t ,  no s p e c i f i c  corlsequences c.2n pi-cscntly be Lin~icipated.  

( 2 )  Since t h e  e x t e n t  of t h e  EEOC's au tho r i ty  o v e r  s t a r e  l icensing and c e r t i t l z a t i o n  
iunct ions  !s unclear ,  t h e  EEOC's au tho r i ty  t o  cleclarcs si:ch se l ec t ion  proccdclres unuscihle 
!!ndcr any  c i r cu rns t ances  is a l so  subjec: ro d i s p ~ i e .  

C 
The Equal Employment  O p p c r t t ~ n i t y  Comrnission (herelnc..fter EECC), t o g e t h e r  wi ih  

t h e  1J.S. Civil Serv ice  Commiss ion  (now t h e  Office of Personl-iel hlanage:nent),  t h e  U.S. 
Department of Jus t i ce  and t h e  U.S. Dcpartrncmt o f  Labor,  pro inutga ted  a s c t  of f e d e r a l  
regu!ations known a s  t h e  Uniiorrn Guiiiciines on Employee  Selecr ion  Pr-occdures in t h e  
Fcdera! Rcs;i;ter, \/olurne 43, No. 166, pp. 33230 e t  seq.  ( e f f e c t i v e  S e p t e m b e r  25, 1973). -- 

I'itc.3e g r~ idc i ines  were  i leveloped by t h e  EEOC in the enforcement of Title VII  of t h e  Civi! 

I) 
Rigt-itj A c t  of 1964, a s  amended.  The t h r e e  o rhe r  f c d c r a l  a g e n c i e s  which joined w i th  tile 
EEOC in p r o m t ~ i g a t i c g  t h e s e  guidcl incs a l so  a c t e d  under  t h e  3uthorit:i of 'Title VII as we!l 
a s  vsriou:; [-elated f e d e r a l  a c t s ,  r c g ~ ~ l a t i o n s  and e x e c t ~ t i v e  orders .  In Title '411, Congress  
a~~ thc r i zc rd  t h e  ". . . use of any ,  profess ior~al ly  devciopcd ab i l i t y  l e s t  provided tha t  s i ~ c h  
t e s t ,  iis admin i s t r a t ion  o r  a c t i o n  upon the resul t s  is no t  rlcsigncd, interitled or  vscd TO 

disc:ri:nirnteq. ( 5 c e  Sec t ion  703(h) 42  1J.S.C. 2000 e(2j!hj.) 

w 
- 3  lne l in i form G ~ ~ i d e l i n c s  w e r e  developed pr imar i ly  in rcspdnse  to zt?iitinui:~g 

(-I ...,p ; ,- utes as t o  what  c o n s t i t u t e d  f e d e r a l  Jaw in this  a r e a .  The  guidel ines ;ire 9;iseci an  t h e  



;>:emise t i u t  c inp lo j e r  po l ic ies  or  pri?c:ices which h a v e  a n  "adve r se  i i npac t "  on  
crnplo, rnent  c ~ 2 o r t u n i t i e s  of any  r a c e ,  s c s  o r  e t h n i c  g roup  a r e  i l legal  un less  jus t i f led  bv 
5ilslr1ess necessi ty.  This  g e n e r a l  pr inciple  (vas a d a p t e d  unanimoasiy by t h e  .J.S. Supreme  
Cclilrt 1 r 1  Griggs v. ---- Duke P o w e r  Cornpanx.  "1 U.S. 42'; (1974) and  r a t i f i e d  by Cc?.;ress in  
t:~: p a s s ~ ~ ~  of t h e  Equal Employmen t  O p j o r t u n i t y  A c t  of 1972 wh~c:! a m e n d e d  7'1:.e VI: of 
t h e  C!L~II Rights  ,Act o f  !95&. 

i!,ccording t o  t h e  Un i fo rm Guidel ines,  "adverse  in:pactH on  equa l  e m p l o y m e ~ t  
opporruni t ies  rneans a si lbstant ial l j l  different r a t e  of s e l ec t ion  in hir ing,  p r o m c t i o n  o: 
a t h e r  en;plo>.ment dec is ion  v;hich works t o  t h e  d i s advan tage  of i n e m b e r s  of  a r a c e ,  s e x  c: 
e t h ~ i c  group.  U'hi!e t h e r e  is  no  spec i f i c  defini t ion a s  t o  w1;at c o n s t i t u t e s  s subst2.ntially 
d i f f e r e n t  rzite of s= l ec t ion ,  t h e  f e d e r a l  agenc i e s  issuing t h e  Uni form Guide l ines  a g r e e d  t o  
an in ior rns l  "rule of tl-,urnb" known as the 4 /5 ths  rule. Under t h i s  ru le ,  t h e  a g e n c i e s  
azr=ed . , rJ  gcncral!): co-,sider s se l ec t ion  r z r e  f o r  any  r a c e ,  s ex  o r  e t h c i c  group \;,hick ;:;as 
Ircss t h m  4, 'Sths i:r 2 2  p e r c e n t  o i  t h e  selt-ction r a t e  f o r  r h s  group wit i?  :he highesr  
seit..ction r a t e  :I; a s!ibstantlal:y d i f f e r e n t  raze of  s e l ec t ion .  If  a d v e r s e  irnp;i.ct is found t o  
euisr C Z ~ C ~  t h i s  r : ~ l e  3 f  t hu inb ,  i t  mus t  b e  justiiied. Such  justification c;n, unde r  t h e  
g::idelin?s, c o m e  only by m e a m  of s o m e  type ~i val ida t ion  res: which d e r n ~ n s t r z t e s  t h e  
r e l . ~ t i o n s i i p  S e t w e e n  t h e  se!ec:;ion p rocedure  or  t e s t  u t i i i z ed  and  pe r fo rmar i ce  on  t h e  job. 
I; should b e  ernphzsized t h a t  t h e  I Jn i ic rm G ~ i c e l i n e s  spec i f ica l ly  do n o t  r equ i r e  t h a t  zny 
se l ec t ion  procedure  o r  p r o c e s s  be subjes: t o  val ida t ion  - unt i l  a f ind ing  of a d v e r s e  i m p a c t  
has b e e n  rnsde. 

S e c ~ i o n  2 3  of t h e  L'ni iorm Cuide i inss  provides t h a t  t h e s e  f e d e r a l  r egu la t i ons  aeply  
to  r e s t s  2nd o t h e r  s e i ec t ion  p roccdures  used as a basis  in any  e m p l o y m e n t  decision.  (See 
Fede ra l  Kcgis ie r ,  !iolurne 43, No. 156, a r  p. 38236.) Employmen t  dec is ions  a r e  des igna t ed  

( by :he Uniforin Guidel ines t o  inc lude  l icensing and  c e r t i f i c a t i o n  f u n c t i o n s  t o  t h e  e x t e n t  
t h a t  such  func t i cns  m a y  h e  c o v e r e d  under  f e d e r a l  e q u a l  oppor tun i ty  law. The  L'nifsrm 
Guidel ines do  not  s p e c i f y  t h e  e x t e n t  of  such  cove rage .  

In h la rch  1979, t h e  EESC and  :hz t h r e e  agenc i e s  which p r o m u l g a t e d  t h e  C n i t o r m  
Guidel ines issued w h a t  p u r p o r t e d  t o  b e  a c la r i f ica t ion .  (See  F e d e r a l  R e g i s t e r ,  Voiurne 44 ,  
S o .  43, pp. 11996 e t  seq.) In t h i s  c l a r i f i ca t i on ,  r h e  issuing a g e n c i e s  d e t e r m i n e d  t h a t  t h e  
'Jnifcyrn Guidel ines appl ied  t o  t h e  1iccnsin;-; and  c e r t i f i c a t i o n  f u n c t i o n s  of s t a t e  a n d  local  
yovernmenrs  t o  t h e  e x t e n t  such  func t ions  were  c c v e r e d  by f e d e r a l  law.  Again, howeve r ,  
t h e  extent .  t o  which s u c h  func r ions  w e r e  c o v e r e d  under  f e d e r a l  l aw  w a s  n o t  spec i f i ed .  The 
fede ra l  agenc i . 3~  h a v e  t a k e n  t h e  position t h a t  a t  l e a s t  sorne t y p e s  of l i cens ing  dnd 
ce r t i f i ca t i on  proceddrcs  which  deny persons a c c e s s  t o  e ~ n p l o y r n e n t  oppor tun i ty  m a y  b e  
enjoined in an  ac t ion  b rough t  pu r suan t  t o  Sec t i cn  707 of t h e  C iv i l  R igh t s  A c t  of 1964, a s  
amended.  The re  is a body of  c a s e  law conr rad i c t i ng  t h e  f e d e r a l  posi t ion.  

In Woodard v. Virginia Board of  T~ar Examiners ,  et al., 420 F. Supp. 21 1 ( i 976 ) ,  a 
black la:\! school  2:-iduate who !ailed t o  pass  t h e  Virginia bar-examinat ion brought  a c lass  .. 
ec t ion  zl leging t h a t  t h e  r e s t  was s t r u c t u r e d  in a rac ia l ly  d i s c r iminn to ry  fast.lion t o  deny 
black ,?pplicants an  equa l  oppor tun i ty  t o  p r a c t i c e  law in Virginia. In holding aga ins t  t h e  
plaint i ff ' s  use  of T i t l e  VII t o  cha l lenge  t h e  bar  e x a m ,  t h e  c o u r t  found t h a t  EEQC 
quidelir!cs w e r e  not  a p p l i c a b l e  t o  profess iona l  l icensing examinat ion. ; .  The fcilowir;r, 
port ioi .  of t h e  W o o d ~ r d  opinion is direc:ly on point: 

This Col.:rt is s a t i s f l ed  t h a t  t h e  pr inc ip les  of t e s t  
va l ida t ion  dcvc lopca  under  Ti t le  VII d o  ho t  apply t o  



professional i lcens i i~ ;  eua ;n in l r ions .  The EEOC guidc l incs  in 
:his a r c s  w e r e  developed in 1 :  c o n t e s t  of t r ad i t i ona l  
cmploy m e n t  p rac t i ce s .  See ZellcrL , . y ,  ii lbernarle Faper  Co.  v. 
'~idcav ' ~ 2 2  U.S. 1105, "2-35, 95  ~.~t.362, 95 L.Ed.2d 2SO _----,7 

(IC.:'5': (1-ri2;s v. Du!-cc F".>v/er Co., 401 U.S. 424, 433-36, 91 --- -- 
S.Ct. S F ~  28 ~ . ~ d . ~ d ! 3 3 1 1 9 7 1 ? .  5ee cilro 29 C.F.R. S e c ~ i o : ~  
1637 ct scfq. The e m p i o y m ~ i ~ :  tests ~ t i i i z c d  in t h e  industria! 
s e t t i n g  ;!.re c:'esigned t o  rncasure as) indiliidual's ab i l i ty  t o  
p e r f o r m  c e r t a i n  ! imited funclions o r  o p e r a t e  p a r t i c d a r  
rnachii?t.ry. The  ba r  c ~ ; ~ r n l n a t i o n ,  however,  s e rves  a much 
brozder  pi!i-ilOSz. A licensed s t t o r ~ e y  is prcsurrisd c o m p e t e n t  
t o  hanclie any  of a number  of substant ively di . /erge!~t  icga! 
prob!ems which may  f a c z  hjs or her clienzs. Scrccessfnl 
passzge  i7f t h e  b a r  examina t ion  is in tended t o  r e f l e c t  a 
r-nastery of  a wide r a n g e  of s c l ; s tmt ive  knowledge wi th  .i:.hich 
t o  l p p r o a c h  such  p:ob!en~s. The compe t ing  i n t e r e s t s  of an 
employer  and  t h e  sta.;? as a iicensing body, moreove r ,  Arc a lso  
q u i t e  d i f f e ren t .  The employer :  v,.he~her public o r  p r i v z t e ,  i~cis . . 
t i le l imi t ed  i n r e r e s i  in 1nsz:-ing t h a t  t h e  individucll !-!ired is 
c a p a b l s  of peiriorrning t h e  requiren' :asks. \&'!:ateve: t h e  
magn i tude  of :his i n t e r e s t ,  cf. , \ ibemar ie  Papei Co.  v. , l o o d v ,  
supra;  G i i ~ g s  v. Duke  Power  Co., supra,  i'i fa l ls  s h o r t  of t h a t  
involved in pro iess ionai  licensing. Thc Supreme  C o u r t  h a s  
recognized  " t h a t  t h e  S t a t e s  have  a com;~ellir;g In t e re s t  in :he 
p r a c ~ i c e  o f  p r o i ~ s s i o n s  within the i r  boundaries ,  and  t h a t  as 
p a r t  of t h e i r  power  to p r o t e r r  t h e  public hea l th ,  s a f e t y ,  a n d  
o t h e r  valid i n t e r e s t s  t hey  have  broad power t o  e s t ab l i sh  
s t anda rds  fo r  l icensing p rac t i t i one r s  and  r egu la t ing  t h e  
?:actice o f  p r ~ f e s s i o n s . "  Goidfarb  v. Virzinia S t a t e  Bar,  421 
{J.S. 773, 792,  3 5  S.Ct. 2004, 2016, b4  L.Ed.2d 572 (1975) 
(emphas is  added).  See also &own v. Suorcme  C o u r t  of 
'Vlrr;inla 359 F-Supp. 549, 354 (E.D.V~.),  a f f 'd ,  1; 14 U.S. 1034, -A_' 
94 S-Ct .  533, 3 3  L.Ed.2d 327 (1973): Richardson v. McFadden.  

?he C o u r t  accordingly  concludes  t h a t  t h e  t e s t  
val idat ion guidel ines promu!gated by the  EEOC d o  n o t  govern  
t h e  ins tant  m a t t e r ,  a n d  t h a t  t h e  job re la tedness  of t h e  Virginia 
ba r  examina t ion  will be  rneasured under t h e  princip1cs 
enunc ia t ed  in Richardson v. McFadden,  supra.  (420 F.SUP~. 
211, 21'1 (1976))- 

The r e l a t ed  czse of Delgado v. McTi!:he --' 442 F.Supp. 725  (1977),  involved ;l class  
ac t ion  c la im by c e r t a i n  bladi a n d  h'ispanic law school  g radua te s  t h a t  a n  i n c r e z s e  in t h e  
g radc  required t o  pass t he  Pennsylvania bar  exarn over t h e  previously es tab l i shed  !cvel 
was discriminatory under T i t l e  V I I  in i t s  i m p a c t  on rninoiities. The c o u r t  r e j e c t e d  t h e  
Ti t lc  L'II c la im in !inding t h a t  t h e  provisions of t h e  f ede ra l  leg is la t ion  zpplied to  cn lawful  
cmployrnent  p rac t i ce s  by employers where  t h e r e  was  a d i s t inc t  employe r -employee  
rei;ltionship. (See - H a c h e t t  - - v. McGuircs, . - -- - 445 F.2d 442  (1?74), and Kvles  v. Ca lcas i cu  --- Parish 

6 Shcr i i f s  Depar tmen? ,  395 F.Sa;,p. 1307 (1975!.) Cei-tair:!y, the--k<urt noted ,  t ! ~ e  ';:ate 

I 
80a id  o i  i',x Ilxarnii-iors did not  f!.!nction as an  "employer" in any  t rad i t ional ly  ~ c c t p : e d  

( sense. 



T!te Dclgcido c o u r t  a l so  r e j e c t e d  p l a i~ l t i f f s '  a r g u m e n t  t h a t  Ti t lc  V I I  had  Seen expanded ro 
I cover  ttiose c a s e s  in which t h e r e  was  d i r e c t  i i ~ t e r f e r c n c e  wi th  a n  individ1.lal1s ei::ployinent 
\ cp?a r tun i t i c s  by c i t i ng  Woodard v. Virginia Board of Rar Examiners, suprG, arid t h e  r e l a t ed  

c z x  of i'zrr-ish v. Board of Cominiasioncrs  of A l a b z r z ~  S t a t e  Bar, 533 F.?d 942 (1976). 

The EEOC does,  as no ted  previously, t a k e  a conf l ic t ing  view. For  i .xamplc, in 
ZEQC Decision No. 75-249 (!Jay 6 ,  1975), t h e  commission found tha: xpon a s t a t i s t i ca l -  
showing t h a t  a d ispropor t ionate ly  l a rge  number  of Hispanics w e r e  cxcluded f r o m  t h e  
ir!surancc professidn by a s t a t e  l iccnsing exarninazion, stace s u i h o r i t l e s  ir.ere required  t o  
show t h a t  t h e  e s a i n  was job- re la ted .  In t h e  s a m e  decision,  t h e  EEOC 3eld t h a t  a s t a t e  
insurance  d e p a r t m e n t  engaged  in unlawful  einployinent  d iscr iminat ion  k,>sed on n :~t ional  
origin by admin i s t e r ing  an insurance  licensing examinat ion  only in the English l zL , r~aoe .  cr o 

Notwi ths tanding  t h e  EEOC posi t ian in th is  and ~ t h e r  s imi lar  ad rn in i s~ r ; i t i ,~ , e  dec is ior ;~ ,  
r e sea rch  fa i led  t o  i n d i c a t e  subs t an t i a l  c a s e  l aw  s q p o r t  fo r  t h e  c:onc!u;ion t h a t  Ti:le VII  
?.?plies t o  s t a t e  and  loca l  l icensing and ce r t i f i ca t ion  funct ions .  The  COli:.TS >,av:? shown 
rr,uch m o r e  ~vi l l ingness  to s c ru t in i ze  Ti t le  '<I1 tes t ing  c l a i m s  ir, t h e  t:aditij2r,al con:est of 
empioycr-ernployee  re la t ions .  See  Davis  v. Coan iy  -- of Los M e l e s ,  - 5 5 6  7.2d 1331; (1977) 
i n v o i v i n ~  t h e  use of a ve rba l  a p t i t ~ d e  test by a counry f i r e  depart:i,cnt; -- C h a n c e  v. 3o;ird 
of  Erlucation, 458 F.2d 1157 (1972) involving t h e  use of a n  e x a m i n a t i c n  Is tn.= promol ion  of 
pubiic s c i~oo!  t e a c h e r s ;  a n d  Vulcan Socie ty  v. Civil Serv ice  Comrnissioi;, t 9 ?  F.2d 387 
(1373) involving a t e s t  of t h e  abi l i ty t o  comprehend w r i t t e n  rna-ierials 2s a ::asis i a r  
n#:asurlng t h e  abi l i ty t o  p e r f o r m  a s  a f i r eman .  

CONCLUSION: 

Since  t h e r e  is no  f o r m a l  r equ i r emen t  under t h e  Uniform Guidel ines for  t he  
va l ida t ion  of employee  s e l e c t i o n  p rocedures  absen t  a f indins  of adve r se  i m p a c t ,  n o  
spec i f i c  consequences  c a n  present ly  hue an t i c ipa t ed  as resuj t ing f r o m  a fai!ure t o  va i ida te  
all  p r o f e s s i ~ n a l  l icensing exams.  The lack  of any c l a r i t y  on  t h e  e x t e n t  of E E 3 C  
jurisdict ion over  l icens ing  and ce r t i f i ca t ion  funct ions  s imilar ly prec luded a def in i t ive  
answer  t o  t h e  second  p a r t  of your ques t ion .  aeyond t h e  ques t ion  o i  t e s t  val idat ion,  * 
however ,  is whe the r  l icensing and c e r t i f i c a ~ i o i ~  funct ions  of s t a t e  2nd local  governrnents  
a r c  vu lne ra5 ic  t o  cha l l enge  under  Ti t le  VII  cf the  Civil Rights Ac t  of 1964, a s  amended.  
The srna!l body of case l aw developed on this  point sugges ts  t h a t  s:ch i i lnct ions a r e  not 
genera l ly  sub jec t  t o  a T i t l e  VII cha l lenge .  As a gene ra l  rule, i t  wou!d appea r  t h a t  t he  
fu r the r  re:r!oved a l icensing and ce r t i f i ca t ion  func-t ion is froin ihe  t rzt i i t ional  
employe r -employee  re la t ionship  (as  is t h e  case of a b a r  e x a m  o r ,  concei:*ably, a rnedical 
p r a c t i c e s  cxam) ,  t h e  less  open  i t  would be  t o  cha l lenge  under Ti t le  '411 of t h e  Civi l  Rights  
Act of 1964,  a s  amended .  

*Tes t  val idat ion,  as s i ~ o u l d  be now appa ren t ,  is not  real ly t h e  issl~e. 7"ne ~ c s u c  is 
whe the r  e m p l o y e e  s e l e c t i o n  p r a c t i c e s  resu l t  in a d v e r s e  i m p a r t  on  t h e  emp10)nlcnt  
o p p o r t u n ~ t i e s  o f  a pa r t i cu l a r  group o r  groups. Then and only ti-,en is val idat ion of t he  
jot;-relatedness of t h e  t e s t  a s soc ia t ed  wi th  t h e  par t icu lar  s e l ec t ion  prac:  ice required.  

c:c: Cc-rs!d A. S i lvs  
P r r f o r m L ~ n c e  Audit Xlanager 



m e 
APPENDIX I1 

Board ' s 
Di sc ip l ina ry  

Nature of  Complaint -- Act ion 

Complaint Complaint 
F i l e d  F i l e d  

By Ag.n i n s  t Other Board Act ion Comments 

Pub l i c  Nonlicensee I l l e g a l  u s e  o f  t i t l e  "Archi- None 
t e c t "  

None Individual  was found 
not  g u i l t y  i n  a r e l a t e d  c i v i l  case .  

Licensee  Fau l ty  des ign  of  a j a i l  h e a t e r  None 
t h a t  r e s u l t e d  i n  the  dea th  of 
f o u r  juven i l e s  

None Licensee was found not  g u i l t y  i n  
a r e l a t e d  cour t  case .  

Nonlicensee I l l e g a l  u se  of t i t l e  "Archi- 
t e c t "  None 

Licensee  

Licensee  

None 

Licensee  Substandard e l e c t r i c a l  des ign  None Complaint dismissed a f t e r  
i n v e s t i g a t i o n  

Licensee  ~ i c e n s e e  Substandard work None I n v e s t i g a t i v e  committee recom- 
mended a formal hear ing - 
no f u r t h e r  a c t i o n  was taken 

Licensee  Aiding and a b e t t i n g  
unl icensed p r a c t i c e  

None I n v e s t i g a t i v e  committee recom- 
mended a formal hear ing - 
no f u r t h e r  a c t i o n  was taken 

Licensee  

Licensee  Nonlicensee Unlicensed p r a c t i c e  None L e t t e r  s e n t  t o  ind iv idua l  - 
complaint c losed 

Licensee  

Licensee  

Licensee  

Pub l i c  

Licensee  

Licensee  Aiding and a b e t t i n g  
unl icensed p r a c t i c e  

None Strong reprimand fol lowing 
i n v e s t i g a t i o n  

Licensee  A r c h i t e c t  doing engineer ing None L e t t e r  of  admonishment 
des igns  

Licensee  Engineer doing a r c h i t e c t u r a l  None None 
des igns  

Licensee  Contract  d e f a u l t  None I n v e s t i g a t i o n  followed by a 
l e t t e r  of admonishment 

Licensee  Aiding and a b e t t i n g  
unl icensed p r a c t i c e  

License  revoked Decision reversed by Super ior  Court 
because the  r evoca t ion  "...was too 
seve re  a penal ty ,  and the re fo re  an  
unreasonable action...." 

1967 - 
1 3  Licensee  Licensee  Aiding and a b e t t i n g  

unl icensed p r a c t i c e  

Nonlicensee Unlicensed p r a c t i c e  

Nonlicensee Unlicensed p r a c t i c e  

None Tabled pending f u r t h e r  inves-  
t i g a t i o n  - no f u r t h e r  a c t i o n  
was taken 

None Closed because of  i n s u f f i -  
c i e n t  evidence 

1 4  Licensee  

1 5  Licensee  None Referred t o  County At torney 







Complaint 
F i l e d  

By 

Complaint 
F i l e d  

Agains t  

Board ' s 
D i s c i p l i n a r y  

Act i on  Other Board Act ion Nature o f  Complaint Comnents 

1971 

57 Licensee  L icensee  

Nonlicensee 

Nonlicensee 

Unlicensed p r a c t i c e  

I l l e g a l  use  o f  t i t l e  

Unlicensed p r a c t i c e  

None 

None 

None 

None - No v i o l a t i o n  

58 Licensee  None 

59 Licensee  None - l e t t e r  t o  
complainant s t a t i n g  t h a t  t h e  
Board d i d  n o t  have j u r i s d i c t i o n  - 
complainant should c o n t a c t  County 
Attorney 

60 Licensee  Nonlicensee I l l e g a l  u se  o f  t i t l e  None None 

1972 

61 Licensee  Nonlicensee 

L icensee  

Licensee  

Unlicensed p r a c t i c e  None - l e t t e r  o f  warn- 
i n g  t o  i n d i v i d u a l  

None 

6 2 Pub l i c  Negligence,  misconduct,  
incompetence 

Licensee  suspended 
f o r  90 days 

63 Pub l i c  Negligence,  misconduct,  
incompetence 

License  suspended 
f o r  120 days 

1974 - 
64 Pub1 i c  Licensee  Aiding and a b e t t i n g  

unl icensed p r a c t i c e  
License  suspended 
f o r  30 days 

65 Pub l i c  

66 Not i nd ica t ed  

L icensee  

Licensee  

Incompetent des ign  None Formal h e a r i n g  - no t  g u i l t y  

Aiding and a b e t t i n g  
unl icensed p r a c t i c e  

License  suspended 
f o r  90 days 

Licensee  

Publ i c  

Complaint i n v e s t i g a t e d  - no 
f u r t h e r  a c t i o n  

Nonlicensee 

Licensee  

Unlicensed p r a c t i c e  None 

Negligence,  misconduct Formal hea r ing  - l i c e n s e e  found An e a r l i e r  Supe r io r  Court  
no t  g u i l t y  t r i a l  found l i c e n s e e  g u i l t y  

and awarded damages t o  
complainant 

None 

1976 - 
69 Pub1 i c  Nonlicensee Unlicensed p r a c t i c e  Case c lo sed  when i n d i v i d u a l  

v o l u n t a r i l y  complied 
None 

70 Licensee  

71 Licensee  

Nonlicensee Unlicensed p r a c t i c e  None None 

Licensee  Aiding and a b e t t i n g  
unl icensed p r a c t i c e  

License  suspended 
f o r  s i x  months 

1977 - 
72 Licensee  

7 3 Licensee  

Nonlicensee Unlicensed p r a c t i c e  None 

None 

None 

Licensee  Aiding and a b e t t i n g  
un l i censed  p r a c t i c e  

Licensee  found n o t  g u i l t y  a f t e r  
Board review 

74 Licensee  Nonlicensee Unlicensed p r a c t i c e  None None - Board advised  
complainaat t o  f i l e  a complaint  
w i th  t h e  county At torney 

75 Licensee  Nonlicensee Unlicensed p r a c t i c e  None Complaint c lo sed  a f t e r  Board mailed 
a l e t t p r  o f  warning 
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Meeting Date 

December 12, 1969 

June 24, 1970 

February 18-19, 1971 

December 10, 1971 

March 17, 1972 

September 6, 1972 

APPENDIX I11 ~ 
Excerpt From Board Minutes I 

"After the conclusion of (Asst. Attorney  general)'^ presentation, discuss'on was held on the 
responsibility of the Board and the advisability of increasing its invest'gative powers. It 
was moved by (Board Member) and seconded by (Board Member) that the Budge Committee of this 
Board be instructed to include an investigator in its next budget present d to the Legisla- 
ture. Motion carried." 1 
"At the request of the Chairman, (Board Member) as Chairman of the Budget 
out of the agenda on the preliminary budget study made by his committee a 
Secretary for the fiscal year 1971-1972. (Board Member) fully apprised t 
Board that a change in the fee schedule of renewal fees would be required 
to consider hiring a professional investigator in that fiscal year." 

"(Board Member) suggested that we appoint a committee at the March meetin 
write up a job description for the employment of the attorney/investigato 
first of July." 

"Regarding the recommendation of reducing the annual renewal fee in the ab 
Member.) suggested that it be referred to the Rules and By-Laws Committee 
reducing it to $15.00." 

"(~oard Member) presented the report of the Rules and By-Laws Committee me ting held February 22, 
1972, as shown on Minute Page 3013. 

The Chairman called a recess to permit a brief meeting of the Rules and By-Laws Committee. 

The committee amended the first paragraph of the report on Minute Page 3013 to read "In regard 
to the requests of several persons for reduced fees, it is recommended that all persons age 70 
or older be exempt from the registration fee provided they have been registered in Arizona for 
ten consecutive years immediately prior to attaining the age of 70." 

The Chairman recalled the meeting of the Board to order. It was then moved by (Board Member) 
and seconded by (Board Member) that the amended report be adopted and implemented in accord- 
ance with Section IV, 1 of the By-Laws, by which publication will be made of the revisions to 
the Rules and a public hearing will be called for the June meeting of the Board. Motion carried." 

"(Board Member) read the proposed Rule changes, as follows: 

Repeal Paragraph 6 of Rule 11, C and repeal Rule 111, C. 

Adopt a new Rule 111, C, to read: 

Rule 111. FEES 

C. Renewal Fees 

For renewal of a certificate of registration, if received prior to December 31st 
of each year (a certificate of registration not renewed prior to December 31st 
of each year will accrue a penalty of 10 percent of each month or fraction of 
month delinquency), the following fees will be required: 

1. Renewal as an Architect, Assaycr, Engineer, Geologist, Landscape 
Architect or Land Surveyor, fifteen dollars; except that persons 
age 70 or older shall be exempt from the registration fee pro- 
vided they have been registered in Arizona for ten consecutive 
years inmediately prior to attaining the age of 70. 

2. In-Training certificates, none." 



Meeting Date E x c g t  From Board Minutes - 

December 14, 1973 

June 27-28, 1974 

September 12-13, 1974 

June 6, 1975 

July 30, 1975 

"It was moved by (Board I'lember) and seconded by (Board Member) that the words "or older" be 
added to the end of the paragraph under Rule 111, C(1). Motion carried. 

It was moved by (Board Elember) and seconded by (Board Member) that the proposed Rules, as 
changes, be so adopted. Plot ion carried. " 

"Considerable discussion as how to reduce the Technical Registration Fund besides reducing 
the annual renewal fee was nmde. (Board Member) suggested the hiring of an investigator 
which he preferred to call a Quality Control Officer on a full time basis. He felt this 
was necessary due to tlie poor quality of plans which were being submitted to the City of 
Phoenix. (Board Member) felt we should hire an investigator or expertise as a complaint 
warrants the necessity of hiring for such investigation. The Chairman requested the Budget 
Conunittee to accept the responsibility of additional review for reducing the Technical Fund 
which would be of benefit to our registrants and make a positive recommendation at the next 
meeting. He, also, appointed (Board Member) as a temporary member of this committee." 

"(~oard Member) stated that over the years we were not sure how to use our excess funds and 
it appears that this law gives us some support for doing some real investigative work." 

"Provision was made for an additional office employee under Personal Service and for addi- 
tional investigations under Professional Services, to provide for expenses incidental to the 
new law on Injunctive Power, A.R.S. 32-106.01. 

At June 30, 1974, the Technical Fund balance was $137,948, an increase of $17,738 over the 
preceding year. It is expected that expenses will exceed receipts and the fund will begin 
to reduce." 

"The Cash Flow Report shows estimated expenses of $116,022 for FY 1974-1975. Expenses for 
the previous year were $106,584. The major difference was in salaries, examinations and 
investigations. It is expected that the Technical Fund Balance will be approximately $150,000, 
a gain of about $12,000 over the previous year. 

If the Legislature does not enact HB 2167, removing the Board's access to the Technical Fund, 
and if the appropriation for 1975-1976 is approved at the $161,500 figure, it is suggestedthat 
consideration be given to reducing the renewal fee to $10.00. With anticipated income and 
expenses, it is expected that this would result in a fund decrease of $27,000 for 1975-76, 
which could be reduced to $22,000 by raising the architectural examination fees which were 
about $5,000 below cost for the year 1974-75." 

"1t was moved by (Board Member) and seconded by (Board Member) that the renewal fee for all 
registrants be reduced from $15.00 to $10.00 for 1976, and, secondly, the architectural exami- 
nation fees be revised as follows: 

"R4-30-28. Examination Fees 

1. In-Training Examinations 

2. Architect Examinations 

Equivalency Examination: 
Construction Theory & Practice....................................... $25.00 .............................................. Architectural Theory... 5.00 ............................... Architectural Design & Site Planning.. 30.00 ............................................. Professional Examination.. $60.00 

Motion carried." 



Meeting Date 

December 2 ,  1977 

September 8 ,  1978 

February  2,  1979 

Excerpt From Board Minutes 

"our o b j e c t ,  t h e r e f o r e ,  is t o  mainta in  s u f f i c i e n t  funds t o  de f r ay  our  expenses,  and t 
a n  adequate  app ropr i a t i on  from t h e  L e g i s l a t u r e  s o  we may expend those  funds a s  r equ i  

On t h e  o t h e r  hand, ou r  fund i s  b u i l t  up by r ece iv ing  a p p l i c a t i o n  f e e s ,  examination f  
renewal f ee s .  The most f l e x i b l e  f i g u r e  is renewal f e e s ,  and by a d j u s t i n g  the  annual 
t11e Board has  a t tempted t o  mainta in  a reasonable  balance  i n  t h e  fund wi thout  undue c 
t he  r e g i s t r a n t s .  The balance  must always be s u f f i c i e n t  t o  de f r ay  expenses from July  
November 15 ,  when t h e  renewals a r e  beginning t o  come i n .  

Pas t  boards ,  by reducing f e e s  from $20 t o  $15, and from $15 t o  $10, have considered  
r e l i e f  could  be  extended t o  tile r e g i s t r a n t s  witliout j eopa rd i z ing  our  a b i l i t y  t o  meet 

"Submitted budget expenses have included f o r  t h e  pas t  s e v e r a l  yea r s  about $20,000 mo 
unforseen examination c o s t s  and enforcement c o s t s  t han  have a c t u a l l y  been spen t .  Co 
t h e  submit ted  budgets have always predic ted  a f a s t e r  r a t e  o f  d e p l e t i o n  o f  t h e  Techni 
t r a t i o n  Fund than has  a c t u a l l y  occurred.  For  i n s t ance ,  t h e  1979-80 budget predic ted  
c a l  R e g i s t r a t i o n  Fund wi th  a nega t ive  balance  on June 30, 1980, u s ing  t h e  c u r r e n t  f e  
o f  cou r se  t h i s  w i l l  no t  happen i f  we cont inue  t o  underspend by $20,000 pe r  y e a r  a s  w 
under ou r  c u r r e n t  l e v e l  of opera t ions .  

Using t h e  c u r r e n t  l e v e l  of ope ra t ions  a s  a guide ,  a f e e  schedule  i n c r e a s e  of  20-25 p 
seems adequate.  However, i f  t h e  Board chooses t o  move more a c t i v e l y  i n t o  enforcemen 
i n c r e a s e  i t s  l e v e l  o f  a c t i v i t y  t h e r e ,  then a g r e a t e r  i n c r e a s e  i n  t h e  renewal f e e  inc  
needed. " 

"(Board Member) t hen  made a motion t h a t  Rule R4-30-29 amended ( a s  shown i n  t h e  Execut 
t o r ' s  Report  on Minute Page 4125) t o  change t h e  annual renewal f e e  t o  TWENTY DOLLARS 
t h e  l e g a l  requi rements  f o r  t h i s  amendment be  implemented. The motion was seconded t 
Member) . 
A f t e r  f u r t h e r  d i s c u s s i o n  (Board Member) moved t o  amend t h i s  motion t o  change t h e  ann 
newal f e e  t o  SEVENTEEN DOLLARS. This amendment was seconded by (Board Member). Ame 
c a r r i e d .  Motion, a s  amended, ca r r i ed . "  

"The pub l i c  hea r ing  f o r  t h e  adopt ion of t h e  proposed change t o  Rule R4-30-29, Renewal 
he ld  a t  10:15 A.M. There were no persons p re sen t  t o  p re sen t  s t a t emen t s ,  arguments o 
t i o n s ,  and t h e r e  was no correspondence r ece ived  r ega rd ing  t h i s  proposed change i n  th  

It was moved by (Board Member) and seconded by (Board Member) t h a t  t h e  proposed r u l e  
t o  Rule R4-30-29, Renewal Fees ,  a s  shown on Minute Page 4153 be  adopted s u b j e c t  t o  c 
c a t i o n  by t h e  At torney General .  Motion carr ied ."  

.o s ecu re  
red .  

Techni- 

e e s ,  was 



Meeting Date 

June  1, 1979 

J u l y  20, 1979 

Excerpt From Board Minutes 

"The Committee presented  t h e  May 30, 1979 l e t t e r  from t h e  At torney General ,  shown on Page 4180, 
d e c l i n i n g  t o  c e r t i f y  Rule R4-30-29, a s  submitted f o r  adopt ion a f t e r  t h e  pub l i c  hear ing on 
March 2,  1979. A  r e v i s i o n  of Rule R4-30-29, d e l e t i n g  t h e  unauthor ized age  70 exemption, shown 
on Page 4181, was recommended f o r  hear ing and adopt ion.  It was moved by (Board Member) and 
seconded by (Board Member) t h a t  a  publ ic  hea r ing  be  scheduled f o r  J u l y  20, 1979 regarding t h e  
adopt i on  o f  t h i s  r e v i s i o n .  Motion carried." 

"(Board Member) moved t h a t  t h e  renewal f e e  i n  proposed r u l e  R4-30-29 be  reduced from seventeen 
d o l l a r s  t o  f i f t e e n  d o l l a r s  and t h a t  Rule ~ 4 - 3 0 - 2 9  Renewal Fees ,  a s  shown on Minute Page 4218 
be adopted s u b j e c t  t o  c e r t i f i c a t i o n  by t h e  At torney General .  (Board Member) seconded t h i s  
motion: motion carr ied ."  
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TREND L I N E  ANALYSIS OF 

BOARD OF TECHNICAL REGISTRATION 

EXPENDITURES 

ACTUAL EXPENDITURES 

5100,000 5123,009 $140,000 5160,000 $150,000 

EXPENDITURES 



APPENDIX VI 

STATE OF ARIZONA 

OFFICE OF THE AUDITOR GENERAL 

STATE BOARD OF TECHNICAL REGISTRATION 

rn 1. Please indicate the type of license you currently hold: 

20.3% Architect 
0.5% Assayer 
6 6.1% Engineer 
1.4% Geologist 
1.6% Landscape Architect 
4.1% Land surveyor 
6.0% Mu1 t iple Registrations 

2. How did you obtain your Arizona license? 

1.6% Exam waived 
56.5% Examination 
39.7% Comity 
2.2% Examandcomity 

3. In your opinion, an aspiring registrant should be allowed to take the 
professional portion of the exam: 

19.5% Upon fulfilling the in-training education/ 
experience requirements 

69.7% Upon fulfilling the complete experience 
requirements (as presently required) 

6.2% After passing a qualifying exam in place of the 
in-training experience requirements 

4.6% Other 

4. If you feel that the present education/experience requirements are the 
best alternative, please explain why.* 

1.0% - Need both to pass exams 
3.5% - Need both to protect public 
51.7% - Need both to be competent practitioner 
15.2% - Present system works 
10.0% - Other 

5. If you feel that the present educationlexperience requirements are not 
the best alternative, please explain why.* 

2.9% - Take professional exam prior to completion of experience 
1 .I% - Too much delay in entry into profession 
1.6%' - Board has too much discretion 
13.0% - Other 

6. If you applied for comity do you feel that the present requirements are 
too restrictive? 

1,3% Other 
3.8% Yes I£ yes, why? 
94,9% No 

* Total of 114 and #5 is 100% 
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7. How would you r a t e  t h e  p o t e n t i a l  harm t o  t h e  publ ic  t h a t  i s  d i r e c t l y  
a t t r i b u t a b l e  t o  t h e  s e r v i c e s  provided by each profession:  

Risk of 
Risk of Moderate Harm Limited Harm 

Severe Harm (Severe f i n a n c i a l  (Recoverable 
(Loss of  l i f e )  _ l o s s )  damages) 

A r c h i t e c t s  500 65.2% 24.0% 10.8% 
Assayers 456 1.3% 46.9% 51.8% 
Engineers 511 79.4% 13,9% 6.7% 
Geologists  464 25 -4% 50.9% 23.7% 
Landscape Arch i t ec t s  47 2 2 .I% 11.2% 86.7% 
Land Surveyors 47 8 1.7% 60.3% 38.1% a 

8. What i s  t h e  b e s t  method of insur ing  continued competency? 

10.8% Mul t ip l e  responses 
6.8% Per iod ic  re-examination 

36.3% More s t r i n g e n t  d i s c i p l i n a r y  ac t ions  
22.0% Peer review 
11.7% Other 
12.4% Continuing educat ion 

9. Have you ever  been involved i n  t h e  Board's complaint review process? 

5 3% Yes 
94.7% No 

I f  you have been involved Y e s  - No - 
- Was t h e  ma t t e r  resolved i n  a t imely fashion? 82.1% 17.9% - Was t h e  r e s o l u t i o n  equ i t ab le?  64.0% 36.0% 
- Was a formal hear ing  he ld?  65.2% 34.8% - Was t h e  ~ o a r d ' s  dec i s ion  appealed? 0,007 100.0'77 (I 

- If appealed, was t h e  dec i s ion  reversed?  0.0% loo.o% 

10. Have you had any con tac t  wi th  t h e  Board's admin i s t r a t ive  o f f i c e ?  

49.2% Yes 
50.877 No 

I f  yes: 

Was your r eques t  d e a l t  wi th  i n  a t imely manner? 

93.7% Yes 
6.3% No 

The q u a l i t y  of  t h e  response was: 

53.2% Excel len t  
40.1% Adequate 

6.7% Substandard 

Any recornmended changes f o r  t h e  o f f i c e ?  
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11, Have you had any contac t  wi th  s i m i l a r  boards i n  o t h e r  s t a t e s ?  

47.0% Yes 
C-3  no1 
2 J  . V / o  

I f  yes ,  how would you rate ~ r i z o n a ' s  Board? 

20.7% Super ior  
72.8% Equal 

6.5% Inve r io r  

I f  it is  i n f e r i o r ,  how can Arizona 's  Board be improved? 

12. A r e  you aware o f :  

Scheduled board meetings? 29.8% Yes 70.2% No 
Proposed a c t i o n s  of t h e  board? 25.7% Yes 74.3% No 
Actions taken by t h e  board? 33.1% Yes 66.9% No 

13. I n  your opin ion ,  has t h e  board through i t s  l i c e n s i n g  func t ion  properly 
pro tec ted  t h e  profess ion  from incompetent p r a c t i t i o n e r s ?  

77.8% Y e s  
22.2% No 

14. How o f t e n  do you use  t h e  annual r o s t e r ?  

4.2% Regularly (weekly) 
42.9% Occasional ly (monthly) 
52.9% Rarely 

15. Would you have any ob jec t ion  t o  a r o s t e r  t h a t  is  published once every 
t h r e e  years  wi th  annual supplements? 

11.8% Y e s  If yes ,  p l ease  exp la in  
88.0% No 

0.2% Other 

16. I f  you d i d  no t  r ece ive  t h e  r o s t e r ,  would you d i r e c t  any i n q u i r i e s  you had 
regard ing  l i censees  t o  t h e  Board's o f f i c e ?  

92.4% Y e s  
7.4% No 
0.2% Other 
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17. DO you or does your firm carry professional liability insurance? 

37.1% Yes 
62.9% No 

If yes, please provide the following information:* 

Amount of total coverage 
Amount of deductible 
Total annual premium 
Total amount of business - - 
Number of claims filed against - - - 
policy 

Total dollar value of claims - - - 
18. In your opinion, the board's primary function should be: 

2.0% Other 
4.4% To protect the profession (1) 
40.9% To insure competence (2) 
32.3% To protect the public (3) 
10.5% (2) & (3) 
9.9% (I), (2) & (3) 

19. Do you feel that the ~oard's present disciplinary procedures are ade- 
quate? 

54.2% Yes 
19.4% NO 
0.9% Other 

If no, why? 

- - 

25.5 No response 

20. Please estimate the percentage of your services provided to:* 

Governmental entities 
Development companies 
Other business entities 
Private individuals (for personal use) 

Please return this questionnaire to: 

Brian Dalton 
Office of the Auditor General 
112 N. Central Avenue 
suite 600 
Phoenix, Arizona 
85004 

* Due to data conversion problems, we were unable to tally these responses. 



APPENDIX V I I  

Process o f  I n v e s t i g a t i o n  

and Resolut ion o f  Complaints 

and Q u a l i t y  Review Findings 

The S t a t e  Board of Accountancy responds t o  a l l  pub l i c  complaints  t h a t  appear t o  

i n f r i n g e  on s t a t e  accountancy law, r u l e s  o r  r e g u l a t i o n s  and i n i t i a t e s  an 

i n v e s t i g a t i o n  o f  the  s i t u a t i o n .  

I) 
Since  1976 the  Board has  a l s o  increased  i n v e s t i g a t i o n s  through t h e  

inplementat ion of a  "qua l i t y  review" f o r  pub l i c  f i l i n g s .  Audit r e p o r t s  and 

express ions  o f  opinion regard ing  f i n a n c i a l  s t a t emen t s  a r e ,  i n  s e l e c t e d  

i n s t a n c e s ,  publ ic  f i l i n g s  when s p e c i f i e d  by law. Examples of  t h e s e  pub l i c  

f i l i n g s  inc lude  a u d i t  r e p o r t s  o f  c i t i e s  and towns and f i n a n c i a l  s t a t emen t s  

f i l e d  when a  co rpo ra t i on  proposes t o  o f f e r  s e c u r i t i e s  f o r  pub l i c  s a l e .  When 

conducting a " q u a l i t y  review", t h e  Board i n v e s t i g a t o r  compares t h e  f i l i n g s  t o  a  

pre l iminary  review c h e c k l i s t  con ta in ing  t h e  bas i c  e lements  o f  "gene ra l l y  

accepted a u d i t i n g  s t anda rds  and account ing p r inc ip l e s . "  The i n v e s t i g a t o r  

r e p o r t s  except ions  from these  s t anda rds  and p r i n c i p l e s  t o  t h e  Board f o r  its 

cons ide ra t i on  and ac t i on .  

The Board fol lows a  s t anda rd  procedure i n  q u a l i t y  review and complaint i n v e s t i -  

ga t ions .  The Board begins  by reviewing 1 )  complaints ,  2 )  r e f e r r a l s ,  and then 

determines 3)  i f  s u f f i c i e n t  r e sou rces  e x i s t  t o  d i r e c t  t h a t  a  s p e c i f i e d  number 

of  q u a l i t y  reviews be conducted. 

The Board may e l e c t  t o  ob t a in  a d d i t i o n a l  information on complaints  and 

r e f e r r a l s  from such sources  a s  t h e  Attorney General o r  t h e  r e f e r r a l  agency 

before  proceeding. 

V I I -  1 



- I f ,  based on t h i s  i n f o r m a t i o n ,  no f u r t h e r  a c t i o n  is war ran ted ,  t h e  

Board may c l o s e  t h e  c a s e .  For c o m p l a i n t s ,  t h e  Board w i l l  send a  

l e t t e r  t o  t h e  complainant  e x p l a i n i n g  t h e  c l o s u r e .  
- I f ,  however, an  i n  d e p t h  i n v e s t i g a t i o n  a p p e a r s  t o  be needed,  t h e  

Board w i l l  a s s i g n  t h e  i n v e s t i g a t o r  t o  perform a  "cold  review" o f  t h e  

f i n a n c i a l  s t a t e m e n t s .  

The Board i n v e s t i g a t o r  conduc t s  t h e  "co ld  review" u s i n g  a  c h e c k l i s t  developed 

by t h e  Arizona S o c i e t y  o f  C e r t i f i e d  P u b l i c  Accountants .  T h i s  c h e c k l i s t  is 

based on g e n e r a l l y  a c c e p t e d  a u d i t i n g  s t a n d a r d s  and a c c o u n t i n g  p r i n c i p l e s .  The 

same rev iew is used f o r  compla in t  i n v e s t i g a t i o n s  and q u a l i t y  r ev iews  performed 

by t h e  i n v e s t i g a t o r .  

The rev iewer  t h e n  p r e p a r e s  a  r e p o r t  f o r  Board c o n s i d e r a t i o n  n o t i n g  any 

d e f i c i e n c i e s  o r  d e v i a t i o n s  from s t a n d a r d s .  

Upon r e c e i p t  o f  t h e  i n v e s t i g a t o r ' s  r e p o r t  t h e  Board may: r e q u e s t  a d d i t i o n a l  

i n f o r m a t i o n  from t h e  r e g i s t r a n t ,  o r d e r  a f u r t h e r  i n v e s t i g a t i o n ,  r e f e r  t h e  

m a t t e r  t o  t h e  Board ' s  compla in t  committee,  r e f e r  t o  t h e  At to rney  Genera l  f o r  

c o n s e n t  o r d e r  n e g o t i a t i o n ,  i n i t i a t e  a  fo rmal  h e a r i n g  o r  r e f e r  t h e  c a s e  t o  t h e  

At to rney  Genera l  p r i o r  t o  r e n d e r i n g  a  f i n a l  d e c i s i o n .  

For  c a s e s  no t  d i s m i s s e d ,  t h e  Board v o t e s  upon s a n c t i o n s  t o  be o r d e r e d  based on 

h e a r i n g  r e s u l t s ,  c o n s e n t  o r d e r  n e g o t i a t i o n s  and a l l  o b t a i n e d  i n f o r m a t i o n .  

The p rocedure  d e s c r i b e d  is used f o r  i n v e s t i g a t i n g  d e v i a t i o n s  from s t a n d a r d s  f o r  

a u d i t i n g  and f i n a n c i a l  s t a t e m e n t  p r e p a r a t i o n .  Complaints  r e g a r d i n g  i l l e g a l  

use  o f  t h e  r e s t r i c t e d  t i t l e s  " C e r t i f i e d  P u b l i c  Accountant" o r  " P u b l i c  

Accountant' ' a r e  u s u a l l y  r e s o l v e d  through d i r e c t  co r respondence  w i t h  a f f e c t e d  

p a r t i e s  . 



Resolut ion and Source o f  
- 

I n v e s t i g a t i o n s  Conducted 

8 
During 1978, t he  S t a t e  Board o f  Accountancy i ssued  60 r e s o l u t i o n s  of  i n v e s t i -  

g a t i o n s .  Table 12 summarizes t he se  r e s o l u t i o n s .  

TABLE 12 

RESOLUTIONS OF INVESTIGATIONS BY 
THE STATE BOARD OF ACCOUNTANCY 

D U R I N G  CALENDAR YEAR 1978 

Resolut ion 

Revocation 
Suspension 
Cor rec t ive  Sanc t ions  
Cease and Desist Orders 
Advisory Notices  
No Action 

To ta l  

Number 
Percent  
o f  T o t a l  

A s  Table  12 d e t a i l s ,  s a n c t i o n s  were imposed i n  1 . 6  percent  of t h e  

i n v e s t i g a t i o n s  reso lved  i n  1978. These inc lude  r evoca t ions ,  suspensions,  

c o r r e c t i v e  s anc t ions ,  cease and d e s i s t  o r d e r s  and advisory  no t i ce s .  



D e f i n i t i o n s  o f  t h e s e  r e s o l u t i o n s  a r e :  

Revoca t ions  - An i n d i v i d u a l ' s  c e r t i f i c a t e  is  r e s c i n d e d  a long  wi th  
p r i v i l e g e  o f  u s e  of t i t l e  and a b i l i t y  t o  perform c e r t a i n  f u n c t i o n s  
r e s t r i c t e d  by law. 

Suspension and C o r r e c t i v e  S a n c t i o n s  - An i n d i v i d u a l ' s  c e r t i f i c a t e  is 
revoked f o r  a p e r i o d  o f  time and t h e  i n d i v i d u a l  n u s t  complete  c e r t a i n  
c o r r e c t i v e  t a s k s  b e f o r e  r e g a i n i n g  t h e  c e r t i f i c a t e .  

C o r r e c t i v e  S a n c t i o n s  - Requirements ,  such  as p r o f e s s i o n a l  e d u c a t i o n ,  
p e e r  review and r e s t r i c t i o n s  o f  p r a c t i c e ,  a r e  imposed t o  c o r r e c t  t h e  
d e f i c i e n t  p o r t i o n  o f  t h e  a c c o u n t a n t ' s  p r a c t i c e .  

Cease and Desist Orders  - Used i n  enforcement o f  r e s t r i c t i v e  t i t l e  
s t a t u t e s ,  whereby v i o l a t o r s  a r e  s e n t  a n o t i c e  d i r e c t i n g  t h e  
i n d i v i d u a l  t o  s t o p  t h e  v i o l a t i o n .  I f  t h e  i n d i v i d u a l  does  no t  a g r e e  
and comply, f u r t h e r  s a n c t i o n s  may be imposed. 

Advisory  N o t i c e s  - I f  a  minor v i o l a t i o n  o f  t h e  law o r  r u l e s  h a s  
o c c u r r e d ,  t h e  v i o l a t o r  is n o t i f i e d .  

No Ac t ion  - I f  a n  i n v e s t i g a t i o n  d i s c l o s e s  no v i o l a t i o n s  o r  t h e  Board 
d e t e r m i n e s  t h e  c a s e  is o u t s i d e  o f  its j u r i s d i c t i o n ,  no a c t i o n  is  
taken .  If i n i t i a t e d  by a  compla in t ,  t h e  Board i s s u e s  a  l e t t e r  o f  
e x p l a n a t i o n  t o  t h e  c o m p l a i n t a n t .  

Q u a l i t y  o f  I n v e s t i g a t i o n  

I n  a  s u r v e y  of t h e  a c c o u n t i n g  p r o f e s s i o n  conducted by t h e  O f f i c e  of t h e  Audi to r  

Genera l  i n  March 1979, a c c o u n t a n t s  who had been s u b j e c t e d  t o  a n  i n v e s t i g a t i o n  

by t h e  Board were asked  t o  r a t e  t h e  q u a l i t y  and f a i r n e s s  'of  t h e  Board 's  

i n v e s t i g a t i o n  p r o c e s s .  



APPENDIX VIII 

SUMMARY OF EVALUATIVE 
CRITERIA ADOPTED BY THE 
BOARD S INCE MARCH 1, 197 9 

At the March 2, 1979 meeting, the State Board of Technical Registration 
adopted the following as formal policies: 

1) Architectural applicants who are not graduates of an 
accredited architectural program (shall) be required 
to pass the Qualifying Test before being allowed to 
take Section B of the Professional Examination. 

2) Appendix B of the National Council of Architectural 
Registration ~oard's Circular of Information No. 1, 
1978, was adopted as the basic criteria for archi- 
tectural experience "of a character satisfactory to 
the Board". 

3) Waive Parts 1 and 2 (of the Professional Engineering 
Exam) if the applicant has an (accredited) engineering 
(or geology) degree and has more than twenty years of 
satisfactory experience to the Board in the category 
in which registration is desired. ~on't waive because 
of advanced degrees'or for non-graduates of an accredited 
program. 

4 )  An applicant whose educational program is in a branch 
area different from his work experience and his regis- 
tration application branch will receive reduced credit 
for his education time. The amount of educational 
credit allowed under these circumstances will be deter- 
mined by the Evaluation Committee upon full review of the 
applicant's file. 



APPENDIX IX 

Examination 

SUMMARY OF L ICENSURE 
EXAMINATIONS ADMINISTERED 
BY THE STATE BOARD OF 
TECHNICAL REGISTRATION 

Dates 
Exam 

Source Administered 

@ ARCHITECTURE 
Professional Exam Section A NCARB June 
Professional Exam Section B NCARB December 

AS SAY ING 
Professional Exam 

I) GEOLOGY 
Professional Exam 

LAND SURVEYING 
Professional Exam 

Parts 1, 2, 3 
Part 4 

LANDSCAPE ARCHITECTURE 

Local April and November 

Local April and November 

NCEE April and November 
Local April and November 

Professional Exam CLARB June 

ENGINEERING 

b Fundamentals 

Practices and Principles: 
Aeronautical 
Agricultural 
Chemical 
Civil 
Electrical 
Geological 
Geophysical 
Highway 
Indus tr ia 1 
Mechanical 
Metallurgical 
Mining 
Nuclear 
Petroleum 
Sanitary 
S tructural 

NCEE April and November 

NCEE 
NCEE 
NCEE 
NCEE 
NCEE 
Local 
Local 

NCEE and Local 
NCEE 
NCEE 
Local 
Local 
NCEE 
NCEE 
NCEE 

NCEE and Local 

April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 
April and November 

Length Credit 
o f Given for 
Exam Parts Passed 

12 Hours N /A 
16 Hours No 

8 Hours Yes 

16 Hours Yes 

16 Hours 

18 Hours 

8 Hours 

8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
8 Hours 
16 Hours 

Yes 

Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 



A P P E N D I X  X 

M e m o r a n d u m  August 19. 1975 

To:  All S ta te  Agencies 

From: Bruce E. Babbitt. Attorney General 

Re: T h e  Public Notice a n d  Minute Taking  
Requirements  Under  .Arizona's Open  
Meeting Act, as amended Laws 1975 

Several questions have arisen a s  t o  the specific requirements imposed by Arizona's 
Open M e e t ~ n g  Act with respect t o  the  giving of notice of public meetings. In addition. the 
Legislature. in its last regular session. amended the Open Meeting Act by including specific 
requirements with respect to the taking of mlnutes of public meetings. This memorandum is 
designed t o  clarify the public notice requirements imposed under the Act and to inform all 
state agencies of the  recently enacted minute taking requirements. 

If you have any questions regarding this memorandum. please call Roderick G.  
McDougall.  Chief Counsel of the  Civil D i \ l s ~ o n  a t  271-3562. 

PUBLIC S O T I C E  R E Q U I R E V E S T S  

It has been stated than a n  "open meeting" is open only in theory if the public has n o  
knowledge of the time and place a t  which it is to be held. 75 Harv.L. Re \ .  1199 (1962). The 
right to attend and  participate in a n  open meeting is contingent upon sufficient notice being 
given. Like other acts. Arizona's Open blerting Act affords few statutory requirements for 
the  mechanics of giving notice of meeungs of governing bodies. 

A.R.S. 5 38-43 1.02. added Laws 1974. which sets forth the public notice requirements. 
provides a s  follows: 

A. Public notice of all regular meetings of goxerning hodies 
shall be given a s  follows: 

I .  The  state and its agencies. boards and  commissions shall file a 
statement with the secretary of state s ta t lns  where all notices of their mectings 
and  the meetings of their committees and subcommittees uill  he posted and  
shall give such public notice as I S  reasonable and  practlcahle a s  t o  the tin1e:ind 
place of all regular meetlngs. 

2. The  counties and their agencte3. boards and  commission.i. 
school districts, and other ~ p e c i a l  districts shall file a statement with thc clerk 
of the board of supervisors stating uhere  all notices of their meetlngs and  the 
meetings of t h r ~ r  committees and subcommitteec xviII be posted and  shall g ~ v c  
such public notice as  is reasonahlc and practicable a s  t o  the time and  place of 
all regular meetings. 

3. The cities and  t o u n s  and their agencies. boards and  comml\-  
sions shall file a atatement with the tit!. clerk or ma! or'\ office \tatin? M hereall 
notices of their meetlngs and the meetings of their committees and subcom- 
mittees will hc posted and  shall give such public notice as  1s reasonahlc and  
practicable as  to the time and place ot all regular meetings. 

B If an  euecuti\e \esslon onl\  uill  be held. the n o t ~ c e  shall he e l \en  
to  the members ol the go\ernlng hod!. and t o  the general public, \tatlng the 
specilic pro\ l \ lon ot Iau authorizing the executi!e \ec\lon 

C. Xlretlngs other than regularl! qcheduled meetings shall not he 



held ui thout  a t  least tuenty-four hours' notice to the members of the govern- 
ing bod) and  the general public. In case of a n  actualemergency. a meeting may 
be held upon such notice as  is appropriate to the circumstances. 

D. A meeting can be recessed and  held with shorter notice if public 
notice is given as  r equ~red  in paragraph A of this section. 

T h e  Open Meeting .Act u h e n  originally enacted in 1962 made n o  specific provision 
for the giving of notice. U'hile the requirements set forth in the 1974 amendments provide 
some  guidelines, the  particular mechanics of giving notice have not been set forth. Moreover. 
the  language used in the 1974 amendments relating to notice is ambiguous, confusing a n d  
often contradictory. Without engaging in a long discussion of the manv problems involved. 
we offer the f o i l o u ~ n g  guidelines to be followed in comply~ng  with the notlce requirements 
of A.R.S. 5 38-431.02. Although an agency In follouing these guidelines will in somecases  
d o  more  than  required by the  Act. it should neber fall shor t  of the Act's requirements. Being 
over-cautious is certainly just~fied. houe re r .  in vlew of the  serious consequences for violating 
the Act. Fo r  example. a dec~s ion  made in a meeting for which defect~ve notice was given 
may likely be declared null and to id  by reason o i  A.R.S. 9 38-131.05. 

Each state agency u hich is a governing body as  defined In A.R.S. 9 38-43 1 must file a 
statement wlth the Secretary of State stating where notices of all its meetlngs and the meet- 
ings of its committees or subcomm~t tees  will be posted. See A p p e n d ~ x  A for a sample state- 
ment. The  purpose of the ,tatemen[ is t o  provide information t o  the public regarding the 

- place where it can find notices of the governing body's meetings. Generally, a governing body 
will post notices of its meetings directly outside the door  to its offices o r  on  a bulletin board 
in the lobby of the bullding In which the governing body's offices are  located. Governing 
bodies which hold regular meetings on  the  same day of each month may post notices of such 
meeting, by p rov~d ing  the ~n fo rma t ion  under the  body's name in the  building directory. Fo r  
example. the directory listing in the lobby of the building m ~ g h t  look as  follows: 

A r ~ z o n a  Accountant) Board Room 202 
(Regular meetlngs every 2nd Monday of each mon th )  

Regular meetings are  generally those requircd to he conducted on  a regular bahis by 
statute and the date5 of uhich are \et by \tatUte. rule. o rd~nance .  reholut~on o r  custom. For  
each regular meeting. the governing body muht poat a S o t ~ c e  of Regular M e e t ~ n g  a t  the  
place described In the statement filed with the Secretary of Sta te  as  described above. Srr 
Appendix H for a sample Sot lce  of Rcgular b leet~ng.  The  posting of this  notice must bedone  
as far in advance of the regular meetlng a s  is rrasonable and in no event less than 21 hours  
prior t o  the meeting. In a d d ~ t ~ o n .  the gorernlng body mu\[ gibe additional notlce a s  1s 
reawnable  undrr the circumstances. Several types of additional notices uhtch m ~ g h t  be 
glven are  described in Paragraph F below. 

Speclal meeting> a re  a11 meetings other than regular mretings For  each \pcclal meet- 
Ing. the gorernlng bod) must post a S o t ~ c e  of S p e c ~ a l  Mee t~ng  a t  the  place de \ c r~hed  In the  
statement filed u ~ t h  the Secretar! of State.  Srr A p p e n d ~ r  C Cor a sample Sotlce ot Spec111 
Meeting. The goterning hod)  \hould also glre \uch a d d ~ t ~ o n a l  notice a \  is reahonable 
under the clrcumhtances. S,'L' Paragraph F helow. 7 his additional notice muht include not1L.e 
hoth t o  the general publlc and each mernhcr ot the gobrrnlng bod!. The beberal notices 
glben. ~ n c l u d ~ n g  the \ o t ~ c e  ol Spcc~a l  LIcet~ng posted as  de5cribt.d a b o t e .  mu\t be ac- 
c o m p l ~ t h e d  at lea\[ 24 hour, prlor to the tlme ot the speclal meeting. e t ccp t  In the care o f  a n  
emergent) meeting corered under Paragraph 1) below. 



Emergency meetlngs are  those spec~a l  meetlngs In u hich the governlng body IS unable 
t o  gibe the r equ~red  24 hours notlce. In the care of an  actual emergency, the special meetlng 
rnay be held "upon such notlce as  IS appropriate to the c~rcumstances". The nature of the 
notlce r equ~red  in emersency cases is o b \ ~ o u s l >  subject t o  a case by case analysis and  cannot 
be bpecified by general rules. Howeber. any r e l axa t~on  o r  deb ia t~on  In the normal manner  of 
probiding notice of meetlngs. either t o  the general public o r  to members of the governlng 
body. must be carefully scrutinized and can be justified only for compelling practical I ~ m ~ t a -  
tions on the ab~ l i ty  of the governing body to  follow it5 normal notlce procedures. 

E. E.recurrj.e Sessions 

An executive session is nothing more than  a meeting (regular o r  special) w h e r e ~ n  the 
go\erning body is allowed under the Open Meeting Act t o  discuss and deliberate o n  matters 
in secret. See A.R.S. 9 38-43 1.03. Separate notice need not be gi ren of an  executiresession if 
it is held in conjunction with a properly noticed regular o r  sprclal meeting. However. where 
only a n  executlbe session w ~ l l  be held. all notices of the meeting must state the specific pro- 
vision of law authorizing the executlbe session. including a reference t o  the appropriate 
paragraph of Subsection A of A.R.S.  9 38-431.03. See Appendlx D for a sample S o t ~ c e  of 
Execut~ve Sess~on .  

In deciding what types of notlceshall be giben in addition to  postlng. governing bodies 
should consider the fo l lou~ng :  

In many cases, notice of meetlngs can be disbem~nated b> probldlng 
press releases t o  newspapers publ~shed in the area in u hlch notice 15 t o  be en 
In a d d ~ t ~ o n  p a ~ d  legal notlces In such neuspapers ma) be purchased b) the 
governing body 

Some  bodies rnay wish to  provide a ma~ l ing  list whereby persons 
desiring to obtain notices of meetlngs ma)  ask to  be placed on a mailing list. 
All notlces of meetings issued u ~ l l  then be mailed to those appearing on the 
current malling list. 

3 .  Arr11.le.c or .\'orices ttt Prufesvtonal or Bustners P~ihli i~utions 

In a d d ~ t i o n .  the governing body may obtain publication of artlcles o r  
notices in those professional and bus~ness  publications r e l a t~ng  to  the  agency's 
field of regulation. 

It is not necessary that  all of these types of notlccs be glben. Indeed. merely p rob~d ing  
notice through the use of a ma~ l ing  list and b) pobting stiould be sufficient In mort cases. 
Sei ther  should the above l i s t ing be cons~dcred e ~ c l u s ~ b e  and. to the extent other torms of 
notlce are  reasonably available. the) should he used. 

R E Q U I R E M E S T S  FOR T . \ K I S G  LVRITTES CI ISCTES 

The flrst requlrement tor t ~ k ~ n g  ur i t tcn  mlnuter of mcctings of gobcrnlng bodies u a \  
~ncluded In the Open l l e e t ~ n g  Act h \  the 1 eg~cldture In 19'4 I he I ' 9 i J ~ m e n d m c n t .  hobceber. 
probided her\ I~t t le  drtdll ar  t o  u h a t  the minutes mu,t include I he o r ~ g ~ n a l  mlnute t a k ~ n g  
requlrement read as  toll ow^ 

* R  Goberning hod~es .  except tor .uhcomm~tteer .  \hall problde ttlr 
the t a k ~ n g  of urltten minutes ot a11 t h e ~ r  meeting\ Such  minute\ \ h ~ l l  hr. 



properly and accurately recorded as to all legal action taken and open to pub l~c  
Inbpcctlon except as otherw~se specifically prov~ded by statute. 

A.R.S. 5 38-431.01. 

In 11% last regular session, the Legislature amended this section to read in part as follows: 

* B .  All governing bodies. except for subcommittees, shall provide 
for the taking of wrltten minutes of all their official meetings. Such minutes 
shall ~nclude. but not be l~mited to: ( I )  the day, tlme and place of the meeting. 
(2) the numbers of the governing body recorded as  either present or  absent. 
(3) an accurate description of all matters proposed. discussed or decided, and 
the names of members who proposed and seconded each motion. 

C. The mtnutes or recording shall be open to  public inspection three 
working days after the meeting except as otherw~se spec~fically provided by 
this art~cle. 

A.R.S. 5 38131.01. as amended Laws 1975 (eff. 9: 12 75). 

You should note that this section requires that the minutes or record~ng be open to 
pub l~c  inspection. except as otherwise ~pecifically provided by this article. The speciiic 
exception referred to is the provision in A.R.S. 38431.03 which provides that minutes of 
executlbr session5 shall be kept confidential. 
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INTRODUCTION 

This report summarises the resul t  of an evaluation of the li- 

censing examination procdures practiced by the Amhitects Section of 

the Architects, Professional Engineers, Designers and Land Surveyors 

Examining Board, Its content complies with the specifications of the 

September 28, 1976, contract fo r  personal services between the Sta te  of 

Wisoonsin, Department of Regulations arrl Licensing, and Glenn E, 

The contract specifies t h a t  the evaluation of the exaxbations 

would include but not be limited t o  the  following: 

1, The c r i t e r i a  used in determining the content of the  examina- 
tions, I n  connection with this, the  stud;y sha l l  determine 
the extent t o  wlxich architect job analyses were used as a 
baris for  determlnlng exrurd nation content. 

2. The appropriateness of methods used i n  developing the  two 
current national examinations prepared by the National 
C o w i l  of Architect Registration Boards and Educational 
Testing Service. The validation teuhniques emplayed the  
above naaed groups shall a lso be reviewed and evaluated 
against stmdards f o r  educational test ing prepared by the 
American Psyohologic,al Association, Federal and State  
standards, aad a q  other nationally accepted standards. 

3, The manner i n  which examinations are scored and the basis 
used for  determdning passing grades on the various portions 
of the examinations, 

4. The c r i t e r i a  used by the bo,wd i n  determining which examina- 
t ion applicants must take the mequivalencyll examination 
and/or the professional exanination. A s  par t  of this section 
of the study, the Consultant sha l l  review and evaluate the  
nexperience and educational equivalency tableN used by the 
board i n  screening and qualifying exmination applicants. 

The evaluation addressed each of these specifications, the 



m s u l t a  of which a r e  reported herein i n  the follawlng seven sections: 

1) Rationale f o r  the Evaluation, 2) Background, 3 )  Test Development, 

4) Validation, 5 )  Administration, 6) Interpretation, and 7) Recorn- 

m e n d a t i o ~ ,  

RATIONALE FOR THE EVALUATION 

A l icense i a  required f o r  individuals t o  work i n  various profes- 

s ions and occupations i n  order t o  protect the health, safety, and uel- 

fare of the general public, In the United States, each individual 

s t a t e  i s  responsible f o r  providing l icensing which protects the general 

public, While the  responsibil i ty for  l icensing resides with each 

atate ,  many a ta t e  licenring boards use examinations prepared and ad- 

ministered nationally in order t o  f a c i l i t a t e  reciprocity of l icensing 

between t h e i r  s t a t e  and other states. Swh is the  case with the 

Architects Section of the Architects, Profess3.ona.l Engineers, Designers 

urd Land Survayorr Exendning Board (hered'ter referred to  as the 

lkamining Roard). The Examining Board has been using examinations 

prepared bg the National Council of Architectural Registration Boards 

(NcARB), in  collaboration with the NCARBI a t e s t  consultants, Educa- 

t i ona l  Testing Service (GTS), f o r  a number of years. While the 

decision t o  use exanination material8 and procedures prescribed by 

NCARB is within the  jwi sd ic t ion  of the  Examining Board, t h i a  decision 

does not a l t e r  the ExaadnLng Board's reaponaibility t o  protect Wiscon- 

s i n  cit iaens.  

klhen a s t a t e  makes a liceneing decision tha t  a f fec ts  the  welfare 

of i ts  ci t isens,  such as the Btamining Board's decision t o  use NCARB 



ex,amination materials, certain special intereat groups existing within 

s ta te  &ten exert influences which are not a l w q s  consonant with 

the welfare of the general public, Individual8 within a profession 

often t ry  to  limit entry into thei r  profession ao as to  l i m i t  the 

aupply of available services, thereby au3i;rring themselves of adequate 

@ompensation and an adequate amaunt of business. In v i e w  of their  

sperrial intereat, thay attempt t o  obtain maxinrally res t r ic t ivs  standards 

as a basis for  determining who will subsequently enter the profession. 

Conversely, individuals who aspire to  be licensed in a profession o r  

occupation view such restr ict ive standards as a curtailment to  thei r  

own personal welfare. They advocate the implementation of minimal 

standards so as t o  assilre thei r  entry into the profession. Such 

special groups can inorease the difficulty a licensing board, such as 

the Eramin:tng Roard, f aces in  determining sound licensing practices, 

A state can i n i t i a t e  sound licensing practices that  laaintain and 

protect the health, safety and welfare of i ts citizens when it decides 

to use proper testing procedures i n  detemhing who will and who w i l l  

not become licensed, Further, the use of proper testing procedures 

assures that  each special interest  group will be protected in a fashion 

which does not violate the s ta te ' s  responsibility t o  protect the 

general welfare, Thus, the Examining Board can insure sound licensing 

practices by use of proper test ing procedures, 

Proper testing procedures are described i n  the 1974 Standards f o r  

Educational and Psychological Testa (APA Standards) and the Equal 

Employment Opportunity Codas ion ' s  "Code of Federal Regulations" (EEDC 

Guidelines, 1970), Thus, these documents are relevant t o  the testing 



procedarree practiced by s t a t e  l icensing boards, such as the Examining 

Board, Ablitional relevancy may a l ro  be attached by s t a t e  licensing 

boards t o  t h e  tes t ing  procedures outlines i n  these part icular  documents 

i f  t he  nrw Uniform Guidelines on Employee Selection Procedures proposed 

by t h e  Wal Employment Opportunity Coordinating Council (IhUOGC) are 

adopted, These new regulations would specifically include licensing 

boards i n  the  groups governed by federal equal employment requirments, 

snd consequently enforce s t a t e  l icensing board compliance with proper 

tes t ing  procedures. Since the  Judicial  branch of the  United States  

government u t i l l x e s  the  APA Standards and the  ErXX; Guidelines i n  deter- 

laining i f  t ( ~ l t 8  comply with federal regulations, the  appropriataness of 

theso two documcants for  the l icensing practices of boards such as t h e  

Exandning B o d  i s  enhanced. Thus, these two documents are foundations 

upon which the  evaluation of the present licensing aamination pro- 

cedures practiced by the &mining Board are based. 

I n  conclusion, the  Ekmdning Board has the responsibil i ty fo r  

proper l icensing procedures. These procedures should protect all 

in t e res t  groups including licensed archi tects  i n  Wisconsin, individuals 

aspiring to  l icensing as archi tects  i n  the  S t a t e  of Wisconsin, and 

especially the  general publlc. The &mining Board's responsibi l i ty  

can be m e t  through proper t e s t  developaerlt techniques such as those 

described i n  the APA Standards and t h e  W C  Guidelines. I n  addition, 

use  of  proper t e s t  developent procedure8 w i l l  insure S ta t e  compUance 

with fbture guidelines t h a t  w i l l  affect them, 



BACKGROUND 

Before the  present Ucensing d n a t i o n  procedures practiced by 

the  Jhrdning  Board can be reviewed and evaluated, the practices which 

are  considered t e s t a  must be identified.  According t o  APA Standards: 

a t e s t  i s  a special  case of an assessment procedure . . . t e s t s  
include standardilaed aptitude and achievement instruments, diag- 
nost ic  and evaluative devices, i n t e re s t  inventories, peraonnlity 
inventories, projective instruments and related c l in i ca l  tech- 
niques, and many kinds of personal his tory foms. (P. 2) 

According t o  t h e  EEOC auidelinesr 

the  term 'test1 i s  defined as any paper-and-pencil o r  performance 
measure used a s  a basis  f o r  any employraemt decision. . . the term 
' tea t '  includes all formal, scored, quantified o r  standardized 
techniques of assessing job s u i t a b i l i t y  including . . . speciflc 
qualifying o r  disqualifying personal history or background require- 
mats, rpeciflc educational or work h is tory  requirements, . . . 
biographical inforrat ion blanks . . . atc. (para. 1607.2) 

According t o  these docwnents, t he  Examining Board's licensing practices 

include three tats: 1 )  the  Equivalency baninat ion,  2 )  the Profes- 

sional Examination, and 3) the  Table of Equivalents fo r  Education, 

Training and Experience (hereafter referred t o  as t h e  Table of 

Equivalents) . 
The three tests used by the  Exsunining Board f o r  licensing should 

therefore be properly developed tes t s .  A properly developed t e s t  pro- 

vides the  information needed by users. The APA Standards delineate 

what type of information is  neededt 

A t e s t  user  needs infomation d e s c r i b i x  a t e s t ' s  rationale,  
development, technical characteristics,  admini st ration, and inter-  
pretation. (p. 9) 

By the  term rationale,  the APA Stsndards mean the  basis  upon which the  

content of the t e s t  i s  determined. I n  clariFylng this statement, the 



APA Standard8 s t a t e  tha t  face va l id i ty  i s  not a suf.ficient rationale. 

So called face1 validity,  the mere appearance of v d i d i  ty, I s  11ot 

an acceptable basis for  interpret ive inferences from t e s t  scores. 
(P. 26) 

Hather, content va l id i ty  i s  needed for  t e s t s  such as thoae used by the 

Examining Board. 

Evidence of content val idi ty  i r  required when the  t e s t  user wishes 
t o  estimate how an individual performa jn the  universe of sjtua- 
t ions the  test i s  intended t o  represent . . . t o  demonstrate the 
content va l id i ty  of a set of t e s t  scores, one must show tha t  the 
behaviors demonstrated i n  tes t ing const i tute  a representative 
sample of behaviors t o  be exhibited i n  a desired performance 
domain. Definitions of the performance domain, the  users1 obj ec- 
t ives ,  and the  method of sampling are c r i t i c a l  t o  claim8 of content 
validity.  (APA Standards, p. 28) 

Content va l id i ty  i s  needed i n  the  Examining Board's t e s t s  because t he  

Examining Board wishes t o  estimate how individuals w i l l  perfbrm i n  the 

universe of  s i tuat ions composin~ the  ~ r o f e s s i o n  of architect.  

For a t e s t  t o  demonstrate content val idi ty ,  professionals i n  the 

area of teat ing (~ronbach, 1970; Anastuai, 1968) n l a i r i t ~ j r l  that  t,tm 

conterit of the t e s t  must be based on a task analysis, which i s  :i method 

of determining the important par ts  of a job. Judicial  decisions such 

as the decision i n  the  Albemarle Paper Company versus Joseph P. MooQ 

case (1974) aupport this position. Thus, t o  obtain content va l id i ty  

for  tests used by the  Exomininp, Board, task analyses should have been 

performed. 

Taek analyses a l so  form t h e  foundation fo r  the  other information 

needed by t e s t  users, i .e., information concerning ndevelopnent, tech- 

n ica l  character is t ics ,  administration, and interpretationn (APA 

Standards, p. 9). Fror a task analysis a t e s t  i s  constructed step-by- 

step. Professionals i n  the  area of tes t ing  (Cmnbach, 1970; Anastasi, 



8 1968) list a task analysis as t h e  first s tep  i n  t e s t  development, fol- 

lowed by: 1 )  assembling a t e s t  t o  neasure the  traits ident i f ied i n  the 

task analysis, 2) validating the t e s t  against a c r i te r ion  of job per- 

D foravmce, w d  3) formulating a strategy fo r  jnterpreting t e s t  scores. 

Thus, there  a r e  four basic steps, a task analysis p lus  the three s teps 

described above, tha t  should have been followed i n  constructing the  

t e s t s  used by the  ESrdning Board. 

I n  conclusion, t h e  examinations offered by the Exandning Board 

obviously f i t  the  def ini t ion of a t e s t .  Moreover, the  "Table of 

Equivalemtun which provides an underlying b a a s  for  determining which 

applicants take what eraminations also f i t s  the  definit ion of a t e s t ,  

Therefore, these three  tests should have been professionally developed 

following the four basic step8 of: 1 )  a task analysis, 2) t e s t  items 

constructed from the  task analysis, 3) valid~~tiori, and 4) interpreta- 

t i v e  s t rategy fonu la t ed  on thc basia of psychometric charclcteristiccs. 

TEST DhVUPNEIiT 

General Findings 

There i s  no evidence of conformity between the  content of 1) The 

Table of Equivalents, 2 )  t h e  Equivalency Examination, and 3) t h e  Pro- 

fessional Exanination, and an analysis of the  tasks performed by prac- 

t i c ing  architect@. T h i s  conclusion i s  based upon several factors. 

First, M r .  Peter  b r e t ,  Program Director for  the NCWRB project a t  

hTS, has stated that1 

There ha8 never been a task analyeis [of the  job of the  architect]. 

I n  fact,  he recommended t o  Mr. Samuel Wen,  Director of Professional 



Servioes fo r  NCXRD, t ha t  one be conducted about n year previous t o  t h e  

date  of t h i s  rapart, 

Second, i n  "The Manual of Information for  t h e  Committee Members" 

prepared by hTS for uee by the t e s t  committee members, it is stated 

tha t  itom writers should 

Select a concept or  idea which i s  important fo r  t h e  d n e e  t o  
knrrv o r  understand. (p. 6) 

I n  the arame document, under recommended steps i n  revieuing t e s t s ,  it i s  

s tated t h a t  revlawera should 

Consider t h e  t e s t  as a whole, reacting t o  , . , its coverage of 
subject matter (note any undesirable repe t i t ion  of subject matter 
or  concepts being tes ted  o r  important topics that  have been omitted 
o r  ineuf f i c i e n t l y  emphasized), (p . 10) 

T h i s  manual places t h e  responsibil i ty for  specif ic  t ea t  item content 

and o v e r d l  t e s t  content on the  subjective judgment of t e s t  writers 

rather  than on the  fin&.ngs of an objective task analysis. 

Third, an extensive review of the  professional l i t e r a t u r e  fa i l ed  

t o  disclose any t a sk  analysis performed on t h e  position of architect.  

Fourth, the  content of NCARB ernainations i s  based upon a general 

building code which i s  not used i n  the S ta te  of Wisconsiri which has i ts  

own specific code. 

Fifth,  t h e  1973 pre-annual report of NCARB s t a t e s  tha t  

The Equivalency Examination has been prepared t o  evaluate basic 
skills of candidates equivalent t o  those acquired by students i n  
the  accredited schools of architecture,  thus qualifying them t o  
take the  Professional Examination as a prerequisite of professional 
registration. (p. 8) 

Thus, t he  content of the  Equivalency baa ina t ion  is  designed t o  be 

academic i n  nature, ra ther  than predictive of performance as  an 

architect,  t he  job f o r  which the examinee 5.8 seeking t o  be licensed, 



e Sixth, there  i s  no evidence t h a t  the  Equivalency Fxaminatiorl was 

based on a compreherlsive analysis of tho skills acqujred by ~t11dellt.s 

while a t  aocredited schools of architecture.  Therefore, even content  

@ v d i d i t y  with respect t o  academic knowledge, skills, and a b i l i t i e s  can- 

not be claimed, even though such a claim would not necessari ly validate 

t h e  lkandning Bo'udts use of the  t e s t  t o  predict  job performance. 

Seventh, t h e  Equivalency Examination i s  a condensed version of  

the  seven-part examination used by NCARB during 1968 t o  1973. There i s  

no evidence which indicates  t h a t  this seven-part axamination was based 

on the  findings of 8 fornal task analysis,  

I n  summary, t h e  development of the  Professional bmnincitio11, the  

E;quiv,ilency Examination, and the Table of Quivalents  was based upon 

woric performed by NCARB committees, such as the  NCmU Professional 

Examination Consulting Conunittee, and not on the finding8 of a formal 

job analyaj 8 .  Therefore, the  route taken by the NCtlRB i n  developing 

these t e s t  instruments does not conform t o  APA Standards and E d C  

Uuidelinea . 
Specific Findings 

The following are spec i f ic  findings re la ted  t o  t h e  Professional 

Examination, t he  Equivalency i!kamination, and the  Table of Aquivalents, 

Professional Examination 

The NCARB Professional Exam: Exam Writert  s Guide (1974) (here- 

a f t e r  referred t o  as t he  Exam Writer's Guide) a r t i cu l a t e s  the content 

of the  Professional me The examination consists of four parts: 

Environmental Analysis, Architectural  Programing, Design and 



Technology, and Construction, The content of each exadnation part i s  

based upon a two-uey t e s t  item specification matrix, wilere the  abscissa 

represents p r o b ~ ~ t i c  performance dimension8 and the  ordiriute repre- 

sents various f eatural considerations of a building proj ect . There- 

fore, the  aolulrm and row intersections within the matrix provide 

categories of specific problematic ac t iv i t i e s  t o  be performed in regard 

t o  speciflc features of a building project. Each category i s  eubse- 

quently expanded upon and refined in to  an approximate test itan format 

i n  the "Test I t a n  Specificationn section corresponding t o  each part of 

t h e  emmination. 

The BPA Stanrlards s t a t e  tha t  

Definitions of t h e  performance domain, the user's objectives, and 
the  method of sampling are critical to  claims of aontant val idi ty . . . a defini t ion of the performance domain of in teres t  mst 
alweyr be provided by a t e s t  user so tha t  the contaut of a t e s t  
m y  be checked againat an appropriate task universe. (p.  28) 

The Exam Writer's Guide does atternpt to  define the  performance domain 

and t he  uuer18 objectives. However, because a task analysis has not 

been conducted there i s  no way of determining whether the performance 

domain defined by the  content of the exandnation is adequately repre- 

sentative of t h e  universe of tasks perfomed by architects.  Conse- 

quently, the Exam Writer's Guide does not reveal the  method by which 

t h e  sample of behav3.ors t o  be demonstrated on the examination were 

drawn from the  universe of tasks perfomed by archi tects  i n  the  prac- 

t i c e  of t h e i r  profession. APA Standards fur ther  s t a t e  tha t  

An employer cannot jus t i fy  an employment t e s t  on grounds o f  content 
va l id i ty  if he cannot demonstrate tha t  the  content universe in- 
cludes a l l ,  o r  nearly all, important parts  of a job, (P. 29) 

Hence, it appears tha t  the examination demonstrates, a t  most, "face 



v a l i d i t p  as previously described i n  t h i s  report. 

The Exam Writer's Guide contains information which s tates:  

While every e f fo r t  has been made t o  provide a complete rat ional  
framework, it 3.6 expected that  specifl cations and categories u i l l  
be revised, expanded, and perhaps even restructured as t h e  axtunina- 
t ion  matures from year t o  yew. (Preface) 

Thue, It may be concluded that  even the exrunLnat.l.on committoe recog- 

niaes tha t  a lack of  conforadty exist8 between t e s t  content and the 

universe of archi tectural  ac t iv i t i e s .  

Equivalency Exadnation 

Circular Number Four, Subject Matter Outline: NCARB Equivalenx 

Examination ar t icu la tes  the  content of the Qnivalency Exadnation. 

The d n a t i o n  coneists of three partst  History and Theory of 

Architecture and Xnvironmental Planning, Architectural besign, and 

Construction Theory and Practioe. Circular Numbor Four reveals H less 

eystematlcilly planned examination, but one that  also appears t o  test 

material relevant t o  the work of  an architect.  However, t h i s  examina- 

t i o n  ha8 the same problem a s  the  Professional Examination i n  tha t  it i s  

not based upon the f i n e n g s  of a fonaal task analysis. It, however, 

causes additional concern. 

The additional concern arises from the  fac t  t h a t  the  s tated pur- 

pose of the  Equivalency Ekamination i s  t o  d e t e r d n e  whether applicants 

vithout an accredited degree have acquired basic archi tectural  skills 

t h a t  a re  comparable t o  those presumably acquired by applicants who have 

degrees accredited by the NAAB. NAAE3 accredits archi tectural  schools 

on the basis of the  mission statement prepared by t h e  individual 

school. It does not require any specif ic  course content t o  be included 



fn t h e  curr iculm,  Therefore, without a common basis for  discerning 

the  qual i ty  of aruhitectural skills, Icnowldge, and a b i l i t i e s  of 

i n a d d u a l  accredited-degree holders, an axamination such aa the  

Equivalency hamination cannot be used t o  make a comparison between the 

archi tectural  sIdlls, knowledge and a b i l i t i e s  of accredited-degree 

holders and those of app1:tcants witho~it accredited degrees, 

NCAR33 racogniraed tha t  differences eudsted m n g  the various 

schools of archi tecture and also tha t  differences d a t e d  anong the 

ways tha t  a pereon could acquire the background and t ra ining necessary 

t o  become an archi tect ,  

We have attempted i n  t h e  paat t o  process all those antering the 
profession of arahitecture thrcnigh t h e  same examination, but we 
have now recogniaed tha t  there are differences not only of scl~ools 
but i n  the manner i n  vhlch a man can acquire his background and - 

t ra in ing  t o  become an architect.  (~re-Convention R e p o r t ,  1971, 
P. 8) 

However, w h i l e  there might be difference6 i n  the manner i n  which 

individurrls attaLn the  background and t r e i d n g  necessary t o  become an 

architect,  t h e  asuumption t h a t  two separate exandnations should be used 

i s  questionable. Rather, i f  a l l  prof e s s iond  arcllit ects are expected - 
t o  have acquired, minimally, a standard range and qual i ty  of architec- 

tural skills, knowledge, and a b i l i t i e s  necessary t o  protect the ganeral 

welfare of  the  public, then, regardless of the  manner and context i n  

which these proflciencies were acquired, a l l  aspirants should be 

required to denonstrate tha t  range and qual i ty  of archi tectural  s Id l l s ,  

knouledge, and a b i l i t i e s  on the same standard examination(s) , 

Table of Equivalents fo r  Education, 
Training and Expdenoe 

The development of t h e  1975 edition of  the  Table of &uivalents 



i s  characterized by the same deficiency underlying the  development of 

t h e  Professional and IQuivalency Dcaninati ons i n  tha t  i t s  content i s  

not based upon the findings of n formal task analysis. It is presnmed 

t ha t  the  ac t iv i t i e s  performed under the various academic t raining and 

work experience categories provide a baais for developing the types of 

skills, knowledge, and a b i l i t i e s  necessary t o  successfully perform the 

c r i t i c a l  taeks comprising the  job of professional archi tect .  However, 

becauee those c r i t i c a l  tasks have not been ident i f led through con- 

ducting a formal task  analysis, there  i s  no way of determining whether 

the  a c t i v i t i e s  performed under the various categories are adequately 

representative of t h e  universe of c r i t i c a l  tasks performed by success- 

Pul archi tects .  It would, therefore, appear tha t  the development of 

t h e  Table of Equivalents also does not meat all the c r i t e r i a  necessary 

for  substantiating claims of content va3idity. 

Another s ignif icant  feature of t h e  Table of Equivalants i s  t h a t  

d i f f e ren t i a l  importance for the  dwelopuent of archi tectural  sk i l la ,  

kmwledge, and a b i l i t i e e  i s  attached to the  various academic t ra in ing  

and work experience categories via t he  different  "Hexirmum Credit 

Allowed" l imitat ions assigned t o  them. It must, therefore, be assumed 

t h a t  functionally different  j ob-related a c t i v i t i e s  of greater and 

l e s se r  inportance are  perfomed under t h e  different  categories. How- 

ever, since a formal task analysis haa never beem conducted for t h e  

occupation of professional archi tect  (which ordinari ly  would specify 

t h e  job-related a c t i v i t i e s  of  greater md l e s se r  importance), it 

appears tha t  t h e  different iat ions presumed t o  hold i n  the  Table of 
k 

EQuivalaate are l a rge ly  based upon t he  conj ecture of committee 



discussion as opposed t o  empirical evidenae, 

I n  mmnary, the development of the three examinations, i .e., the  

Professional Examination, the Equivalemoy Examination, and t h e  Table of  

Equivalantrr, i s  not barred on a formal task analysis, Therefore, the  

individual t e s t  items oannot be specif ical ly related t o  the tasks per- 

formed by a rch i tmta  and the  t e s t s  as developed and presently used do 

not demonstrate content va l id i ty  as described i n  the  APA Standards. 

I n  additian t o  content validity,  t he  APB Standards recommend that 

construct val idf ty and criterion-related va l id i ty  be established when 

Construct va l id i ty  i s  implied when one evaluates a t e s t  o r  other 
sat of operations i n  l i g h t  of the  specified construct, (APB 
Standardr, p, 29) 

A paychologicd eonetruct i e  an idea developed o r  'constructedt aa 
o work of informed, so ient i f ic  imagination: tha t  is, it is  a 
thsaratfaril idea developed t o  explain and t o  organize aome aspecta 
of d l r t i n g  knowledge. (APA Standards, p. 29) 

Construct va l id i ty  appears inapproprciate with respect t o  the l!kanining 

Board's use of the NCARB t e a t s  because t h e i r  purpose i s  t o  predict 

performance for purposes of licensing, - not t o  ref ine  theoret ical  

Criterion-related va l id i ty  appears appropriate t o  the  M n i n g  

Board's use o f  the  NCARB t e s t s  because of t h e i r  conaern with perfor- 

mance: 

Criterion-related va l id i t i e s  apply when one wishes t o  i n f a r  frola a 
t e s t  soore sn individual's noat probable standing on some other 
variable called a criterion. S ta t emats  of predictive va l id i ty  
indicate  the  extent t o  whioh an indlvidual'e future l eve l  on the 



criterion can be predicted f'rom a knowledge of prior t es t  perfor- 
manae; atatememte of concurrent validity indicate the extent to  
whioh the t e s t  may be used t o  estimate an individualts present 
standing on the criterion, Th-on i s  important. hwdie- 
t i v s  validity involvee a time interval during which sometNng may 
happem (e.g., people are trained, or gain experience, o r  are  sub- 

I) ject to rome treatment). Conaurrmt validi ty reflects  only the 
stata6 quo at a particular the. (APA Standards, p. 26) 

Either the concurremt type or predictive type of criterion-related 

validity would meet the Examining Board's purpose of predicting how 

examinees would perform as architects, 

For purposes of analping i t s  claim that  experiential factors i n  

addition to  acadmic background are needed for adequate performar~ce as 

an architect, the Exandning Board might establish both ooncument $and 

predictive validity for axaninees taking the Professional ESMnination 

without experience. A comparison of the aoncurrent validity measure 

computod prior to  experience, with the predictive validi ty measure 

computed s i t a r  experience, would clariFy the relationships among 

experience, acadtmic background, and Job performance. 

I n  considering which types of validity are appropriate and neces- 

sary for adequate t e s t  developent, the EUK Guidelines state: 

Eqdr ical  evidence i n  support of a t e s t t s  validity must be based on 
6tudies employing genarally accepted pmcgdurea for determining 
criterion-related validity. . . . Evidence of content or construct 
validity . . . nay also be appropriate where criterion-related 
validity i s  not feasible. However, evidence for content or con- 
struct validity should be accompanied by sufficient information 
f'roa job analyses t o  demnstrate the relevance of the content ( i n  
the case of job kaovledge o r  proficiemoy t e s t )  o r  the comtmct ( in  
the case of trait measures) . (para. 1607.5a) 

Since content validity i s  appropriate, the M n i n g  Board could claim 

validity of i ts t e s t s  by demonatrating this type of valicM.ty. As 

indicated i n  the previous section of this report, the tea ts  used by the 



EkamjnIng Board & not demonstrate contcrnt validity, The hamining 

Board could also claim validity of its tes t s  thraugh construct valid- 

i t y ,  A s  explaind i n  t N r  seation of the report, construct validity 

i s  an inappropriate type of validity for the GxaePining Board1 s purpose. 

Finally, the  kamini.ng Board could claim validity of its teats  through 

criterion-related validity. A s  previously explained, criterion-relat ed 

validity is an appropriate type of validity for  the Examining Board's 

~~tupose. Criterion-related validity i s  also feasible with respect t o  

the nwber of examinees tested by the Examining B o d .  Thus, the 

k a d n h g  Boardf s tes t s  may be valid i f  criterion-related voli&ity has 

been e8tabUshed, 

One additional factor concarning the validity of the Examining 

Board' 8 t ea t  a slhould be considered . Differential validity betueen 

minority groups rr defined by Ti t le  V I I  of the Civil Rights Act of 1964 

and the unproteatd majority lnay beoome necessary i f  the proposed EXOCC 

Uniforn Quidelinem on Eaployae Selection Procedures arcs adopted. The 

BPA Standard8 which also rooommend differential  validation define it as 

An investigation of possible differences i n  c r i tdon- re la ted  
validi ty for ethnic, rax or other subeemplm. . . . Erldance of 
differentid. validity is  developed by oomparing, for curaaple, 
corrilatlon coefficients, regresrion squations, and means and 
v a r l w e s  for each variable, (p. 4.3) 

Thus, ctlffarential validity is another type of validity whiah should be 

examined with r e s p c t  t o  the Emmhhg Board1 s tests.  

Findings 

There is  no evidence that  criterion-related validity has been 

eatabllshed for any of the three NCARB t e s t s ,  Therefore, no claims of 



oritorion-related validity can be made for the Professional m n a -  

tion, the lQuivalmcy Exadnation, or the Table of EQuivalents. Some 

&.dame of aritmion-related validity w a s  available for t h e  old seven- 

part d n a t i o n  (A Study of the Relationehip of NCARB Teat Scores t o  

Ratings of the Candidates Made by Professional Architects Who Were 

Their h p b y e r s ,  1969). However, even though the Quivalency Examina- 

t ion i s  based on the  old seven-part -nation, the change8 in content 

and itea arrangement preclude any possibility of inferring validity for 

the  Muivalancy Examination f r o m  the  old seven-part d n a t i o n ,  

The only differential validity data were oollected by NCARB on 

femalea who took the Equivalency Exasination and the Professional 

Exemination. Using these data, EPS did s t a t i s t i c a l  analyses of the 

differential  pass r a t w  for males and females. They found that  females 

did not have a higher failurcl ra te  than males, and, i n  eome instances, 

the  female8 actually demrcnrstrated s ta t i s t i ca l ly  significantly higher 

passing rates than males. These results, however, are suspect because 

of the lack of control over factors of intarnal validity i n  the experi- 

mental design, (see Campbell and Stanley, 1963,) No other efforts  a t  

differeat ial  validation ware made for  females o r  for other minority 

groups on the  three te8ts  used by the Examining Board* 

In  summary, the Professional Exaaination, the Equivalency gxamina- 

tion, aud the  Table of Equivalents do not demonstrate content validity 

(see Test Developsremt section) or criterion-relat ed validity, Also, 

differential  va3idation of these t e s t s  has been limited t o  a cursory 

examination of female passing rates. Thus, the  three examinations do 

not meet the specifications of the EEOC Guidelines, the APA Standards, 



nor the EWCC Uniform Standards, 

TEST ADHINTSTRATION 

The E%a.minlng Board's  atr ration of t e s t s  is an important 

s tep in in8uring that  f a i r  licrnsing decirione are made for a U  

examinees, The baaic prinaiple of proper t e s t  adminiatration i s  

stnncinrdlaation of prwedurea, Stardardiaation of procedures is  based 

on the p r d s e  that  

When deaisiom care baaed on t e s t  scorea, the decision for each 
indivldud should be baaed on data obtained under ciraunstances 
that  are essentially al ike for  all, (APA Standards, p. 64) 

Sturbardiration of t e s t s  i s  obtained by following the practices deline- 

a t d  i n  the  APA Standadat 

The direction8 for adadnistration nhould be presented i n  the test 
m u d  with rrufflcient c la r i ty  and omphaair so that the t e s t  user 
can duplicate, and will be encouraged t o  dupliaate, the adndnie- 
t r a t ive  condition8 under which the n o m  and the data on relia- 
M l l t y  and validity were obtained. (p. 18) 

A t ea t  user mat rully understand the administrative procedures t o  
be followed, . . . The teat  user should be fully trained t o  do 
whatover is  roquirad for  oorpetsnt administration of the tea t ,  
(P. 64) 

A t e s t  user i r  expected t o  follow carefully the standardized pro- 
codurea &scribed in the manual. fo r  administesing a t es t ,  (p. &) 

It m~ i n  rare cases be neceasaryto modify procedures. . . . 
Hodlfleetions may be standardiaod fo r  apeciflc purposes. (p. 6k) 

A t e s t  uaa should maintain consistent conditions for  testing, 
should IPinimiae variations i n  

A t e a t  user rhould make periodic checks on material, equipant, and 
procedures t o  maintain atandardisotion. (p. 6b) 

The tea t  administrator i s  responsible for  establirhing conditions, 
cornistent with the  principle of handardlzation, that  emable each 
d n e e  t o  do hi8 best. (p. 66) 



The t e s t  user shares with the  developer o r  dis t r ibutor  a respo~ui -  
b i l i t y  fo r  maintaining t e s t  security. (P. 65) 

I n  general a t e s t  user should try t o  choose o r  t o  develop an 
assessment technique i n  which ' tes ter-effectf  i s  minimized, o r  i n  
whiah r e l i a b i l i t y  of pseesaaent across t e s t e r s  can be a r m e d .  
(pa 63) 

The direations published i n  the  t e a t  manual should be complete 
enough t h a t  persons tes ted  w i l l  nndaratand the task and the  author 
intendad. (p. 18) 

The directions should clear ly point out mah c r i t i c a l  na t te rs  as 
inatructiona on guessing, time limits, and procedures for  marking 
answer rheets. (p. 18) 

The directions t o  the t e a t  administrator s h a d  include guidance, 
f o r  dealing with questions Froa d n e e s .  (p. 18) 

Inllrtructions should prepare the  examinee f o r  the  &nation. 
(P. 18) 

Prof es aioncrl Examinat ion and 
Equivalency Exordnat ion 

I n  general, administration of t h e  Professional Exaalnation m d  

the  Equivalency Examination appear t o  conform t o  standardized t e s t  

addn i s t r a t ion  procedures, However, several deviations f r o s  point 

number five, 

A t e s t  user should maintain consistent conditions fo r  testing. . . . I n  genaral, t es t ing  conditions should minimise variations i n  
the tes t ing  procedure. (APA Standards, p. 64) 

and point mubar seven, 

The t e s t  administrator i s  responsible f o r  establishing conditions, 
consistent with t h e  principle of standardiaation, t ha t  enable each 
examinee t o  ds his best, (UA Standards, p. 65) 

ocourred during t h e  December 1975 adminiatration of t h e  Professional 

Examination. The Professional Ejcawination was administered i n  two 



locations (a building located at S ta t e  Fair  Park in Milwaukee and o 

building looated a t  t h e  University of Llisconsin Extension campus), 

which were qu i t e  different  i n  t h e  physical conditions present a t  t h e  

time of tes t ing.  The physical conditions a t  t h e  University of Wiscon- 

ein &tension were adtquate. Howerer, it w a s  reported tha t  t he  physical 

conditions at the  S ta t e  Fair building ware characterisad by: 

1. A temperature between 55 and 60 degrea ,  

2. Lighting which may not have be- adequate f o r  reading t e s t  
i t a s  and scrutiniaing graphical documents, 

3. Distracting noise a t  t he  r ea r  of t h e  tes t ing  room, and 

4. An i n m f f i d a t  number of proctors fo r  dissendnating d n a -  
t i o n  matarlals. 

T h i s  was confirmed i n  a telephone conversation with the d n e r  a t  the  

S t a t e  Fa i r  location, Professor John T. Snedeker, of the University 

of Wisoonein Extension. 

Such conditions nay have caused the examinees who took the Pro- 

fessional Ramination a t  the  S ta t e  Fa i r  building t o  have scored lower 

than they would have undez be t tor  tes t ing conditions, because of 

physical d l  acornfort, poor t e s t  item v i s i b i u t y ,  dis t ract ions inter-  

rupting t h e i r  concerrtration, deviations i n  a l lo t ted  time, and other 

concomitant factors  such as increased d e t y .  With r t spec t  t o  

physical conditions and variations i n  a110 t t ad  time due t o  an insuf- 

f ic ien t  nurber of proctors, the  APA Standards s ta te:  

Si tuat ional  variables should be reasonably controlled. For exam- 
ple, there should be no great variation i n  temperature o r  humidity; 
noises and other dis t ract ions should be as nearly eliminated as 
possible. . . . I n  general, t es t ing  conditions should minimize 
vaxLatlons i n  t h e  test ing procedure. (p. 6b) 

The December 1975 administration of the  Professional Examination at the 



8 Sta te  Fair Park location appears not t o  have m e t  these recommended 

T able of Equivalents 

Becaase the  Table of Q u i v d e n t s  i s  not the  same type of t e s t  as 

the  Professional Examination and the  Equivalency Exdna t ion ,  nor i s  it 

administered i n  a manner ailailar t o  tha t  of e i ther  of these examina- 

tions, all of the  standardized administration procedures l i s t e d  i n  the  

APA Standards are not applicable t o  its administration, However, the  

general principle of standardization i s  still  applicable in that it is 

essential  tha t  there be a high degree of consistency i n  the decisions 

made by adnirdstratore over t i n e  and across d i f f  went adnrinistrators 

regarding how applicants1 years of acadeaic t raining and work experi- 
4 ,  

ence are assigned t o  t h e  academic training and work urperimce 

categories l i s t e d  i n  the  Table of  R u i v d e n t s .  

The decisions made by the  Phmining Board r e s t  heavily on the  

wExperlance Dercriptionsw for  each category ar t iculated i n  the  Table of 

Equivalents. The descriptions of the  aeademic t ra ining categories 

appear t o  be re la t ive ly  clear  and precise. Although it i s  apparent 

tha t  the  dwelopera of the  Table of Equivalmts attempted t o  provlde 

equally clear  and precise descriptions of the  work experience 

categories, it i s  still evidemt t ha t  some degree of subjectivity i s  

required of administrators i n  order for  decisions t o  be made regarding 

t h e  specific categories under which an applicant1 s various work experi- 

ences w i l l  be assigned, Therefore, the  administrator of the  Table of 

Equivcalentr frequently does have a direc t  influence on the  t o t a l  years 



of credi t  granted t o  an applicant, which 18 a practice contrary t o  the  

principle of standardization i n  tha t  it tends t o  attenuate the rel ia-  

b i l l t y  of such dacisions. However, thier departure from standardiza- 

t ion  does not affect  decisions regarding applicant e l i g i b l l l t y  for  

admission t o  the  Professional Exam i n  the  S ta te  of Wisconsin for  those 

applicants who do have an accredited degree i n  architecture because 

work experience is  not an e l i g i b i l i t y  prerequisite fo r  adrsission t o  

t h i s  &nation i n  this state .  This practice i s  also not l ike ly  t o  be 

a significant factor  in determining applicant eligibility for  admission 

t o  the  4uivrlemoy &.mination i n  the  Sta te  of  Wisconsin i n  tha t  o n l y  

four ysars of a c a d d c  t raining endor  work axperience are  required for 

admiasion t o  this examination i n  this state .  However, this practice 

ray have a detrimental effect  on the  r a l i a b i l i t y  of decisions made 

regarding the  granting of a license i n  architecture i n  t h a t  seven years 

of a c a d d c  t raining and/or work experience are required of those 

applicants who have previously passed the Professional EXSIP. 

The ExPmining Board has reported tha t ,  when decisions regarding 

aeeigrment of  an applicant's work experience t o  the various work 

experiance categories takes the form of nguesawork,lt due t o  the  ambigu- 

i t y  of hie or  her experience record, the applicant i s  required t o  pro- 

vide t o  the  Examining Board more detailed information. This adminis- 

t r a t i v e  procedure does conform t o  APA Standardat 

When there  is m y  deviation from standard practice, it should be 
duly noted. . . . Modifications m a y  be s t a n M z e d  fo r  specific 
purpO89S. (p* 64) 

The Examining Board has aleo reported that once a suff icient  amount of 

information has been provldad by an applicant, * i t  i s  not d i f f i c u l t  t o  



assign cat ago r i a  t o  candidates based on the i r  training statements.'* 

TEST INl'ERPRhTATION 

I) Tests are  generally intmpreted on the basie of thei r  peycho- 

metric characteristior. The two psychometric characteristics needed 

for  a l l  other puyohonetric characteristics t o  have meaning are t e s t  

validity and t e a t  re l iabi l i ty ,  The validity of the t e s t s  used by the 

EraPlining Board has already been examined in  previous sections of this 

report. Tbie section of the  report w i l l  begin with an @nation of 

the r e l i ab i l i t y  of the t es t s  used by the Exanintrig Board, followed by 

nn axanrination of other psychometric characteristics which are per- 

t inent t o  t e s t  intarpretation including: 1 )  descriptive statistics, 

2 )  item andysis,  3) pass-fail criterion, and 4) objectivity of 

Reliability refers t o  the degree t o  which the results  of testing 
are attributable t o  systematic sources of variance. Classical 
mathoda of cbstimating re l i ab i l i ty  coefficients ca l l  for  correlating 
a t  l eas t  two se ts  of eimilar measurements. (APA Standards, p. b8) 

Different method8 of estimating re l i ab i l i ty  take acoount of dif- 
ferent sources of urror. (APA Standards, p. 49) 

From the  computation of different types of rel iabil i ty,  the sources of  

inconaistemcy or error can be identified. These sources may include: 

inconsistency i n  responses of the subject; inconsistency or hetero- 
geneity within the sample of t e s t  content (such as the stimulus 
it cmas, questions, and situations) ; inoonsistenciee i n  administra- 
t ion of the tes t ;  inconsistency among scorers, raters, or  units of 
apparatus; end meohaniaal errors of  scoring, (APA Standards, p. 50) 

Reliability estimates for  the 1973 and 1974 adPdnlstrations of 



the @uivalarncy Examination and for  the 1973, 1974, and 1975 ad8ainis- 

t rat ions of the Professional Examination a r e  reported for each adminis- 

t ra t ion i n  booklet6 published by kZS entj tleid Test Analysis. The 

re l i ab i l i ty  estimates for  theee axaainations f a l l  within the range 

genwally obtained for professionally developed and published tests .  

However, ETS does not report reliability for the Architectural. Design 

eubteat of t he  ~ u i v a l e n c y  Exanination, due t o  the fact that  this sub- 

t ea t  i r  not graded by then, but by nprejuriesn located i n  the various 

goographioal regions. I n  order t o  assess the r d a b i l i t y  of th i s  sub- 

t e s t ,  a correlation was complted on the Deceniber 1973 data and an 

interjudge re l i ab i l i ty  a t i n a t e  of .4 was obtained. T h i s  reliability 

estimate i e  lowar than the rol labi l i ty  estimates considered desirable 

for  professionally developed and adndniatered t e ~ t s  . 
There i a  no evidence that  re l i ab i l i ty  estimates havo ever been 

oomplted for  t h e  Table of Equivalents. However, the constant modifica- 

t ion of the Table of Quivalents from year to  year would result i n  a 

lack of re l i ab i l i ty  across time. 

I n  conaidering the re l i ab i l i ty  estimates reported for the Exanining 

Board' a tes t ,  the natore of reliability must be considered. 

Bellability i s  a necessary but not a rmffl.cisnt condition of  
vallcKty. Rollability coefficients are pertinent t o  validity i n  
the negative searre that unreliable scores cannot be v d d ;  but 
rel iable scores are  by no means 9 8 0  facto valid. (APA Standards, 
P. 49) 

Therefore, even though adaquate re l i ab i l i t i e s  are reported for the  

Profensional lhamination and tvo of the  three Equivalency subtests, 

these re l i ab i l i ty  estimates have no meaning unt i l  these t es t s  are 

demonstrated t o  be valid measures of job perfonnance. 



I n  conclusion, with the exception of t h e  Architectural Design 

sabtest ,  t h e  r e l i a M l i t y  estimates of the  Professional Examination and 

the  Equivalanay Wcamination aubtesta appear to be adequate. However, 

theae estimates cannot be conaidered relevant u n t i l  t he  t e s t s  are 

denonstrated t o  be valid. With regard t o  the Table of Equivalency, no 

systematic effor t  has  been undertaken t o  determine its r e l i a b i l i t y  

aeross applicants o r  acroas time. 

Descriptive S t a t i s t i c s  

Descriptive s t a t i s t i c s  summarize the  t e s t  score8 of the examined 

group. The APA  st^^ e ta t e  that descriptive s t a t i s t i c a  are easen- 

tid for proper underBtanding of t e s t  results.  

Measures of central  tendency and va r i ab i l i t y  always should be 
reported. (p. 22) 

Tho descriptive s t a t i s t i c s  for each administration of  t h e  Prof esaional 

Examination and t h e  I@uivsllency Examination are also reported by ETS i n  

booklets entitled Test bnalyarie. These descriptive s t a t i s t i c s  appear 

to  be adequate. 

I t e n  Analysis 

A quant i ta t ive i t e m  analysis includes principally t h e  measurement 

of item d i f f i cu l ty  and item discrimination. Item di f f i cu l ty  is deter- 

mined by the  percentage of individuals who answer the item correctly. 

The easier  t h e  item, the  larger  will be t h i s  percentage value. I t e m  

discr-nation is frequently determined by computing a bi-ser ial  cor- 

relation, which meamras the  relationship bertween pass-fail on the i tem 



and high t o  low parfonrance on the  t e s t  as  a whole. Generally, only 

tkosa it-6 fldlding a eigrdflcant M-serial  correlation coefflaient 

a re  retained i n  a test. 

The r eau l t r  of an i t a m  anaLysis ham been reported f o r  each 

admlniatration of t h e  Prof eesional Examination and t h e  4uivalency 

Emmination i n  the ETS booklets entitled Test Bnslyals. It appears 

t h a t  t h e  itan analyses were conducted i n  aocordance Kith accepted psy- 

a h o ~ e t r i c  practioee. However, a substant ial  number of exaaination 

it- have a b i - r d a l  correlation value which f a l l s  below the pre- 

forred value of .35, and yet these i t a s  h a w  baen retained in  t h e  

aPrinat ion8.  Thme flndings indicate  tha t  subsequent refinement of 

t h e  i tems i n  t h e  d n a t i o n e  could improve the qual i ty  of the  eoramina- 

tions. Aside from these findings, t h e  item andyses appear generally 

eatirfectory. 

Suggmted p-8-foil criterla fo r  the  embtests of the  Equivalency 

Examination and t h e  t o t a l  t e s t  are established by EL'S through a process 

of score equating, 1 .e., using equator i t a m  from a prevlous Qxarina- 

t ion. T h i s  conforms wlth proper tes t ing  practice. 

There was no score equating f o r  the  f i r s t  two adarinistrations of 

t h e  Professional Ebalnation, but it has been atated by M r .  Scuauel 

Balm of NCARB t h a t  equator items -a nov being used. This statement 

conflicts with t h e  information received Prom ETS. Furthermore, it may 

not be possible t o  construct adsquat e equator i t ens  fo r  an axamhation 

such 88 t h e  P r o f ~ a s i o x d  Exambation where t h e  basic project undarwng 



t he  exaadnation changes from year t o  year, 

Through score equating, descriptive s t a t i s t i c s ,  and frequency 

distributions,  k2S arr ives tat a suggested cut-off score for each sub- 

t e s t  and t e s t ,  NCARB then makes the f i n a l  decision uhether t o  follow 

t h i s  proposed cut-off, or a rb i t r a r i ly  decides upon a different cut-off 

point, Conearning this practice, the  APA Standards s t a t e  

I f  specif ic  autting scores are t o  be used as a basis for  decisions, 
a t e s t  user should have a rationale, just i f icat ion,  o r  explanation 
of the  cutting scores adopted, 66) 

Noraally this i s  done i n  relationship t o  a c r i te r ion  8uch .MI job per- 

formance where the  qual i ty  of c r i t d o n  performance determines satis- 

factory o r  unsatisfactory t e s t  perfomance. It can also be done on the  

basis of some deciaion theory principle, ETS then computes scores of 

pass o r  fa i l  fo r  the  subtests and t o t a l  examinations, with advisory 

acores of strong, average, and weak attached t o  all fa i l ing  subtest 

scorss. These scores on the  various subtests a r e  reported by hTS to 

N C U B  and t o  the  various statera. It is  unknown which s t a t e s  pass 

individuals who are close t o  t h e  division between passing and failing 

performance, but it herr been suggested t h a t  this practice does exist i n  

some etatea, and tha t  it i s r  often practiced on the  Architectural Design 

subteat, 

It i e  possible, according t o  the  NCARB Professional Examination 

Score Interpretation Card, fo r  an axeminee t o  pa86 all four subteats of 

the  Professional Examination and s t i l l  f a i l  t he  Examination because t he  

t o t a l  of the four passing subtest scores i s  below t h e  minimum passing 

score for  t h e  t o t a l  d n a t i o n .  The uee of wdghted regression  qua^ 

t ions  which take i n t o  account the  va l id i ty  and var iabi l i ty  of each 



subtest, instead of the practice of four independent cut-off scores 

plus a t o t a l  score cut-off, would be a more customary practice for  

Prsldng t h i s  type of decision, 

I n  conclusion, the rationale used by NCWiB i n  making the final 

determination of pass-foil c r i t d a  for both the Equivale~cy Examlna- 

t ion and the Professional lhmination is  obscure, and does not conform 

with APA Star~darda. Ueo, the practice of allowing ind lv lha l  s tates 

t o  c h q e  the criterion for passing does not conform with proper t e s t  

procedures. Finally, the method used to  eol~pute the applicantsf pass 

or  fail an the total Profeseional Examination does not conform with 

oustornery testing practicw . 
Scoring 

Scoring of aradnations i e  done objectively by hTS for  all parts 

of both &nations with the  exception of the Architectural Design 

rmbtest, On the Architectural Design subteet of t h e  Equivalency 

Examination, a mbjective judgment i s  made by the prejury of the region, 

which i e  subject t o  modification by the individual state, I n  the 1969 

validation of the old seven-part examination, it was recommended by ETS 

to  NCARB that  the mbtest corresponding t o  the Equivalency Ramina- 

tion's Architectural Design subtest be made objective, This recom- 

mendation war never implemented. The rationale behind the recommenda- 

t ion for  the  seven-part exadnation s u b t ~ t  remains essentially the 

same fo r  the Architectural Design subtest of the Equivalency Examina- 

tion, 

Scoring of the Table of Equivalents involves a substantial amount 



of subjective judgment on behalf of the scorer with respect t o  t h e  

educational and experiential  background of applicants , The effects  of 

the  scorer 's  subjective judgments a re  discussed i n  the t e s t  t~.dministra- 

t ion  section of this report, 

I n  conclusion, scoring i s  adequate for the  Professional Xxaina- 

t i o n  and the EQuivalency Examination with the  exception of the  Architec- 

t u r a l  Design subtest. The subj ective judgments involved i n  scoring the  

Table of Equivalents suggest tha t  other lneans of tes t ing  i n  this area 

nay be more appropriate, 

T h i s  section of t h e  report  w i l l  consist of two partsr 1 )  recom- 

mendationa t o  the  l eg i s l a tu re  concerni~lg modification of the  Rules and 

Regulations of t h e  Exantning Board, and 2)  recommendations specific t o  

tho  Examining B o d ,  

Recommendations t o  t h e  Legislat~rre 

It i s  recommended tha t  the  legislature:  

1) Require t h a t  a single exanination be given t o  all individuals 
who apply for  liasplsure as archi tects  i n  the  S ta te  of Wiscon- 
sin. 

2) Monitor t h e  a c t i d t i e s  of the Examining Board to  assure tha t  
t he  rec~mmandations t o  them are followed, 

Recommendations t o  t h e  
Examining Board 

The recornendations t o  the Examining Board consist  of both recom- 

mendations concerning present a a t i v i t i e s  and practices, and 



recommendations concerning future ac t iv i t i e s  and practices, 

It is recommended a t  t h e  present t i n e  that  the M n i n g  b a r d :  

1)  Require all applicants for l iaansure as archi tects  i n  t h e  
S t a t e  of Wiseonsin t o  demonstrate the  aame degree of pro- 
ficiency, regardlees of ac~demla background and/or work 
experience. This should be done through a single exanination 
which asaess8s the knowledge, skllls, and a b i l i t i e s  necessary 
f o r  archi tects  t o  possess i n  order t o  protect the health, 
safety,  and general welfare of the  public, 

2)  Use the  Equivalency Examination (without the  Architectural 
Design subtest)  and the  Professional i(;xamination as  an 
interim mean8 of assessing applicants f o r  l icensure i n  the 
absence of a valid t e s t  which was based upon a task  analysis 
of t h e  posit ion of archi tect .  

3) Make available the Architectural Design subtest for  the pur- 
pose of reciprocity, but not use this subtest  score i n  the  
dateradnation of licensing fo r  Wisconsin architects.  

4) Pet i t ion  NCgRB t o  construct one val id  t e s t  for archi tects  
whiah would include a task analysis, a critarion-related 
validation study, and met the specification8 of t h e  APA 
Standards and the ZEOC Guidelines. 

5 )  Develop t h e i r  own examination u s i q  proper t e s t  development 
tachniques i f  t h e i r  pet i t ion t o  NClSRB i s  not successful. I f  
t h i a  becomes necessary, t h e  l icensing fees oould be adJusted 
t o  cover the  necessary coats, 

6) Obtain continuing professional tes t ing  assistance for  pur- 
poses of Insuring that  proper tes t ing  procedures are followed 
by ETS, NCABB, and t he  Examining Board. 

7) Bequest t ha t  complete t e s t  r e su l t s  be returned t o  t h e  State. 
Such reeul ta  should include both the t e s t  and subtest scores, 
and copies of t h e  corrected tes t s .  Such data are  necessary 
fo r  the  kandning Board t o  adequately in te rpre t  t e s t  resu l t s  
and t o  perfom research on the exandnation. 

It i s  recommended tha t ,  within a period of 18 t o  30 months, the  

k m l n i n g  Board: 

1) Acquire and use a validated t e a t  based on a task analysis for  
purpose8 of archi tectural  liccureing, This t e s t  should meet 
t he  specifications of the  EWC Guidelines and APA Standards, 
and also the W C  Uniform Guidelines i f  they become law. 



Alberuarle Paper Company et 81, v8. Joseph P. Moody e t  ale, C i v i l  Action 
#74-389, United ~ t Z e 8 c o u r t  of Appeals for ts K u r t h  Circuit, 
25 June 1975. 

ologicel T e a t i q .  Toronto; The Macmillan 

Cmpbell, D. T,, and Stsmley, J. C . Experimental and Quasi- 
Experinental D esignar for Research. Chicergo: Hand McNally and 
Company, 1963. 

Cmnbach, L. J , Essentials of Psychological Testing, Nen k r k :  
Harper and bw, Publishers, l970. 

Guidelines on Baployee Selection Procedures, Equal Employment 
Opporttulity Commission, Federal Register, Vol. 35, No. 1L9, 
Washington, Saturday, 1 August 1970. 

Manual of Infornation for  Teat Cormittee Neuubers. Princeton, N.J.: 1967. 

#atfond. Council of Arohitectural Regirstration Boards. Pre-ConventLon 
Report promulgated i n  adwanco of the  NC"LRB National 

held on 14-17 July 1971 in San Francisco. 

N C W  Profeseional Exam: Exam Writer's Guide. Washington: National 
C o u n c i l  of Architectural Regietration Boards, 1974, 

Pre-Annual Report, Report prepared by the NARB Ramination Committee, 
19 73 

NCARB Test Scores t o  
fessional Architects Who . r Xducat iod T eating 

Standards for  Educational and Psychological Teats, Washington: 
American Pa~ho log lca l  Association, Inc . , 1974. 

Subject Mattar Outlines NCABB EQuivalency Exanination. Circular of 
Information Number 4. Washington; National Council of Architec- 
tural Registration Boards. 

T est Analysis, National Council of Architectural Registrat ion Boards 
KQuivalency Exadnation. Princeton, N.J , ; Educational Testing 
'Service, (Sevaral of these t e s t  analyses have been reviewed,) 

Uniform Guidelines on Eaployee Selection Procedures, Equal Employment 
Opportunity Coordinating Connail (Draft), Washington, 1975. 



2) Undertake research t o  validate the educational and sxperi- 
ential requirements of t h e  Table of Equivalents, both i n  
toms of content va l id i ty  and criterion-related validity, i f  
they wi8h t o  continue l.ta uae. The validation prooedure for 
t h e  Table of Equivalents should bta desigrled to  allow deter- 
mination of t h e  r e l a m m e  of each requiremat and t h e i r  
reepeutive sub-categories . 

3) Rectify all specific shortcomings i n  t e a t  administration and 
t e a t  interpretat ion which have been delineated in this report. 
Thsae practioee should be brought in to  aonformity with the 
APA Standards. 

4) Secure demographic infomation on all examtnees so tha t  the  
rquirements of l o c a l  d i f f e ren t i a l  validation on Hiarconsin 
l icensing appliaants can be  mat. 

5) Provide reteet ine f o r  all applicants who fa i led  t o  obtain 
l i c m s u r  e undar present unvalidated exanination pract ic  ea . 
Each of these applicant8 ehauld be informed of t h d r  oppor- 
t u n i t y  t o  be retested. 

6 )  Develop a retest ing practice which allowrs applicants t o  be 
r e - d n e d  after obtaining fhrther experlance o r  education. 
This practice should include information t o  all &nees 
oonoernlng t h d r  areas of weaknoes on the  pr ior  axaspination, 
and t h e  requirements t o  be m a t  t o  q u a *  fo r  retesting. 

h r s o n a l  comunicntion with Mr. Peter bret, 16 Deccnbor 1975. 

' ~uoted  fro* a written covrmaication received from M r .  Robert 
Yarbro, Chairlaan of the  Architects Section of the  Wisconsin Examining 
Board, U. Doambar 1975. 
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APPENDIX XI1 

. 
5 52-101. Purpose; definitions 

A. The purpose of this chapter is to provide for the safety, health 
and welfare of the public through the promulgation and enforcement 
of standards of qualification for those individuals licensed and seek- 
ing licenses pursuant to this chapter. 

B. In this chapter, unless the context otherwise requires : 
1. "Architect" means a person who, by reason of his knowledge of 

the mathematical and physical sciences, and the principles of archi- 
tecture and architectural engineering acquired by professional educa- 
tion, practical experience, or both, is qualified to engage in the prac- 
tice of architecture as  attested by his registration as  an architect. 

2. "Architect-in-training" means a candidate for registration a s  a 
professional architect who is a graduate of a school approved by the 
board as of satisfactory standing or who has experience as  outlined 
in the current standards of the national council of architectural regis- 
tration boards in architectural work of a character satisfactory to the 
board. In addition, the candidate shall have successfully passed the 
examination in the basic architectural subjects. Upon completion of 
the requisite years of training and experience in the field of architec- 
ture under the supervision of a professional architect satisfactory to 
the board, the architect-in-training shall be eligible for the second 
stage of the prescribed examination for registration as  a professional 
architect. 

3. "Architectural practice" means any service or creative work 
requiring architectural education, training and esperience, and the 
application of the mathematical and physical sciences and the princi- 
ples of architecture and architectural engineering to  such profession- 
al services or creative work as  consultation. evaluation, design and 
review of construction for conformance with contract documents and 
design, in connection with any building, planning or  site development. 
A person shall be deemed to practice or offer to practice architecture 
who in any manner represents himself to be an architect, or holds 
himself out as able to perform any architectural service or other 
services recognized by educational authorities as architecture. 
1. "Xssayer" means a person who analyzes metals, ores, minerals, 

or alloys in order to ascertain the quantity of gold or silver or any 
other substance present in them. 

5. -"Boardw means the s ta te  board of technical registration. 
6. "Engineer" means a professional engineer who, by reason of 

special knowledge of the mathematical and physical sciences and the 
principles and methods of engineering analysis and design, acquired 
by professional education or practical experience, is qualified to prac- 
tice engineering a s  attested by his registration as  a professional engi- 
neer. 
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7. "Engineering practice" means any professional service or crea- 
tive work requiring engineering education, training and experience 
and the application of special knowledge of the mathematical, physi- 
cal and engineering sciences to such professional services or creative 
-work - as  consultation, research investigation, evaluation, planning, 
surveying, design, location, development, and review of construction 
for conformance with contract documents and design, in connection 
with any public or private utility, structure, building, machine, equip- 
ment, process, work or project. Such services and work include plans 
and designs relating to the location, development, mining and treat- 
ment of ore and other minerals. A person shall be deemed to be 
practicing or  offering to practice engineering if he practices any 
branch of the profession of engineering, or by verbal claim, sign, ad- 
vertisement, letterhead, card or any other manner represents himself 
to be a professional engineer, or holds himself out as able to perform 
or does perform any engineering service or other service or recog- 
nized by educational authorities as  engineering. A person employed 
on a full time basis a s  an engineer by an employer engaged in the 
business of developing, mining and treating ores and other minerals 
shall not be deemed to be practicing engineering for the purposes of 
this chapter if he engages in the practice of engineering exclusively 
for and as  an employee of such employer and does not hold himself - 

t e? out and is not held out as available to perform any engineering serv- . 
ices for persons other than his employer. 

8. "Engineer-in-training" means a candidate for registration as  a 
professional engineer who is a graduate in an approved engineering 
curriculum of four years or  more of a school approved by the board 
as of satisfactory standing, or  who has had four years or more of ex- 
perience in engineering work of a character satisfactory to the board, 
and, in addition, has successfully passed the  examination in the basic 
engineering subjects, and who, upon completion of the requisite years 
of training and experience in engineering under the  supervision of a 
professional engineer satisfactory to the .board, is eligible for the sec- 
ond stage of the prescribed examination for registration as a profes- 
sional engineer. 

9. "Geological practice" means any professional service or work 
requiring geological education, training, and experience, and the ap- 
plication of special knowledge of the earth sciences to  such profes- 
sional services as consultation, evaluation of mining properties, petro- 
leum properties, and ground water resources, professional supervi- 
sion of exploration for mineral natural resources including metallic 
and nonmetallic ores, petroleum, and ground water, and the geologi- 
cal phases of engineering investigations. 

10. "Geologist" means a person, not of necessity an engineer, who 
by reason of his special knowledge of the earth sciences and the prin- 
ciples and methods of search for and appraisal of mineral or other 
natural resources acquired by professional education and practical ex- 
perience is qualified to practice geology as attested by his registra- 
tion as a professional geologist. A person employed on a full time 
basis as a geologist by an employer engaged in the business of devel- 
oping, mining or treating ores and other minerals shall not be deemed 
to  be engaged in "geological practice" for the  purposes of this chap- 
ter  if he engages in geological practice exclusively for and as an em- 
ployee of such employer and does not hold himself out and is not held 
out as available to perform any geological services for persons other 
than his employer. 



11. "Geologist-in-training" means a candidate for registration as  
a professional geologist who is a graduate of a school approved by the 
b&rd as of satisfactory standing or who has had four years or more 
of experience in geological work of a character satisfactory to the 
board. In addition, the candidate shall have successfully passed the 
examination in the basic geology subjects. Upon completion of the 
requisite years of training and experience in the field of geology un- 
der the supervision of a professional geologist satisfactory to the 
board, the geologist-in-training shall be eligible for the second stage 
of the prescribed examination for registration as a professional geol- 
ogist. 

12. "Landscape architect" means a person who, by reason of his 
professional education, practical experience, or both, is qualified to 
engage in the practice of landscape architecture as attested by his 
registration a s  a landscape architect. 

13. "Landscape architect-in-training" means a candidate for reg- 
istration as a professional landscape architect who is a graduate of a , 
school approved by the board as  of satisfactory standing or who has 
liad four years or more of experience in landscape architectural work 
of a character satisfactory to the hoard. In addition, the candidate - 
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shall have successfully passed the examination in the basic landscape 
architectural subjects. Upon completion of the requisite years of 
training and experience in the field of landscape architecture under 
the supervision of a professional landscape architect satisfactory to 
the board, the landscape architect-in-training shall be eligible for the 
second stage of the prescribed examination for registration as a pro- 
fessional landscape architect. 

14. "Landscape architectural practice" llleans the performance of 
professional services such as consultations, investigation, reconnaiss- 
ance, research, planning, design, or responsible supervision in connec- 
tion with the development of land and incidental water areas where, 
and to the extent tha t  the dominant purpose of such services is the 
preservation, enhancement or determination of proper land uses, nat- 
ural land features, ground cover and planting, naturalistic and esthet- 
ic values, the settings and approaches to buildings, structures, facili- 
ties, or other improvements, natural drainage and the consideration 
and the determination of inherent problems of the land relating to 
erosion, wear and tear, light or other hazards. This practice shall in- 
clude the location and arrangement of such tangible objects and fea- 
tures a s  a re  incidental and necessary to the purposes outlined in this 
paragraph, but shall not include the design of structures or facilities 
with separate and self-contained purposes for habitation or industry, 
such as are  ordinarily included in the practice of engineering or ar- 
chitecture; and shall not include the making of cadastral surveys or 
final land plats for official recording or approval, nor mandatorially 
include planning for governmental subdivisions. 

15. "Land surveyor" means a person who engages in the practice 
of surveying tracts of land for the determination of their correct lo- 
cations, areas, boundaries, and description, for the purpose of convey- 
ancing and recording, or for establishment or re-establishment of 
boundaries and plotting of lands and subdivisions. 



§ 32 - 102. Board of technical registration 
A. There shall be a state board of technical registration. The 

b e r a s h a l l  consist of nine appointive members, who shall be appoint- 
ed by the governor. Three of the appointive members shall be archi- 
tects, five shall be professional engineers and the remaining member 
shall be an assayer, landscape architect, geologist or surveyor. 

B. Upon the expiration of any of the terms a successor, qualified 
pursuant to subsection A of this section, shall be appointed for a full 
term of three years. The governor may remove an appointive mem- 
ber of the board for misconduct, incapacity or neglect of duty. Ap- 
pointment to fill a vacancy caused other than by expiration of term 
shall be for the unexpired portion of the term. 

§ 32 - 103. Qualifications of members 

Appointive members of the board shall: 

1. Be a t  least thirty-five years of age. 
2. Have been a resident of the state for at  least three years imme- 

diately preceding his appointment. 
3. Have had a t  least ten years active experience as attested by 

registration under this chapter, except that years of practice in the 
state may be substituted for years of registration if a profession or 
occupation to be represented on the board has come under the pro- 
visions of this chapter within the ten-year period immediately pre- 
ceding such appointment. 

3 32 - 104. Compensation 

A. Jlembers of the board shall receive no compensation for their 
services. 

B. The certificate of registration of board members shall be re- 
newed without payment of the renewal fee. 

§ 32- 105. orgamizatinn 
The board shall annually elect from its membership a chairman, 

vice-chairman and secretary. It shall hold a t  least two regular meet- 
ings each year and such special or called meetings as the by-laws pro- 
vide. Not less than five members, of whom a t  least two shall be ar- 
chitects and three engineers, shall constitute a quorum for the trans- 
action of business. 



$ 32 - 106. Powers and duties 
A. The board shall : 

- - 1: "Adopt by-laws and rules for the conduct of its meetings and 
performance of duties imposed upon i t  by law., 

2. Adopt an official seal for attestation of certificates of registra- 
tion and other official papers and documents. 

3. Consider and pass upon applications for registration. 
4. Hear and pass upon complaints or  charges. 
5. Compel attendance of witnesses, administer oaths and take tes- 

timony concerning all matters coming within its jurisdiction. 
6. Keep a record of i t s  proceedings. 
7. Keep a register which shall show the date of each application 

for registration, the name, age, qualifications and place of business of 
the applicant, and the disposition of the application. 

8. Do other things necessary to carry out the purposes of this 
chapter. 

B. The board shall specify on the certificate of registration and 
annual renewal card issued to each registered engineer the branch of 
engineering in which he has demonstrated proficiency, and authorize 

- 
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him to use the title of registered professional engineer. The board 
shall decide what branches of engineering shall be thus recognized. 

C. The board may hold membership in and be represented a t  na- 
tional councils or organizations of proficiencies registered under this 
chapter and may pay the appropriate membership fees. The board 
may conduct standard examinations on behalf of national councils, 
and may establish fees therefor. 

D. The board is authorized to employ and pay on a fee basis per- 
sons, including full time employees of a state institution, bureau or 
department, to prepare and grade examinations given to applicants 
for registration and to fix the fee to be paid for such services. Such 
employees are  authorized to prepare, grade and monitor examinations 
and perform other services the board authorizes, and to receive pay- 
ment therefor from the technical registration fund. 

E. The board is authorized to rent necessary office space and pay 
the  cost thereof from the  technical registration fund. 

. -  - 

§ 32 - 106.01. Petition for injunction 
A. The superior court may issue an injunction forthwith upon a 

petition filed as provided in this section to enjoin the practice of ar- 
chitecture, assaying, engineering, geology, landscape architecture and 
land surveying by any person not registered to practice such occupa- 
tions or exempt pursuant to  5 32-144 from registration requirements. 

B. In a petition for injunction pursuant to subsection A, it shall 
be sufficient to charge that  the respondent on a day certain in a 
named county engaged in the practice of architecture, assaying, engi- 
neering, geology, landscape architecture or land surveying without a 
registration and without being exempt pursuant to 5 32-144 from 
registration requirements. No showing of damage or injury shall be 
required. -_ _ - 



C. Such petition shall be filed in the name of the state by the 
board or a t  the request of the board by the attorney general or any 
caufity attorney in any county where the respondent resides or may 

-&-found. 
D. Issuance of an injunction shall not relieve respondent from 

being subject to any proceedings pursuant to $ 32-145, or otherwise. 
Any violation of an injunction shall be punished as contempt of court. 

E. In all other respects, injunction proceedings pursuant to this 
section shall be governed by title 12, chapter 10, article 

5 32 - 107. Board secretary; duties; compensation 
A. The secretary shall be the custodian of the records of the 

board, receive applications for registration and lay them before the 
board, file complaints with the proper officials against violators of 
any provision of this chapter, assist in the prosecution of such cases 
and perform other duties the board prescribes. 

B. The secretary shall receive compensation as determined pursu- 
ant  to 4 38-611. 

5 32 - 108. A ~ l n a l  report; fiung copies of lists of registrants 
In January of each year the board shall make a report to the gover- 

nor which shall be accompanied by a copy of the list of registrants. 
A copy of the list shall also be filed with the secretary of state, and 
with the clerk of the board of supervisors of each county. 

A. The  sttcnarnrg *hall tr:lnsmlt to the ntate teaqurpr  ull fws or  nther 
revenues received by the Lk)~~rd. The tmlmurer ~ h n l l  plam ten per crnt 
o t  : i l l  f t v s  s~ntl revenues in the general fund to  nWist in drfricpinp the 
maintain~ng the state government and.shal l  place the rernei~ider In a Aeparsre 
fund known a s  the tichnical registration f u n d  to  he used only in defraying 
rrpenws of the h o ~ d  dnd in pmeecuting violntlons of thin chapter. 

8. Monieq deposited in the twhnicnl rrpirtratlon f ~ l n d  rhttll I* s r ~ l ~ j w t  i t ,  

the provisions of (1 3?14.01. .k+ a n ~ w c l e d  Laws 1977, Ch. '42. 8 6, t*ff. Slay 23, 
lsn. 

ARTICLE 2. REGISTRATIOK 

5 32 - 12 1, Certificate required for practice of architecture, 
assaying, engineering, geology, landscape archi- 
tecture, o r  land surveying 

A person desiring to  practice the professioil ~f architecture, assay- 
ing, engineering, geology, landscape architecture, or land surveying 
shall first secure a certificate of registration and shall comply with 
all the conditions prescribed in this chapter. 



9 32 - 122. Qualifications of applicant 
A. An applicant for registration as an architect, engineer, geolo- 

gig. or landscape architect shall be of good moral character and re- 
pute, and shall have engaged actively for a t  least eight years in archi- 
tectural, engineering, geological or landscape architectural work of a 
character satisfactory to the board, but each year of teaching archi- 
tectural, engineering, geological, or landscape architectural subjects 
or of study satisfactorily completed in an architectural, engineering. 
geological, or landscape architectural school approved by the board up 
to a maximum of five years, may be considered equivalent to one year 
of active engagement. 

B. An applicant for registration as an assayer or a land sunTeyor 
shall have engaged actively for a t  least four years in assaying or land 
surveying work of a character satisfactory to the board, but each 
year of teaching assaying or land surveying or of study satisfactorily 
completed in a school approved by the board, up to a maximum of 
two years may be considered equivalent to one year of active engage- 
ment. 

$ 32 - 1 23. Application for registration 
A. A person desiring to practice architecture, assaying, engineer- 

ing, geology, landscape architecture, or land surveying shall make ap- 
plication for registration on a form prescribed by the board, sub- 
scribed under oath and accompanied by the registration fee. If the 
evidence submitted satisfies the board that  the applicant is fully qual- 
ified to practice the profession for which registration is asked, it 
shall give him a certificate of registration, signed by the chairman 
and secretary and attested by the official seal. 
B. If in the  judgment of the  board the applicant has not fur- 

nished satisfactory evidence of qualifications for registration, i t  may 
require additional data, or may require the  applicant to  submit to an 
oral or written examination. 

C. If the  application is denied, the registration fee shall be re- 
turned, less the cost of considering the application, as determined by 
the  board. 

$ 32 - 124. Registration, examination aud miscellaneous fees 
The board shall publish in its rules a schedule of fees for applica- 

tions, examinations, and such other miscellaneous fees for services 
rendered as required which shall not exceed one hundred dollars. 



9 32 - 125. seals for registrants 
A. The board shall adopt and prescribe seals for use of regis- 

trants who hold valid certificates. Each seal shall bear the name of 
the registrant, shall state the vocation and, in the case of engineering, 
the branch or  branches thereof he is permitted to  practice, and other 
data the board deems pertinent. 

B. Plans, specifications, plats or reports prepared by a registrant 
or his bona fide employee, shall be issued under his seal. 

C. I t  is unlawful for a registrant whose certificate has expired or 
has been revoked or suspended to use the seal, or  for a registrant to 

sign. stamp or seal any document not prepared by him or his bona 
fide employee. 
D. I t  shall be u~llawful for any nonregistrant to  cause or permit 

the illegal use of a registrant's seal, signature or stamp on any docu- - 
t F ment prepared by the nonregistmnt. 

5 32 - 1 26. Registration without examination 
The board may register without examination an applicant who 

holds a valid and subsisting certificate of registration issued by an- 
other state or foreign country which has requirements for registra- 
tion satisfactory to the board, or who holds a certificate of qualifica- 
tion issued by a national bureau of registration or  certification. 

$ 32 - 127. Renewal of certificates; delinquency penalty; renew- 
a l  fees 

A. Certificates of registration shall expire on December 31 of 
each year, and shall be invalid after that date unless renewed by pay- 
ment of the required renewal fee. If the renewal fee is not paid 
prior to the expiration date, i t  shall be accompanied by a penalty of 
ten per cent for each month or  fraction of a month of delinquency. 

B. If a registration has lapsed for three years, a new application, 
accompanied by the proper fee, shall be required, but time spent by a 
registrant in any branch of the armed forces of the United States 
since 1939 shall not be included in computing the  three year period. 

C. The board shall establish the  annual renewal fees for each pro- 
ficiency registered under this chapter which shall not exceed twenty- 
five dollars. 



5\32 - 128. Revocation of certificate; hearing; notice of find- 
ings 

A. The board may take disciplinary action against the holder of a 
certificate under this chapter, charged with the commission of any of 
the following acts: 

1. Fraud or misrepresentation in obtaining a certificate of quali- 
fication, whether in the application or  qualification examination. 

2. Gross negiigence, incompetence, bribery, or other misconduct in 
the practice of his profession. 

3. Aiding or abetting an unregistered person to  evade the provi- 
sions of this chapter or knowingly combining or conspiring with an 
unregistered person, or allowing one's registration to be used by an 
unregistered person or acting as agent, partner, associate or other- 
wise, of an unregistered person with intent to evade provisions of 
this chapter. 

B. The board shall have authority to make investigations, employ - t 

investigators, and conduct hearings to determine whether a license is- C- 

sued under this chapter should be revoked or suspended upon a com- 
plaint in writing, under oath, or  when the board, after receiving an 
oral or  written complaint not under oath, makes an investigation into 
such complaint and determines that  there is sufficient evidence to 
warrant a hearing, on i ts  own motion may direct the secretary to  file 
a verified complaint charging a possessor of a certificate under this 
chapter, with commission of an offense subject to disciplinary action 
and give notice of hearing. The secretary shall then serve upon the 
accused, by registered mail, a copy of the complaint together with no- 
tice setting forth the charge or charges to be heard and the time and 
place of hearing, which shall not be less than thirty days succeeding 
the mailing of notice. 

C. The accused may appear personally or by his attorney a t  the 
hearing and present witnesses and evidence in his defense and he 
may cross-examine witnesses against him. 

D. If five or  more members of the board find the accused guilty, 
his certificate shall be suspended or revoked, but may be reissued 
upon the affirmative vote of five or  more members of the board. 
Should the certificate of a registrant who is a principal of a f irm or 
executive officer of a corporation be suspended or revoked for cause 
attributable to the  firm or corporation, said revocation may be 
deemed just cause for revocation of the certificates of all or any oth- 
e r  principals or officers of the firm o r  corporation. 

E. The board shall immediately notify the secretary of state and 
clerk of the board of supervisors of each county in the state of the 
revocation of a certificate or  of the reissuance of a revoked certifi- 
cate. 



5 32 - 14 1. Firm or corporate practice 

Ne f irm or corporation shall engage in the practice of architecture, 
asbying,  geology, engineering, landscape architecture, or land sur- 
veying unless the work is under the full authority and responsible 
charge of a registrant, who is also a principal of the firm or officer 
of the  corporation. The name of said registrant shall appear when- 
soever the firm name is used in the professional practice of the firm 
or corporation. 

9 32 - 142. Public works 

A. Drawings, plans, specifications and estimates for public works 
of the  state or a political subdivision thereof involving architecture, 
engineering, assaying, geology, landscape architecture or land survey- 
ing, shall be prepared by or under the personal direction of, and the 
construction of such works shall be executed under the direct supervi- 
sion of a qualified registrant within the  category involved. 

B. Surveys, maps or assays required in connection with public 
land surveying or assaying shall be made by or under the personal 
direction of a qualified registrant. 

9 32 - 1 43. ~ ~ c e p t i o n s  
Registrants under this chapter may engage in practice in another 

category regulated pursuant to this chapter only to the extent that 
such person is qualified and as such work may be necessary and inci- 
dental to the work of his profession on a specific project. 

§ 32 - 144. Exemptions and limitations 
A. Architecture, engineering, geology, assaying, landscape archi- 

tecture or  land surveying may be practiced without compliance with 
the  requirements of this chapter by: 

1. An officer or  employee of the  United States, practicing as 
such. 

2. A consulting associate of a registrant, if he is a nonresident 
with no established place of business in this state and is qualified to 
practice in the state or country where he resides. 

3. An employee of a registrant or of a person exempt from regis- 
tration, if such employment does not involve direct responsibility for 
design, inspection or  supervision. 



A -  A nonregistrant who designs a building or structure, the cost 
o fuh ich  does not exceed fifty thousand dollars, or who designs alter- 
ations to any one single story building, the cost of which does not ex- 
ceed fifteen thousand dollars, or  who designs a single family dwelling 
or additions or alterations thereto. 

5. A nonregistrant who designs buildings or structures to be 
erected on property owned or  leased by him or by a person, firm or 
corporation, including a utility, telephone, mining or railroad compa- 
ny, u-hich employs such nonregistrant on a fuiltime basis, if the 
buildings or structures are intended solely for the use of the owner or 
lessee of the property and are not for sale, rental or use by the public. 

B. The requirements of this chapter shall not apply to work done 
by any communications common carrier or i ts  affiliates or any public 
service corporation or by full-time employees of any of them, pro- 
vided such work is in connection with or  incidental to the products, 
systems or  non-engineering services of such communications common 
carrier or i ts  affiliates or  public service corporation, and provided 
that  the engineering work is not offered directly to the public. 

Arq per-wo who commits Yny of the foi!owing 3cW is r.Glty of a class 2 
misdemeanor: 

1. Practices, offers to pracclm or by any i n p i i c a t i ~ n  h 0 i . i ~  biawl f  out  
as qualified to practice a s  an ~rcbitect, assayer, endn;ur. .~eo!odst. 1:lntiscape 
architect, or lvld surveyor, who is  not regist~mti J S  proxriai2c! by r h i s  chapter. 
2. Ad~ertieev or dlsplaps R cnrd, 3ign or other i;ec:w wl-~ch mas i n d l t ~ t e  

to the wblle that b e  is an architecf asayer, engxwer. et.c?..&i<t. 'durlacape 
a r c h i m  or land jurreyor, or is quylllied to g r a c t : ~ ~  as sqch wno is not 
regatered as provided by t h ~ v  chapter. 

3. Assumes the title of snginwr, yrchifal. p e i u g ~ = t ,  ds3a)er. l s n d s c n z  
architect, or land surveyor, or uses a ~~r t i i i ca te  of r~mstrxtion nC :mother. 
or ass or revoked certificate of registration. 

4. Presents false ev ide~ce  to the Ward 'vith the Inter!? to ci~t: i in ii wrtifi- 
cate of registration. 

& Otherwise riolating any provision ,2f ?his ~ h ~ p r e r .  \n arnen,l& :.awu 
lols. Ch '2Ol.J m e n .  01% 1, I N 8  

5 32 - 146. Present landscape architecture requirements 
At any time within one year after  the effective date of this article, 

the  board may certify for registration, any applicant who submits 
proof acceptable to the board that  the applicant has had a t  least sev- 
en years of practice in landscape architecture, as defined in 5 32-101 
as a principal livelihood, of which a t  least one year shall be represent- 
ed by such practice in the  state of Arizona, as a resident. 



APPENDIX XIXI 

R4-30-01 COAtMERCE, PROFESSIONS, AND OCCUPATIONS Title 4 

. 
ARTICLE 6 .  CERTIFICATIONS 

R4-30-66. Certificates of Registration. 

ARTICLE 7.  REVISIONS 

R4-30-76. Revisions in the Rules and Regulations. 

ARTICLE 1. GENERAL PROVISIONS 

R4-30-01. Applications, general 
A. The Board meets regularly in March, June, September, and December to 

consider applications for registration. Prior to  consideration by the Board each 
applicant will be required t o  appear before an Evaluation Committee of the Board 
at a time and place established by the committee. The applicant will a t  this time 
complete the personal audience requirements, outlined in Article 7 ,  R4-30-17. 

B. No application will be evaluated by the committee nor presented to the 
Board for consideration until all of the required information, including transcripts, 
concerning the application has been received. Thls includes a standard application - 
form completely filled ou t ,  including required signatures on  application, h 

F: 
photograph, affidavit, and authorization and release. 

C. Archtectural applicants required to  submit a treatise on seismic forces will 
not be scheduled for evaluation until the tieatise has been submitted, satisfactorily 
graded and accepted by the Eva l~a t ion  Cornnlittee. 
D. It is the applicant's responsibility t o  szcure transcripts of his records from 

all colleges attended. The applicant must arrange to have these transcripts sent 
directly from the college registrar to the office of the Board. The applicant's sole 
responsibility regarding references is that of  furnishing a suitable list. The office of  
the Board will request such information as it deems necessary from the references 
submitted by the applicant. References submitted by an applicant should include at  
least three persons registered in the same general field of experience as the applicant 
and two references who are now. or have been, the applicant's immediate 
supervisors. Other persons will be evaluated as references only if their rcsponsibillty 
and their ability to  evaluate the technical competence of the applicant can be 
established by the Board. I 

E. Engineers desiring registration in more than one branch must submit J 

separate application for each branch and pay the regular fee with each application. 
Registration in engineering will be granted in the major branches of engineering 
included in the college curricula approved by the Board. Major branches of 
engineering presently recognized by the Board are: Aeronautical, Agricultural, 
C h e  m i c a l ,  C iv i l ,  Electrical, Geological, Geophysical. Highway, Industrial, 
Mechanlcal, Metallurgical. Mining, Nuclear. Petroleum. Sanitary and Structural. 

F .  The Board does not grant registration to res ide~~ts  of other States. except 
under unusual circumstances, unless they hold registration in the State of thelr legal 
residence. 
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G .  When an application for regstration is denied or withdrawn, the applicant 
will be so notified of the Board's action. No re-application wlll be accepted until 
one year has elapsed from the date of the formal Board action denying the original 
application. When applications for registration are denied on initial Board action, 
excluding withdrawals. the refunds will be as per the schedule under Article 3. 
H. Applicants whose applications for registration are denied subsequent to  

initial Board action will receive no refund of their application fees. 
I .  No application made on any other than a printed form issued by the Board 

will be accepted or considered by the Board, except that,  in the event any printed 
form issued by  the Board does not contain sufficient space for the necessary 
evidence to  be submitted. the applicant may attach additional sheets to said form 
to any desired extent,  but  such attached sheets must be of the same size as the 
printed form and shall be securely attached thereto. 

J .  An applicant may withdraw his application for registration by written 
request t o  the Board for approval of such withdrawal. An approved withdrawal is - 
deemed by the Board t o  be a denial of an application for registration with neither e 

5 
prejudice nor refund of  the application fee t o  be made. 

K. An applicant for any of the in-training programs shall, in order to be 
admitted t o  the in-training examinations, submit an application to the Board on  the 
prescribed form for approval by  the Board. It will be necessary for an applicant t o  
pay the application fee required under Article 3 for registration as an architect-in- 
training. engineer-in-training, geologist-in-training, or landscape architect-in-training, 
as well as the examination fees stated in Article 3. 

Historical Note 
Amended eff. Oct. 21.  1975 tSupp. 75-1) .  Amended eff. May 3 ,  1976 (Supp.  76-3). 

R4-30-02. Reconsideration of initial Board action 
Applicants when notified of  initial Board action on  their application may 

request reconsideration of  same by written petition at least thirty days prior to the 
subsequent meeting date shown in Article 1 ,  R4-3041 (A). At the time of the 
petition the applicant should indicate whether or not he desires a person~l  
appearance before the Board. 

R4-30-03. Experience 
Qualifying experience, other than time allowed for education, shall in general be  

limited t o  that time in which an applicant has been directly en~ployed in a 
responsible position of a character satisfactory t o  the Board. 

R4-30-04. Rehearing or review of  decision 
A. Except as provided in Subsection G ,  any party in a contested case before 

the State Board of  Technical Registration who is aggrieved by  a decision rendered 
in such case may file with the Board, not later than ten (10) days after service o f  
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the decision, a written motion for rehearing or  review o f  the decision specifying the 
 articular grounds therefor. For purposes of this Subsection a decision shall be 
deemed to have been served when personally delivered or mailed by  certified mail 
to  the party at  his last kilown residence or place o f  business. 

B .  A motion for rehearing under this Rule may be amended at any time before 
it is ruled upon by the Board. A response may be filed within ten (10) days after 
service o f  such motion or  amended motion by  any other party. The board may 
require the filing of  written briefs upon the issues raised in the motion and may 
provide for oral argument. 

C. A rehearing or  review of the decision may be granted for any of the 
following causes materially affecting the moving party's rights: 

I .  Irregularity in the administrative proceedings of the agency or its hearing 
officer or the prevailing party, or any order o r  abuse of  discretion. whereby the 
moving party was deprived of  a fair hearing; 

2 .  Misconduct of the Board or its hearing officer or the prevailing party; - 
3. Accident or surprise which could not have been prevented by ordinary s c 

prudence: 
4. Newly discovered material evidence which could not with reasonable 

diligence have been discovered and produced at  the  origional hearing: 
5.  Excessive or insufficient penalties: 
6 .  Error in the admission or  rejection of evidence or other errors of law 

occurring at the administrative hearing: 
7 .  That the decision is not justified by the evidence or is contrary to  law. 
D. The Board may affirm or modify the dec~sion or grant a rehearing to  all 0:. 

any of the parties and on all o r  pan of  the issues for any of the reasons set for[ h in 
Subsection C.  An order granting a rehearing shail specify with part~culaiity the 
ground or grounds on which the rehearing is granted, and the rehearing shall cover 
only those matters so specified. 

E. Not later than ten (10) days after a decision is rendered. the Board [nay on 
its own initiative order a rehearing or review of its dec~sion for any reason for which 
it might have granted a rehearing on motion of  a party. After giving the parties or 
their counsel notice and an opportunity to be heard on the matter. the Board rnay 
grant a motion for rehearing for a reason not stated in the motion. In either u s e  
the order granting such a rehearing shall specify the grounds therefor. 

F .  When a motion for rehearing is based upon affidavits. they shall be served 
with the motion. An opposing party m3y within ten (10) days after such service 
serve opposing affidavits. which period may be extended for an additional period 
rlot exceeding twenty ( 2 0 )  days by the Board for good cause shown or by wrltten 
stipulation of the parties. Reply affidavits nlay be permitted. 

G. If in a particular decision the Board makes specific findings that the 
immediate effectiveness of such decision is necessary for the immediate preserva- 
tion of  the public peace. health and safety and that a rehearing or  review of the 
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decision is impracticable. unnecessary or  contrary to the public interest. the 
decision may be issued as a final decision without an opportunity for a rehearing or 
review. If a decision is issued as a final decision without an opportunity for 
rehearing, any application for judicial review of the decision shall be made within 
the time limits permitted for applications for judicial review of the Board's final 
decisions. 

H. For purposes o f  this Section the terms "contested case" and "party" shall 
be defined as provided in A.R.S. 5 41-1001. 

I. To the extent that the provisions of this Rule are in conflict with the 
provisions of any statute providing for rehearing of decisions o f  the State Board of  
Technical Registration such statutory provisions shall govern. 

Historical Note 
Adopted eif. Oct. 24,  1977 (Supp. 7 7 - 5 ) .  

ARTICLE 2. EXAMINATIONS 

R4-30-13. Examination rules 
A. Applicants for registration are permitted t o  take written examinations only 

by action of the Board. This action entitles them to take examinations on the first 
date for which the examinations are scheduled. If applicants fail to  achieve a 
passing grade they may be re-examined on  the next scheduled examination date. 
Applicants who are unable t o  take examinations or re-examinations on the Erst 
date for which they are scheduled may apply for a postponement as provided by 
Paragraph D of this Rule. 

B. The Board shall select and publish the examination dates and locations at 
least sixty days prior t o  the date selected. Each applicant will be notified in writing 
when the Board has determined that he is eligible to take the first scheduled 
examination or re-examination. The notification will state the date by which the 
examination fee must be received. 

C. Notification of the time and place for the examination will be sent to  the 
applicant after receiving the fee. The fee will be forfeited if the applicant does not 
take the first scheduled examination or  re-examination unless an extension has been 

. granted. 
D. When an applicant has paid the proper fee, but is unable to  take the first 

scheduled examination or re-examination, he may request by letter prior to the 
examination date, that he be permitted to  take the next scheduled examination. A 
request for an extension beyond the next scheduled examination will not be 
considered except for drastic personal reasons such as substantiated serious illness. 

E. The following items- are included as reasons for which an application for 
registration may be denied by the Board. 

1. If the examination or re-examination fee is not  received on  or before the 
specified date. 
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B. Applicants for Engineer-in-Training, Geologist-in-Training and Landscape 
Architect-in-Training will be permitted to take the in-training examination prior to 
graduation, but in no event will their probationary period start until they have 
completed the requirements for graduation. Applicants without college degrees 
desiring to enter the in-training program will be permitted to take the examination 
prior to the completion of four years of satisfactory experience by submitting an 
application bearing the approval of a registered engineer, geologist, or landscape 
architect, respectively, but their probationary period will not begin until the four 
years of experience satisfactory to the Board requirement has been met. The 
in-training applicant who is a student pursuing a curricula which will lead to an 
engineering, geology or landscape architect degree shall have h s  application blank 
certified by his dean or faculty advisor. 

C. Applicants for Architect-in-Training will be permitted to take the Architect- 
in-Training examination after graduation from an accredited architectural school. 
The graduates from an accredited architectural school must obtain the signature of 
the Dean of the College of Architecture on their Architect-&-Training application 
form. Applicants without college degrees from an accredited architectural school 
desiring to enter the Archtect-in-Training program will be permitted to apply after 
five years of architectural training under a registered architect by submitting an 
application to the Board bearing the approval and signature of the current 
employer. Permission to enter the in-training program, upon application, will be 
granted by the Architectural Evaluation Committee after review to determine that 
the applicant has the experience as outlined in the current standards of the National 
Council of Architectural Registration Boards in architectural work of a character 
satisfactory to the Board. 

D. Architect-in-Training examinations will be given at a time and place 
designated by the Board. Application for the in-training examination and 
certification from graduates of an accredited architectural school must be received 
in the office of the Board at least thirty days prior to the scheduled date of the 
examination. Application for the in-training examination and certification from 
non-graduates requesting examination and certification under Article 2 .  
R4-30-14(C) must be received in the office of the Board at least sixty days prior to 
the date of the scheduled examination. 

E. If an Engineer-in-Training passes the in-training examination, credit for 
-Fundamentals of Engineering will be given him towards his full professional 
examination, but if he fails the in-training examination. no credit will be given. 

F.  I f  a Geologist-in-Training passes the in-training examination, credit for Busic 
Geology will be given him towards his full professional examination, but if he hils 
tlie in-training examination, no credit will be given. 

G .  All in-training certificates shall expire eight years after issuance. 
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2 .  If  the applicant does not appear for the first scheduled examination or 
re-examination unless an extension has been granted. 

3. If the applicant does not appear for the examination or for the 
reexamination to which he was granted an extension. 

F. An applicant who fails to achieve a passing grade on a re-examination may 
repeat the re-examination under thls Rule. 

G .  Applicants desiring reconsideration of their failing examination grade shall 
file a petition with the Board at least thirty days prior to the regular meeting 
subsequent to certification of grades by the Board. At the time of the petition the 
applicant should indicate whether or not he desires a personal appearance before 
the Board. 

Historical Note 
Former S e c t ~ o n  R4-30-13 repealed, new S e c t ~ o n  R4-30-13 adopted eff. Oct. 21, 1975 
(Supp. 75-1). A - 

s 
R4-30-14. General rules, applicants for architect-in-training, engineer-in-training, 'S: 

geologist-in-training, landscape architect-in-training 
A. Engineer-in-Training, Geologist-in-Training and Landscape Architect-in- 

Training examinations will be given twice annually, at a time and place designated 
by the Board, and concurrently with the written examinations for professional 
registration. Applications for in-training examinations and certification must be 
received in the office of the Board at least thirty days prior to the scheduled date of 
examination. 
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R4-30-15. Context of written examinations 
A. All examinations may contain questions covering the Code of the State 

Board of Technical Registration and its published Code of Ethics. 
B. Architect-in-Training - The requirements for written examination will be 

determined by the Board at least 60 days prior to the examination date. 
C. Architecture - The requirements for written examination will be deter- 

mined by the Board at least 60 days prior to the examination date. 
D. Assaying - This will be a one-part, &hour examination, and the Board 

may, at its discretion, divide the examination into two indivisible subsections which 
will be given on the same day. The examination will include questions on sampling 
and fire assaying; gravimetric and volumetric chemical analyses; the theory and use 
of emission spectograph, atomic absorption spectograph; and colorimetric methods 
of assaying minerals and mineral products for the more important metals. A passing 
grade of 70% will be required on the examination. 

E. Engineer-in-Training - This is a one-part examination of 8 hours duration 
which will include questions on fundamentals of engineering. A passing grade of % 
70% will be required on the examination. The Board may, at its discretion, divide 
the examination into two individual subsections which will be given on the same 
day. 

F. Professional Engineering: 
1. The complete professional engineering examination will consist of four 

parts with the exception of Structural Engineering, which will consist of six parts. 
Each part of the examination will be of four hours duration and requires a passlng 
grade of 70% on each part of the examination. 

2. All professional engineering examinations are open book and the applicant 
may bring any text or reference desired. 

3.  The parts of the professional engineering examinations are defined as 
follows: 

Part 1 Fundamentals of Engineering 
Part 2 Fundamentals of Engineering 
Part 3 Engineering Analysis 
Part 4 Engineering Design 
Part 5 Comprehensive Engineering Design 
Part 6 Structural Engineering Design 

- G. Geologist-in-Training - This will be a one-part, 8-hour examination, on 
-which a passing grade of 70% is required. The Board may, at its discretion, divide 
the examination into two indivisible subsections which will be given on the same 
day. The examination will consist of questions covering the principles of physical, 
historical, and structural geology and mineralogy, as well as problems in structural 
geology. 

H. Geology - The complete professional examination for geology is of 
16-hours duration, consisting of four parts, on which a passing grade of 70% will be 
required for each part. The parts of the professional geology examination are as 
follows: 
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Part 1 Basic Geology 
Part 2 Basic Geology 
Part 3 Applied Geology 
Part 4 Geological Problems 
I. Landscape Architect-in-Training , - The requirements for written examina- 

tions will be determined by the Board at least 60 days prior to the examination 
date. 

J .  Landscape Architecture - The requirements for written examinations will 
be determined by the Board at least 60 days prior to the examination date. 

K. Land Surveying - The land surveying examination will be of 16-hours 
duration and will consist of four parts which will include questions to determine 
knowledge of the techniques of land surveying, also knowledge of rules and 
regulations of land surveying, and laws pertaining to the type of work described in 
A.R.S. 5 32-101 (15). A passing grade of 70% will be required on each part of the 
examination. 

SG 
r 
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L. Examination Rules - The Board will publish prior to  each examination 
the rules under which the examination will be held for each specific part, and, at 
the time o f  the examination will provide the examinee with the questions of the 
exarmnation and a workbook for all o f  his submittal. 

Historical Note 
Adopted eff. Apr. 2, 1976 (Supp. 76-2). 

R4-30.16. Comprehensive om1 examination 
The applicant for professional registration who has received a waiver of the 

written examination and a comprehensive oral examination substituted therefor by 
the appropriate Evaluation Committee, shall personally appear at a time and place 
indicated by the Board for oral demonstration of  his proficiency in the area for 
wtuch professional regstration is applied. The oral examination held by the Board 
shall be of such duration as necessary t o  demonstrate the applicant's proficiency. 

K 

R4-30. 17. Personal audience 
A. A personal audience will be required o f  all applicants in order to complete 

professional registration. The personal audience will consist of an oral and/or 
written examination of 15 to 30 minutes duration and will include questions 
covering the Code and Rules of  the State Board of  Technical Registration. The 
personal audience will be given at a time and place convenient to  the Evaluation 
Committee of  the Board. 

B. No applicant will be granted registration until he has fully satisfied the 
committee as to  his comprehension of the Arizona Revised Statutes and Board 
Regulations. 

C. An applicant who has been given two opportunities to  appear for a personal 
audience before the Evaluation Committee and fails to d o  so shall have t u s  
application denied unless t h s  rule is waived by the Board for good cause shown. 

ARTICLE 3. FEES 

The Board pursuant to  A.R.S. 5 5  32-124 and 32-127.C has adopted the 
following fees for applications, examinations, renewals, refunds and such other 
-miscellaneous fees for services: 

R4-3@27. Application fees 
The following fees shall accompany an application for registration for a 

certificate: 
1. For an architect, assayer, engneer, geologist, landscape architect and land 

surveyor, who is a bona fide resldent of Arizona, twenty-five dollars. 
2 .  For an architect, assayer, engneer, geologist, landscape arctutect and land 

surveyor, who is a legal resldent of another state, territory or foreign country, fifty 
dollars. 
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3.  Architect-in-Training, Engneer-in-Tra~ning. Geologst-in-Tra~ning and Land- 
scape Architect-~n-Training, ten dollars. 

R430-28. Examination fees 
The fees, payable In advance for taking or retaking the examinations. over and 

above and exclusive of  fees requlred with the application for registration, shall be as 
follows: 

1. In-Training Examinations 
Fees for architect-in-training, engneer-in-train~ng, geologist-in-training, or land- 

scape architect-in-training, shall be equal to  the sum of fees for applicable parts of 
the appropriate professional examination. 

2. Architect Examinations 
Equivalency Examination: 
Construction Theory & Practice . . . . . . . . . . . . . . . . . . . . . . . . . $25.00 
Architectural Theory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.00 
Architectural Design & Site Planning . . . . . . . . . . . . . . . . . . . . . . 30.00 $ 
Professional Examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60.00 

3 Examinations Conducted for N.C.A.R.B. 
Senior Examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25.00 
Personal Audience to  complete NCARB certification on basis 

of written examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.00 
Treatise on lateral forces . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 
Resubmittal of treatise on  lateral forces . . . . . . . . . . . . . . . . . . . . 25.00 

4. Professional Engneer Examinations 
Part 1 - Fundamentals of  Engneering . . . . . . . . . . . . . . . . . . . . ..$10.00 
Part 2 - Fundamentals of Engineering . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 3 - Engneering Analysis . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 4 - Engineering Design . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 5 - Comprehensive Engneering Design . . . . . . . . . . . . . . . . . 10.00 
Part 6 - Structural Engineering Design . . . . . . . . . . . . . . . . . . . . . 10.00 

5. Geologst Examinations 
Part 1 - Basic Geology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 10.00 
Part 2 - Basic Geology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 3 - Applied Geology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 4 - Geological Problems . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 

6. Landscape Architect Examinations - Part I - History . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10.00 
Part 2 - Professional Practice . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 3 - Design . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30.00 
Part 4 - Design Implementation . . . . . . . . . . . . . . . . . . . . . . . . . 30.00 

7 .  Land Surveyor Examinations 
Part I - Surveying Techniques . . . . . . . . : . . . . . . . . . . . . . . . . . Sl0 .00  
Part 2 - Computations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Part 3 - Rules and Regulat~ons . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
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Pdrt 4 - Legal Principles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.00 
8. Assayer Exam~nation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $20.00 
9 .  Comprehens~ve Oral Examination . . . . . . . . . . . . . . . . . . . . . .  .S50.00 
10. Personal Audience . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  None 

Historical Note 
Amended cl I. Oct. 2 1 .  1975 (Supp. 75-1 ). Amended eff. Apr. 2 ,  1976 (Supp. 76-2). 

R4-30-29. Renewal fees 
For renewal o f  a certificate of regstration, if received prior to  December 3 1st of 

each year (a  certificate of registration not renewed prior t o  December 31st of each 
year will accrue a penalty of 10 per cent of each month or fraction of month 
delinquency), the following fees will be required: 

I .  Renewal as an Architect, Assayer, E n p e e r ,  Geologist, Landscape Architect, 
or Land Surveyor, ten dollars; except that persons age 7 0  or  older shall be exempt 
from the registration fee provided they have been regstered in Arizona for ten 
consecutive years immediately prior to  attaining the age of 70 or older. 

2 .  In-Trvning certificates, none. 

Historical Note 
Amended ell Oct. 2 1 .  1975 (Supp. 75- 1 ). 

R.130-30. Miscellaneous fees for services 
Annual Report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $1.00 
New Certtficates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.00 
Photostatic copies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .25 a page 

R.130-3 1 .  Refunds 
An application for professional registration which has been denied by initial 

Board actlon w ~ l l  receive the following refunds: 
1. For an architect. assayer. engneer, geologist, landscape archtect  and land 

surveyor. who is a bona fide resident of  Arizona, ten dollars. 
2 .  For an archtect ,  assayer, engineer, geologist, landscape archtect  and land 

surveyor, who is a legal resident of another state, territory, or foreign country. 
twenty -five dollars. 

ARTICLE 4. PROFESSIONAL PRACTlCE 

R4-30-41. Definitions 
A. The Board pursuant to  A.R.S. 8 32-106 has adopted the followng 

det int t~on of terms used in thrs Chapter 
B 11ic definl t~ons enumerated In t h ~ s  Rule shall have full force and effect 

upori thc professlonal practlce of edch reglstrant of thls Board. 
C l l i e  det in~t lons shJ I  be used to detemune ~f a violat~on exlsts under A.R.S. 

3 3 2  178 upon w h ~ c h  the Board shall take d ~ s c ~ p l ~ n a r y  actlon. 

R4-3042. A.R.S. 3 32-101 
A. The proiess~onal practice of regstrants under this Chapter shall be in 

accordance with the custom and tradition of  the regstrant's certificate of  
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registration as defined in A.R.S. $ 32-101 and as limited by A.R.S. 8 32-143. 
B. Except when otherwise providea by law, the client stiall have the 

prerogative to select and designate the prime professional and to approve the 
collaborating professionals selected for h s  project. 

R4-30-43. A.R.S. 9 32-141 
A. The term "responsible charge of a registrant" within the section defining 

"firm or corporate practice" stating that "no firm or corporation shall engage in the 
practice of architecture, assaying, geology, engineering, landscape architecture or 
land surveying unless the work is under the full authority and responsible charge of 
a registrant, who is also a principal of the firm or officer of the corporation. The 
name of said registrant shall appear whensoever the firm name is used in the 
professional practice of the firm or corporation" shall mean that the principal of 
the firm or officer of the corporation shall reside in Arizona when such firm or 
corporation maintains an Arizona office or mailing address. 

B. The term "the name of said registrant shall appear" within the section C 5 
defining "firm or corporate practice" stating that "no fum or corporation shall 
engage in the practice of architecture, assaying, geology, engineering, landscape 
archtecture, or land surveying unless the work is under the full authority and 
responsible charge of a registrant, who is also a principal of the firm or officer of 
the corporation. The name of said registrant shall appear whensoever the firm name 
is used in the professional practice of the firm or corporation" shall mean that the 
name of said registrant be imprinted on all firm or corporate stationery used in the 
professional practice of the firm or corporation. 

C. The principal of the fum or officer of the corporation residing in Arizona 
(Article 4, R4-30-42 A) shall be assigned to the principal Arizona office of the firm 
or corporation. This principal may, at his discretion, operate other Arizona offices 
of the firm or corporation provided, however, that each office has in it a person 
registered under this Chapter. This regulation shall be interpreted to exempt only 
offices established to observe construction for conformance with contract 
documents and design. -. 

ARTICLE 5. SEALS AND IDENTIFYING MARKERS FOR REGISTRANTS 

-R4-30.52. Description of seals 
Each person registered under this law must secure and use a rubber stamp, one 

.-- and one-half (1%) inches in diameter, consisting of two concentric circles, the inner 
circle to be one and one-eighth (1-118) inches in diameter. The upper portion of the 
annular space between the two circles shall bear whichever of the following phrases 
is applicable to the registrant: "Registered Archtect," or "Registered Professional 
Engineer" together with the branch of engineering in which registered, "Registered 
Geologist," "Registered Landscape Archtect," "Registered Land Surveyor," or 
"Registered Assayer." At the bottom of the annular space between the two circles 
shall appear the inscription "Arizona, U.S.A." The inner circle shall contain the 
name of the registrant, his registration number, m d  the words "Date ~igned." 
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R4-30-53. Use of seals 
An imprint of the registrant's valid seal shall appear on each and every sheet of 

drawings, on the cover and index page of each set of specifications, on the cover 
and index page of details bound in book form and prepared specifically to 
supplement project drawings, on the cover and index page of reports and/or other 
professional documents prepared by a registrant or his bona fide employee. 
Superimposed over the imprint of the seal shall be the original signature of the 
registrant and the date indicated when the seal imprint was signed. 

R4-30-54. Seals, securing 
The registrant shall order his seal through the office of the Board of Technical 

Registration by paying the cost of manufacturing said seal, and signing an imprint 
of the seal and affidavit regarding its use for the records of the Board. Seals secured 
by registrants under prior rules established by the Board shall remain valid. 
Engineers registered in more than one branch shall secure and use a seal for each 
branch of engineering in which registration has been granted. 

i 
R4-30-55. Identifying markers, securing 

Registered Land Surveyors and registered Professional Engineers, when engaged 
in land surveying, shall secure at their own expense metal rods, pipes, tags, caps or 
embossed nails which shall show the registrant's Arizona Registration Number as 
issued by the State Board of Technical Registration and each registration number 
shall be prefixed by the letters L.S. or P.E., respectively, as the case may be. 

R4-30-56. Use of identifying markers 
Registered Land Surveyors and registered Professional Engineers, when engaged 

in land surveying, shall securely attach one identifying marker to every permanent 
survey point set during the practice of surveying tracts of land for the 
determination of their correct locations. 

ARTICLE 6. CERTIFICATIONS 

R4-30-66. Certificates of registration 
A certificate of registration of such size and form as the Board may approve shall 

be given to each registrant. Each registrant shall also receive a card on which shall 
. be set forth all of the data that appears on the registrant's certificate of registration. 

Certificates of registration shall expire on December 3 1 st of each year, and shall be 
--- invalid after that date unless renewed by payment of the required renewal fee as 

established in Article 3. Receipt by the registrant of a renewal card for the current 
year shall be evidence that the certificate of registration is valid. 
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ARTICLE 7. REVISIONS 

R4-30-76. Revisions in the rules and regulations 
Any revisions in the Rules and Regulations adopted by the Board pursuant to 

tile authority of Arizona Revised Statutes of January, 1956, as amended, shall be 
proposed and discussed at  a meeting and, if approved, publication shall be made 
and a hearing sllall be called as required by law for the next regular meeting of the 
Board, at which time action will be taken. 


