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The O f f i c e  of t h e  Audi to r  General  h a s  completed a  performance a u d i t  of t h e  

S t a t e  board of Cosmetology i n  response  t o  a  January  1 8 ,  1982,  r e s o l u t i o n  

of t h e  J o i n t  L e g i s l a t i v e  C v e r s i g h t  Committee. T h i s  performance a u d i t  was 

conducted a s  p a r t  of t h e  Sunse t  Review p r o c e s s  s e t  f o r t h  i n  Arizona 

h e v i s r d  S t a t u t e s  ( A . R . S . )  5S41-2351 through 41-2379. 

R e g u l a t i o n  of cosmetology i n  Arizona began i n  1929.  C u r r e n t l y ,  t h e  

three-member S t a t e  Board of Cosmetology c o n t i n u e s  t o  e x e r c i s e  broad 

a u t h o r i t y  o v e r  t h e  o c c u p a t i o n  of  cosmetology th rough  i t s  l i c e n s i n g  and 

enforcement a c t i v i t i e s .  The board l i c e n s e s  cos r r , e to log i s t s ,  m a n i c u r i s t s ,  

cosmetology shops ,  s c h o o l s  and i n s t r u c t o r s .  The Board a l s o  i n s p e c t s  

cosmetology shops  and s c h o o l s ,  i n v e s t i g a t e s  c o m p l a i n t s  and p r e s c r i b e s  

cosmetology schoo l  cu r r i cu lum.  

S t a t e  l i c e n s i n g  of c o s m e t o l o g i s t s ,  m a n i c u r i s t s  and cosmetology shops c a n  

be e l i m i n a t e d  because  t h e  p r a c t i c e  of cosmetology does  n o t  pose a  

s u f f i c i e n t  r i s k  t o  p u b l i c  h e a l t h  and s a f e t y  t o  j u s t i f y  r e g u l a t i o n .  

Although a  l i m i t e d  p o t e n t i a l  e x i s t s  f o r  d i s e a s e  t r a n s m i s s i o n  th rough  t h e  

p r a c t i c e  of cosmetology,  t h e  a c t u a l  h e a l t h  t h r e a t  i s  minimal because  

d i s e a s e s  which cou ld  be sp read  a r e  n o t  s e r i o u s  o r  l i f e  t h r e a t e n i n g .  

S i m i l a r l y ,  l i c e n s i n g  i s  n o t  j u s t i f i e d  because  of  p o s s i b l e  harm from t h e  

u s e  of cosmetology implercents o r  chemical  s o l u t i o n s  because  such  i t e m s  a r e  

r e a d i l y  a v a i l a b l e  t o  and r o u t i n e l y  used by t h e  g e n e r a l  p u b l i c  ( s e e  page 9 ) .  

Because consumers p o s s e s s  adequa te  a b i l i t y  and knowledge t o  e v a l u a t e  

cosmetology s e r v i c e s  i n  t h e  a t s e n s e  of l i c e n s i n g ,  we recommend t h e  

L e g i s l a t u r e  c o n s i d e r  a l l o w i n g  t h e  S t a t e  Board o f  Cosmetology t o  t e r m i n a t e  

on J u l y  1, 1984. 



I f  t h e  ijoarci i s  no t  a l lowed t o  t e r m i n a t e ,  changes shou ld  be made i n  t h e  

Board 's  s t r u c t u r e  and c o n p o s i t i o n .  The S t a t e  Eoard o f  Cosmetology and 

S t a t e  Board of Barber  Examiners skLould be combirled i n t o  a  s i n g l e  a 
r e g u l a t o r y  agency because  1 )  bo th  o c c u p a t i o n s  p rov ide  many o f  t h e  same 

s e r v i c e s  t o  consumers,  2 )  Eoard a d m i n i s t r a t i v e  f u n c t i o n s  a r e  i d e n t i c a l  

and 3 )  s i g n i f i c a n t  c o s t  s a v i n g s  c a n  be r e a l i z e d  ( s e e  page 23) .  

Regard less  of whether t h e  tt;o Eoards a r e  merged, Board of Cosmetology 

members shou ld  c e a s e  t o  a c t  a s  f u l l - t i m e  s t a f f  l e a v i n g  a d m i n i s t r a t i v e  

f u n c t i o n s  t o  Eoard enp loyees .  Th i s  i s  n e c e s s a r y  t o  avo id  p o t e n t i a l  

problems c r e a t e d  when a d m i n i s t r a t i v e  d u t i e s  and d e c i s i o n  making a r e  n o t  

s e p a r a t e d  and t o  a v o i d  p o s s i b l e  Open h e e t i n g  Law v i o l a t i o n s  ( s e e  page 

3 0 ) .  P u b l i c  members shou ld  a l s o  be added t o  t h e  Board t o  i n c r e a s e  p u b l i c  

p a r t i c i p a t i o n  i n  Board m a t t e r s  and promote p u b l i c  i n t e r e s t  ( s e e  page 3 2 ) .  

I n  a d d i t i o n ,  t h e  Board can  s u b s t a n t i a l l y  improve i t s  a d m i n i s t r a t i v e  

o p e r a t i o n s  i n  a t  l e a s t  f o u r  a r e a s .  F i r s t ,  t h e  Board does  n o t  a d e q u a t e l y  

i n v e s t i g a t e  and r e s o l v e  consumer c o n p l a i n t s  because  i t  h a s  n o t  viewed 

c o n p l a i n t s  a s  s e r i o u s  p u b l i c  s a f e t y  m a t t e r s  and h a s  m i s i n t e r p r e t e d  i t s  

complaint -handl ing a u t h o r i t y  ( s e e  page 3 5 ) .  Second, t h e  Board d o e s  no t  

t a k e  c o n s i s t e n t  a c t i o n  when v i o l a t i o n s  a r e  found d u r i n g  shop i n s p e c t i o n s  

( s e e  page 3 9 ) .  T h i r d ,  board record  keeping needs s u b s t a n t i a l  

improvement. Cocumentation of Board m i n u t e s ,  consumer c o n ~ p l a i n t s  and 

s e r v i c e  uleasurements i s  d e f i c i e n t .  F u r t h e r ,  t h e  Board can  improve i t s  

o p e r a t i o n a l  e f f i c i e n c y  by changing t o  a  b i e n n i a l  l i c e n s e  renewal c y c l e  

s a v i n g  approx imate ly  $26,000 every  two y e a r s  ( s e e  page 38) .  



F i n a l l y ,  i f  t h e  Board i s  r e t a i n e d ,  changes a r e  needed i n  t h e  requ i rements  

f o r  e n t r y  i n t o  t h e  o c c u p a t i o n .  Tlte Board ' s  p r a c t i c a l  examina t ion  o f  

a p p l i c a n t s  i s  unnecessa ry  because  1 )  most i t e m s  t e s t e d  do n o t  r e l a t e  t o  

p u b l i c  s a f e t y ,  2 )  i t e m s  which do r e l a t e  t o  p u b l i c  s a f e t y  c a n  be 

e f f e c t i v e l y  t e s t e d  on t h e  Eoard ' s  w r i t t e n  examina t ion ,  and 3 )  t h e  

p r a c t i c a l  exam i s  c o s t l y  t o  a d m i n i s t e r  ( a t  l e a s t  $8,800 a n n u a l l y )  ( s e e  

page 45) .  The Board 's  w r i t t e n  exam needs  t o  be r e v i s e d  t o  i n c l u d e  o n l y  

q u e s t i o n s  r e l a t i n g  t o  p u b l i c  p r o t e c t i o n .  P r e s e n t l y  most q u e s t i o n s  do n o t  

r e l a t e  d i r e c t l y  t o  p u b l i c  p r o t e c t i o n  b u t  t o  i t e m s  n o n e s s e n t i a l  f o r  

l i c e n s i n g  purposes  ( s e e  page 5 2 ) .  I n  a d d i t i o n ,  c u r r e n t  r e c i p r o c i t y  

p r o v i s i o n s  a r e  t o o  r e s t r i c t i v e  and t h e  S t a t u t e s  s h o u l d  be amended t o  

p rov ide  f o r  l i c e n s i n g  by endorsement w i t h o u t  a n  examina t ion  f o r  a p p l i c a n t s  

who have been l i c e n s e d  i n  a n o t h e r  s t a t e  w i t h  l i c e n s i n g  requ i rements  

s i m i l a r  t o  A r i z o n a ' s  ( s e e  page 54) .  Pioreover, Board requ i rements  

r e g a r d i n g  e d u c a t i o n ,  age  and moral  c h a r a c t e r  a r e  a l s o  t o o  r e s t r i c t i v e  and 

should  be r e v i s e d  o r  e l i m i n a t e d  ( s e e  page 55). 



The O f f i c e  of t h e  Audi to r  General  h a s  conducted a  performance a u u i t  of t h e  

S t a t e  Board of Cosmetology i n  response  t o  a  January  1 8 ,  1982,  r e s o l u t i o n  

of t h e  J o i n t  ~ e ~ i s l a t i v e  Overs igh t  Conmittee.  T h i s  performance a u d i t  was 

conducted a s  p a r t  of  t h e  Sunset  Review s e t  f o r t h  i n  Arizona Revised 

S t a t u t e s  (A.R.S.) 9$41-2351 th rough  41-2379. 

The p r a c t i c e  of cosmetology h a s  been r e g u l a t e d  i n  Arizona s i n c e  1929 when 

t h e  L e g i s l a t u r e  c r e a t e d  t h e  S t a t e  Board o f  B a r b e r s  and Cosmet ic ians .  The 

1929 l e g i s l a t i o n  p rov ided  f o r  t h e  l i c e n s i n g  of c o s m e t i c i a n s  and 

cosmetology s c h o o l s .  Two y e a r s  l a t e r ,  cosmetology shops  and s c h o o l  

i n s t r u c t o r s  were a l s o  r e q u i r e d  t o  be l i c e n s e d .  R e g u l a t i o n  of  cosmetology 

and b a r b e r i n g  was s p l i t  i n  1935 when l e g i s l a t i o n  c r e a t e d  two s e p a r a t e  

boards .  

The S t a t e  Board of  Cosmetology i s  composed of t h r e e  members, a l l  of  whom 

must be l i c e n s e d  c o s m e t o l o g i s t s  o r  i n s t r u c t o r s .  The l aw a l s o  r e q u i r e s  a l l  

t h r e e  Board members t o  d e v o t e  t h e i r  f u l l  t ime  t o  t h e  d u t i e s  of  t h e  Board. 

The Board h a s  4.3 o t h e r  a u t h o r i z e d  employee p o s i t i o n s  f o r  a  t o t a l  of  7.3 

f u l l - t i m e  employees. 

Requirements f o r  l i c e n s u r e  a s  a  cosn?e to log i s t  have become more s t r i n g e n t  

s i n c e  1929 when one had t o  be 1 8  y e a r s  o l d ,  be of  good moral  c h a r a c t e r ,  be 

f r e e  from i n f e c t i o u s  o r  c o n t a g i o u s  d i s e a s e ,  s e r v e  a  six-month 

a p p r e n t i c e s h i p  i n  a  r e g i s t e r e d  cosmetology s c h o o l  and p a s s  p r a c t i c a l  and 

o r a l  exams. Now a  c o s m e t o l o g i s t  c a n d i d a t e  h a s  t o  have a  t e n t h  g r a d e  

e d u c a t i o n ,  g r a d u a t e  from a  c o s m e t o l o g i s t  s c h o o l  w i t h  1 , 8 0 0  h o u r s  (more 

than  t e n  months) of  i n s t r u c t i o n  and pass  p r a c t i c a l  and w r i t t e n  

examina t ions  t o  be l i c e n s e d  a s  a  c o s m e t o l o g i s t .  

A t  one t ime t h e  Board h e l d  a  power a lmos t  unique among o c c u p a t i o n a l  

r e g u l a t o r y  a g e n c i e s .  The Board was g i v e n  t h e  a u t h o r i t y  i n  1940 t o  

e s t a b l i s h  mininlum p r i c e s  f o r  cosmetoloby s e r v i c e s  throughout  t h e  S t a t e .  

Th i s  p r i c e  f i x i n g  a u t h o r i t y  was r e p e a l e d  a p p a r e n t l y  because  t h e  Arizona 



Supreme Court on hay 10 ,  1951,  determined a  s i m i l a r  a u t h o r i t y  held  by t h e  

Board of  Barber  Examiners t o  be u n c o n s t i t u t i o n a l .  

The Board h a s  o t h e r  d u t i e s  i n  a d d i t i o n  t o  i t s  l i c e n s i n g  a u t h o r i t y .  The 

Board conduc t s  i n s p e c t i o n s  of  cosmetology shops  and s c h o o l s ,  i n v e s t i g a t e s  

compla in t s  and ccnduc t s  h e a r i n g s .  Tab le  1 d e t a i l s  s p e c i f i c  Board 

a c t i v i t i e s  f o r  t h e  l a s t  f o u r  f i s c a l  y e a r s .  

A c t i v i t y  

BOARD ACTIVITIES 
FISCAL YEARS 1978-79 THROUGH 1981-82 

Examinations:  
Cosmetologis t  
bfanicuri  s t 
I n s t r u c t o r  

Examination reviews 
L i c e n s e s  : 

Cosmetology 
Manicuring 
I n s t r u c t o r  
Salon/Shops 
Schools  
Name changes 

I n s p e c t i o n s  
In fo rmal  h e a r i n g s  

F i s c a l  Years  
19 78-79 1979-80 1980-81* 1981-82" 

* The Board changed i t s  r e p o r t i n g  of s e r v i c e  measurements,  and a s  a  
r e s u l t ,  some of t h e  f i g u r e s  f o r  1980-61 and 1981-82 cou ld  n o t  be 
v e r i f i e d .  

The Board o b t a i n s  r evenues  from examina t ions ,  l i c e n s e s  and renewals  of  

l i c e n s e s .  The Board h a s  exper ienced  some f i n a n c i a l  problems r e s u l t i n g  i n  

i n c r e a s e d  f e e s  e f f e c t i v e  J u l y  1983.  Tab le  2 d e t a i l s  t h e  Board ' s  r evenues  

and e x p e n d i t u r e s  f o r  f i s c a l  y e a r s  1978-79 through 1982-83. 



TABLE 2 

BOARD UVENUES AND EXPENDITUKE S 
FISCAL YEAKS 1978-79 THKOUGH 1982-83 

A c t u a l  
A c t i v i t y  1978-79 

Number of Employees 9.6 - 

Revenues (go%)* $170,050 

Expend i tu res  : 
P e r s o n a l  s e r v i c e s  99,077 
Employee-related 20,926 
P r o f e s s i o n a l  s e r v i c e s  -0 - 
T r a v e l  - 

I n - S t a t e  8 ,202 
Out-of-State 495 

Other  o p e r a t i n g  31,548 
Equipment 

T o t a l  

A c t u a l  A c t u a l  
1979-80 1980-81 

A c t u a l  P r o j e c t e d  
1981-82 1982-83 

9.1 7.3 - - 

Excess revenues  $ 2.907 $ 790 $(23.836) $(49.935) $(17.400) 

* The board of Cosmetology r e m i t s  1 0  p e r c e n t  of i t s  revenues  t o  t h e  S t a t e  
Genera l  Fund. 

Scope of  Audi t  

The scope  o f  o u r  a u d i t  i n c l u d e d  most Board o p e r a t i ~ n s  and f u n c t i o n s .  Our 

major a u d i t  o b j e c t i v e s  were t o  determine:  

1. Whether t e r m i n a t i o n  of  t h e  Board of Cosmetology and r e l a t e d  l i c e n s i n g  

p r o v i s i o n s  would s i g n i f i c a n t l y  harm t h e  p u b l i c  h e a l t h ,  s a f e t y  o r  

w e l f a r e ;  

2. I f  t h e  board i s  n o t  t e r m i n a t e d ,  whether ( a )  t h e  Board of  Cosmetology 

shou ld  be combined w i t h  t h e  Board of Barber  Examiners t o  improve 

e f f i c i e n c y  and e f f e c t i v e n e s s ,  ( b )  Eoard members shou ld  c o n t i n u e  t o  

s e r v e  a s  f u l l - t i m e  s t a f f ,  and ( c )  p u b l i c  members shou ld  be added t o  

t h e  Board; 



3 .  Whether t h e  Eoard of Cosmetology i s  o p e r a t i n g  i n  a n  e f f e c t i v e  and 

e f f i c i e n t  manner; and 

4 .  Whether t h e  d e g r e e  of r e g u l a t i o n  can be reduced i f  cosmetology 

l i c e n s i n g  i s  n o t  t e r m i n a t e d .  

The A u d i t o r  General  and s t a f f  e x p r e s s  a p p r e c i a t i o n  t o  t h e  Eoard members 

and s t a f f  f o r  t h e i r  c o o p e r a t i o n  and a s s i s t a n c e  d u r i n g  t h e  c o u r s e  of our  

a u d i t  . 



SUNSET FACTORS 

I n  accordance  bit11 A.R.S. $$41-2351 th rough  41-2379, 11 f a c t o r s  a r e  

c o n s i d e r e d  t o  de te rmine ,  i n  p a r t ,  whether  t h e  S t a t e  Board o f  Cosmetology 

should  be con t inued  o r  t e r m i n a t e d .  

1. O b j e c t i v e  and purpose  i n  e s t a b l i s h i n g  t h e  Board 

According t o  t h e  Board 's  o r i g i n a l  1929 l e g i s l a t i o n ,  t h e  o b j e c t i v e  and 

purpose  i n  e s t a b l i s h i n g  t h e  Board was 

" . . . t h e  p r e s e r v a t i o n  of t h e  p u b l i c  w e l f a r e  and 
h e a l t h . . . . "  

More r e c e n t l y ,  t h e  Board h a s  s t a t e d  i t s  purpose  i s  t o  1 )  p r o t e c t  t h e  

p u b l i c  s a f e t y  by e n f o r c i n g  l i c e n s i n g  p r o v i s i o n s ,  2 )  h a n d l e  compla in t s  

t o  "appease p a t r o n s "  r e c e i v i n g  u n s a t i s f a c t o r y  s e r v i c e s  and 3 )  a s s u r e  

t h a t  s t u d e n t s  of cosmetology o b t a i n  t h e  n e c e s s a r y  j o b - r e l a t e d  s k i l l s  

and knowledge. 

2. The e f f e c t i v e n e s s  w i t h  which t h e  Board h a s  met i t s  o b j e c t i v e  and 
purpose  and t h e  e f f i c i e n c y  w i t h  which t h e  Board h a s  o p e r a t e d  

The Board 's  a b i l i t y  t o  e f f e c t i v e l y  meet i t s  o b j e c t i v e  and purpose  i s  

a f f e c t e d  by t h e  f a c t  t h a t  p u b l i c  h e a l t h  i s  n o t  t h r e a t e n e d  by t h e  

p r a c t i c e  of cosmetology ( s e e  page 1 0 ) .  The p o t e n t i a l  f o r  harm t o  t h e  - 

p u b l i c  s a f e t y  i s  l i k e w i s e  minimal ( s e e  page 1 4 ) .  However, t h e  Board 

h a s  not  t a k e n  a c t i o n  t o  i n v e s t i g a t e  and r e s o l v e  consumer c o m p l a i n t s  

( s e e  page 35) .  

I f  t h e  Board i s  n o t  a l lowed t o  t e r m i n a t e  on J u l y  1, 1984, t h e  Board ' s  

e f f i c i e n c y  c a n  be improved by 1 )  a d o p t i n g  a  b i e n n i a l  o r  t r i e n n i a l  

l i c e n s e  renewal  sys tem ( s e e  page 3 8 ) ,  2 )  combining a d m i n i s t r a t i o n s  of  

t h e  Cosnietology and Barber  Boards ( s e e  page 2 3 ) ,  and 3 )  r educ ing  

Board a d m i n i s t r a t i v e  problems ( s e e  page 39) .  



The e x t e n t  t o  which t h e  Board has  o p e r a t e d  w i t h i n  t h e  p u b l i c  i n t e r e s t  

The Board h a s  n o t  o p e r a t e d  w i t h i n  t h e  p u b l i c  i n t e r e s t .  S t a t e  

l i c e n s i n g  of  c o s m e t o l o g i s t s ,  m a n i c u r i s t s  and beau ty  shops  d o e s  no t  

s e r v e  t h e  p u b l i c  because  t h e  p r a c t i c e  of cosmetology does  n o t  pose a 

t h r e a t  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  ( s e e  pages 10 and 14) .  

I n s t e a d ,  p r a c t i c e  and e n t r y  r e s t r i c t i o n s  appear  t o  p r o t e c t  t h e  

economic i n t e r e s t s  of t h e  p r o f e s s i o n .  T h e r e f o r e ,  c o s t s  t o  t h e  p u b l i c  

outweigh t h e  b e n e f i t s  ( s e e  page 20) .  I n  a d d i t i o n ,  t h e  Board d o e s  n o t  

a d e q u a t e l y  i n v e s t i g a t e  consumer c o m p l a i n t s  ( s e e  page 35) .  

4. The e x t e n t  t o  which r u l e s  and r e g u l a t i o n s  promulgated by t h e  Board a r e  
c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  mandate 

Although r u l e s  and r e g u l a t i o n s  seem t o  be c o n s i s t e n t  w i t h  t h e  

l e g i s l a t i v e  mandate, numerous r u l e s  and r e g u l a t i o n s  a p p e a r  t o  be 

e x c e s s i v e ,  o v e r l y  r e s t r i c t i v e  a n d / o r  unreasonab le  and shou ld  be 

r e v i s e d  by t h e  Board w i t h  t h e  a i d  o f  i t s  A t t o r n e y  Genera l  

r e p r e s e n t a t i v e .  

5 .  The e x t e n t  t o  which t h e  Board h a s  encouraged i n p u t  from t h e  p u b l i c  
b e f o r e  promulgat ing i t s  r u l e s  and r e g u l a t i o n s  and t h e  e x t e n t  t o  which 
i t  has  informed t h e  ~ u b l i c  a s  t o  i t s  a c t i o n s  and t h e i r  e x ~ e c t e d  i m ~ a c t  
on t h e  Dublic 

The Board h a s  n o t  promulgated any  r u l e s  o r  r e g u l a t i o n s  f o r  a t  l e a s t  

t h r e e  y e a r s .  

The Board h a s  encouraged p u b l i c  i n p u t  by p o s t i n g  n o t i c e s  of  Board 

mee t ings  i n  accordance w i t h  A.R.S. $38-431.02(A)1. However, t h e  

p o t e n t i a l  f o r  v i o l a t i o n  o f  t h e  Open Meeting Law e x i s t s  because  Board 

members s e r v e  a s  f u l l - t i m e  employees o f  t h e  Board ( s e e  page 30) .  

P u b l i c  members should  be added t o  t h e  Board t o  improve p u b l i c  

p a r t i c i p a t i o n  and promote p u b l i c  i n t e r e s t  ( s e e  page 32) .  

The e x t e n t  t o  which t h e  Board h a s  been a b l e  t o  i n v e s t i g a t e  and r e s o l v e  
c o m ~ l a i n t s  t h a t  a r e  w i t h i n  i t s  i u r i s d i c t i o n  

The Board h a s  n o t  a d e q u a t e l y  i n v e s t i g a t e d  and r e s o l v e d  consumers 

compla in t s  ( s e e  page 3 5 ) .  I n  a d d i t i o n ,  Eoard documentat ion of 

compla in t s  needs improvement ( s e e  page 40) .  
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7 .  The e x t e n t  t o  which t h e  A t t o r n e y  General  o r  any  o t h e r  a p p l i c a b l e  
agency of. S t a t e  government h a s  t h e  a u t h o r i t y  t o  p r o s e c u t e  a c t i o n s  
under t h e  e n a b l i n g  l e g i s l a t i o n  

The Board's  e n a b l i n g  l e g i s l a t i o n  l i s t s  a c t s  which a r e  c l a s s i f i e d  a s  

misdemeanors and may be e n f o r c e d  by t h e  County At to rney .  I n  a d d i t i o n ,  

t h e  At to rney  General  has  a u t h o r i t y  t o  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  

v i o l a t i o n s  of t h e  Board 's  s t a t u t o r y  p r o v i s i o n s .  The At to rney  General  

may a l s o  f i l e  compla in t s  w i t h  t h e  Board. 

8. The e x t e n t  t o  which t h e  Board h a s  addressed  d e f i c i e n c i e s  i n  t h e  
e n a b l i n g  s t a t u t e s  which p reven t  i t  from f u l f i l l i n g  i t s  s t a t u t o r y  
mandate 

The Board h a s  i n t r o d u c e d  l e g i s l a t i o n  t o  r a i s e  f e e s  bu t  h a s  n o t  

addressed  o t h e r  s t a t u t o r y  p r o v i s i o n s .  

9. The e x t e n t  t o  which changes a r e  n e c e s s a r y  i n  t h e  laws of t h e  Board t o  
a d e q u a t e l y  comply w i t h  t h e  f a c t o r s  l i s t e d  i n  t h e  s u b s e c t i o n  

I f  t h e  S t a t e  Board of Cosmetology i s  n o t  t e rmina ted  on J u l y  1, 1984,  

t h e  L e g i s l a t u r e  shou ld  c o n s i d e r  making t h e  f o l l o w i n g  s t a t u t o r y  changes:  

a .  Combine Cosmetology and Barber  Boards '  a d m i n i s t r a t i o n s  under a  

s i n g l e  r e g u l a t o r y  board ( s e e  page 23) .  

b. Remove Board members from t h e  day-to-day o p e r a t i o n s  of t h e  Board 

and p r o v i d e  f o r  o f f i c e  a d m i n i s t r a t i o n  by p r o f e s s i o n a l  

a d m i n i s t r a t i v e  s t a f f  ( s e e  page 30) .  

c .  Add p u b l i c  member(s) t o  t h e  Board ( s e e  page 32) .  

d.  E l i m i n a t e  t h e  p r a c t i c a l  examinat ion f o r  a l l  a p p l i c a n t s  f o r  

l i c e n s u r e  ( s e e  page 45).  

e. D e l e t e  o r  reduce  t h e  requirement  t h a t  a p p l i c a n t s  p o s s e s s  a  t e n t h  

g r a d e  e d u c a t i o n ,  a r e  a t  l e a s t  1 8  y e a r s  o f  age  and have "good 

moral c h a r a c t e r "  ( s e e  page 55) .  



f .  D e l e t e  c i : r rent  r e c i p r o c i t y  p r o v i s i o n s  and p r o v i d e  f o r  l i c e n s i n g  

by e n i o r s e c e n t  w i t h o u t  a n  examina t ion  f o r  a p p l i c a n t s  l i c e n s e d  by 

o t h e r  s t i z e s  which have comparable s t a n d a r d s  ( s e e  page 54) .  

g .  Anezii A.2.S. $532-529 and 32-530 t o  p r o v i d e  f o r  t h e  b i e n n i a l  o r  

t r i s n c i a ;  renewal  of l i c e n s e s  i s s u e d  by t h e  Board ( s e e  page 38) .  

I n  a d d i t i o n ,  t h e  Board of  Cosmetology p roposes  t h a t  A.R.S.  

3 - 5 3 . .  be anended t o  p r o v i d e  f o r  l i c e n s e s  t o  e x p i r e  on t h e  

"no;ltb. of t h e  a p p l i c a n t ' s  b i r t h d a y "  i n s t e a d  o f  t h e  a p p l i c a n t ' s  

b i r r h d a y  . 

10. The e s t e z t  t o  which t h e  t e r m i n a t i o n  o f  t h e  Board would s i g n i f i c a n t l y  
harm t h e  ? u s l i c  i:eaith, s a f e t y  o r  w e l f a r e  

Termina t ion  of t h e  S t a t e  Board of Cosmetology would n o t  harm t h e  

p u b l i c  h e a i t h ,  s a f e t y  o r  w e l f a r e .  The p r a c t i c e  of  cosmetology does  

n o t  pose  a  s e r i o u s  r i s k  t o  t h e  consumer ' s  l i f e ,  h e a l t h  and  s a f e t y  o r  

economic v e l l - b e i n g .  Consumers c a n  be  expec ted  t o  p o s s e s s  t h e  

knowledge xeedea t o  p r o p e r l y  e v a l u a t e  cosmetology s e r v i c e s .  The 

b e n e f i t s  of r 2 g u l a t i o n  do n o t  outweigh i t s  c o s t s  t o  t h e  p u b l i c  ( s e e  

page 9 )  . 

11. The e x t e c t  t o  ~ h i c h  t h e  l e v e l  of  r e g u l a t i o n  e x e r c i s e d  by t h e  Board i s  
a ~ ~ r o ~ r i a t e  and u h e t h e r  l e s s  o r  more s t r i n g e n t  l e v e l s  of  r e g u l a t i o n  
would be a p ? r c p r i a t e  

The S t a ~ e  r e g u l a t i o n  o f  cosmetology i s  unnecessa ry  and cou ld  be 

e l i m i n a t e d  ( s e e  Sunse t  F a c t o r  number 1 0  and page 9 ) .  

I f  t h e  S t a t e  o a r d  o f  Cosmetology i s  n o t  t e r m i n a t e d  on J u l y  1, 1984,  

t h e  l e v ? l s  e i  r e g u l a t i o n  e x e r c i s e d  by. t h e  Board c a n  be l e s s  

r e s t r i c t i v e  ( s e e  Sunse t  F a c t o r  number 9 ) .  



STATE REGULATICN OF COSFETOLOGY I S  UhXECESSARY. 

The S t a t e  Board of  Cosmetology and r e l a t e d  cosmetology l i c e n s i n g  

p r o v i s i o n s  c a n  be t e r m i n a t e d  w i t h o u t  s i g n i f i c a n t l y  harming p u b l i c  h e a l t h ,  

s a f e t y  o r  w e l f a r e .  L i c e n s i n g  of  cosmetology i s  n o t  j u s t i f i e d  because  of 

h e a l t h  and s a n i t a t i o n  concerns  o r  p o s s i b l e  harm from t h e  u s e  of 

cosmetology implements and chemical  s o l u t i o n s .  Moreover, consumers 

p o s s e s s  adequa te  a b i l i t y  and knowledge t o  e v a l u a t e  cosmetology s e r v i c e s .  

Because cosmetology s e r v i c e s  do n o t  pose  a  s e r i o u s  r i s k  t o  p u b l i c  h e a l t h  

and s a f e t y ,  t h e  b e n e f i t s  of r e g u l a t i n g  c o s m e t o l o g i s t s ,  m a n i c u r i s t s  and 

beau ty  shops  do n o t  outweigh t h e  c o s t s  t o  t h e  p u b l i c .  

Ar izona h a s  l i c e n s e d  t h e  o c c u p a t i o n  of  cosmetology s i n c e  1929. Under t h e  

p r e s e n t  r e g u l a t o r y  scheme b o t h  i n d i v i d u a l s  and beau ty  shops  a r e  r e q u i r e d  

t o  be l i c e n s e d .  A  s e p a r a t e  m a n i c u r i s t  l i c e n s e  i s  a v a i l a b l e  f o r  t h o s e  

wish ing  t o  p r o v i d e  o n l y  t h i s  cosmetology s e r v i c e .  R e c e n t l y ,  t h e  need f o r  

l i c e n s i n g  t h e  cosmetology o c c u p a t i o n  h a s  been c h a l l e n g e d .  A t  l e a s t  e i g h t  

o t h e r  s t a t e s '  s u n s e t  a u d i t  r e p o r t s  of  cosmetology boards  have concluded 

t h a t  l i c e n s i n g  i s  unnecessa ry  t o  p r o t e c t  t h e  p u b l i c .  

Assess ing  t h e  Need f o r  L icens ing  

L icens ing  i s  a  s e r i o u s  e x e r c i s e  of t h e  power of  t h e  S t a t e .  By- 

e s t a b l i s h i n g  l i c e n s i n g  f o r  a n  o c c u p a t i o n ,  t h e  S t a t e  makes i t  i l l e g a l  f o r  

anyone who does  no t  ho ld  a  v a l i d  l i c e n s e  t o  engage i n  t h a t  occupa t ion .  

Because of t h i s ,  one e x p e r t  h a s  r e f e r r e d  t o  l i c e n s i n g  a s  "an awesome 

power. 

L icens ing  of a n  o c c u p a t i o n  o r  p r o f e s s i o n  i s  j u s t i f i e d  i f  u n l i c e n s e d  

p r a c t i c e  of  t h e  occupa t ion  cou ld  c a u s e  s i g n i f i c a n t  harm t o  t h e  p u b l i c .  To 

a s s e s s  t h e  p o t e n t i a l  f o r  harm, t h e  Counci l  of S t a t e  Governments i n  i t s  

p u b l i c a t i o n  Occupa t iona l  L i c e n s i n g :  Q u e s t i o n s  a  L e g i s l a t o r  Should Ask h a s  

e s t a b l i s h e d  t h r e e  q u e s t i o n s  which should  be a d d r e s s e d .  These q u e s t i o n s  

a r e :  



1. Whether t h e  un l i censed  p r a c t i c e  poses  a  s e r i o u s  r i s k  t o  t h e  consumer ' s  

l i f e ,  h e a l t h  and s a f e t y  o r  economic wel l -being;  

2 .  Whether u s e r s  of  t h e  s e r v i c e  c a n  be expec ted  t o  p o s s e s s  t h e  knowledge 

needed t o  p r o p e r l y  e v a l u a t e  t h e  q u a l i f i c a t i o n s  of  t h o s e  o f f e r i n g  

s e v i c e s ;  and 

3 .  Khether l i c e n s i n g  b e n e f i t s  t o  t t ie  p u b l i c  c l e a r l y  outweigh any  

p o t e n t i a l  harmful  e f f e c t s  such  a s  t h e  p r i c e  f o r  s e r v i c e s  o r  

a v a i l a b i l i t y  of s e r v i c e  p r o v i d e r s .  

I n  e v a l u a t i n g  t h e  r i s k  t o  t h e  p u b l i c ,  bo th  t h e  s e r i o u s n e s s  o f  p o t e n t i a l  

harm which cou ld  be caused and t h e  p r o b a b i l i t y  o r  l i k e l i h o o d  t h a t  s u c h  

harm would a c t u a l l y  occur  shou ld  be cons ide red .  

The S t a t e  Board of Cosmetology i n d i c a t e s  t h a t  l i c e n s i n g  of  c o s m e t o l o g i s t s ,  

m a n i c u r i s t s  and  beauty  shops  i s  needed f o r  f o u r  r e a s o n s :  1) t o  p r o t e c t  

a g a i n s t  t h e  p o t e n t i a l  sp read  of  i n f e c t i o u s  c o n d i t i o n s  o r  d i s e a s e s ;  2)  t o  

p r o t e c t  cosmetology p a t r o n s  from p o t e n t i a l  harm caused  by t h e  improper  u s e  

of h a i r c u t t i n g  and manicur ing implements;  3 )  t o  p r o t e c t  cus tomers  f rom 

harm caused by v a r i o u s  chemica l  a p p l i c a t i o n s ;  and 4 )  t o  p r o t e c t  a g a i n s t  

improper nassage  which cou ld  b r e a k  down muscle t i s s u e .  If  cosmetology 

l i c e n s i n g  i s  j u s t i f i e d ,  however, i t  must be demons t ra ted  t h a t  t h e s e  

concerns  pose a  s u f f i c i e n t l y  s e r i o u s  and l i k e l y  r i s k  t o  w a r r a n t  s t a t e  

r e g u l a t i o n .  

Hea l th  Concerns Are Unfounded 

Cosmetology l i c e n s i n g  cannot  be  j u s t i f i e d  on t h e  b a s i s  of  h e a l t h  and 

s a n i t a t i o n  concerns .  According t o  p u b l i c  h e a l t h  o f f i c i a l s ,  p u b l i c  h e a l t h  

concerns  do not  j u s t i f y  t h e  r e g u l a t i o n  o f  e i t h e r  cosmetology o r  

b a r b e r i n g .  T h i s  i s  f u r t h e r  s u p p o r t e d  by t h e  f a c t  t h a t  shop  i n s p e c t i o n s  

uncover few v i o l a t i o n s  and board i n s p e c t i o n s  do n o t  a s s u r e  t h a t  c r i t i c a l  

s a n i t a t i o n  p rocedures  a r e  fo l lowed  . F i n a l l y ,  o t h e r  o c c u p a t i o n s  i n v o l v i n g  

s i m i l a r  o r  g r e a t e r  p o t e n t i a l  f o r  d i s e a s e  t r a n s m i s s i o n  a r e  e i t h e r  

u n l i c e n s e d  o r  not  i n s p e c t e d  f o r  s a n i t a t i o n ,  i n d i c a t i n g  t h a t  cosmetology 

shop i n s p e c t i o n s  a r e  l i k e w i s e  unnecessa ry .  



Disease  Threa t  i s  Minimal - The t y p e s  of d i s e a s e s  which cou ld  p o s s i b l y  be  

t r a n s z i t t e d  i n  a  beauty  shop a r e  n o t  l i f e  t h r e a t e n i n g  and cause  o n l y  minor 

s i s c c z i o r t .  According t o  t h e  S t a t e  Department of Eiealth S e r v i c e s ,  f o u r  

Xicds o f  communicable d i s e a s e s  c o u l d  be s p r e a d  i n  a  beau ty  shop: 1 )  head 

l i c e ,  2 )  ringworm, 3 )  s c a b i e s  ( a  p a r a s i t e ) ,  and 4 )  s t aphy lococcus  

i n f e c r i o n s .  Treatment f o r  t h e s e  d i s e a s e s  i s  s imple  and r e a d i l y  

a v a i l z b l e .  Head l i c e  i s  t r e a t e d  by washing w i t h  a  medicated shampoo. 

Zingworn i s  t r e a t e d  by o r a l  o r  t o p i c a l  med ica t ion .  S c a b i e s  i s  t r e a t e d  by 

a c c z b i n a t i o n  of b a t h i n g  and t o p i c a l  o in tment .  The t y p e s  of  

staph;-lococcus i n f e c t i o n s  which cou ld  be t r a n s m i t t e d  i n  beau ty  shops  a r e  

j e n e r z l l y  not  t r e a t e d  because  t h e y  a r e  s o  common and minor i n  n a t u r e .  

Althocgh i t  i s  p o s s i b l e  f o r  t h e s e  d i s e a s e s  t o  be  t r a n s m i t t e d  i n  beau ty  and 

ba rbershops ,  t h e  a c t u a l  t h r e a t  t o  t h e  p u b l i c  i s  minimal.  I n c i d e n c e  r a t e s  

a r e  xot  a v a i l a b l e  f o r  t h e s e  d i s e a s e s  because  t h e y  a r e  no t  c o n s i d e r e d  

s u f f i c i e n t l y  s e r i o u s  t o  r e q u i r e  moni to r ing  by t h e  Department of H e a l t h  

S e r v i c 3 s .  

P u b l i c  h e a l t h  concerns  do no t  j u s t i f y  t h e  l i c e n s i n g  of cosmetology.  Other  

s t a t e s  have concluded t h a t  l i c e n s i n g  canno t  be  j u s t i f i e d  on t h e  b a s i s  of 

h e a l t ?  concerns .  For  example, t h e  d i r e c t o r  of  t h e  Washington S t a t e  

D i v i s i o n  of H e a l t h  h a s  s t a t e d ,  

"The j u s t i f i c a t i o n  f o r  r e g u l a t i o n  of  t h e s e  p r o f e s s i o n s  
[ b a r b e r i n g  and cosmetology] based on p u b l i c  h e a l t h  concerns  
i s  l a c k i n g .  There fo re ,  t h e  n e g a t i v e  p u b l i c  h e a l t h  impac t s  
from s t a t e  d e r e g u l a t i o n  would be n e g l i g i b l e . "  

X s t a c e n e n t  by t h e  D i r e c t o r  of t h e  D i v i s i o n  of D i s e a s e  C o n t r o l  S e r v i c e s  

f o r  Ar izona ' s  Department of H e a l t h  S e r v i c e s  i s  c a u t i o u s l y  s i m i l a r :  

"Pub l i c  h e a l t h  concerns  would c o n t r i b u t e  t o  t h e  s u p p o r t  
of a  s t a t e  l i c e n s i n g  program f o r  b a r b e r s ,  c o s m e t o l o g i s t s ,  
and t h e i r  shops ,  bu t  may no t  comple te ly  j u s t i f y  such a 
program. ' 

H e  e x ~ r e s s e d  concern  t h a t  t h e  removal of minimum s a n i t a t i o n  s t a n d a r d s  would 

r e s u l :  i n  a n  i n c r e a s e d  number of u n s a n i t a r y  shops  p a r t i c u l a r l y  i n  low 

i n c o r e  c i s t r i c t s .  However, a s  d i s c u s s e d  below, t h e  Board of Cosmetology 

i n s p e c t i o n  of shops  does  not  a s s u r e  t h a t  c r i t i c a l  s a n i t a t i o n  p rocedures  a r e  

f  o l l o v e d .  
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I n s ~ e c t i o n s  Uncover Few F r o b l e c s  - The Cosmetology Board i n s p e c t i o n s  of 

beau ty  shops  l o  n o t  uncover nany v i o l a t i o n s  n o r  a s s u r e  t h a t  e f f e c t i v e  

s a n i t a t i o n  p rocedures  a r e  fo l lowed .  A rev iew of  board i n s p e c t i o n  r e p o r t s  

f o r  t h e  p e r i o d  of January  1, 1982,  t o  October 1 5 ,  1982,  showed t h a t  o n l y  30 

o f  6 6 6  shops i c s p e c t e d  o r  3.5 p e r c e n t  were i s s u e d  l e t t e r s  from t h e  Board a s  

a  r e s u l t  o f  v i o l a t i o n s  found.  F u r t h e r ,  t h e s e  l e t t e r s  were o f t e n  i s s u e d  

because  a  s e r i e s  of  minor problems were no ted  by i n s p e c t o r s ,  and n o t  because  

a s e r i o u s  v i o l a t i o n  was focnd.  

Board i n s p e c t i o n s  a r e  des igned t o  check f o r  ev idence  t h a t  s a n i t a r y  

p rocedures  a r e  fo l lowed  by c o s m e t o l o g i s t s .  I n  conduc t ing  a n  i n s p e c t i o n ,  t h e  

Board checks  t o  s e e  i f  

- l i c e n s e s  a r e  p r o p e r l y  pos ted ,  

- sho? s i g n  cor responds  t o  wording o n  shop l i c e n s e ,  

- Board r u l e s  and r e g u l a t i o n s  a r e  p o s t e d  i n  t h e  shop,  

- shop f u r n i t u r e  i s  i n  a s a n i t a r y  c o n d i t i o n ,  

- shop  equipment i s  i n  a  s a n i t a r y  c o n d i t i o n ,  

- shop has  a wet s a n i t i z e r ,  

- shanpoo bowls ( s i n k s )  a r e  c l e a n ,  

- res t room i s  c l e a n ,  

- f l o o r  i s  s a f e  and c l e a n ,  

- c l e a n  towels  a r e  kep t  i n  a  c l o s e d  c o n t a i n e r ,  

- paper  towels  and cups  a r e  u s e d ,  

- c o l d  wave rod c o n t a i n e r s  a r e  c l e a n ,  

- shop has  7 0  p e r c e n t  a l c o h o l  f o r  d i s i n f e c t i n g  t o o l s ,  and 

- f o r  each c o s m e t o l o g i s t  o r  m a n i c u r i s t  

- a n  I . D .  p i c t u r e  i s  pos ted  w i t h  l i c e n s e ,  

- work a r e a  i s  c l e a n ,  

- d r y  s a n i t i z e r  i s  used,  and 

- h a i r  r o l l e r  t r a y  i s  c l e a n .  

However, Board i n s p e c t i o n s  carinot a s c e r t a i n  t h a t  t h o s e  p rocedures  most 

c r i t i c a l  i n  e l i m i n a t i n g  t h e  p o t e n t i a l  sp read  of  d i s e a s e  a r e  a c t u a l l y  

fo l lowed  by c o s m e t o l o g i s t s .  D i s e a s e s  c o u l d  be s p r e a d  by d i r e c t  p h y s i c a l  

c o n t a c t  o r  by inp lements  c o n t a c t i n g  a  d i s e a s e d  a r e a  and t h e n  r e u s e d  w i t h o u t  

d i s i n f e c t i o n .  The c r i t i c a l  p rocedures  a f f e c t i n g  t h e  sp read  of  d i s e a s e  which 

cannot  be f e a s i b l y  checked by t h e  Board a r e  



- n o t  u s i n g  a  towel  o r  neckband on more t h a n  one p a t r o n ,  

- u s i n g  cosmetology implements o n l y  i f  t h e y  have been d i s i n f e c t e d  

b e f o r e  and a f t e r  e a c h  p a t r o n ,  and 

- washing hands b e f o r e  and a f t e r  each p a t r o n .  

It shou ld  be p o i n t e d  o u t  t h a t  even  i f  p roper  s a n i t a r y  p rocedures  a r e  n o t  

fo l lowed ,  d i s e a s e  cannot  be t r a n s m i t t e d  u n l e s s  t h e  c o s m e t o l o g i s t  h a s  

r e c e n t l y  provided s e r v i c e  t o  a  d i s e a s e d  pa t ron .  A s  e x p l a i n e d  e a r l i e r ,  t h e  

a c t u a l  t h r e a t  of d i s e a s e  t r a n s m i s s i o n  i s  minimal. 

Shop owners a r e  mot iva ted  by t h e  concep t  of r e t u r n  b u s i n e s s  t o  keep t h e i r  

shops i n  a  c l e a n  and s a n i t a r y  c o n d i t i o n .  Otherwise ,  cus tomers  may r e f u s e  t o  

f r e q u e n t  t h e i r  shops and may go e l sewhere  t o  c l e a n e r  and more s a n i t a r y  shops  

t o  o b t a i n  t h e i r  cosmetology s e r v i c e s .  

Other Occupat ions  - I n s p e c t i o n  of  cosmetology shops  f o r  s a n i t a t i o n  may be 

unnecessary .  Other  o c c u p a t i o n s  w i t h  a d i s e a s e  t r a n s m i s s i o n  p o t e n t i a l  

s i m i l a r  t o  o r  g r e a t e r  t h a n  t h a t  of cosmetology a r e  e i t h e r  u n l i c e n s e d  o r  a r e  

n o t  i n s p e c t e d  f o r  s a n i t a t i o n .  Some o c c u p a t i o n s  which a r e  u n l i c e n s e d  i n c l u d e :  

1. Massage o p e r a t o r s  - Massage o p e r a t o r s  d e a l  w i t h  a lmos t  t h e  e n t i r e  body 

i n c l u d i n g  t h e  f a c e ,  head and hands--areas t h a t  c o s m e t o l o g i s t s  d e a l  

wi th .  T h i s  occupa t ion  i s  comple te ly  u n r e g u l a t e d  by t h e  S t a t e .  

2.  E l e c t r o l o g i s t s  - E l e c t r o l o g i s t s  remove h a i r  from a r e a s  of t h e  body by 

i n s e r t i n g  e l e c t r o n i c  n e e d l e s  i n t o  h a i r  f o l l i c l e s .  E l e c t r o l o g i s t s ;  

t h e r e f o r e ,  c o n t a c t  peop le  i n  ways s i m i l a r  t o  c o s m e t o l o g i s t s  y e t  t h e y  a r e  

e n t i r e l y  unregu la ted .  

The need f o r  i n s p e c t i o n s  may a l s o  be q u e s t i o n e d  by t h e  f a c t  t h a t  t h e  o f f i c e s  

and f a c i l i t i e s  of h e a l t h  p r o f e s s i o n a l s  a r e  n o t  i n s p e c t e d  f o r  s a n i t a t i o n .  

For example, t h e  o f f i c e s  of p h y s i c i a n s ,  where t h e  p o t e n t i a l  f o r  d i s e a s e  

sp read  may be t h e  g r e a t e s t ,  a r e  no t  i n s p e c t e d  f o r  s a n i t a t i o n .  

The f a c t  t h a t  t h e  above-mentioned o c c u p a t i o n s  a r e  n e i t h e r  l i c e n s e d  nor  

i n s p e c t e d  f o r  s a n i t a t i o n  s u g g e s t s  t h a t  such i n s p e c t i o n s  may be unnecessa ry  

and r e g u l a t i o n  of cosmetology on t h e  b a s i s  of  s a n i t a t i o n  concerns  i s  

u n j u s t i f i e d .  
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Cosmetology Does Not Pose A 
S e r i o u s  R i s k  t o  t h e  P u b l i c  S a f e t y  

The u n l i c e n s e d  p r a c t i c e  of  cosmetology does  not  pose  a  s e r i o u s  r i s k  t o  t h e  

p u b l i c  s a f e t y .  There i s  no ev idence  t h a t  c o s m e t o l o g i s t s  and m a n i c u r i s t s  

have caused s i g n i f i c a n t  harm t o  cus tomers  through misuse  of t h e i r  t o o l s .  

Likewise ,  t h e  u s e  of chemical  s o l u t i o n s  does  n o t  pose  a  s e r i o u s  danger  t o  

the  p u b l i c  nor does  massage f o r  cosmet ic  purposes .  

Use of Too l s  - Cosmetology l i c e n s i n g  canno t  be j u s t i f i e d  by t h e  u s e  of 

cosmetology i n s t r u m e n t s  around t h e  head,  f a c e  and hands  of a  cus tomer .  

I n s t r u m e n t s  commonly used by c o s m e t o l o g i s t s  i n c l u d e  s c i s s o r s ,  r a z o r s ,  

combs, b rushes  and c u t i c l e  n i p p e r s  and pushers .  Under normal c o n d i t i o n s  

pe r sons  o t h e r  t h a n  c o s m e t o l o g i s t s  and m a n i c u r i s t s  may be expec ted  t o  use  

t h e s e  implements and t o  do s o  w i t h  r e a s o n a b l e  c a r e .  F u r t h e r ,  we cou ld  n o t  

f i n d  any ev idence  t h a t  c o s m e t o l o g i s t s  o r  m a n i c u r i s t s  had caused any 

s e r i o u s  harm t o  cus tomers  by t h e  u s e s  of t h e i r  implements.  The Board has  

r e c e i v e d  on ly  one compla in t  i n  two y e a r s  a g a i n s t  l i c e n s e e s  a l l e g i n g  harm 

r e s u l t i n g  from t h e  u s e  of a n  implement. The compla in t  a l l e g e d  t h a t  

f i n g e r s  on bo th  hands were c u t  d u r i n g  a manicure .  The Board took  no 
(I 

a c t i o n  t o  i n v e s t i g a t e  t h e  complaint  o r  t o  a s c e r t a i n  i t s  v a l i d i t y  because  

i t  o r i g i n a t e d  a s  a  t e l e p h o n e  compla in t  and t h e  compla inan t  d i d  no t  r e t u r n  

a w r i t t e n  complaint  form t o  t h e  Board. I n  our  o p i n i o n ,  t h e  p o s s i b i l i t y  of 

s i g n i f i c a n t  harm t o  cus tomers  r e s u l t i n g  from t h e  u s e  o f  cosmetology t o o l s  

i s  remote. 

C'se of Chemicals - The u s e  o f  chemical  s o l u t i o n s  i n  cosmetology does  no t  

p r e s e n t  a  l i k e l y  danger t o  t h e  p u b l i c  and i s  i n s u f f i c i e n t  t o  j u s t i f y  S t a t e  

r e g u l a t i o n .  The t y p e  of  harm which cou ld  be caused  through misuse  of 

chemica l s  i s  g e n e r a l l y  minor. A s  w i t h  t h e  u s e  of  cosmetology t o o l s ,  both  

members of  t h e  p u b l i c  and c o s m e t o l o g i s t s  c a n  be expec ted  t o  u s e  chemica l s  

w i t h  t h e  d e g r e e  of c a r e  n e c e s s a r y  t o  avo id  i n j u r y .  Fur thermore ,  t h e s e  

chemical  s o l u t i o n s  a r e  a v a i l a b l e  f o r  u s e  by t h e  g e n e r a l  p u b l i c  and some 

p r o t e c t i o n  i s  provided through t h e  F e d e r a l  government. 



Chemical p r e p a r a t i o n s  a r e  used i n  c o l o r i n g ,  l i g h t e n i n g  ( b l e a c h i n g ) ,  

c u r l i n g  and s t r a i g h t e n i n g  h a i r .  We c o n s u l t e d  t h e  S tandard  Textbook of 

Cosmetology and t h e  d i r e c t o r  of  t h e  D i v i s i o n  of Cosmet ics  Technology, U.S. 

Food and Drug A d m i n i s t r a t i o n  t o  i d e n t i f y  t h e  chemica l s  most o f t e n  used i n  

t h e s e  h a i r  p r o c e s s i n g  p rocedures .  We then  c o n t a c t e d  t h e  Washington S t a t e  

Department of  Labor and I n d u s t r i e s *  t o  d e t e r n i n e  t h e  e f f e c t  of  t h e s e  

chemical  s o l u t i o n s  i f  t h e y  a c c i d e n t a l l y  cane i n  c o n t a c t  w i t h  e y e s  o r  

s k i n .  We found t h e  chemica l s  a r e  used a t  r e l a t i v e l y  low c o n c e n t r a t i o n s .  

F u r t h e r ,  a l t h o u g h  t h e  s o l u t i o n s  c a n  cause  burning and i r r i t a t i o n  when 

c o n t a c t i n g  t h e  e y e ,  t h i s  c a n  be a l l e v i a t e d  by f l u s h i n g  w i t h  w a t e r .  

Permanent eye  damage n o t  a f f e c t i n g  v i s i o n  i s  t h e  v o r s t  t h a t  may o c c u r  i f  - 
t h e  e y e s  a r e  n o t  f l u s h e d  w i t h  w a t e r .  The Board h a s  n o t  r e c e i v e d  any 

c o m p l a i n t s  a l l e g i n g  e y e  damage through t h e  u s e  of chemica l s  by 

c o s m e t o l o g i s t s .  The o n l y  chemica l s  t h a t  burn  t h e  s k i n  a r e  t h o s e  used  i n  

waving and s t r a i g h t e n i n g  s o l u t i o n s .  However, minor damage t o  t h e  s k i n  by 

t h e s e  chemica l s  i s  p robab le  even under  normal u s e .  

I f  t h e s e  s o l u t i o n s  a r e  l e f t  on t h e  h a i r  t o o  long  d u r i n g  p r o c e s s i n g ,  t h e  

h a i r  may be damaged and h a i r  breakage may occur .  T h i s  t y p e  of  harm i s  n o t  

s e r i o u s  because  1 )  h a i r  i s  n o t  l i v i n g  t i s s u e  and damage i s  n e v e r  

permanent because h a i r  grows o u t  a g a i n  from t h e  r o o t  and 2 )  h a i r  l o s s  can  

be c o n t r o l l e d  w i t h  t h e  p roper  a p p l i c a t i o n  o f  h a i r  c o n d i t i o n e r s .  

Tab le  3 on t h e  n e x t  page l i s t s  t h e  chemical  p r o d u c t s  commonly used by 

c o s m e t o l o g i s t s  and d e t a i l s  p o t e n t i a l  harm t h a t  can b e  caused by misuse .  - 

Harm i n  e a c h  c a s e  i s  g e n e r a l l y  n o t  s e v e r e .  The chemica l s  a p p e a r i n g  i n  t h e  

t a b l e  p o s s e s s  t h e  g r e a t e s t  p o t e n t i a l  f o r  harm. Pfany o t h e r  chemica l s  a r e  

used i n  cosmetology o r  cosmet ic  p r o d u c t s  bu t  a r e  ha rmless  because  of  t h e i r  

v e r y  low c o n c e n t r a t i o n s .  

* T h i s  a&ency had r e s e a r c h e d  t h e  e f f e c t s  of t h e s e  chemica l  s o l u t i o n s  
p r e v i o u s l y  i n  c o n j u n c t i o n  w i t h  t h e  s u n s e t  r ev iew of  t h e  Cosmetology 
Regula tory  A c t i v i t y  i n  t h e  s t a t e  of  Lash ing ton .  



TAELE 3 

CHEMICALS USED BY COSFETOLOGISTS 
AND THEIR POTEKTIALS FOR HARM 

Chemical Normal Use P o t e n t i a l  Harm - Type and S e v e r i t y  

Ammonium t h i o g y c o l a t e  Permanent waving - Skin - Some i r r i t a t i o n  i n  normal use ,  
more s e v e r e  i r r i t a t i o n  from improper 

0 

use.  

Eyes - None, i f  immediate ly  f l u s h e d  
w i t h  w a t e r .  I f  n o t  f l u s h e d ,  poss i -  
b i l i t y  of s c a r r i n g  bu t  n o t  i n  l i n e  
of v i s i o n .  

a 

Sodium hydroxide Hair s t r a i g h t e n i n g  Skin  - No harm t o  s k i n  normal ly .  

Paraphenylene diamine H a i r  c o l o r i n g  
( a n i l i n e  d e r i v a t i v e s )  

Hydrogen perox ide  Hair  l i g h t e n i n g  

Eyes - I f  n o t  f l u s h e d ,  minor damage. - 
Damage t o  v i s i o n  u n l i k e l y  under worst  

a 
of c i rcumstances .  

Skin  - No e f f e c t  on normal s k i n  bu t  
may c a u s e  a l l e r g i c  r e a c t i o n  i n  some 
people .  * 

Eyes - I f  n o t  f l u s h e d ,  minor eye 
damage bu t  n o t  a f f e c t i n g  v i s i o n .  

Skin  - W i l l  n o t  i r r i t a t e  s k i n .  

Eyes - Only temporary i r r i t a t i o n  
under t h e  wors t  of c i rcumstances .  

* The F e d e r a l  Food, Drug and Cosmetic Act r e q u i r e s  a  "pa tch"  t e s t  t o  be g i v e n  before  
each  a p p l i c a t i o n  of a n  a n i l i n e  d e r i v a t i v e  t i n t  t o  de te rmine  i f  a n  a l l e r g y  e x i s t s .  



The Board member i n  c h a r g e  of h a n d l i n g  consumer c o m p l a i n t s  h a s  a l s o  

i n d i c a t e d  t h a t  s e r i o u s  harm r e s u l t i n g  from t h e  misuse  of  c h e m i c a l s  i s  

u n l i k e l y .  According t o  t h i s  Board  ember, a c t i o n  i s  n o t  t a k e n  on 

compla in t s  a l l e g i n g  misuse  of  chemica l s  r e s u l t i n g  i n  h a i r  b reakage  o r  s k i n  

burns  because  t h e  h a i r  c a n  be e a s i l y  r e p a i r e d  and most s k i n  burns  a r e  n o t  

s e r i o u s  and h e a l  q u i c k l y .  The Board r e c e i v e d  54 c o m p l a i n t s  d u r i n g  t h e  

p e r i o d  January  1, 1981, t o  October  1 8 ,  1982,  a l l e g i n g  s k i n  burns  o r  h a i r  

breakage from t h e  u s e  of  chemical  s o l u t i o n s  by c o s m e t o l o g i s t s .  No 

compla in t s  a l l e g e d  e y e  damage. 

L icens ing  based on t h e  u s e  of chemica l  s o l u t i o n s  i s  unnecessa ry  f o r  two 

o t h e r  r e a s o n s .  F i r s t ,  consumers c a n  purchase  on a  r e t a i l  l e v e l  h a i r  

waving, s t r a i g h t e n i n g ,  dyeing and l i g h t e n i n g  p r o d u c t s  c o n t a i n i n g  t h e  same 

chemica l s  a s  i n  those  s o l u t i o n s  used by c o s m e t o l o g i s t s .  I n  f a c t ,  

consumers c a n  purchase  t h e  same p r o d u c t s  used by c o s m e t o l o g i s t s .  Four o f  

e i g h t  beau ty  s u p p l y  s t o r e s  c o n t a c t e d  by o u r  O f f i c e  s a i d  t h e y  s e l l  p r o d u c t s  

marked " f o r  p r o f e s s i o n a l  u s e  o n l y "  t o  t h e  g e n e r a l  p u b l i c .  Second, t h e  

F e d e r a l  government c u r r e n t l y  p r o v i d e s  sotrie consumer p r o t e c t i o n  th rough  t h e  

F e d e r a l  Food, Drug and Cosmetic Act .  According t o  a  F e d e r a l  o f f i c i a l  t h i s  

a c t  

" . . . p r o h i b i t s  t h e  p r e s e n c e ,  i n  a  cosmet ic ,  of any  
s u b s t a n c e  which i s  po i sonous  o r  d e l e t e r i o u s  under  t h e  
c o n d i t i o n s  of  u s e  p r e s c r i b e d  i n  t h e  l a b e l i n g  o r  under  
t h e  c o n d i t i o n s  of  u s e  which a r e  cus tomary o r  u s u a l ,  
w i t h o u t  r egard  t o  whether  t h e  p roduc t  i s  i n t e n d e d  f o r  
p r o f e s s i o n a l  u s e  o r  consumer use . "  

F u r t h e r ,  t h e  Code of F e d e r a l  R e g u l a t i o n s  r e q u i r e s  1 )  "Each i n g r e d i e n t  

used i n  a cosmet ic  p roduc t  and e a c h  f i n i s h e d  c o s m e t i c  p r o d u c t  s h a l l  be 

a d e q u a t e l y  s u b s t a n t i a t e d  f o r  s a f e t y  p r i o r  t o  marke t ing"  and 2)  "The 

l a b e l  o f  a  cosmet ic  p roduc t  s h a l l  b e a r  a  warning s t a t e m e n t . .  . t o  p r e v e n t  a  

h e a l t h  hazard  t h a t  nay be a s s o c i a t e d  wi th  t h e  p roduc t . "  A r e p r e s e n t a t i v e  

of  t h e  U.S. Food and Drug A d m i n i s t r a t i o n  conf i rmed t h a t  t h e s e  requ i rements  

were a p p l i c a b l e  t o  both  p r o d u c t s  s o l d  on a  r e t a i l  l e v e l  and t h o s e  l a b e l e d  

" f o r  p r o f e s s i o n a l  u s e  o n l y . "  W e  examined 12  d i f f e r e n t  p r o f e s s i o n a l  u s e  

p r o d u c t s  c o n t a i n i n g  t h e  chemica l s  mentioned e a r l i e r  and found t h a t  a l l  

c o n t a i n e d  a  warning s t a t e m e n t .  



Cosmetic Massage - F i n a l l y ,  t h e  a c t  of cosmet ic  massage does  n o t  p o s s e s s  

s u f f i c i e n t  p o t e n t i a l  f o r  p u b l i c  harm t o  j u s t i f y  r e g u l a t i o n .  T h i s  was 

s u b s t a n t i a t e d  by t h r e e  p r o f e s s i o n a l s  i n  t h e  f i e l d  o f  massage who were  

c o n s u l t e d  by our  a u d i t o r s .  A l l  s t a t e d  t h a t  t h e r e  i s  d e f i n i t e l y  no damage 

which cou ld  be caused by cosmet ic  massage. I n  f a c t ,  t h e  danger  of even 

deep muscle massage i s  s o  minimal t h a t  t h i s  p r a c t i c e  and p r o f e s s i o n  i s  n o t  

l i c e n s e d  by t h e  S t a t e .  a 

Remedy f o r  Damages - I n  t h o s e  c a s e s  where a  consumer i s  i n j u r e d  by a  

pe r son  p r o v i d i n g  cosmetology s e r v i c e s ,  means o t h e r  t h a n  l i c e n s i n g  a r e  

a v a i l a b l e  t o  a c t  both  a s  a  d e t e r r e n t  and t o  r e c o v e r  damages. Anyone 

i n j u r e d  i n  any way by a n o t h e r  may s e e k  t o  r e c o v e r  damages th rough  c i v i l  

c o u r t  proceedings .  T h i s  method i s  i n e x p e n s i v e  t o  t h e  i n j u r e d  pe r son  and 

w i l l  c o s t  no more t h a n  $20 i f  damages l e s s  t h a n  $2,500 a r e  sough t  th rough  

a  j u s t i c e  c o u r t  system w i t h o u t  a n  a t t o r n e y ' s  a i d .  F u r t h e r ,  t h e  Board of  

Cosmetology c u r r e n t l y  does  n o t  t a k e  a c t i o n  on c o m p l a i n t s  a l l e g i n g  harm t o  

t h e  p u b l i c  b u t  i n s t e a d  in fo rms  compla inan t s  t h a t  t h e y  shou ld  s e e k  r e l i e f  

through c i v i l  c o u r t .  

Consumers Possess  Adequate Knowledge 
t o  E v a l u a t e  C o s ~ e t o l o g y  S e r v i c e s  

Cosmetology l i c e n s i n g  cannot  be j u s t i f i e d  on t h e  b a s i s  o f  consumer 

i n a b i l i t y  t o  unders tand  cosmetology s e r v i c e s  and make informed c h o i c e s  i n  

t h e  marke tp lace .  L icens ing  c a n  o n l y  be  j u s t i f i e d  when a  c o n d i t i o n  of  

"market f a i l u r e "  e x i s t s .  T h i s  c o n d i t i o n  i s  c h a r a c t e r i z e d  by t h e  f o l l o w i n g  

e lements :  1) t h e  t a s k s  o r  s e r v i c e  provided i s  ex t remely  d i f f i c u l t  o r  

complex s o  a s  n o t  t o  be e a s i l y  comprehended by t h e  consumer, 2 )  t h e  

s e r v i c e  i s  of a  n a t u r e  where t h e  consumer must r e l y  on t h e  p r o v i d e r  t o  

inform him of h i s  needs ,  o r  3 )  t h e  consumer i s  u n a b l e  t o  judge t h e  

adequacy o r  competency o f  s e r v i c e  provided.  Cosmetology does  n o t  meet any 

of t h e s e  c r i t e r i a .  The d r i v e  f o r  s a t i s f i e d  Customers and r e t u r n  b u s i n e s s  

w i l l  t end  t o  r e g u l a t e  t h e  q u a l i t y  and competence of s e r v i c e  provided.  

Consumers Understand S e r v i c e  - Consumers a r e  a b l e  t o  unders tand  and 

comprehend t h e  s e r v i c e s  provided by a  c o s m e t o l o g i s t .  The p r a c t i c e  o f  

cosmetology a s  d e f i n e d  i n  law i n c l u d e s  



" ( a )  ?!assaging, c l e a n s i n g ,  s t i m u l a t i n g ,  m a n i p u l a t i n g ,  
e x e r c i s i n g ,  b e a u t i f y i n g  o r  a p p l y i n g  o i l s ,  creams, 
a n t i s e p t i c s ,  c l a y s ,  l o t i o n s  o r  o t h e r  p r e p a r a t i o n s ,  
e i t h e r  k: hand o r  by mechanical  o r  e l e c t r i c a l  
a p p l i a n c e s .  
( b )  S t > - l i n g ,  a r r a n g i n g ,  d r e s s i n g ,  c u r l i n g ,  waving,  
permanent waving, c l e a n s i n g ,  s i n g e i n g ,  b l e a c h i n g ,  
dye ing ,  t i n t i n g ,  c o l o r i n g  o r  s i m i l a r l y  t r e a t i n g  t h e  
h a i r  of t ~ e  head o f  a  person.  
( c )  C u t t i n g ,  c l i p p i n g  o r  trimming t h e  h a i r  o f  p e r s o n s  
by t h e  cse  of s c i s s o r s ,  s h e a r s ,  c l i p p e r s  o r  o t h e r  
a p p l i a n c e s .  
( d )  Arcking eyebrows,  o r  t i n t i n g  eyebrows and 
e y e l a s h e s .  
( e )  R e ~ o v i n g  s u p e r f l u o u s  h a i r  from t h e  f a c e ,  neck,  
s h o u l d e r s  o r  a n c s  of a  person by t h e  u s e  of 
d e p i l a t o r i e s .  
( f )  C lezns ing ,  d r e s s i n g ,  wrapping o r  p o l i s h i n g  t h e  
n a i l s . .  . ." 

While some s k i l l  i a y  be d e s i r e d  t o  p r o v i d e  a e s t h e t i c  v a l u e ,  consumers 

n e v e r t h e l e s s  unders tand  and comprehend t h e s e  k i n d s  of s e r v i c e s .  I n  f a c t ,  

many consumers p rov ide  t h e s e  s e r v i c e s  t o  themse lves  o r  members of t h e i r  

f a m i l i e s  w i t h o u t  any fo rmal  t r a i n i n g .  Cosmetology s e r v i c e s  may be 

c o n t r a s t e d  t o  s e r v i c e  provided by medical  d o c t o r s .  Many s e r v i c e s  p rov ided  

by a n  M.D. a r e  of  such  a  n a t u r e  t h a t  most consumers c a n n o t  unders tand  o r  

comprehend them, euch l e s s  a t t e m p t  t o  p r o v i d e  t h e  s e r v i c e s  t o  themse lves  

o r  t h e i r  f a m i l i e s .  T h e r e f o r e ,  l i c e n s i n g  of  cosmetology i s  n o t  j u s t i f i e d  

on t h e  b a s i s  of cocsumer i n a b i l i t y  t o  comprehend and u n d e r s t a n d  s e r v i c e s .  

The market  a l s o  f u n c t i o n s  a d e q u a t e l y  t o  a l l o w  consumers t o  choose  

q u a l i f i e d  and conpe ten t  p r a c t i t i o n e r s .  S i n c e  most pe r sons  s e e k i n g  

cosmetology s e r v i c e s  do  s o  numerous t imes ,  t h e y  c a n  r e l y  on t h e i r  own 

e x p e r i e n c e s  t o  gu ide  them i n  t h e i r  s e l e c t i o n s .  Consumers may a l s o  s e e k  

t h e  a d v i c e  of  ne ighbors ,  f r i e n d s  o r  f a m i l y  t o  i d e n t i f y  a competent  pe r son  

who p r o v i d e s  t h e  s e r v i c e  they  d e s i r e .  S h o r t  of any o t h e r  method, 

consumers may q u e s t i o n  p r o s p e c t i v e  s e r v i c e  p r o v i d e r s  t o  de te rmine  t h e i r  

t r a i n i n g  and e x p e r i e n c e  r e g a r d i n g  t h e  s e r v i c e  consumers wish  t o  o b t a i n .  

There fo re ,  c o n s ~ e r s  a r e  a b l e  t o  s e l e c t  q u a l i f i e d  and competent  

p r a c t i t i o n e r s  wi thcu t  S t a t e  i n t e r v e n t i o n  i n  t h e  form of l i c e n s i n g .  



Consumers G e f i n e  The i r  Own S e r v i c e  Needs - Consumers do  n o t  need t o  r e l y  

on c o s m e t o l o g i s t s  t o  in fo rm them of  t h e i r  s e r v i c e  needs  and how b e s t  t o  

meet t h o s e  needs .  I n s t e a d ,  consumers c a n  inform c o s m e t o l o g i s t s  of  t h e  

s e r v i c e s  they  want t o  r e c e i v e .  While c o s m e t o l o g i s t s  may s u g g e s t  o r  

recommend a d d i t i o n a l  o r  a l t e r n a t e  s e r v i c e s ,  consumers s t i l l  a r e  c a p a b l e  of 

de te rmin ing  t h e i r  own wants .  C o n t r a s t  t h i s  s i t u a t i o n  w i t h  a  v i s i t  t o  t h e  

medica l  d o c t o r .  G e n e r a l l y ,  a  consumer must r e l y  on t h e  d o c t o r  t o  in fo rm 

him of t h e  s e r v i c e s  h e  r e q u i r e s .  T h i s  i s  n o t  t h e  c a s e ,  however, w i t h  

cosmetology s e r v i c e s .  T h e r e f o r e ,  cosmetology l i c e n s i n g  canno t  be 

j u s t i f i e d  on t h e  b a s i s  of consumer dependence on t h e  judgment and a b i l i t y  

of t h e  p r a c t i t i o n e r .  

Consumers Can Judge t h e  Q u a l i t y  o f  S e r v i c e s  Provided - Consumers p o s s e s s  

t h e  a b i l i t y  t o  a d e q u a t e l y  a s s e s s  t h e  q u a l i t y  and competency of s e r v i c e s  

which have been provided by c o s m e t o l o g i s t s .  Both d u r i n g  and a f t e r  t h e  

s e r v i c e  i s  p rov ided ,  consumers c a n  judge t h e  q u a l i t y  and competency of  t h e  

c o s m e t o l o g i s t  by 1 )  t h e  manner i n  which s e r v i c e s  were p rov ided ,  

2)  whether  any  d i s c o m f o r t  o r  harm was i n c u r r e d ,  and 3 )  t h e  p r o g r e s s  and 

f i n a l  r e s u l t  of t h e  s e r v i c e .  I n  f a c t ,  beau ty  s e r v i c e s  a r e  of t h e  n a t u r e  

where o n l y  t h e  consumer c a n  judge whether  o r  n o t  t h e y  a r e  t o  h i s / h e r  

l i k i n g .  I n  making t h i s  d e c i s i o n ,  h e / s h e  may be a i d e d  by t h e  comments of 

f ami ly ,  f r i e n d s  and ne ighbors .  C o n t r a s t  cosmetology s e r v i c e s  t o  medica l  

s e r v i c e s .  I n  r e c e i v i n g  medical  s e r v i c e s ,  consumers o f t e n  cannot  judge 

whether t h e  work performed was competent ;  o n l y  a n o t h e r  d o c t o r  c a n  make 

t h a t  d e c i s i o n .  Th i s  i s  no t  t h e  c a s e ,  however, w i t h  cosmetology s e r v i c e s .  

Re tu rn  Bus iness  Regu la tes  Market - The concept  of r e t u r n  b u s i n e s s  i s  

s u f f i c i e n t  t o  r e g u l a t e  t h e  q u a l i t y  of cosmetology s e r v i c e s  provided i n  t h e  

marke tp lace .  Economists  s t u d y i n g  t h e  f i e l d  of r e g u l a t i o n  b e l i e v e  t h a t  any 

long-run a b i l i t y  of consumers t o  reward h i g h - q u a l i t y  p r a c t i t i o n e r s  and 

p e n a l i z e  low-qua l i ty  p r a c t i t i o n e r s  w i l l  r e s u l t  i n  market  a b i l i t y  t o  

monitor and g u a r a n t e e  product  q u a l i t y .  One economist  s t a t e s  

"i*farkets c a n  and w i l l  impose p e n a l t i e s  f o r  supp ly  of 
low-qual i ty  p r o f e s s i o n a l  s e r v i c e s .  . . . S e l f - i n t e r e s t e d  
p r o f e s s i o n a l s  a r e  mot iva ted  t o  c o n t r o l  t h e i r  own and 
t h e i r  c o l l e a g u e s '  l e v e l s  of q u a l i t y  because  of  f u t u r e  
q u a s i - r e n t  r e t u r n s  [ f e e s  f o r  s e r v i c e s ]  from c u r r e n t l y  
s a t i s f i e d  cus tomers ."  
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Another economist  con tends  t h a t  because  s e r v i c e s  o f  t h e  same q u a l i t y  a r e  

s u p p l i e d  c o n t i n u a l l y  o v e r  t ime  by a  p a r t i c u l a r  p e r s o n ,  cus tomers  have 

i n f o r m a t i o n  from p a s t  e x p e r i e n c e s ,  f r i e n d s  and r e l a t i v e s  i n  which t o  

e v a l u a t e  s e r v i c e s .  The r e p e a t  s a l e s  concep t  i s  even a p p l i c a b l e  t o  

one-t ime p u r c h a s e r s  who th rough  t h e i r  s a t i s f a c t i o n  o f f e r  word-of-mouth 

a d v e r t i s i n g .  T h e r e f o r e  t h e  cosmetology p r o f e s s i o n  would t e n d  t o  be 

s e l f - r e g u l a t i n g  th rough  t h e  e x p e r i e n c e s  o f  consumers,  and incompetent  o r  

u n q u a l i f i e d  p r a c t i t i o n e r s  would soon be e l i m i n a t e d  from t h e  marke tp lace .  

B e n e f i t s  o f  Regu la t ion  
Do Not Outweigh Cos t s  

S i n c e  no s e r i o u s  r i s k  t o  t h e  p u b l i c ' s  h e a l t h  and s a f e t y  e x i s t s ,  and 

consumers p o s s e s s  t h e  a b i l i t y  t o  p r o p e r l y  e v a l u a t e  t h e  q u a l i t y  and 

competency of  cosmetology s e r v i c e s  o f f e r e d ,  t h e  b e n e f i t s  o f  r e g u l a t i o n  d o  

n o t  outweigh t h e  c o s t s  t o  t h e  p u b l i c .  These c o s t s  a r e  i n c u r r e d  th rough  

r e s t r i c t i o n s  o n  t h e  p r a c t i c e  o f  cosmetology s e r v i c e s  and th rough  t h e  

i m p o s i t i o n  of h i g h  e n t r y  c o s t s  o n  t h o s e  wish ing  t o  become c o s m e t o l o g i s t s .  

P r a c t i c e  R e s t r i c t i o n s  - The c u r r e n t  r e g u l a t o r y  scheme r e s t r i c t s  t h e  

p r a c t i c e  of  cosmetology f o r  compensat ion t o  o n l y  t h o s e  p r a c t i t i o n e r s  who 

have met a l l  o f  t h e  r e q u i r e m e n t s  f o r  cosmetology l i c e n s i n g .  S i m i l a r l y ,  

cosmetology s e r v i c e s  c a n  o n l y  b e  provided i n  beau ty  shops  l i c e n s e d  by t h e  

Board. These r e q u i r e m e n t s  n o t  o n l y  r e s t r i c t  t h e  a v a i l a b i l i t y  o f  

cosmetology s e r v i c e s  bu t  a l s o  p r o h i b i t  a  c o s m e t o l o g i s t  from o p e r a t i n g  from 

h i s / h e r  home t o  minimize b u s i n e s s  c o s t s .  It a l s o  s u b s t a n t i a l l y  p r o h i b i t s  - 

a  c o s m e t o l o g i s t  from performing cosmetology s e r v i c e s  i n  a p a t r o n '  s home. 

According t o  t h e  Board,  l i c e n s e d  c o s m e t o l o g i s t s  c a n  o n l y  p r o v i d e  s e r v i c e  

i n  a p a t r o n ' s  home when t h e  p a t r o n  makes t h e  appointment  th rough  a 

l i c e n s e d  s a l o n  and t h e  s t y l i s t  l e a v e s  f rom t h e  s a l o n  and r e t u r n s  t o  t h e  

s a l o n  when s e r v i c e s  a r e  completed.  

E n t r y  R e s t r i c t i o n s  and C o s t s  - The c u r r e n t  r e g u l a t o r y  scheme f u r t h e r  

r e s t r i c t s  o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  t o  p r a c t i c e  cosmetology by 

imposing h i g h  e n t r y  c o s t s .  A pe r son  who d e s i r e s  t o  become a  c o s m e t o l o g i s t  

must meet t h e  Board 's  minimum e d u c a t i o n a l  and  o t h e r  r e q u i r e m e n t s  and 

g r a d u a t e  from a cosmetology s c h o o l  l i c e n s e d  by t h e  Board. Average t u i t i o n  



cost is about $2,400. The cosmetology student must then complete 1,800 

hours of training (approximately 10 to 11 months work) most of which 

consists of providing cosmetology services to school clients without 

receiving compensation. When schooling is completed, all-day written and 

practical Board examinations must be taken which are only offered in 

Phoenix. After passing the Board examinations, a person may then become 

licensed; and only then can the cosmetologist legally practice for a 
compensation. If the cosmetologist wishes to set up a shop, other Board 

requirements must be met. Since cosmetology regulation is not needed to 

protect public health and safety, it can be argued that these entry 

restrictions only serve the economic interests of licensed cosmetologists 

by protecting them from unwanted competition. (For a related discussion 

regarding the level of regulation, see Finding IV.) 

CONCLUSION 

State licensing of cosmetologists and beauty shops can be eliminated. The 

practice of cosmetology does not pose a sufficient risk to public health 

and safety to justify regulation, and consumers possess adequate knowledge 

to evaluate cosmetology services. 

RECOMMENDATION 

The Legislature should consider allowing the Arizona State Board of 

Cosmetology to terminate on July 1, 1984." 

* If the Board is allowed to terminate, the licensing of cosmetology 
schools would automatically transfer to the State Board of Private 
Technical and Business Schools which regulates all other vocational 
schools except cosmetology and barbering (see page 59). 



FINDIKG I1 

CHANGES I N  BOARD STRUCTURE COULD ENHANCE STATE REGULATION OF COSMETOLOGY. 

I f  t h e  S t a t e  Board o f  Cosmetology i s  n o t  a l lowed t o  t e r m i n a t e  on J u l y  1, 

1984, s e v e r a l  changes a r e  needed i n  Board s t r u c t u r e  and composi t ion.  

F i r s t ,  combining t h e  Cosnetology and Barber  Boards would improve 

r e g u l a t i o n  of t h e s e  o c c u p a t i o n s  and r e s u l t  i n  s u b s t a n t i a l  c o s t  s a v i n g s .  

Board o p e r a t i o n s  cou ld  be f u r t h e r  improved by removing Board members f rom 

day-to-day a d m i n i s t r a t i v e  f u n c t i o n s .  F i n a l l y ,  p u b l i c  members shou ld  be 

added t o  t h e  Board t o  i n c r e a s e  consumer p r o t e c t i o n  and b e t t e r  promote 

p u b l i c  i n t e r e s t .  

Combining t h e  Cosmetology 
and Barber Boards 

The Cosmetology and Barber  Boards c a n  be  c o n s o l i d a t e d  t o  improve 

r e g u l a t i o n  and i n c r e a s e  a d m i n i s t r a t i v e  e f f i c i e n c y .  S e v e r a l  f a c t o r s  f a v o r  

such a  combinat ion.  F i r s t ,  bo th  Boards perform t h e  same a d m i n i s t r a t i v e  

f u n c t i o n s .  Second, t h e  p r a c t i c e s  o f  b a r b e r i n g  and cosmetology a r e  v e r y  

s i m i l a r  making i t  f e a s i b l e  t o  r e g u l a t e  bo th  o c c u p a t i o n s  under a  s i n g l e  

board.  T h i r d ,  problems and i n e q u i t i e s  c r e a t e d  by s e p a r a t e  r e g u l a t i o n  of 

s i m i l a r  o c c u p a t i o n s  cou ld  be e l i m i n a t e d  by combining t h e  r e g u l a t o r y  

f u n c t i o n s  under  one board.  F i n a l l y ,  Arizona c a n  r e a l i z e  a  s u b s t a n t i a l  

c o s t  s a v i n g s  by combining t h e  Cosmetology and Barber  Boards.  

S i m i l a r i t y  of Func t ions  - The a d m i n i s t r a t i v e  f u n c t i o n s  o f  t h e  Cosmetology 

and Barber  Boards a r e  a lmost  i d e n t i c a l .  As shown i n  T a b l e  4 ,  bo th  Boards 

i s s u e  and renew l i c e n s e s  t o  s c h o o l s ,  shops  and i n d i v i d u a l  p r a c t i t i o n e r s ;  

i n s p e c t  s c h o o l s  and shops ;  hand le  c o m p l a i n t s  and perform s i m i l a r  o f f i c e  

a d m i n i s t r a t i v e  f u n c t i o n s .  The o n l y  d u t y  b o t h  Eoards do  n o t  have i n  common 

i s  t h a t  t h e  Board of Barber  Examiners may a c t  a s  a  m e d i a t o r  f o r  

c o n t r o v e r s i e s .  Th i s  d u t y  h a s  n o t  been used by t h e  Board and t h e  Board h a s  

sugges ted  t h a t  i t  be r e p e a l e d .  



TABLE 4 

Duty - 

STATUTORY DUTIES OF 
THE COSFETOLCGY AND BAREER BOARDS 

Conduct exams 
I s s u e  l i c e n s e s  
Conduct h e a r i n g s  
Revoke/suspend l i c e n s e s  
I n s p e c t  shops  and s c h o o l s  
C o l l e c t  and d e p o s i t  f e e s  
Enforce  r u l e s  and r e g u l a t i o n s  
M a i n t a i n  r e c o r d s  
Act a s  media to r  f o r  c o n t r o v e r s i e s  

Barber 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No 

S i m i l a r i t y  o f  Cosmetology and Barber  P r a c t i c e s  - Cosmeto log i s t s  and 

b a r b e r s  a l s o  p r o v i d e  many o f  t h e  same s e r v i c e s  t o  consumers making i t  

f e a s i b l e  t o  r e g u l a t e  bo th  o c c u p a t i o n s  under  o n e  board.  The s t a t u t o r y  

d e f i n i t i o n s  of  b a r b e r i n g  and cosmetology a r e  v e r y  similar. Moreover, 

c u r r e n t  i n d u s t r y  t r e n d s  i n d i c a t e  h i s t o r i c a l  d i f f e r e n c e s  between s e r v i c e s  

p rov ided  by e a c h  o c c u p a t i o n  a r e  d i m i n i s h i n g .  

Table  5 i l l u s t r a t e s  t h e  s i m i l a r  s t a t u t o r y  scopes  of  b o t h  p r a c t i c e s .  With 

t h e  e x c e p t i o n  of manicur ing  and make-up a r t i s t r y  ( a r c h i n g  eyebrows o r  

t i n t i n g  e y e l a s h e s  and eyebrows) ,  b a r b e r s  and c o s m e t o l o g i s t s  perform t h e  

same t a s k s .  B a r b e r s  a r e  t e c h n i c a l l y  excluded from p r o v i d i n g  permanent 

waving and r e l a t e d  s e r v i c e s ;  however, t h e y  a r e  n o n e t h e l e s s  p r o v i d i n g  t h e s e  

s e r v i c e s  t o  cus tomers .*  

* A L e g i s l a t i v e  Counci l  memorandum d a t e d  September 21,  1982,  s t a t e d  t h a t  
t h e s e  s e r v i c e s  a r e  n o t  c u r r e n t l y  p e r m i t t e d  under  t h e  d e f i n i t i o n  o f  t h e  
p r a c t i c e  of b a r b e r i n g .  



TABLE 5 

STATUTORY SCOPE OF PRACTICE FOR 
COSFIETOLOGY AND EARBERING 

Type of  P r a c t i c e  

Shave o r  t r i m  beard 
Cut,  c l i p  o r  t r i m  h a i r  
Give f a c i a l  o r  s c a l p  massage 

Apply: 
O i l s ,  creams, l o t i o n s  o r  o t h e r  p r e p a r a t i o n s  
Cosmetic p r e p a r a t i o n s ,  a n t i s e p t i c s ,  

powders, o i l s ,  c l a y s  o r  l o t i o n s  
S i n g e i n g ,  shampooing, dye ing  t h e  h a i r  

o r  a p p l y i n g  h a i r  t o n i c s  
S t y l i n g ,  a r r a n g i n g ,  d r e s s i n g ,  c u r l i n g ,  

waving , permanent waving 
Arching eyebrows o r  t i n t i n g  e y e l a s h e s  and 

eyebrows 
Manicuring 

Barber  

Yes 
Yes 
Yes 

Y e s  

Yes 

Yes 

Cosmetology 

No 
Yes 
Yes 

Yes 

Yes 

Yes 

Yes 

Yes 
Yes 

* Barbers  a r e  n o n e t h e l e s s  t r a i n e d  i n  t h e s e  a r e a s  and some a r e  p r o v i d i n g  
t h e s e  s e r v i c e s  t o  c l i e n t s .  

H i s t o r i c a l  d i f f e r e n c e s  between t h e  p r a c t i c e s  o f  cosmetology and b a r b e r i n g  

a r e  d i m i n i s h i n g .  The d i f f e r e n c e s  between t h e s e  o c c u p a t i o n s  o r i g i n a t e d  

because b a r b e r s  worked on men w h i l e  c o s m e t o l o g i s t s  worked on women. 

However, today i n d u s t r y  t r e n d s  a r e  c l o s i n g  t h e  g a p s  between t h e  two 

p r a c t i c e s .  Cosmeto log i s t s  and b a r b e r s  a r e  p r o v i d i n g  t h e i r  s e r v i c e s  t o  ' 

both  men and women. A review of  t h e  Metro-Phoenix phone book ye l low pages  

i n d i c a t e s  t h a t  a t  l e a s t  50 ba rbershops  and 1 4 0  beau ty  shops  a r e  

a d v e r t i s i n g  as s e r v i n g  bo th  men and women. Some o f  t h e s e  "un i sex"  shops  

may be l i c e n s e d  by bo th  Boards because  t h e y  employ bo th  c o s m e t o l o g i s t s  and 

b a r b e r s  . 

Recognizing t h i s  t r e n d  and t h e  convergence of  t h e  two o c c u p a t i o n s ,  s e v e n  

s t a t e s  have r e c e n t l y  combined b a r b e r  and cosmetology r e g u l a t i o n  under  a  

s i n g l e  board.  Connec t i cu t ,  f o r  example, which performed a  job a n a l y s i s  o f  



both cosmetology and b a r b e r i n g  p r a c t i c e s ,  found t h a t  b a r b e r s  g r a d u a t i n g  

w i t h i n  t h e  l a s t  t e n  y e a r s  were performing t h e  same t a s k s  a s  

c o s m e t o l o g i s t s .  The N a t i o n a l  H a i r d r e s s e r s  and Cosmetology A s s o c i a t i o n  

(NHCA), which h a s  developed a  model b i l l  which i n c l u d e s  p r o v i s i o n s  f o r  t h e  

r e g u l a t i o n  of cosmetology and b a r b e r i n g  under a s i n g l e  board ,  h a s  noted 

t h e  convergence of bo th  occupa t ions :  

". . . we must f a c e  t h e  r e a l i t y  t h a t  one day  we 
[ b a r b e r s  and c o s m e t o l o g i s t s ]  w i l l  a l l  be c o s m e t o l o g i s t s  
performing cosmeto log ica l  s e r v i c e s . "  

The i n c r e a s i n g  s i m i l a r i t i e s  of cosmetology and b a r b e r i n g  i s  f u r t h e r  

evidenced by t h e  f a c t  t h a t  b a r b e r  s c h o o l s  are t e a c h i n g  and b a r b e r s  a r e  

p rov id ing  s e r v i c e s  t o  t h e  p u b l i c  which had been h i s t o r i c a l l y  r e s e r v e d  f o r  

cosmetology. These s e r v i c e s  i n c l u d e  r o l l e r  s e t t i n g ,  permanent waving, 

h a i r  s t r a i g h t e n i n g  and h a i r s t y l i n g  which,  as mentioned e a r l i e r ,  a r e  

t e c h n i c a l l y  o u t s i d e  t h e  scope o f  b a r b e r  p r a c t i c e .  

D i f f e r e n c e s  i n  Regula t ion  Cause I n e q u i t y  - I n e q u i t y  c r e a t e d  by s e p a r a t e  

r e g u l a t i o n  of s i m i l a r  o c c u p a t i o n s  c a n  be e l i m i n a t e d  by combining 

a d m i n i s t r a t i v e  f u n c t i o n s  of t h e  Barber and Cosmetology Boards. 

D i f f e r e n c e s  i n  laws and r e g u l a t i o n s  have c r e a t e d  unnecessa ry  and 

o v e r r e s t r i c t i v e  b a r r i e r s  between t h e  cosmetology and b a r b e r i n g  p r a c t i c e s  

which a r e  burdensome t o  shops  and p r a c t i t i o n e r s ,  s t u d e n t s  and school  

owners . 

Dual l i c e n s u r e  i s  burdensome on shops  and p r a c t i t i o n e r s  because  i t  

r e s t r i c t s  employment. Barbers  c a n  o n l y  work i n  shops  l i c e n s e d  by t h e  

Board of Barber Examiners and c o s m e t o l o g i s t s  c a n  o n l y  work i n  shops  

l i c e n s e d  by t h e  Board of Cosmetology. For a  shop wish ing  t o  employ both  

c o s m e t o l o g i s t s  and b a r b e r s  t h i s  means 1 )  purchas ing  two s e p a r a t e  

e s t a b l i s h m e n t  l i c e n s e s  2 )  d u p l i c a t i n g  s a n i t a t i o n  i n s p e c t i o n s  by both  

Boards, and 3 )  fo l lowing  two d i f f e r e n t  s e t s  of r e g u l a t i o n s  on shop,  

equipment and p r a c t i c e .  A s  a  f u r t h e r  example of t h e s e  problems b a r b e r s  

r e q u i r e  a n  a p p r e n t i c e s h i p  which means a b a r b e r  g r a d u a t e  cannot  work i n  a  

cosmetology shop u n l e s s  t h e r e  i s  a journeyman b a r b e r  on t h e  s t a f f .  I n  one 

c a s e  noted dur ing  our  a u d i t ,  a  cosmetology shop wanted t o  employ a  r e c e n t  



g r a d u a t e  of a  ba rbe r  schoo l .  However, i n  o r d e r  t o  have done s o ,  t h e  shop 

would have had t o  o b t a i n  bo th  a  ba rbe rshop  l i c e n s e  and a n o t h e r  b a r b e r  t o  

s a t i s f y  Board of Barber  Examiners r equ i rements .  The b a r b e r  s c h o o l  

g r a d u a t e  was no t  h i r e d  by t h e  cosmetology shop even though i t  was f e l t  he 

was q u a l i f i e d .  

The e x i s t e n c e  of d u a l  s t a n d a r d s  and r e q u i r e m e n t s  f o r  cosmetology and 

b a r b e r i n g  may become a n  i n c r e a s i n g  problem i n  t h e  f u t u r e  because  of  t h e  

t r e n d  t o  employ both  b a r b e r s  and c o s m e t o l o g i s t s  i n  t h e  same shop.  The 

Barber  Board i n d i c a t e d  t h a t  approx imate ly  1 3  p e r c e n t  o f  a l l  ba rbe rshops  

a l r e a d y  have d u a l  l i c e n s e s ,  and,  a c c o r d i n g  t o  b o t h  Cosmetology and Barber  

Board members, t h e  t r e n d  t o  employ bo th  c o s m e t o l o g i s t s  and b a r b e r s  i n  one 

shop i s  growing.  

The d i f f e r e n c e s  i n  e d u c a t i o n a l  r equ i rements  between cosmetology and 

b a r b e r i n g  c r e a t e  burdensome r e s t r i c t i o n s  on s t u d e n t s .  While b a r b e r s  a r e  

o n l y  r e q u i r e d  t o  r e c e i v e  1 ,250  h o u r s  of s c h o o l i n g  b e f o r e  l i c e n s u r e ,  

c o s m e t o l o g i s t s  must r e c e i v e  a t  l e a s t  1 , 8 0 0  hours .  P a r t  o f  t h e  i n c r e a s e d  

hours  may be j u s t i f i e d  because  c o s m e t o l o g i s t s  r e c e i v e  t r a i n i n g  i n  make-up 

a p p l i c a t i o n  and manicur ing.  However, f o r  t h e  c o s m e t o l o g i s t  who w i s h e s  t o  

p rov ide  on ly  h a i r  c a r e  s e r v i c e s ,  t h i s  r equ i rement  i s  u n n e c e s s a r i l y  

r e s t r i c t i v e .  F u r t h e r ,  b a r b e r  s c h o o l  h o u r s  a r e  n o t  a c c e p t e d  f o r  

cosmetology l i c e n s i n g  and v ice -ve rsa  e x c e p t  t h a t  a  l i c e n s e d  c o s m e t o l o g i s t  

e n r o l l i n g  i n  b a r b e r  s c h o o l  i s  g i v e n  400 h o u r s  c r e d i t .  Oregon h a s  s o l v e d  

t h i s  e d u c a t i o n a l  r e c i p r o c i t y  problem by c o n s o l i d a t i n g  t h e  h a i r d r e s s e r  and 

b a r b e r  l i c e n s e s  i n t o  a  s i n g l e  l i c e n s e .  

D 
D i f f e r e n c e s  i n  r equ i rements  f o r  cosmetology and b a r b e r  s c h o o l s  a l s o  c r e a t e  

&- 

unwarranted burdens  on s c h o o l  owners. A b a r b e r  s c h o o l  must  have a  s i n k  

f o r  e v e r y  s t u d e n t  w h i l e  a  cosmetology s c h o o l  o n l y  needs  s i x  s i n k s  p e r  

D s c h o o l .  The i n s t r u c t o r / s t u d e n t  r a t i o  f o r  b a r b e r i n g  i s  1 t o  1 2  w h i l e  f o r  

cosmetology i t  i s  1 t o  20. These and o t h e r  un ique  r e q u i r e m e n t s  of  e a c h  

l a w  a r e  o v e r r e s t r i c t i v e  and c a u s e  f r u s t r a t i o n  and economic h a r d s h i p s  t o  

shop and s c h o o l  owners. I n  a d d i t i o n ,  t h e s e  economic burdens  a r e  l i k e l y  t o  

be passed on t o  s t u d e n t s  and consumers. 



Cost Savings  - Combining t h e  Cosmetology and Barber Boards would p rov ide  

c o s t  s a v i n g s  and i n c r e a s e d  e f f i c i e n c y .  As p r e v i o u s l y  no ted ,  t h e  Barber 

and Cosmetology Boards perform t h e  same f u n c t i o n s .  However, we a r e  unab le  

t o  e s t i m a t e  c o s t  s a v i n g s  through merging t h e  Boards because o f  f a c t o r s  

which a f f e c t  t h e  amount of sav ings .  

Cost s a v i n g s  by combining Board f u n c t i o n s  w i l l  r e s u l t  f o r  s e v e r a l  • 
reasons .  F i r s t ,  a n  economy of s c a l e  shou ld  p rov ide  s a v i n g s .  T h i s  can  be 

shown by comparing a n n u a l  a d m i n i s t r a t i v e  c o s t s  p e r  l i c e n s e e  f o r  b o t h  

Boards. As shown i n  Tab le  6 ,  t h e  Board o f  Barber Examiners expended $24 

i n  a d m i n i s t r a t i v e  c o s t s  f o r  each l i c e n s e e  w h i l e  t h e  Board of Cosmetology • 
expended o n l y  $12, y e t  bo th  Boards p rov ide  a  s i m i l a r  l e v e l  of r e g u l a t i o n .  

The d i f f e r e n c e  i n  annua l  o p e r a t i n g  c o s t  p e r  l i c e n s e e  i s  probab ly  due t o  a n  

economy of s c a l e  because t h e r e  a r e  many more l i c e n s e d  c o s m e t o l o g i s t s  t h a n  

b a r b e r s .  I f  t h e  Boards were merged and t h e  a n n u a l  o p e r a t i n g  c o s t  p e r  

l i c e n s e e  cou ld  be main ta ined  a t  t h e  Board of Cosmetology c o s t  o f  $12, t h e n  

a t  l e a s t  $40,000 could  be saved by such a n  economy of s c a l e .  

TABLE 6 

ANNUAL OPERATING COST PER LICENSEE 

T o t a l  Board e x p e n d i t u r e s  

T o t a l  number of l i c e n s e s  

Cost p e r  l i c e n s e  

Barber 
1981-82 

Cosmetology 
1981-82 



Second, combining Boards w i l l  provide savings by reducing d u p l i c a t i o n  such 

a s  t he  i n s p e c t i o n  of shops which employ both cosmeto logis t s  and barbers .  

Travel  c o s t s  could be saved by one in spec to r  i n spec t ing  both cosmetology 

shops and barbershops i n  ou t ly ing  a r e a s  r a t h e r  than each  Board sending an  

i n spec to r .  F i n a l l y ,  o the r  expendi tures  such a s  o f f i c e  r e n t  and te lephone 

s e r v i c e  may be reduced by merging t h e  Boards. 

We d id  not a t tempt  t o  e s t ima te  c o s t  savings through merging t h e  two Boards 

because s e v e r a l  o t h e r  f a c t o r s  c o n t r i b u t e  t o  t h e  amount of sav ings  which 

can be r e a l i z e d .  F i r s t ,  w e  recommend both Boards e l i m i n a t e  t h e  p r a c t i c a l  

examination f o r  a l l  candida tes  of l i c e n s u r e .  This  i s  es t imated  t o  save a t  

l e a s t  $8,800 annual ly  f o r  t h e  Board of Cosmetology a lone  ( s e e  page 45).  

Second, w e  recommend a  b i e n n i a l  renewal f o r  l i c e n s e s  of both Boards f o r  a  

combined savings of $31,300. Thi rd ,  we recommend t h a t  Board members cease  

t o  func t ion  a s  fu l l - t ime  employees and t h a t  a l l  a d m i n i s t r a t i v e  func t ions  

be handled i n s t e a d  by Board employees ( s e e  page 30) .  F i n a l l y ,  t h e  Board 

of Barber Examiners i n s p e c t s  shops approximately t h r e e  t imes annual ly  

while  t h e  Board of Cosmetology i n s p e c t s  less f r equen t ly .  A l l  of t h e s e  

f a c t o r s  i n d i v i d u a l l y  and c o l l e c t i v e l y  a f f e c t  t h e  amount of c o s t  sav ings  t o  

be r e a l i z e d  by merging t h e  Boards of cosmetology and barber ing.  

However, experience w i th  combined boards i n  o t h e r  s t a t e s  i n d i c a t e s  t h a t  

s u b s t a n t i a l  cost-savings can  be achieved. Seven s t a t e s  have r e c e n t l y  

combined t h e  two boards and a t  l e a s t  f o u r  r epo r t  e f f i c i e n c i e s  by job  

sha r ing ,  reducing r e n t  payments and number of  personnel .  Oregon r epo r t ed  

t h a t  combining t h e  Cosmetology and Barber Boards i n  1977 r e s u l t e d  i n  t h e  

fol lowing advantages.  

- Entry  l e v e l  f e e s  f o r  ba rbe r s  and h a i r d r e s s e r s  were reduced by a s  

much a s  40 percent  f o r  the  f i r s t  t ime i n  Oregon h i s t o r y .  

- The number of fu l l - t ime  personnel  was reduced from 14  t o  7. 

- Adminis t ra t ive  c o s t s  were reduced by s t r eaml in ing  t h e  examination 

ope ra t i on  and r equ i r ing  b i enn ia l  l i c ensu re .  



Oregon f u r t h e r  r e p o r t e d  t h a t  p r o d u c t i v i t y  i n c r e a s e d  300 p e r c e n t  w i t h  a  

combined board a t  a  t ime when t h e  average  a n n u a l  growth r a t e  i n  l i c e n s e s  

was 1 0  p e r c e n t .  Th i s  r e s u l t e d  i n  a n  e s t i m a t e d  c o s t  s a v i n g s  of $93,500 i n  

t h e  1981-83 biennium and p r o j e c t i o n s  e s t i m a t e  a $140,000 c o s t  s a v i n g s  i n  

t h e  nex t  biennium. Colorado, which a l s o  h a s  a r e c e n t l y  combined board ,  

s i m i l a r l y  e s t i m a t e s  a f i r s t - y e a r  c o s t  s a v i n g s  of between $39,000 t o  

$45,000 by reduc ing  p e r s o n n e l  and r e n t  payments . 

Board Members Serv ing  
as Fu l l - t ime  S t a f f  

Regard less  of whether t h e  Cosmetology and Barber  Boards a r e  combined, 

Board o p e r a t i o n s  cou ld  be improved by removing Board members from 

day-to-day a d m i n i s t r a t i v e  f u n c t i o n s .  Having Board members s e r v e  a s  

a d m i n i s t r a t i v e  s t a f f  creates p o t e n t i a l  l e g a l  problems w i t h  s e p a r a t i o n  of 

f u n c t i o n s  and v i o l a t i o n  of t h e  Open Meeting Law. P r o f e s s i o n a l  

a d m i n i s t r a t i v e  s t a f f  c a n  perform t h e  a d m i n i s t r a t i v e  f u n c t i o n s  now 

performed by Board members, t h u s  e l i m i n a t i n g  t h e s e  problems. 

The Boards of cosmetology and b a r b e r i n g  a r e  t h e  o n l y  Arizona o c c u p a t i o n a l  

l i c e n s i n g  boards  whose members a c t  a s  f u l l - t i m e  a d m i n i s t r a t i v e  employees. 

The t h r e e  Board of Cosmetology members a r e  r e q u i r e d  t o  s e r v e  a s  s t a f f  

pursuan t  t o  A.R.S. s503.C. which s t a t e s  i n  p a r t ,  

"...The [Board] members s h a l l  d e v o t e  t h e i r  f u l l  t ime i n  
performing t h e i r  d u t i e s  as members o f  t h e  board." 

Other  o c c u p a t i o n a l  l i c e n s i n g  boards  a r e  composed of o n l y  par t - t ime board 

members who a c t  as d e c i s i o n  makers and l e a v e  a d m i n i s t r a t i v e  f u n c t i o n s  t o  

p r o f e s s i o n a l  s t a f f .  

S e p a r a t i o n  of Func t ions  Needed - The f u n c t i o n s  o f  compla in t  hand l ing  which 

i n c l u d e  i n v e s t i g a t i o n ,  p r o s e c u t i o n  and judgment shou ld  be s e p a r a t e d .  

C u r r e n t l y  one Board member r e c e i v e s  compla in t s ,  i n v e s t i g a t e s  them and 

d e c i d e s  f i n a l  a c t i o n  t o  be t aken .  T h i s  l a c k  o f  s e p a r a t i o n  o f  f u n c t i o n s  

v i o l a t e s  fundamental  n o t i o n s  o f  f a i r n e s s  and may be u n c o n s t i t u t i o n a l  a s  

sugges ted  i n  c a s e  law. The U.S. Supreme Court  s t a t e d  i n  Withrow v. 

Lark in ,  421 U.S. 35,  46-55, 
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". . .under a  r e a l i s t i c  a p p r a i s a l  of p s y c h o l o g i c a l  
t e n d e n c i e s  and human weakness, c o n f e r r i n g  i n v e s t i g a t i v e  
and a d j u d i c a t i v e  powers on  t h e  same i n d i v i d u a l s  poses  
such a  r i s k  of b i a s  o r  prejudgment t h a t  t h e  p r a c t i c e  
must be f o r b i d d e n  i f  t h e  g u a r a n t e e  of due p r o c e s s  i s  t o  
be adequa te ly  implemented." 

Th is  i d e a  i s  supported by t h e  N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y s  General  

which s t a t e d  t h a t  

"...While t h e  c o u r t s  have n o t  c l e a r l y  d e f i n e d  t h e  
d e g r e e  t o  which a  board may combine t h e  d u t i e s  of a  
p r o s e c u t o r  and a judge,  such combinat ion shou ld  be 
avo ided ;  t h e  b o a r d ' s  primary r o l e  i s  t h a t  of 
decision-maker." 

P o t e n t i a l  Open Meeting Law V i o l a t i o n s  - The p o t e n t i a l  f o r  v i o l a t i o n  o f  t h e  

Open Meeting Law i s  i n c r e a s e d  i f  t h e  Board members work t o g e t h e r  d a i l y  on  

Board b u s i n e s s .  A l l  l e g a l  a c t i o n s  of t h e  Board must be conducted i n  a n  

open meet ing.  Legal  a c t i o n  i s  d e f i n e d  as a  c o l l e c t i v e  d e c i s i o n ,  

c o m i t m e n t  o r  promise made by a  p u b l i c  body pursuan t  t o  i t s  s p e c i f i e d  

scope of a u t h o r i t y .  Legal  a c t i o n s  t a k e n  by t h e  Board n o t  i n  a n  open 

meeting could  be l a t e r  d e c l a r e d  n u l l  and vo id .  I n  one  i n s t a n c e  w h i l e  a n  

a u d i t o r  was p r e s e n t ,  two Board members, r e p r e s e n t i n g  a  quorum of t h e  

Board, d i s c u s s e d  whether t o  g r a n t  o r  deny a l i c e n s e  t o  a  l i c e n s e  

a p p l i c a n t .  A  d e c i s i o n  was made t o  r e q u i r e  a n o t h e r  examinat ion.  Ac t ions  

t aken  by two o r  more Board members c o n s t i t u t e  t e c h n i c a l  v i o l a t i o n s  o f  t h e  

Open Meeting Law. T h e r e f o r e ,  t o  avo id  p o t e n t i a l  l e g a l  problems, Board 

members should not  s e r v e  a s  f u l l - t i m e  s t a f f .  

A d m i n i s t r a t i v e  Funct ions  Can Be Performed by Other  Than Board Members - 
P r o f e s s i o n a l  a d m i n i s t r a t i v e  s t a f f  can  perform t h e  a d m i n i s t r a t i v e  f u n c t i o n s  

now performed by t h e  f u l l - t i m e  Board members. The Board o f  Cosmetology 

i n d i c a t e s  t h a t  Board members need t o  be f u l l - t i m e  s t a f f  i n  o r d e r  t o  

p r o c t o r  t h e  p r a c t i c a l  exam f o r  l i c e n s e e s ,  answer p o l i c y  q u e s t i o n s  of t h e  

p u b l i c ,  perform i n s p e c t i o n s  of cosmetology shops  and s c h o o l s  and hand le  

complaints .  However, t h e  p r a c t i c a l  p o r t i o n  of t h e  examina t ion  c a n  be 

e l i m i n a t e d  ( s e e  page 45) t h u s  a l lowing  o t h e r  s t a f f  t o  a d m i n i s t e r  t h e  

w r i t t e n  p o r t i o n  of t h e  examinat ion.  S t a f f  cou ld  a l s o  be t r a i n e d  t o  answer 



most q u e s t i o n s  r e g a r d i n g  Board r u l e s ,  r e g u l a t i o n s  and p o l i c y .  I n  

a d d i t i o n ,  most cosmetology shop i n s p e c t i o n s  a r e  a l r e a d y  performed by s t a f f  

i n s p e c t o r s  who r e c e i v e  lower s a l a r i e s  t h a n  Board members. 

T h e r e f o r e ,  t h e  problems a s s o c i a t e d  w i t h  Board members s e r v i n g  a s  f u l l - t i m e  

s t a f f  outweigh any b e n e f i t s .  A s  s t a t e d  by t h e  N a t i o n a l  A s s o c i a t i o n  of  

A t t o r n e y s  Genera l ,  a  b o a r d ' s  p r imary  r o l e  i s  t h a t  of  d e c i s i o n  maker. T h i s  

i s  f u r t h e r  suppor ted  by t h e  f a c t  t h a t  t h e  Cosmetology and Barber  Boards 

a r e  t h e  o n l y  two l i c e n s i n g  b o a r d s  i n  Arizona which have board members 

a c t i n g  as f u l l - t i m e  a d m i n i s t r a t i v e  s t a f f .  

.6 
Need f o r  P u b l i c  Members on 
t h e  Cosmetology Board 

P u b l i c  members shou ld  be  added t o  t h e  Board o f  Cosmetology t o  i n c r e a s e  

consumer p r o t e c t i o n  and promote p u b l i c  i n t e r e s t .  A  s u r v e y  o f  21 Arizona 

o c c u p a t i o n a l  l i c e n s i n g  boards  shows t h a t  t h e  Cosmetology and Nursing Care 

A d m i n i s t r a t o r s  Boards a r e  t h e  o n l y  o c c u p a t i o n a l  boards  i n  Arizona t h a t  do 

no t  have p u b l i c  members. 

The Board of Cosmetology i s  c u r r e n t l y  composed o f  t h r e e  members. A.R.S. 

$32-502 r e q u i r e s  each  member of t h e  Board t o  be  a  l i c e n s e d  c o s m e t o l o g i s t  

t h u s  denying r e p r e s e n t a t i o n  by l a y  members. 

The a d d i t i o n  of p u b l i c  members t o  l i c e n s i n g  b o a r d s  i s  d e s i r a b l e  f o r  

s e v e r a l  r e a s o n s .  These r e a s o n s  a r e  e x p l a i n e d  i n  t h e  Counc i l  o f  S t a t e  

Governments p u b l i c a t i o n  Occupa t iona l  L icens ing :  Ques t ions  a  L e g i s l a t o r  

Should Ask. P u b l i c  l a y  members c a n  p r o v i d e  p u b l i c  i n p u t  and promote t h e  

g e n e r a l  p u b l i c ' s  i n t e r e s t :  

"There h a s  been a  growing movement t o  p l a c e  p u b l i c  
members on r e g u l a t o r y  boards  t o  e n s u r e  t h a t  t h e r e  w i l l  
be  i n p u t  from groups  o t h e r  t h a n  t h o s e  r e p r e s e n t i n g  t h e  
r e g u l a t e d  occupa t ion .  Those who f a v o r  t h e  i d e a  b e l i e v e  
t h a t  t h e  of p u b l i c  members w i l l  h e l p  t o  b r e a k  
up t h e  in-group psychology t h a t  o f t e n  p r e v a i l s  when a l l  
board members a r e  p r a c t i t i o n e r s .  I d e a l l y ,  p u b l i c  
members w i l l  p rov ide  a  p o i n t  of v iew o t h e r w i s e  a b s e n t  
o n  a  board composed s o l e l y  of l i c e n s e  h o l d e r s . "  
(emphasis  added)  



P u b l i c  board members can a l s o  b a l a n c e  t h e  p o t e n t i a l  f o r  board members o f  

t h e  o c c u p a t i o n  t o  be sympathe t i c  w i t h  o r  o v e r l y  p r o t e c t i v e  of t h e i r  

pee r s .  T h i s  i s  e s p e c i a l l y  impor tan t  when d e a l i n g  w i t h  consumer 

compla in t s .  A s  noted e l s e w h e r e  i n  t h i s  r e p o r t ,  t h e  Board h a s  f a i l e d  t o  

i n v e s t i g a t e  and r e s o l v e  compla in t s  a l l e g i n g  m a l p r a c t i c e  o r  incompetence 

( s e e  page 35). The Counc i l  o f  S t a t e  Governments (CSG) h a s  a l s o  addressed  

t h i s  problem: 

"Many r e g u l a t o r y  a g e n c i e s  a r e  p e r c e i v e d  a s  o v e r l y  
p r o t e c t i v e  of  t h o s e  whom t h e y  r e g u l a t e .  T h i s  h a s  l e d  
consumers t o  q u e s t i o n  whether  ~ r o f e s s i o n a l l v  dominated 
boards  a r e  w i l l i n g  t o  d e a l  f o r c e f u l l y  w i t h  t h e i r  p e e r s  
when compla in t s  a r e  r e c e i v e d  from t h e  p u b l i c .  
Consumers a l s o  e x p r e s s  d o u b t s  t h a t  t h e y  w i l l  r e c e i v e  a  
f a i r  h e a r i n g  b e f o r e  boards  composed s o l e l y  of  l i c e n s e d  
p r a c t i t i o n e r s . "  (emphasis  added)  

The CSG a r t i c l e  recommends t h a t  a minimum o f  two p u b l i c  members s e r v e  o n  

l i c e n s i n g  boards .  

CONCLUSION 

Regula t ion  of  cosmetology c a n  be  improved by changing t h e  s t r u c t u r e  and 

compos i t ion  of  t h e  Board o f  Cosmetology. The cosmetology and b a r b e r  

boards  c a n  be combined t o  improve a d m i n i s t r a t i o n  and e f f e c t i v e n e s s  o f  

r e g u l a t i o n  f o r  t h e s e  o c c u p a t i o n s  a t  a  s u b s t a n t i a l  c o s t  s a v i n g s .  Board 

members shou ld  n o t  s e r v e  a s  f u l l - t i m e  a d m i n i s t r a t i v e  s t a f f .  T h i s  w i l l  

e l i m i n a t e  p o t e n t i a l  l e g a l  problems and v i o l a t i o n  o f  t h e  Open Fleeting Law. - 

P u b l i c  members should  be added t o  t h e  Board t o  i n c r e a s e  consumer 

p r o t e c t i o n  and promote p u b l i c  i n t e r e s t .  

I f  t h e  Board of Cosmetology i s  n o t  a l lowed t o  t e r m i n a t e  on J u l y  1, 1984,  

t h e  l e g i s l a t u r e  shou ld  c o n s i d e r  making t h e  f o l l o w i n g  s t a t u t o r y  changes .  

1. Combine a d m i n i s t r a t i o n  and r e g u l a t i o n  of  cosmetology and b a r b e r i n g  

under a s i n g l e  r e g u l a t o r y  board.  



2. Repeal statutory requirements of Board members serving as full-time 

staff and provide for all administrative functions to be performed by 

professional staff. 

3. Add public members to the Board. 



FINDING I11 

THE COSMETOLOGY BOARD CAN IMPROVE ITS ADMINISTRATIVE OPERATIONS. 

I f  t h e  Board of Cosmetology i s  n o t  a l lowed  t o  t e r m i n a t e  on J u l y  1, 1984,  

t h e  Board shou ld  s u b s t a n t i a l l y  improve i t s  a d m i n i s t r a t i v e  o p e r a t i o n s .  

F i r s t ,  t h e  Board shou ld  a d e q u a t e l y  i n v e s t i g a t e  and document consumer 

compla in t s  p l a c i n g  p r i o r i t y  o n  c o m p l a i n t s  a l l e g i n g  harm t o  t h e  p u b l i c .  

Second, renewals  shou ld  be p rocessed  on a  b i e n n i a l  b a s i s  t o  s a v e  t h e  Board 

$26,000 i n  o p e r a t i n g  expenses .  T h i r d ,  shop i n s p e c t i o n  enforcement  e f f o r t s  

shou ld  be improved. F i n a l l y ,  documentat ion and r e p o r t i n g  o f  Board 

a c t i v i t i e s  needs improvement. 

The Board of Cosmetology 
Does Not Take Adequate 
A c t i o n  on Consumer Complaints 

The Cosmetology Board needs  t o  improve i t s  h a n d l i n g  of consumer 

compla in t s .  The Board d o e s  n o t  t a k e  a d e q u a t e  a c t i o n  on consumer 

compla in t s  a l l e g i n g  m a l p r a c t i c e  o r  incompetence.  Ac t ion  i s  i n a d e q u a t e  

because  t h e  Board h a s  n o t  viewed c o m p l a i n t s  as s e r i o u s  p u b l i c  s a f e t y  

m a t t e r s  and h a s  m i s i n t e r p r e t e d  i t s  complaint -handl ing a u t h o r i t y .  I n  

a d d i t i o n ,  c o m p l a i n t s  have n o t  been b rough t  b e f o r e  t h e  f u l l  Board f o r  

r e s o l u t i o n .  

One of  t h e  Board ' s  r e s p o n s i b i l i t i e s  i s  t o  respond t o  c o m p l a i n t s  from t h e  

p u b l i c .  The Board r e c e i v e d  115  w r i t t e n  and 318 t e l e p h o n e  c o m p l a i n t s  

between January  1981 and October 1982. The Board s e n d s  w r i t t e n  compla in t  

forms t o  t e l e p h o n e  compla inan t s  and p u r s u e s  t h e s e  compla in t s  when t h e  

w r i t t e n  compla in t  form i s  r e t u r n e d .  The most . se r ious  compla in t s  r e c e i v e d  

by t h e  Board t y p i c a l l y  concern  t h e  misuse  of  chemica l s .  Harm a l l e g e d  i n  

t h e s e  c a s e s  may i n c l u d e  h a i r  breakage and s k i n  o r  s c a l p  burns .  



Harm Complaints - The Board h a s  n o t  t a k e n  a d e q u a t e  a c t i o n  on c o m p l a i n t s  

a l l e g i n g  consumer harm. As shown by Table  7 ,  t h e  Board took  a c t i o n  on 

o n l y  two of  t h e  56 p u b l i c  s a f e t y - r e l a t e d  compla in t s  r e c e i v e d  from January  

1981  through October 1982. I n  30 c a s e s ,  t h e  Board took  no a c t i o n  because 

t h e  compla in t  was t a k e n  by t e l e p h o n e  bu t  n o t  r e c e i v e d  i n  w r i t i n g .  I n  

seven  o t h e r  c a s e s ,  however, t h e  Board took  no a c t i o n  even when a  w r i t t e n  

complaint  was f i l e d .  I n  1 6  c a s e s ,  t h e  Board n o t i f i e d  t h e  complainant  t h a t  a 
t h e  complaint  was a  c i v i l  m a t t e r  which must f i r s t  be handled i n  a  c i v i l  

c o u r t ,  but  t h e  Board took  no f u r t h e r  a c t i o n .  I n  t h e  two c a s e s  where a n  

i n f o r m a l  h e a r i n g  was h e l d ,  t h e  complainant  was n o t  i n v i t e d ;  and based on 

t h e  d e f e n d a n t ' s  r e s p o n s e s  t o  t h e  a l l e g a t i o n s ,  t h e  Board dec ided  t h e  

compla in t  was i n v a l i d .  T h i s  same p a t t e r n  of Board i n a c t i o n  was found t o  

be  t r u e  f o r  compla in t s  i n  g e n e r a l .  

TABLE 7 

BOARD ACTIONS ON PUBLIC SAFETY-RELATED COMPLAINTS 
JANUARY 1981 THROUGH OCTOBER 1982 

Act ion  
Number i n  Percen t  of 
Category T o t a l  

No a c t i o n :  Phone complaint  f o r  which no 
w r i t t e n  form w a s  r e t u r n e d  30 

No a c t i o n :  W r i t t e n  form r e t u r n e d  

No a c t i o n :  Consumer n o t i f i e d  complaint  
i s  a c i v i l  m a t t e r  16 

In formal  h e a r i n g  he ld  2 3.6 

Complaint no t  w i t h i n  Board 's  j u r i s d i c t i o n  



Complaints Not S e r i o u s  - The Board d o e s  n o t  v iew compla in t  m a t t e r s  a s  

s e r i o u s  t h r e a t s  t o  p u b l i c  h e a l t h  and s a f e t y .  According t o  t h e  Board 

member i n  c h a r g e  of c o m p l a i n t s ,  t h e  harm a l l e g e d  i n  consumer c o m p l a i n t s  i s  

u s u a l l y  of such a  n a t u r e  t h a t  permanent damage t o  t h e  complainant  i s  

u n l i k e l y  and t h e  damage c a n  u s u a l l y  be r e p a i r e d  by a d d i t i o n a l  cosmetology 

s e r v i c e s .  T h i s  s t a t e m e n t  s u p p o r t s  o u r  c o n c l u s i o n  t h a t  t h e  p r a c t i c e  of 

cosmetology does  n o t  pose  a  s i g n i f i c a n t  t h r e a t  of harm t o  t h e  p u b l i c  

s u f f i c i e n t  t o  w a r r a n t  l i c e n s i n g  ( s e e  page 14) .  

P l i s i n t e r p r e t a t i o n  of  A u t h o r i t y  - The Board h a s  a l s o  m i s i n t e r p r e t e d  i t s  

a u t h o r i t y  w i t h  regard  t o  compla in t  hand l ing .  F i r s t ,  t h e  Board f e e l s  

consumer harm compla in t s  must be p rosecu ted  i n  c i v i l  c o u r t  p r i o r  t o  Board 

a c t i o n .  Second, t h e  Board f e e l s  t h a t  t e l e p h o n e  c o m p l a i n t s  shou ld  be 

r e c e i v e d  i n  w r i t i n g  b e f o r e  i n v e s t i g a t i o n s  a r e  made. 

The Board f e e l s  compla in t s  of  consumer harm must be p r o s e c u t e d  i n  a  c i v i l  

c o u r t  b e f o r e  t h e  Board c a n  t a k e  a c t i o n  t o  suspend o r  r evoke  a  l i c e n s e .  

According t o  t h e  Board 's  At to rney  Genera l  r e p r e s e n t a t i v e ,  however, t h e  

Board does  have t h e  d i s c r e t i o n a r y  a u t h o r i t y  t o  t a k e  a c t i o n .  The Board may 

i n v e s t i g a t e  t h e  compla in t  i n d e p e n d e n t l y  of  t h e  c i v i l  c a s e  and base  i t s  

d e c i s i o n  t o  suspend o r  revoke a l i c e n s e  on i t s  own ev idence .  

I n  a d d i t i o n ,  t h e  Board h a s  m i s i n t e r p r e t e d  i t s  a b i l i t y  t o  h a n d l e  t e l e p h o n e  

compla in t s .  The Board i n v e s t i g a t e s  o n l y  c o m p l a i n t s  r e c e i v e d  i n  w r i t i n g .  

Some c o m p l a i n t s  a r e  r e c e i v e d  over  t h e  t e l ephone ;  however, a  w r i t t e n  - 

complaint  form i s  n o t  s u b s e q u e n t l y  r e t u r n e d  t o  t h e  Board. According t o  

t h e  B o a r d ' s  At to rney  Genera l  r e p r e s e n t a t i v e ,  a l l  c o m p l a i n t s ,  whether  

w r i t t e n  o r  o r a l ,  a l l e g i n g  m a l p r a c t i c e  o r  incompetence should  be 

i n v e s t i g a t e d  and shou ld  r e c e i v e  t h e  h i g h e s t  p r i o r i t y .  

Board R e s o l u t i o n  - Complaints should  be brought  b e f o r e  t h e  f u l l  Board f o r  

r e s o l u t i o n .  The Board h a s  a s s i g n e d  one Board member t o  i n v e s t i g a t e  and 

r e s o l v e  consumer compla in t s .  I n  most c a s e s  c o m p l a i n t s  a r e  n o t  brought  t o  

t h e  f u l l  Board f o r  d i s p o s i t i o n .  A  p r e f e r r e d  method of  compla in t  h a n d l i n g  

would be f o r  t h e  e n t i r e  board t o  make f i n a l  d i s p o s i t i o n  of  c o m p l a i n t s  i n  



Board mee t ings .  Board d i s p o s i t i o n  of compla in t s  would reduce  t h e  

p o s s i b i l i t y  of i n d i v i d u a l  b i a s  and i n a p p r o p r i a t e  a c t i o n  by a n  i n d i v i d u a l  

Board member. 

$26,000 Can Be Saved by 
B i e n n i a l  Renewal Cycle 

The Board of  Cosmetology c a n  s a v e  up t o  $26,000 e v e r y  two y e a r s  by 

renewing l i c e n s e s  on a  b i e n n i a l  cyc le .*  Board s t a t u t e s  c u r r e n t l y  r e q u i r e  

a l l  l i c e n s e s  t o  be renewed on a n  a n n u a l  b a s i s  w i t h  a  J u n e  30 e x p i r a t i o n  

d a t e .  A f t e r  J u l y  1, 1983,  c o s m e t o l o g i s t  and m a n i c u r i s t  l i c e n s e s  w i l l  be 

renewed o n  a  s t a g g e r e d  a n n u a l  c y c l e  w i t h  t h e  e x p i r a t i o n  d a t e  on t h e  

a p p l i c a n t ' s  d a t e  of  b i r t h .  However, i f  t h e  Board would a l s o  renew on a  

b i e n n i a l  c y c l e ,  $26,000 cou ld  be  saved i n  l a b o r  and m a t e r i a l  c o s t s  e v e r y  

two y e a r s  a s  shown i n  Tab le  8. Even g r e a t e r  s a v i n g s  c a n  be  r e a l i z e d  by 

renewing l i c e n s e s  on a  t r i e n n i a l  c y c l e .  I n  a d d i t i o n ,  Board members and 

employees would be a b l e  t o  d e v o t e  more t ime  t o  o t h e r  Board b u s i n e s s .  

Board members and s i x  employees s p e n t  approx imate ly  2,800 h o u r s  on t h e  

t y p i n g  and p r o c e s s i n g  of  1982-83 renewals .  

TABLE 8 

LICENSE RENEWAL PROCESSING EXPENDITURES 

Labor ( i n c l u d i n g  employee-re la ted  expenses )  
L i c e n s e  forms 
Envelopes 
Pos tage  

* A c t u a l  c o s t  s a v i n g s  may be l e s s  s i n c e  t h e  Board hopes  t o  r educe  annua l  
renewal  c o s t s  by a c q u i r i n g  a  word p r o c e s s o r  u n i t  i n  May 1983. The 
Board s u p p o r t s  a  change t o  a  b i e n n i a l  renewal c y c l e  and s t a t e s  i t  h a s  
r e q u e s t e d  such  a  l e g i s l a t i v e  change i n  t h e  p a s t .  



The Board Needs t o  Improve Enforcement 
E f f o r t s  on Shop I n s p e c t i o n s  

The Board does  no t  t a k e  c o n s i s t e n t  a c t i o n  on v i o l a t i o n s  found d u r i n g  

i n s p e c t i o n s .  According t o  Board p o l i c y ,  i f  a  shop r e c e i v e s  two low 

i n s p e c t i o n  g r a d e s  i n  one f i s c a l  y e a r ,  t h e  shop owner s h a l l  be c a l l e d  i n  

f o r  a n  i n f o r m a l  hear ing .  However, t h e  Board h a s  n o t  e n f o r c e d  t h i s  p o l i c y  

c o n s i s t e n t l y  and e q u i t a b l y  among shops meeting t h e  c r i t e r i a .  A review of 

approximately  800 shops i n s p e c t e d  d u r i n g  January  1980 through October 1982 

showed 37 shops i n  v i o l a t i o n  of t h i s  Board p o l i c y .  A h e a r i n g  was held  i n  

7  c a s e s ,  however, i n  1 3  c a s e s  no h e a r i n g  was he ld .  I n  1 7  c a s e s  Board 

documentat ion was so  poor t h a t  i t  cou ld  n o t  be determined what a c t i o n ,  i f  

any,  t h e  Board had taken.  Tab le  9 shows Board a c t i o n  f o r  shops  meet ing 

t h e  c r i t e r i a  f o r  a n  i n f o r m a l  hear ing .  

TABLE 9 

ACTION ON SANITATION VIOLATIONS 

Board Action 

Act ion  undeterminable  
Shop i n  v i o l a t i o n  of Board p o l i c y ,  

no i n f o r m a l  hear ing  h e l d  
In formal  h e a r i n g  cance led  
Warning l e t t e r  s e n t ,  no h e a r i n g  
In formal  h e a r i n g  he ld  

The Board Needs Improvement 
i n  Documenting and 
R e ~ o r t i n ~  I ts  A c t i v i t i e s  

Number i n  Percen t  of 
Category 3  7  

Documentation of Board of Cosmetology a c t i v i t i e s  i s  d e f i c i e n t .  The Board 

needs t o  improve i t s  documentat ion and r e p o r t i n g  i n  t h r e e  a r e a s :  

1 )  consumer compla in t s ,  2 )  s e r v i c e  measurements, and 3 )  Board minutes .  

The Board i s  r e q u i r e d  i n  A.R.S. §§32-504.A. and 41-1346.A. t o  keep 

adequa te  and proper  documentat ion of i t s  a c t s  and p roceed ings .  A.R.S. 

$32-504 s t a t e s  t h a t  t h e  Board s h a l l :  



" 3 .  Make and m a i n t a i n  a record  of i t s  a c t s  and 
p roceed ings ,  i n c l u d i n g ,  bu t  n o t  l i m i t e d  t o ,  t h e  
i s s u a n c e ,  r e f u s a l ,  renewal ,  suspens ion  o r  r e v o c a t i o n  of 
t h e  l i c e n s e s  provided f o r  i n  t h i s  c h a p t e r . "  

A.R.S. $41-1346.A. s t a t e s  t h a t  a n  agency s h a l l :  

" 2 .  Make and m a i n t a i n  r e c o r d s  c o n t a i n i n g  adequa te  and 
p roper  documentat ion of t h e  o r g a n i z a t i o n ,  f u n c t i o n s ,  
p o l i c i e s ,  d e c i s i o n s ,  p rocedures  and e s s e n t i a l  
t r a n s a c t i o n s  of t h e  agency des igned  t o  f u r n i s h  
i n f o r m a t i o n  t o  p r o t e c t  t h e  r i g h t s  of t h e  s t a t e  and of 
pe rsons  d i r e c t l y  a f f e c t e d  by t h e  agency ' s  a c t i v i t i e s . "  

Complaints - Consumer compla in t s  c o n t a i n  s e v e r a l  documentat ion e r r o r s .  

F i l e s  do n o t  c o n t a i n  a  c l e a r  s t a t u s  of whether t h e y  a r e  open o r  c l o s e d  n o r  

what a c t i o n  was t a k e n  by t h e  Board. F i l e s  a r e  a l s o  m i s s i n g  o r  c o n t a i n  

c l e r i c a l  e r r o r s  and a r e  n o t  c ross - re fe renced .  

Complaints do n o t  c o n t a i n  a  c l e a r  r e c o r d  of s t a t u s  and d i s p o s i t i o n .  A 

rev iew of Board compla in t s  showed 62 p e r c e n t  were found t o  be pending.  

The pending f i l e s  d i d  n o t  c l e a r l y  show what a c t i o n  had been t a k e n  and what 

f u r t h e r  a c t i o n  w a s  needed t o  c l o s e  t h e  f i l e .  Many of t h e s e  compla in t s  

d a t e d  as f a r  back a s  January  1981, but  i t  i s  d o u b t f u l  t h a t  f u r t h e r  a c t i o n  

w i l l  be t aken .  I n  a d d i t i o n ,  11 p e r c e n t  of t h e  f i l e s  had been c l o s e d ,  bu t  

i t  was u n c l e a r  how t h e  c a s e  had been reso lved .  

We were unab le  t o  l o c a t e  some compla in t  f i l e s  and o t h e r s  c o n t a i n  c l e r i c a l  

problems. During a rev iew of  compla in t  f i l e s ,  11.4 p e r c e n t  were miss ing  

from Board r e c o r d s .  An a d d i t i o n a l  8 p e r c e n t  o f  t h e  f i l e s  c o n t a i n e d  

c l e r i c a l  problems such a s  t h e  placement of s e v e r a l  u n r e l a t e d  compla in t s  i n  

one f i l e ,  misnumberings of f i l e s ,  misplacements  of i n v e s t i g a t i o n  r e p o r t s  

and l a c k  of complaint  d e s c r i p t i o n s .  

The Board does  n o t  c r o s s - r e f e r e n c e  complaint  f i l e s  t o  d e t e c t  o p e r a t o r s  o r  

shops  w i t h  m u l t i p l e  compla in t s .  By c r o s s - r e f e r e n c i n g  c o m p l a i n t s ,  t h e  

Board would be a b l e  t o  de te rmine  who i s  r e c e i v i n g  m u l t i p l e  c o m p l a i n t s  and 

u s e  t h i s  i n f o r m a t i o n  f o r  p o s s i b l e  d i s c i p l i n a r y  a c t i o n .  



S e r v i c e  Pleasurements - Board s e r v i c e  measurements a r e  improper ly  

documented and some a r e  a r t i f i c i a l l y  i n f l a t e d .  These i n f l a t e d  f i g u r e s  

m i s r e p r e s e n t  i n f o r m a t i o n  p r e s e n t e d  i n  bo th  budget r e q u e s t s  and t h e  Board ' s  

a n n u a l  r e p o r t  t o  t h e  Governor. For example, t h e  1983-84 budget r e q u e s t  

and Governor ' s  r e p o r t  shows t h e  1981-82 consumer compla in t  t o t a l  a s  526. 

However, a  r ev iew of consumer compla in t  l o g s  shows a  t o t a l  of 241 

compla in t s .  A  p o r t i o n  of t h e  d i f f e r e n c e  i s  accoun ted  f o r  by what t h e  

Board c a l l s  " i n s p e c t i o n  g e n e r a t e d  c o m p l a i n t s "  which a r e  s imply Board 

i n s p e c t i o n  r e p o r t s  f o r  shops  and s c h o o l s  r e c e i v i n g  low i n s p e c t i o n  g r a d e s .  

As a  second example, t h e  Board i n f l a t e s  s a l o n  and s c h o o l  i n s p e c t i o n  

f i g u r e s  by i n c l u d i n g  t h e  number of s a l o n  o p e r a t o r s  and s c h o o l  s t u d e n t s  i n  

i t s  i n s p e c t i o n  t o t a l .  T h i s  method of  r e p o r t i n g  more t h a n  q u a d r u p l e s  t h e  

a c t u a l  number of i n s p e c t i o n s .  For  i n s t a n c e ,  t h e  1979-80 i n s p e c t i o n s  were  

determined by t h e  Board t o  be 6 ,045 b u t  were shown i n  t h e  budget r e q u e s t  

a s  25,560. 

Board r e c o r d s  do n o t  s u b s t a n t i a t e  compla in t  and i n s p e c t i o n  f i g u r e s  o r  

s e r v i c e  c o u n t s ,  and w e  canno t  v e r i f y  t h e i r  accuracy .  

Minutes - Board minu tes  do  n o t  comply w i t h  A.R.S. $38-431.01 i n  bo th  

c o n t e n t  and a v a i l a b i l i t y  of t h e  minu tes  t o  t h e  p u b l i c .  A.R.S. 538-431.01 

r e q u i r e s  a g e n c i e s  t o  keep  a c c u r a t e  documentat ion of  Board mee t ings  and t o  

have Board minu tes  a v a i l a b l e  t o  t h e  p u b l i c .  The s t a t u t e  s t a t e s :  

"B. A l l  p u b l i c  b o d i e s ,  e x c e p t  f o r  subcommittees and a d v i s o r y  
commit tees ,  s h a l l  p r o v i d e  f o r  t h e  t a k i n g  o f  w r i t t e n  minu tes  
o r  a  r e c o r d i n g  of a l l  t h e i r  mee t ings ,  i n c l u d i n g  e x e c u t i v e  
s e s s i o n s .  For mee t ings  o t h e r  t h a n  e x e c u t i v e  s e s s i o n ,  such 
minutes  o r  r e c o r d i n g  s h a l l  i n c l u d e ,  bu t  no t  be  l i m i t e d  t o :  
1. The d a t e ,  t ime  and p l a c e  of t h e  meet ing.  
2. The members of t h e  p u b l i c  body recorded  as e i t h e r  p r e s e n t  
o r  a b s e n t .  
3 .  A g e n e r a l  d e s c r i p t i o n  of  t h e  m a t t e r s  c o n s i d e r e d .  
4. An a c c u r a t e  d e s c r i p t i o n  of  a l l  l e g a l  a c t i o n s  proposed,  
d i s c u s s e d  o r  t a k e n ,  and t h e  names of  members who propose  each  
motion.  The minu tes  s h a l l  a l s o  i n c l u d e  t h e  names of t h e  
p e r s o n s ,  a s  g i v e n ,  making s t a t e m e n t s  o r  p r e s e n t i n g  m a t e r i a l  
t o  t h e  p u b l i c  body and a  r e f e r e n c e  t o  t h e  l e g a l  a c t i o n  abou t  
which they  made s t a t e m e n t s  o r  p r e s e n t e d  material.... 
D. The minu tes  o r  a  r e c o r d i n g  s h a l l  be open t o  p u b l i c  
i n s p e c t i o n  t h r e e  working days  a f t e r  t h e  meet ing e x c e p t  a s  
o t h e r w i s e  s p e c i f i c a l l y  provided by t h i s  a r t i c l e . . . . "  



Board minu tes  do n o t  comply w i t h  t h i s  s t a t u t e  a s  Board a c t i o n s  a r e  n o t  

adequa te ly  d e s c r i b e d ,  Board v o t i n g  i s  of t e n  omi t t ed  and a t t a c h m e n t s  t o  t h e  

minu tes ,  such  as l e t t e r s  o r  memoranda, a r e  f r e q u e n t l y  miss ing .  I n  

a d d i t i o n ,  minu tes  t o  two Board meet ings  a r e  l o s t  and a r e ,  t h e r e f o r e ,  n o t  

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .  

The a d m i n i s t r a t i v e  d e f i c i e n c i e s  d i s c u s s e d  i n  t h i s  F ind ing  may be  t h e  

r e s u l t  of Board members s e r v i n g  a s  s t a f f .  Board members, appo in ted  by t h e  

Governor as p r e s c r i b e d  by law, a r e  e i t h e r  c o s m e t o l o g i s t s  o r  cosmetology 

i n s t r u c t o r s ,  n o t  p r o f e s s i o n a l  a d m i n i s t r a t o r s .  Moreover, a s  Board o f f i c e r s  

a r e  e l e c t e d  a n n u a l l y ,  d u t i e s  a s s o c i a t e d  w i t h  a n  o f f i c e ,  such as compla in t  

h a n d l i n g  o r  o f f i c e  s u p e r v i s i o n ,  may s h i f t .  T h i s  s h i f t  i n  d u t i e s  r e q u i r e s  

Board members t o  l e a r n  new f u n c t i o n s  and f o r f e i t  any p r o f i c i e n c y  which was 

developed i n  t h e i r  p r i o r  f u n c t i o n .  I n  a d d i t i o n ,  t h e  new o f f i c e r  t e n d s  t o  

implement h i s / h e r  own procedures  f o r  performing h i s / h e r  d u t y ,  t h u s  

i n t r o d u c i n g  i n c o n s i s t e n c i e s  which may be c o n f u s i n g  t o  o f f i c e  s t a f f .  

Assigning a p r o f e s s i o n a l  a d m i n i s t r a t o r  t o  manage Board a d m i n i s t r a t i v e  

o p e r a t i o n s  and removing Board members from day-to-day a d m i n i s t r a t i v e  

f u n c t i o n s  should h e l p  c o r r e c t  t h e  d e f i c i e n c i e s  addressed  i n  t h i s  F ind ing  

( s e e  page 30 f o r  f u r t h e r  d i s c u s s i o n  of t h i s  i s s u e ) .  

CONCLUSION 

The Board of Cosmetology shou ld  make improvements i n  f o u r  a d m i n i s t r a t i v e  

a r e a s .  F i r s t ,  t h e  Board i s  n o t  a d e q u a t e l y  i n v e s t i g a t i n g  consumer 

compla in t s  nor  p l a c i n g  p r i o r i t y  on c o m p l a i n t s  a l l e g i n g  harm t o  t h e  

p u b l i c .  Second, renewals  can  be  processed on a  b i e n n i a l  b a s i s  t o  s a v e  t h e  

Board $26,000 e v e r y  two y e a r s  i n  o p e r a t i n g  expenses .  Th i rd ,  shop and 

s c h o o l  d i s c i p l i n a r y  a c t i o n s  f o r  v i o l a t i o n s  found d u r i n g  i n s p e c t i o n s  should 

be made more c o n s i s t e n t .  F i n a l l y ,  t h e  documenting and r e p o r t i n g  of Board 

a c t i v i t i e s  needs improvement. 



I f  t h e  Board of Cosmetology i s  n o t  a l lowed t o  t e r m i n a t e  on J u l y  1, 1984,  

t h e  fo l lowing  recommendations shou ld  be cons idered .  

1. The Board should improve i t s  i n v e s t i g a t i o n  of compla in t s  i n v o l v i n g  

harm t o  t h e  p u b l i c .  

2. A l l  compla in t s  should  be p r e s e n t e d  t o  t h e  f u l l  Board f o r  f i n a l  

d i s p o s i t i o n .  

3. A.R.S. $32-529 should be amended t o  r e q u i r e  renewals  t o  be i s s u e d  on  a  

b i e n n i a l  o r  t r i e n n i a l  c y c l e .  I n  l i n e  w i t h  t h i s  change,  A.R.S. $32-530 

would a l s o  need a n  amendment t o  p r o v i d e  f o r  t h e  doubl ing  o r  t r i p l i n g  

of renewal f e e s .  

4. The Board should t a k e  c o n s i s t e n t  a c t i o n  on v i o l a t i o n s  found d u r i n g  

i n s p e c t i o n s .  

5. Complaint documentation shou ld  be improved by p r o v i d i n g  f i l e s  w i t h  

c l e a r  s t a t u s ,  s a f e g u a r d s  t o  p reven t  l o s s  of f i l e s ,  a c r o s s - r e f e r e n c i n g  

system and i n c r e a s e d  accuracy  t o  reduce c l e r i c a l  e r r o r s .  

6. The Board shou ld  m a i n t a i n  a c c u r a t e  r e c o r d s  of i t s  s e r v i c e  measurements 

and r e p o r t  t h e s e  measures i n  u n i n f l a t e d  terms.  Only t h e  number of 

shops  and s c h o o l s  i n s p e c t e d  shou ld  be r e p o r t e d ,  exc lud ing  s t u d e n t s  and 

o p e r a t o r s .  Complaint f i g u r e s  should i n c l u d e  consumer c o m p l a i n t s  o n l y ,  

no inspec t ion-genera ted  compla in t s .  

7.  Board minutes  should be improved t o  comply w i t h  A.R.S. s38-431.01 by 

r e c o r d i n g  a n  a c c u r a t e  d e s c r i p t i o n  of p roceed ings ,  i n c l u d i n g  Board 

v o t e s  on d e c i s i o n s ,  and sa feguard ing  minutes  t o  p reven t  misplacement.  



FINDING I V  

REQUIREMENTS FOR ENTRY INTO THE OCCUPATION OF COSMETOLOGY CAN BE REDUCED. 

I f  cosmetology l i c e n s i n g  i s  r e t a i n e d ,  t h o s e  requ i rements  f o r  e n t r y  i n t o  

t h e  p r o f e s s i o n  which a r e  e i t h e r  t o o  r e s t r i c t i v e  o r  do n o t  s e r v e  a  v a l i d  

p u b l i c  purpose should be e l i m i n a t e d  o r  changed. S p e c i f i c a l l y ,  t h e  Board ' s  

p r a c t i c a l  examinat ion shou ld  be e l i m i n a t e d  and t h e  w r i t t e n  examinat ion 

r e v i s e d  t o  i n c l u d e  on ly  i t e m s  r e l a t i n g  t o  p u b l i c  p r o t e c t i o n .  I n  a d d i t i o n ,  

t h e  s t a t u t e s  should  be amended t o  p rov ide  f o r  l i c e n s i n g  by endorsement 

wi thou t  a n  examinat ion f o r  a p p l i c a n t s  who have been l i c e n s e d  i n  a n o t h e r  

s t a t e .  F i n a l l y ,  requirements  r e l a t i n g  t o  e d u c a t i o n ,  age  and moral  

c h a r a c t e r  should  be r e v i s e d .  

C u r r e n t l y ,  b e f o r e  a  pe rson  can  be l i c e n s e d  i n  Arizona as a  c o s m e t o l o g i s t ,  

h e i s h e  h a s  t o  meet c e r t a i n  q u a l i f i c a t i o n s .  A p p l i c a n t s  must 1 )  have 

g radua ted  from a  l i c e n s e d  cosmetology s c h o o l  complet ing a t  l e a s t  1 , 8 0 0  

h o u r s  of t r a i n i n g ,  2) pass  bo th  a  Board p r a c t i c a l  and w r i t t e n  

examinat ion,  3) p o s s e s s  a t e n t h  g r a d e  o r  e q u i v a l e n t  e d u c a t i o n ,  4 )  be  a t  

l e a s t  e i g h t e e n  y e a r s  of a g e ,  and 5)  be  of good moral  c h a r a c t e r .  No 

p r o v i s i o n s  e x i s t  t o  a l l o w  a p p l i c a n t s  t o  s e r v e  a n  o p t i o n a l  a p p r e n t i c e s h i p  

i n  l i e u  of a t t e n d i n g  cosmetology school .  

Board P r a c t i c a l  Examination 
Should Be Discont inued Saving $8,800 

The Board of Cosmetology p r a c t i c a l  examinat ion of a p p l i c a n t s  i s  

unnecessary  and should be e l i m i n a t e d .  Most t a s k s  r e q u i r e d  a s  p a r t  o f  t h e  

p r a c t i c a l  examinat ion are n o t  c r i t i c a l  t o  p u b l i c  p r o t e c t i o n ,  and t h o s e  

which do r e l a t e  t o  p u b l i c  s a f e t y  may be b e t t e r  t e s t e d  on t h e  Board w r i t t e n  

examinat ion.  I n  a d d i t i o n ,  c a n d i d a t e s  have r e c e i v e d  s u f f i c i e n t  t r a i n i n g  

and e x p e r i e n c e  w h i l e  i n  cosmetology school  and shou ld  p o s s e s s  a d e q u a t e  

performance s k i l l s .  F i n a l l y ,  t h e  p r a c t i c a l  examina t ion  may c a u s e  undue 



h a r d s h i p  f o r  some a p p l i c a n t s  and i s  c o s t l y  t o  a d m i n i s t e r .  I f  t h e  

p r a c t i c a l  examina t ion  i s  e l i m i n a t e d  a t  l e a s t  $8,800 i n  expenses  c a n  be 

saved a n n u a l l y .  

Purpose  of Examinat ions  - The Board p r a c t i c a l  and w r i t t e n  examina t ions  

shou ld  i n c l u d e  o n l y  t h o s e  i t e m s  which r e l a t e  t o  p r o t e c t i o n  of t h e  p u b l i c .  

E x p e r t s  i n  t h e  f i e l d  of  o c c u p a t i o n a l  l i c e n s i n g  and examining s t r e s s  t h a t  * 
i t e m s  on t e s t s  shou ld  be r e l a t e d  t o  t h e  purpose  of l i c e n s u r e ,  p r o t e c t i o n  

0 

of t h e  p u b l i c .  The exams s h o u l d ,  t h e r e f o r e ,  measure t h e  c r i t i c a l  o r  

i m p o r t a n t  knowledge, s k i l l s  and a b i l i t i e s  p r e r e q u i s i t e  t o  performance of 

t h e  job  a t  t h e  minimum l e v e l  of competence deemed n e c e s s a r y  f o r  t h e  9 
p u b l i c ' s  p r o t e c t i o n .  T h i s  means t h a t  a p p l i c a n t s  f o r  l i c e n s u r e  need n o t  be 

t e s t e d  o n  a l l  a s p e c t s  of  t h e  p r a c t i c e  of  cosmetology (e .g . ,  shop 

management and h a i r s t y l i n g  t e c h n i q u e s )  bu t  o n l y  on t h o s e  t a s k s  o r  s u b j e c t  

a r e a s  which a r e  d i r e c t l y  r e l a t e d  t o  p r o t e c t i o n  of  t h e  p u b l i c .  

P r a c t i c a l  Exam Unre la ted  t o  P u b l i c  P r o t e c t i o n  - Most t a s k s  i n c l u d e d  on t h e  

Board p r a c t i c a l  examina t ion  do n o t  r e l a t e  t o  p u b l i c  h e a l t h  and s a f e t y  

m a t t e r s ;  r a t h e r ,  they  measure t h e  a p p l i c a n t ' s  s k i l l  l e v e l .  (As d i s c u s s e d  

i n  F ind ing  I, t h e  p r a c t i c e  of  Cosmetology poses  l i t t l e  t h r e a t  t o  p u b l i c  

h e a l t h  and sa fe ty - - see  page 9 . )  The 1 3  cosmetology s e r v i c e s  r e q u i r e d  t o  

be performed as p a r t  of t h e  a p p l i c a n t ' s  p r a c t i c a l  d e m o n s t r a t i o n  of 

knowledge a r e  b r i e f l y  d e s c r i b e d  below a s  w e l l  a s  t h e  p o s s i b l e  harm o r  

danger  t h e  p u b l i c  would be  exposed t o  i f  t h e  a p p l i c a n t  i s  incompeten t .  

1. Thermal c u r l i n g  - The a p p l i c a n t  must p r e s s  h a i r  and demons t ra te  two 

d i f f e r e n t  k i n d s  of c u r l s  by u s i n g  a  h e a t e d  c u r l i n g  i r o n .  The Board 

s t a t e s  danger  t o  t h e  p u b l i c  may occur  i f  t h e  h o t  i r o n  touches  t h e  

p a t r o n ' s  s c a l p  o r  i f  t h e  i r o n  i s  t o o  h o t  and burns  t h e  h a i r .  



2. F a c i a l  - The a p p l i c a n t  must g i v e  a  f a c i a l  t r e a t m e n t  i n c l u d i n g  f a c i a l  

massage and t h e  a p p l i c a t i o n  o f  make-up. There  i s  l i t t l e  p o t e n t i a l  f o r  

p u b l i c  harm. 

3 .  Sca lp  t r e a t m e n t  - A s  t e s t e d ,  t h i s  b a s i c a l l y  c o n s i s t s  of  b r u s h i n g  t h e  

h a i r  and s c a l p .  There  i s  no p o t e n t i a l  f o r  p u b l i c  harm. 

4.  H a i r c u t  - A h a i r c u t  i s  g i v e n .  There  i s  l i t t l e  p o t e n t i a l  f o r  p u b l i c  

harm . 

5. Chemical c u r l i n g  (permanent waving) - The a p p l i c a n t  i s  r e q u i r e d  t o  

s e c t i o n  t h e  h a i r  and wrap f o u r  waving rods .  A c t u a l  c h e m i c a l s  a r e  n o t  

used.  The Board s t a t e s  damage t o  t h e  h a i r  may o c c u r  i f  h a i r  i s  n o t  

r o l l e d  p r o p e r l y .  

6.  Color ing - The a p p l i c a n t  s i m u l a t e s  t h e  a p p l i c a t i o n  of  h a i r  c o l o r i n g  

s o l u t i o n  and i s  asked  s e v e r a l  o r a l  q u e s t i o n s  r e g a r d i n g  methods o f  

a p p l i c a t i o n .  The Board h o l d s  t h a t  overprocessed  h a i r  may become 

damaged. 

7. Fingerwave - The a p p l i c a n t  d e m o n s t r a t e s  f ingerwave  s t y l i n g .  There  i s  

no p o t e n t i a l  f o r  p u b l i c  harm. 

8. Skipwave - The a p p l i c a n t  d e m o n s t r a t e s  skipwave s t y l i n g .  There  i s  n o  

p o t e n t i a l  f o r  p u b l i c  harm. 

9. P i n  c u r l s  - The a p p l i c a n t  d e m o n s t r a t e s  t h e  r o l l i n g  o f  h a i r  i n t o  p i n  

c u r l s .  There  i s  no p o t e n t i a l  f o r  p u b l i c  harm. 

10. Shampoo - The a p p l i c a n t  d e m o n s t r a t e s  t h e  c o r r e c t  shampooing p rocedure  

i n c l u d i n g  s a n i t a t i o n  p rocedures .  There  i s  l i t t l e  p o t e n t i a l  f o r  p u b l i c  

harm. 



11. Wet s e t  - The a p p l i c a n t  demons t ra tes  t h e  wet s e t t i n g  of h a i r  i n  h a i r  

r o l l e r s  i n  p r e p a r a t i o n  f o r  h a i r  s t y l i n g  and t h e  model i s  p laced  under 

h a i r  d r y e r .  There i s  no p o t e n t i a l  f o r  p u b l i c  harm. a 

12.  Manicure - The a p p l i c a n t  p r o v i d e s  a  manicure i n c l u d i n g  t h e  a p p l i c a t i o n  

of n a i l  p o l i s h .  There i s  l i t t l e  p o t e n t i a l  f o r  p u b l i c  harm. 

* 
13 .  H a i r s t y l e  and Combout - The a p p l i c a n t  demons t ra tes  t h e  s t y l i n g  of h a i r  

subsequent  t o  t h e  wet set.  There  i s  no p o t e n t i a l  f o r  p u b l i c  harm. 

The on ly  t a s k s  demonstra ted d u r i n g  t h e  p r a c t i c a l  exam which have t h e  # 
p o t e n t i a l  of harm t o  t h e  p u b l i c  are the rmal  c u r l i n g ,  chemical  c u r l i n g  and 

h a i r c o l o r i n g .  However, p u b l i c  s a f e t y  a s p e c t s  of t h e s e  t a s k s  c a n  be as 

e f f e c t i v e l y  t e s t e d  on t h e  Board w r i t t e n  examinat ion,  t h u s  e l i m i n a t i n g  t h e  

need f o r  any p r a c t i c a l  demons t ra t ion  of knowledge. 

W r i t t e n  Exam More E f f e c t i v e  t h a n  P r a c t i c a l  - P u b l i c  s a f e t y  i t e m s  of t h e  

Board p r a c t i c a l  examinat ion c a n  be a p p r o p r i a t e l y  t e s t e d  by a  w r i t t e n  

examination.  The w r i t t e n  examinat ion can e f f e c t i v e l y  a d d r e s s  a l l  i t e m s  of 

p u b l i c  s a f e t y  c u r r e n t l y  appear ing  on t h e  p r a c t i c a l  exam. A w r i t t e n  exam 

has  t h e  a d d i t i o n a l  advantage of being less s u b j e c t i v e .  Some s t a t e s  have 

e i t h e r  e l i m i n a t e d  t h e  p r a c t i c a l  examinat ion of cosmetology a p p l i c a n t s  o r  

recommended t h a t  i t  be e l i m i n a t e d .  

C r i t i c a l  i t e m s  of p u b l i c  s a f e t y  c a n  be i n c l u d e d  on t h e  Board w r i t t e n  exam 

e l i m i n a t i n g  t h e  need f o r  a  s e p a r a t e  p r a c t i c a l  examinat ion.  Because t h e  

Board has  no g u a r a n t e e  t h a t  p rocedures  demonstra ted by a p p l i c a n t s  w i l l  be 

fol lowed i n  p r a c t i c e ,  t h e  Board needs  o n l y  t o  a s c e r t a i n  t h a t  a p p l i c a n t s  

p o s s e s s  t h e  knowledge t o  p r a c t i c e  s a f e l y .  For t h e  p r a c t i c e  of cosmetology 

t h i s  can  be accomplished by a  w r i t t e n  examinat ion.  To i l l u s t r a t e  t h i s  

p o i n t ,  c o n s i d e r  t h e  Board p r a c t i c a l  t e s t s  f o r  the rmal  c u r l i n g ,  chemical  

c u r l i n g  and h a i r  c o l o r i n g  which a r e  t h e  o n l y  p r a c t i c a l  examinat ion t a s k s  

which p o t e n t i a l l y  a f f e c t  p u b l i c  s a f e t y .  



Thermal c u r l i n g  - The Board r e q u i r e s  a p p l i c a n t s  t o  p r e s s  one s e c t i o n  

o f  h a i r  and make two d i f f e r e n t  c u r l s .  The o n l y  p o i n t s  of p u b l i c  

s a f e t y  t e s t e d  h e r e  a r e  1 )  t h e  c u r l i n g  i r o n  t empera tu re  ( t o o  h o t  a n  

i r o n  w i l l  burn h a i r )  and 2 )  how t o  u s e  t h e  h o t  i r o n .  The i r o n  

t empera tu re  i s  determined by touch ing  i t  t o  a p i e c e  of paper  and 

s e e i n g  i f  i t  scorches  t h e  paper .  T h i s  knowledge cou ld  be t e s t e d  on  a 

w r i t t e n  exam. Use of t h e  h o t  i r o n  i s  a  procedure  which need n o t  be 

t e s t e d .  

Chemical c u r l i n g  - The Board r e q u i r e s  a p p l i c a n t s  t o  s e c t i o n  t h e  h a i r  

and wrap f o u r  c u r l i n g  r o d s .  No chemical  c u r l i n g  s o l u t i o n  i s  used. 

According t o  t h e  Board, improper s e c t i o n i n g  and wrapping may c a u s e  

h a i r  t o  b reak  a f t e r  p rocess ing .  However, t h e  Board does  n o t  test such 

t h i n g s  as  proper  a p p l i c a t i o n  of chemica l s  and p r o c e s s i n g  t i m e  which 

may a l s o  c a u s e  h a i r  breakage.  N e i t h e r  i s  p a t r o n  p r o t e c t i o n  t e s t e d .  

Knowledge o f  a l l  t h e s e  p rocedures  c a n  be t e s t e d  on t h e  w r i t t e n  exam. 

Hair c o l o r i n g  - The Board r e q u i r e s  a p p l i c a n t s  t o  go th rough  t h e  

mot ions  of a p p l y i n g  h a i r  c o l o r i n g  s o l u t i o n s  wi thou t  u s i n g  t h e  a c t u a l  

s o l u t i o n .  Appl ican t s  a r e  g raded  on  t h e  b a s i s  of answers  t o  o r a l  

q u e s t i o n s  only .  The q u e s t i o n s  cou ld  be asked on t h e  w r i t t e n  exam. 

As i n d i c a t e d  above,  knowledge o f  c r i t i c a l  p rocedures  c u r r e n t l y  t e s t e d  on 

t h e  Board p r a c t i c a l  examinat ion a s  w e l l  a s  o t h e r  p rocedures  c r i t i c a l  t o  

p r o t e c t  t h e  p u b l i c  can be  a s s e s s e d  by t h e  Board 's  w r i t t e n  examinat ion.  

S u b j e c t i v i t y  - A w r i t t e n  examinat ion i s  p r e f e r a b l e  t o  a p r a c t i c a l  

examinat ion because of t h e  i n h e r e n t  s u b j e c t i v i t y  of p r a c t i c a l  

examinat ions .  The Board h a s  no d e f i n e d  performance c r i t e r i a  w i t h  which t o  

r a t e  a p p l i c a n t s  on p r a c t i c a l  demons t ra t ions .  ' T h i s  does  n o t  a l l o w  f o r  a  

s t a n d a r d i z e d  r a t i n g  o f  a p p l i c a n t s .  Benjamin Shimberg i n  Occupa t iona l  

L icens ing :  A Publ ic  P e r s p e c t i v e  n o t e s  t h e  importance of c a r e f u l l y  d e f i n e d  

r a t i n g  c r i t e r i a .  



"Eva lua t ing  a n  a p p l i c a n t ' s  performance poses  many 
problems . To guard a g a i n s t  s u b j e c t i v i t y  and 
d i f f e r e n c e s  i n  s t a n d a r d s  among o b s e r v e r s ,  c a r e f u l l y  
d e f i n e d  performance c r i t e r i a  a r e  needed. I n  
well-developed performance t e s t s ,  e v a l u a t o r s  a r e  
u s u a l l y  provided w i t h  c h e c k l i s t s  s o  t h a t  t h e y  know 
p r e c i s e l y  what t o  look  f o r .  They a r e  r e q u i r e d  t o  
r e c o r d  f o r  each i t e m  on t h e  c h e c k l i s t  whether  o r  n o t  
t h e  a p p l i c a n t  performed a c c o r d i n g  t o  t h e  s p e c i f i e d  
c r i t e r i a . "  

I n  a d d i t i o n ,  a l though  examiners may n o t  know c a n d i d a t e s  by name, t h e  

r a t i n g s  cou ld  n o n e t h e l e s s  be  i n f l u e n c e d  by r a c e ,  s e x  o r  o t h e r  f a c t o r s  

because examiners observe  and t o  some e x t e n t  i n t e r a c t  w i t h  c a n d i d a t e s .  

Such s u b j e c t i v e  f a c t o r s  can  be avoided by p rov id ing  a s t a n d a r d i z e d  w r i t t e n  

t e s t  t o  a l l  a p p l i c a n t s .  

Other s t a t e s  have ques t ioned  t h e  v a l u e  of p r a c t i c a l  examinat ions  f o r  

cosmetology l i c e n s i n g .  Oregon a b o l i s h e d  p r a c t i c a l  examina t ions  f o r  both  

b a r b e r s  and c o s m e t o l o g i s t s  i n  1977 presuming t h a t  g r a d u a t e s  of 

s ta te-approved schools  p o s s e s s  t h e  r e q u i s i t e  performance s k i l l s ,  and i f  

n o t ,  t h e  marketplace  would q u i c k l y  e l i m i n a t e  t h o s e  who a r e  u n q u a l i f i e d  o r  

u n s u i t e d .  The w r i t t e n  exam was f u r t h e r  r e v i s e d  t o  i n c l u d e  o n l y  those  

i t ems  s p e c i f i c a l l y  r e l a t e d  t o  p u b l i c  p r o t e c t i o n .  Following Oregon 's  l e a d ,  

t h e  Washington S t a t e  Department of L icens ing  has  recommended t h a t  t h e  

l e g i s l a t u r e  c o n s i d e r  e l i m i n a t i n g  p r a c t i c a l  examinat ion requ i rements  f o r  

cosmetology. They a rgue  t h a t  t h e  u s e  of p r a c t i c a l  examinat ions  t o  

e v a l u a t e  a p p l i c a n t s  i s  a  q u e s t i o n a b l e  p r a c t i c e  because  1 )  t h e  exams a r e  - 

i n h e r e n t l y  s u b j e c t i v e  i n  n a t u r e ,  2 )  t h e  t e s t s  a r e  n o t  r e l i a b l e  i n d i c a t o r s  

of a n  a p p l i c a n t ' s  s k i l l  o r  knowledge, 3 )  p e r s o n a l  i n t e r a c t i o n  between 

a p p l i c a n t  and examiner may a f f e c t  t h e  examiner ' s  s c o r e s ,  and 4 )  p r a c t i c a l  

t e s t  s c o r e s  may v a r y  widely  from exam t o  exam i n  ways u n r e l a t e d  t o  

a p p l i c a n t  s k i l l s .  

S u f f i c i e n t  P r a c t i c a l  T r a i n i n g  Provided i n  Cosmetology School - Cosmetology 

a p p l i c a n t s  r e c e i v e  e x t e n s i v e  p r a c t i c a l  e x p e r i e n c e  w h i l e  a t t e n d i n g  

cosmetology s c h o o l  by p rov id ing  cosmetology s e r v i c e s  t o  t h e  p u b l i c .  Based 

on responses  from 33 of 49 l i c e n s e d  cosmetology s c h o o l s ,  we determined t h e  



a v e r a g e  number of s e l e c t e d  cosmetology s e r v i c e s  p rov ided  by s t u d e n t s  upon 

complet ing t h e  1 , 8 0 0  h o u r s  r e q u i r e d  f o r  l i c e n s i n g .  These a v e r a g e s  a r e  

shown i n  Tab le  10. 

TABLE 1 0  

AVERAGE NUMBER OF COSMETOLOGY SERVICES 
PROVIEED BY STUDENTS GRADUATING FROM COSMETOLOGY SCHOOL 

Cosmetology S e r v i c e  

Chemical ( c o l d )  waving 
Thermal p r e s s i n g ,  c u r l i n g  and waving 
F inger  waving 
Sk ip  waving 
P i n  c u r l i n g  
H a i r  r e l a x i n g  o r  s t r a i g h t e n i n g  
Ha i r  t i n t i n g  
Lash and brow t i n t i n g  
Hair  b l e a c h i n g  
Ha i r  c u t t i n g  
Shampoos 
Rinses  
Wet s e t  o r  r o l l e r  s e t  
Ha i r  s t y l i n g  and comb o u t  
Sca lp  t r e a t m e n t  
F a c i a l s  
Applying make-up 
Manicuring 

Number of  
Times Performed 

As shown, cosmetology s t u d e n t s  shou ld  deve lop  a d e q u a t e  performance s k i l l s  

p r i o r  t o  g r a d u a t i o n .  T h i s  i s  a t t e s t e d  by t h e  low f a i l u r e  r a t e  o n  t h e  

Board ' s  p r a c t i c a l  examina t ion  which,  f o r  a r e c e n t  l l - m o n t h  p e r i o d ,  was 

o n l y  5 p e r c e n t .  Some of  t h e s e  f a i l i n g  a p p l i c a n t s  r e t o o k  t h e  exam and 

passed r e s u l t i n g  i n  a n  even  lower p e r c e n t a g e  of  c a n d i d a t e s  who were d e n i e d  

l i c e n s u r e  based o n  t h e  p r a c t i c a l  examinat ion.  



P r a c t i c a l  Exara Causes Undue Hardship  - The Board p r a c t i c a l  examinat ion may 

impose undue h a r d s h i p  on a p p l i c a n t s  and i s  c o s t l y  t o  a d m i n i s t e r .  The test 

i s  o n l y  o f f e r e d  i n  Phoenix r e q u i r i n g  many a p p l i c a n t s  and t h e i r  models* t o  a 
i n c u r  t r a v e l  expenses  and t a k e  t ime  o f f  from work o r  o t h e r  a c t i v i t i e s .  

The p r a c t i c a l  examinat ion i s  c o s t l y  f o r  t h e  Board t o  a d m i n i s t e r  because  

1 )  5 hours  a r e  a l l o c a t e d  t o  a p p l i c a n t s  t o  complete  t h e  t e s t ,  2 )  only  1 8  

a p p l i c a n t s  can be examined a t  one t ime ,  and 3 )  2 Board members must a 
p r o c t o r  t h e  examinat ion.  By e l i m i n a t i n g  t h e  p r a c t i c a l  examina t ion ,  Board 

employees could  p r o c t o r  t h e  w r i t t e n  examinat ion a t  v a r i o u s  s i t e s  

throughout  t h e  S t a t e ,  the reby  reducing a p p l i c a n t  ha rdsh ip .  I n  a d d i t i o n ,  

a t  l e a s t  $8,800 i n  p e r s o n a l  s e r v i c e  expense cou ld  be saved a n n u a l l y .  

W r i t t e n  Exam Needs Rev is ion  

The Board ' s  w r i t t e n  test a l s o  needs  r e v i s i o n  because  65 p e r c e n t  of t h e  

q u e s t i o n s  on t h e  w r i t t e n  exam do n o t  r e l a t e  t o  p u b l i c  p r o t e c t i o n .  The 

exam c o n s i s t s  of both  t r u e / f a l s e  and m u l t i p l e  c h o i c e  q u e s t i o n s .  Examples 

of t r u e l f a l s e  q u e s t i o n s  i n c l u d e d  on  t h e  exam which do n o t  r e l a t e  t o  

p r o t e c t i o n  of t h e  p u b l i c  are: 

- "The s t o c k h o l d e r s  of a c o r p o r a t i o n  a r e  p e r s o n a l l y  r e s p o n s i b l e  f o r  

company l o s s e s . "  

- "A s t o r e  l e a s e  guards  a g a i n s t  any i n c r e a s e  i n  r e n t . "  

- " I n  a  p a r t n e r s h i p ,  each p a r t n e r  assumes u n l i m i t e d  l i a b i l i t y  of 

d e b t s  and bankruptcy." 

- " I n  purchasing a  s a l o n ,  t h e  c o r r e c t  i d e n t i t y  of t h e  s e l l e r  must 

be e s t a b l i s h e d  b e f o r e  t r a n s a c t i n g  f u r t h e r . "  

* Each p r a c t i c a l  exam a p p l i c a n t  must b r i n g  a  person (model) t o  t h e  exam 
on whom t h e y  can demons t ra te  t h e i r  s k i l l s .  

5 2 



- "A midd le  p a r t  i n  t h e  h a i r  shou ld  minimize  t h e  roundness  of a 

round f a c i a l  type ."  

- " I n  t h e  a r t  of make-up, a  shadow e f f e c t  minimizes  prominent 

f e a t u r e s .  " 

- "Bulging e y e s  may a p p e a r  more normal i f  d a r k  eye  shadow i s  used." 

Examples of  m u l t i p l e  c h o i c e  q u e s t i o n s  i n c l u d e d  o n  t h e  exam which do  n o t  

r e l a t e  t o  p r o t e c t i o n  of t h e  p u b l i c  a r e :  

- "The b e s t  form o f  a d v e r t i s i n g  i s :  

A. a p l e a s e d  p a t r o n  

B. T.V. 

C. newspaper 

D. ma i l ed  f l y e r s "  

- "The income t a x  law i s  a :  

A. f e d e r a l  law C. s t a t e  l a w  

B. county  law D. f e d e r a l  and s t a t e  law" 

- " S t a t e  Board members a r e :  

A. appo in ted  by l e g i s l a t u r e  C. e l e c t e d  by c o s m e t o l o g i s t s  

B .  a p o i n t e d  by t h e  governor  D. h i r e d  by t h e  S t a t e "  

- "An e x c e l l e n t  s t y l i n g  comb i s  made o f :  

A. p l a s t i c  C. s o f t  r u b b e r  

B. ha rd  rubber  D. none of  t h e s e "  

- "A s e r v i c e  record  i n  a s a l o n  r e c o r d s :  

A. appo in tments  C. s u p p l i e s  used 

B. t r e a t m e n t s  g i v e n  D. none of  t h e s e "  



As shown by t h e  examples p r e s e n t e d  h e r e ,  t h e  w r i t t e n  t e s t  needs t o  be  

r e v i s e d  t o  e l i m i n a t e  t h o s e  i t e m s  which do n o t  r e l a t e  d i r e c t l y  t o  t h e  

purpose of l i cens ing- -pub l ic  p r o t e c t i o n .  

L icens ing  by Endorsement 
Should be Provided 

Ent ry  requ i rements  imposed on ou t -o f - s ta te  c o s m e t o l o g i s t s  a r e  t o o  1) 

r e s t r i c t i v e  and should be reduced. A.R.S. 932-522.B. p r o v i d e s  f o r  

o u t - o f - s t a t e  a p p l i c a n t s  t o  be l i c e n s e d  a s  c o s m e t o l o g i s t s  i n  Arizona 

wi thou t  a n  examinat ion i f  they  have p r a c t i c e d  a s  a  l i c e n s e d  c o s m e t o l o g i s t  

f o r  a t  l e a s t  f i v e  of t h e  l a s t  seven  y e a r s  and i f  t h e  o t h e r  s t a t e  p r o v i d e s  

t h e  same o p p o r t u n i t y  t o  Arizona c o s m e t o l o g i s t s .  T h i s  means t h a t  a 

c o s m e t o l o g i s t  who has  been t e s t e d  and l i c e n s e d  i n  a n o t h e r  s t a t e  and h a s  

s u c c e s s f u l l y  p r a c t i c e d  a s  a  c o s m e t o l o g i s t  f o r  as many a s  f o u r  y e a r s  must 

t a k e  and pass  a n  Arizona Board of Cosmetology examina t ion  b e f o r e  h e / s h e  

can  p r o v i d e  s e r v i c e  a s  a c o s m e t o l o g i s t  i n  Arizona.  T h i s  p r o v i s i o n  does  

no t  s e r v e  t o  p r o t e c t  t h e  p u b l i c  but  o n l y  r e s t r i c t s  o u t - o f - s t a t e  a p p l i c a n t s  

who may be o t h e r w i s e  q u a l i f i e d  t o  p rov ide  s e r v i c e s .  Under a l icensing-by-  

endorsement apprcach,  a p p l i c a n t s  ho ld ing  l i c e n s e s  from o t h e r  s t a t e s  would 

be g r a n t e d  l i c e n s u r e  wi thou t  examina t ion  r e g a r d l e s s  of y e a r s  i n  p r a c t i c e  

i f  t h e  l i c e n s i n g  s t a n d a r d s  o f  t h e i r  s t a t e s  were comparable t o  t h e  

l i c e n s i n g  s t a n d a r d s  of Arizona,  r e g a r d l e s s  of whether  t h e s e  s t a t e s  

r e c i p r o c a t e d .  

Miscel laneous  L icensure  
Requirements Can Be Reduced 

Other l i c e n s i n g  requ i rements  c a n  a l s o  be reduced o r  e l i m i n a t e d .  These 

requ i rements  p e r t a i n  t o  1 )  a g e ,  2 )  e d u c a t i o n ,  and 3 )  moral  c h a r a c t e r .  

Age requ i rements  - The 1 8  y e a r s  of age  requirement  f o r  cosmetology 

a p p l i c a n t s  can  be reduced o r  e l i m i n a t e d .  Board members cou ld  n o t  p rov ide  

adequa te  j u s t i f i c a t i o n  f o r  t h e  c u r r e n t  age  requirement .  An a n a l y s i s  of 

o t h e r  s t a t e s '  age  requirements  shows t h a t  A r i z o n a ' s  requirement  i s  h i g h e r  

t h a n  most o t h e r  s t a t e s '  age  requirements .  Table  11 shows a g e  requ i rements  

f o r  cosmetology l i c e n s i n g  i n  t h e  50 s t a t e s .  



TABLE 11 

AGE REQUIREMENTS FOR COSMETOLOGY LICENSING 
I N  THE 50 STATES 

Age Requirement 

None 
1 6  y e a r s  
1 6  l / 2  y e a r s  
1 7  y e a r s  
1 8  y e a r s  

Number of S t a t e s  

11 ( i n c l u d e s  Arizona)  - 
5 0  - - 

Educa t iona l  Requirements - The t e n t h  g r a d e  e d u c a t i o n a l  requirement  f o r  

cosmetology a p p l i c a n t s  i s  u n j u s t i f i a b l e  f o r  t h e  fo l lowing  reasons .  F i r s t ,  

t h e  Board could  p rov ide  no j u s t i f i c a t i o n  f o r  a  t e n t h  g r a d e  e d u c a t i o n a l  

l e v e l  a l t h o u g h  i t  f e l t  some l e v e l  of e d u c a t i o n  was needed t o  read  p roduc t  

l a b e l s  and f o l l o w  i n s t r u c t i o n s .  Second, we found t h a t  22 s t a t e s  have 

e d u c a t i o n a l  r equ i rements  f o r  cosmetology t h a t  a r e  lower t h a n  A r i z o n a ' s  

t e n t h  g r a d e  requirement .  S i x  of t h o s e  s t a t e s  have no e d u c a t i o n a l  

requirement  a t  a l l .  T a b l e  1 2  shows e d u c a t i o n a l  r equ i rements  f o r  

cosmetology l i c e n s i n g  i n  t h e  50 s t a t e s .  

TABLE 1 2  

YEARS OF FORMAL EDUCATION REQUIRED 
FOR COSMETOLOGY LICENSING I N  THE 50 STATES 

Years  of School ing Required 

None 

Number of S t a t e s  

6 
1 

1 2  
3 

21 ( i n c l u d e s  
Arizona)  

7 - 
5 0  - - 



F i n a l l y ,  t h e  t e n t h  g rade  requirement  does  n o t  a l l o w  f l e x i b i l i t y  s i n c e  

a p p l i c a n t s  may be o t h e r w i s e  q u a l i f i e d .  According t o  Benjamin Shimberg, a  

noted a u t h o r i t y  on o c c u p a t i o n a l  l i c e n s i n g ,  

" . . .once minimum e d u c a t i o n a l  r equ i rements  a r e  
i n c o r p o r a t e d  i n t o  l i c e n s u r e  l a w ,  t h e y  e s t a b l i s h  an  
i n f l e x i b l e  s t a n d a r d  t o  which boards  must a d h e r e  even 
when t h e  s t a n d a r d  s e r v e s  no c l e a r  p u b l i c  purpose." 

Although t h e  Board w i l l  a c c e p t  a Graduat ion Equivalency Diploma (G.E.D.), 

t h e  Board h a s  no a u t h o r i t y  t o  a c c e p t  l e s s  t h a n  a t e n t h  g r a d e  e d u c a t i o n  o r  

i t s  e q u i v a l e n t .  Th i s  requirement  may c a u s e  e n t r y  i n t o  t h e  p r o f e s s i o n  t o  a 
be de layed  o r  even cause  a n  a d d i t i o n a l  f i n a n c i a l  h a r d s h i p  i f  a p p l i c a n t s  

must t a k e  a d d i t i o n a l  s c h o o l i n g  o r  s p e c i a l  c o u r s e s  i n  o r d e r  t o  o b t a i n  a 

G.E.D. 

Good Moral Charac te r  - The requirement  f o r  good moral  c h a r a c t e r  and 

t empera te  h a b i t s  shou ld  be e l i m i n a t e d  because  i t  i s  t o o  vague. N e i t h e r  

Board s t a t u t e s  nor  r u l e s  and r e g u l a t i o n s  d e f i n e  what c o n s t i t u t e s  good 

moral c h a r a c t e r  and t empera te  h a b i t s .  C u r r e n t l y ,  t h e  Board h a s  no method @ 

of a s s e s s i n g  t h i s  requirement  s h o r t  of a p r i n t e d  s t a t e m e n t  appear ing  on 

t h e  a p p l i c a t i o n  f o r  l i c e n s e  immediately p reced ing  t h e  a p p l i c a n t s  s i g n a t u r e  

which s t a t e s  i n  p a r t :  

"I do hereby c e r t i f y  and d e c l a r e  t h a t  I am of good 
moral  c h a r a c t e r  and t empera te  h a b i t s ;  t h a t  I a m  n o t  a n  
h a b i t u a l  drunkard o r  a d d i c t e d  t o  t h e  h a b i t u a l  u s e  of 
morphine, c o c a i n e  o r  o t h e r  h a b i t  forming n a r c o t i c  
d rugs . .  . . " 

I n  t h e  absence of s p e c i f i c  g u i d e l i n e s  d e f i n i n g  moral  c h a r a c t e r  and 

temperate  h a b i t s  and under what c o n d i t i o n s  a  pe rson  would be d i s q u a l i f i e d  

the reunder ,  t h e  p o t e n t i a l  f o r  a r b i t r a r y  r e j e c t i o n  o f  a n  a p p l i c a n t  f o r  

r easons  n o t  r e l a t e d  t o  p u b l i c  p r o t e c t i o n  e x i s t s .  Again, Benjamin Shimberg 

q u e s t i o n s  t h e  use  of good moral  c h a r a c t e r  a s  a  t e s t  of f i t n e s s  f o r  

l i c e n s i n g .  He s t a t e s ,  



". . . [good moral character requirements] in addition 
to keeping out those with criminal records, . . . [are] 
sometimes used to exclude individuals with 'histories 
of mental illness, alcoholism, or drug abuse from 
licensed occupations. Moreover, the ambiguity of 'good 
moral character' makes it easy for boards to exclude 
persons from dissident lifestyles' . . . any - 
consideration of an applicant's character must be 
limited to matters having a substantial relationship to 
the functions and responsibilities of the licensed 
occupation." (emphasis added) 

CONCLUSION 

Some requirements for licensure are too restrictive, do not serve a valid 

purpose in protecting the public and could be eliminated or revised to 

provide greater ease of entry into the cosmetology occupation. 

RECOMMENDATIONS 

If the Board of Cosmetology is not allowed to terminate on July 1, 1984, 

the following recommendations should be considered. 

1. A.R.S. $32-528 should be amended to delete the requirements of a Board 

practical examination and provide that applicants shall only be 

required to take a written examination on those aspects of cosmetology 

relating to safe practice of the occupation. 

2. The Board should revise its written examination to include only 

questions directly related to public protection and the safe practice 

of cosmetology. 

3. A.R.S. $32-522 should be amended to 

a. eliminate current reciprocity provisions and provide for the 

licensing by endorsement without an examination for those 

applicants licensed in other states with comparable standards, 

b. reduce or eliminate the age requirement, 

c. reduce or eliminate education requirements, and 

d. eliminate requirement of good moral character and temperate 

habits. 



OTHER PERTINENT INFOE@lATION 

During t h e  a u d i t ,  o t h e r  p e r t i n e n t  i n f o r m a t i o n  was developed r e g a r d i n g  1 )  

cosmetology school  r e g u l a t i o n  and 2 )  cosmetology s c h o o l  hours  r e q u i r e d  

f o r  l i c e n s i n g .  

Cosmetology School R e g u l a t i o n  

The Board of Cosmetology l i c e n s e s  and r e g u l a t e s  cosmetology s c h o o l s .  

However, cosmetology s c h o o l  r e g u l a t i o n  cou ld  be provided by a n o t h e r  

e x i s t i n g  S t a t e  agency. The Board of P r i v a t e  T e c h n i c a l  and Bus iness  

Schools  (PTES) was e s t a b l i s h e d  i n  1970 and l i c e n s e s  approx imate ly  235 

p r o p r i e t a r y  v o c a t i o n a l  s c h o o l s  e n r o l l i n g  approx imate ly  110,300 s t u d e n t s  

a n n u a l l y .  The d i f f e r e n t  s c h o o l s  l i c e n s e d  by t h e  PTBS Board p rov ide  

t r a i n i n g  and i n s t r u c t i o n  t o  s t u d e n t s  i n  as many a s  60 d i f f e r e n t  

o c c u p a t i o n a l  a r e a s .  Many of  t h e s e  s c h o o l s  a r e  s i m i l i a r  t o  cosmetology 

s c h o o l s  i n  t h a t  t h e y  p rov ide  bo th  t h e o r e t i c a l  and p r a c t i c a l  t r a i n i n g  t o  

s t u d e n t s .  Also,  some of  t h e s e  s c h o o l s  p rov ide  v o c a t i o n a l  t r a i n i n g  i n  

occupa t ions  which a r e  r e g u l a t e d  i n  some manner by some o t h e r  S t a t e  o r  

l o c a l  governmental  agency. Cosmetology s c h o o l s  were excluded from PTBS 

Board r e g u l a t i o n  because t h e y  were a l r e a d y  r e g u l a t e d  by t h e  Board of 

Cosmetology. C u r r e n t l y  t h e  Board o f  Cosmetology l i c e n s e s  and r e g u l a t e s  49 

cosmetology schools .  Cosmetology and b a r b e r  s c h o o l s  a r e  t h e  o n l y  

v o c a t i o n a l  s c h o o l s  n o t  r e g u l a t e d  by t h e  PTBS Board. I f  t h e  cosmetology 

and b a r b e r  boards  a r e  a l lowed t o  t e r m i n a t e ,  r e g u l a t i o n  o f  t h e  r e s p e c t i v e  

s c h o o l s  w i l l  a u t o m a t i c a l l y  be v e s t e d  i n  t h e  PTBS Board. 

Cosmetology School Hours 

Arizona c u r r e n t l y  r e q u i r e s  complet ion o f  1 ,800  hours  of cosmetology s c h o o l  

b e f o r e  a n  a p p l i c a n t  c a n  be l i c e n s e d  a s  a  c o s m e t o l o g i s t .  Tab le  1 3  shows 

hours  i n  each  a r e a  r e q u i r e d  by t h e  Board 's  r u l e s  and r e g u l a t i o n s .  



TABLE 1 3  

COSPIETOLOGY SCHOOL HOURS REQUIRED 
BY THE BOARD I N  EACH AREA 

Item 

Theory of cosmetology ( i nc lud ing  Arizona Law and 
Rules governing cosmetology) 

P r a c t i c a l  cosmetology and p r a c t i c a l  theory:  
Monitor d u t i e s ,  salesmanship, e t h i c s  and 

shop management 
E l e c t r i c i t y  and l i g h t s  
Permanent waving inc luding  chemical h a i r  r e l ax ing  
Shampoos 
Hair s t y l i n g ,  p r e s s ing ,  thermal  c u r l i n g  and waving 
Rinses 
Manicuring, hand and arm massage and r e l a t e d  s e r v i c e s  
Hai r  c u t t i n g  
Scalp t rea tment  and brushing 
Hai r  t i n t i n g  and bleaching 
F a c i a l s  and make-up inc luding  phys i ca l  and 

chemical d e p i l a t o r i e s  
Lash and brow t i n t i n g  
Miscellaneous 

Tota l  hours requi red  f o r  l i c e n s i n g  

Hours Required 

There a r e  33 s t a t e s  which have lower cosmetology school  hour requirements  

than Arizona. Table 1 4  shows t h e  school  hour requirements  f o r  t h e  50 

s t a t e s .  

TABLE 14 

HOURS OF COSMETOLOGY SCHOOL REQUIRED FOR LICENSING 

Hours Required Number of S t a t e s  

9 
22 

2 
6 ( i nc ludes  Arizona) 



AUDITOR GENERAL NOTE 

The Audi to r  General  h a s  reproduced t h e  e n t i r e  n a r r a t i v e  p o r t i o n  of t h e  

Board of  Cosmetology's  r e sponse .  Because of t h e  e x t e n s i v e  l e n g t h  of  t h i s  

r e sponse ,  however, s e v e r a l  supplementary  documents which were a t t a c h e d  t o  

i t  a r e  n o t  p r e s e n t e d  h e r e .  These documents, which a r e  a v a i l a b l e  a t  t h e  

Board of Cosmetology o f f i c e ,  a r e  a s  f o l l o w s :  

1. E x c e r p t s  from Human H a i r  Growth i n  Hea l th  and D i s e a s e ,  David Ferrman, 

D.PI. ( S p r i n g f i e l d ,  I l l i n o i s :  C h a r l e s  C. Thomas, P u b l i s h e r )  d i s c u s s i n g  

h a i r  growth r a t e  and c y c l e  ( 4  pages) .  S u p p o r t s  comments on page 7 of 

r e sponse .  

2.  E x c e r p t s  from Chenlical and P h y s i c a l  Behavior  o f  Human H a i r ,  C l a r e n c e  

R. Robbins (New York: Van Nostrand Reinhold  Co.) d e s c r i b i n g  chemical  

changes t o  h a i r  which o c c u r  i n  t h e  permanent waving p r o c e s s  ( 3  

pages) .  Suppor t s  comments on page 8 of r e sponse .  

3.  E x c e r p t s  from S tandard  Textbook o f  B a r b e r i n g  and S t y l i n g ,  Seven th  

E d i t i o n  ( C h a r l o t t e ,  Nor th  C a r o l i n a :  N a t i o n a l  E d u c a t i o n a l  Counci l )  

d i s c u s s i n g  p r e c a u t i o n s  which shou ld  be  t a k e n  and p o t e n t i a l  harm i n  t h e  

a p p l i c a t i o n  of massage ( 3  p a g e s ) .  S u p p o r t s  comments on page 1 2  of  

r e sponse .  

4. Why Cosmeto log i s t s  Suppor t  Cont inuance o f  t h e  S t a t e  Board of 

Cosmetology, a pamphlet p u b l i s h e d  by t h e  N a t i o n a l  H a i r d r e s s e r s  and 

Cometo log i s t s  A s s o c i a t i o n ,  I n c .  s e t t i n g  f o r t h  t h e  A s s o c i a t i o n ' s  

p o s i t i o n  f a v o r i n g  r e g u l a t i o n  of cosmetology ( 2  p a g e s ) .  S u p p o r t s  t h e  

Board 's  p o s i t i o n  s t a t e d  on pages  1-15 of i t s  response .  

5.  S ta tement  c a l l i n g  f o r  c o n t i n u a t i o n  o f  t h e  Board of  Cosmetology t o  

p r o t e c t  consumers,  s o u r c e  and a u t h o r  n o t  i d e n t i f i e d  ( 4  pages ) .  

S u p p o r t s  t h e  Board 's  p o s i t i o n  s t a t e d  on pages  1-15 of  i t s  response .  



6. Cosmeto log i s t s  Oppose Being Regula ted by B a r b e r s ,  a  s t a t e m e n t  

pub l i shed  by t h e  N a t i o n a l  H a i r d r e s s e r s  and Cosmeto log i s t s  A s s o c i a t i o n ,  

I n c .  opposing merger of cosmetology and b a r b e r  boards  ( 2  pages) .  The 

Board does  no t  oppose such merger a s  long  a s  Board membership i s  

p r o p o r t i o n a l  t o  number of l i c e n s e e s  ( s e e  pages  15-16 of  r e s p o n s e ) .  

7. " L e g i s l a t i v e  Handbook" p u b l i s h e d  by t h e  N a t i o n a l  H a i r d r e s s e r s  and 

Cosmetology A s s o c i a t i o n ,  Inc .  o u t l i n i n g  t h e  A s s o c i a t i o n ' s  p o s i t i o n s  on 

numerous i s s u e s  a f f e c t i n g  t h e  Cosmetology i n d u s t r y  (28  p a g e s ) .  

Suppor t s  s e v e r a l  Board comments c o n t a i n e d  i n  i t s  response .  

8. S ta tement  from t h e  B a r b e r s ,  B e a u t i c i a n s  and A l l i e d  I n d u s t r i e s  

I n t e r n a t i o n a l  A s s o c i a t i o n  s u p p o r t i n g  c o n t i n u a t i o n  of  s t a t e  b a r b e r  

boards  ( 2  pages ) .  S ta tement  does  n o t  d i r e c t l y  a d d r e s s  cosmetology 

r e g u l a t i o n .  

9. The S t a t e  Board of Cosmetology and Sunse t  L e g i s l a t i o n ,  sponsored by 

t h e  Counc i l  f o r  t h e  Cosmetology I n d u s t r y ,  a  s t a t e m e n t  e n d o r s i n g  t h e  

p r i n c i p l e  of  s u n s e t  l e g i s l a t i o n  b u t  s t r e s s i n g  t h e  i m p o r t a n t  f u n c t i o n s  

of  cosmetology l i c e n s i n g  boards  ( 1  page) .  S u p p o r t s  Board comments 

s t a t e d  on pages 1-15 of i t s  response .  



Performance Audit Response 

March 9 ,  1983 

The Arizona State Board of Cosmetology was established 

in 1935. I t ' s  primary purpose i s  t ha t  of protection of the  

public 's  health, safety and welfare. This goal i s  achieved 

through i t ' s  tes t ing and licensing procedures. Further 

protection i s  ensured through regular school and salon 

inspections. The three member board i s  a l so  responsible 

fo r  authorizing and administering examinations, se t t ing  

curricul urn f o r  school s of Cosmetology and establ  i shi ng 

Rules and Regulations. We feel  i t  would be doing the 

public a grave in jus t i ce  i f  there were no guidelines or 
t e s t s  for  potential technicians entering the Cosmetology 

Industry. 



The Arizona Board of Cosmetology would 1 i ke t o  express our appreciation t o  

the Auditor General's Office fo r  i t ' s  thoroughness i n  performing i t ' s  Audit 

of our Agency. Many of the program changes suggested by your s t a f f  have 

already been implemented. Some areas a re  under study as t o  the most effect ive  

way to  implement, others would require l eg i s la t ive  approval but would 

undoubtedly make the Agency more effect ive .  

Many of the areas covered in your report we would l i ke  t o  explain more 

thoroughly, since a t  the time of your investigation we were i n  our examination 

period and perhaps did not answer some of your questions as completely as  

we should. 

As explained i n  more de ta i l  i n  our response we feel  i t  would not be in  the 

best i n t e r e s t  of the public fo r  the  Agency t o  be terminated. The consumer 

views a l icense as proof tha t  the cosmetologist performing a service on them 

has passed an examination and reached a cer ta in  proficiency leve l ,  has knowledge 

of the s t ructure  of ha i r ,  skin and na i l s  as well as an understanding of the 

chemicals being used on them. The elimination of licensing would a lso  have 

an adverse e f f ec t  on the 25,000 1 icensees should these people move t o  a 

s t a t e  who requires proof of current licensure. Regular Board inspections 

a lso  serve as a tool t o  encourage Cosmetology Schools and Salons t o  practice 

sanitat ion and s t e r i l i z a t i on  methods which help t o  ensure the health, safety 

and welfare of i t ' s  c l i en t s .  

The Board also serves a useful purpose t o  the  public a s  mediator of complaints. 

As you noted in your complaint t h i s  Agency receives a large number of complaints. 

While i t  i s  t rue  t ha t  i n  the past we have had our problems i n  resolving a l l  

of these complaints thoroughly, i t  i s  frightening t o  consider how many more 

complaints there might be i f  inspections were not done periodically. The 

Board has completed a random survey of Arizona Salons as t o  the effectiveness 

of salon inspections. The i n p u t  i s ,  t ha t  salon owners feel  tha t  inspections 

make the s t y l i s t s  as  well as the salon owners, aware of the need t o  maintain 

high standards which in t u r n  i s  passed on t o  the public in the form of clean, 

sanitary salons. 

The Cosmetology Industry i s  an ever changing one. Today's s t y l i s t s  and 

manicurists perform many functions not thought of twenty, or even ten years 

ago. He or  she works with more sophisticated chemicals, s c i en t i f i c  ha i r  



ana lys is  equipment as we l l  as keeping abreast o f  the ever changing wor ld o f  

fashion. You w i l l  f i n d  enclosed i n  our r e p o r t  copies o f  l e t t e r s  from doctors, 

psychologists,  dermatologists,  o p t o m i t r i s t s  as we l l  as statements from the 

National Hairdressers and Cosmetology Associat ion, an organizat ion which 

has done extensive s tud ies  as t o  the e f fec t iveness  o f  regu la tory  Board and 

Licensing. 

The m a j o r i t y  o f  todays salons a re  no longer the "Mom and Pop Beauty Shops" 

o f  years ago b u t  are ins tead b i g  business i nc lud ing  many f ranchised chain 

salons which generate considerable amounts o f  money. These salons more 

than ever requ i re  l i cens ing  through examination and pe r iod i c  salon inspec- 

t i o n s  t o  ensure t h a t  the people performing services on the p u b l i c  has the 

s k i l l s  and knowledge necessary t o  ensure consumer pro tec t ion .  

We ask the l e g i s l a t o r s  t o  consider t h i s :  L icensing by examination i s  a 

t o o l  t o  ensure t h a t  the l icensee has the knowledge which enables him o r  her 

t o  perform competant service. This  knowledge may keep the p u b l i c  from paying 

pounds, i f  no t  tons o f  s u f f e r i n g  a t  the hands o f  amateurs and unprofessionals. 

FINDING I 

The State Board o f  Cosmetology does not  agree t h a t  l i c e n s i n g  can be terminated 

w i thout  s i g n i f i c a n t l y  harming p u b l i c  heal th,  sa fe ty  and wel fare.  The Board 

f u l f i l l s  i t s  mandate by making c e r t a i n  through i t s  l i cens ing  procedure t h a t  

a l l  appl icants have the necessary t r a i n i n g  and s k i l l s  t o  compently and 

sa fe l y  provide profess ional  services. 

The reasons f o r  cont inued regu la t ions  o f  the Cosmetology profess ion are 

compelling. Fundamental t r a i n i n g  and a working knowledge o f  s a n i t a t i o n  and 

hygienic  care coupled w i t h  s c i e n t i f i c  knowledge o f  human anatomy and the 

dynamics o f  chemical treatments must be in tegra ted  i n t o  the cosmetologists 

p rac t i ce  i n  order t h a t  treatments may be s a f e l y  administered. The l icensed 

cosmetologist, i n  a d d i t i o n  t o  specia l  t r a i n i n g  and s a t i s f a c t i o n  of l i cense  

requirements t o  ensure competence, i s  a "second person app l i e r "  who may 

observe and take necessary a c t i o n  t o  ensure t h a t  the profess ional  services 

are safely performed. These f a c t s  are important  because, as discussed, i n  



greater  length below, cosmetologists regularly use potent ia l ly  dangerous 

chemical treatments and e l ec t r i c a l  instruments on the skin,  ha i r ,  n a i l s ,  face 

and frequently around the area of the eyes. 

In assessing the need f o r  l icensing,  we would l i ke  t o  address the question: 

DOES THE UNLICENSED PRACTICE POSE A SERIOUS RISK TO THE CONSUMER'S LIFE, 

HEALTH, SAFETY OR ECONOMIC WELL BEING? 

While we obviously do not claim t h a t  cosmetologists pose a r i sk  t o  the consumers 

l i f e ,  we do feel  t ha t  proficiency i n  s k i l l s ,  knowledge of sani tary  measures t o  

prevent the spread of disease,  an awareness of chemicals which can harm the 

skin and eyes as well a s  destroying the ha i r ,  do indeed have a very strong 

impact on the health, safety and well being of the consumer. The economic 

well being could very l ike ly  have i t s  impact in  the cost  of medical treatment 

o r  replacement wigs or  reweavings. The psychological impact of a c l i e n t  who 

has had her hai r  or  her image destroyed must no be t rea ted l igh t ly .  

CAN THE USERS OF THE SERVICE B E  EXPECTED TO POSSESS THE KNOWLEDGE NEEDED 

TO PROPERLY EVALUATE THE QUALIFICATIONS O F  THOSE OFFERING SERVICES? 

This seems t o  be a question which requires a l o t  of i f s ,  we would l i k e  t o  

point out one f a c t  however. The Arizona consumer, a t  this point in  time, 

i s  not required t o  make t h a t  decision. He or  she i s  aware t ha t  because 

licensure i s  required the person perfoming the service  has met ce r ta in  

requi rernents and standards. 

Since a11 50 s t a t e s  presently examine and l icense cosmetologists, there  

i s  no laboratory t o  study the actual e f f ec t  on the consumers of an un- 

regulated environment. 

DO LICENSING BENEFITS TO THE PUBLIC CLEARLY OUTWEIGH ANY POTENTIAL HARMFUL 

EFFECTS SUCH AS THE PRICE FOR SERVICE OR AVAILABILITY OF SERVICE PROVIDERS. 

The requirements fo r  l icensure may have an e f f e c t  on the ava i l ab i l i t y  of 

service providers in t ha t  i t  helps t o  ensure t ha t  only qual i f ied  persons 



are ava i l ab le  t o  provide cosmetologica7 services. I f  there were no l i cense 

requirements i n  Arizona there would a l so  be no way i n  which t o  see t h a t  only  

q u a l i f i e d  people were performing serv ices s a f e l y  and i n  san i ta ry  condi t ions.  

The s ta tu tes  do no t  a l low f o r  p r i c e  s e t t i n g  so we do have the competetive 

f a i r  pricemarket e x i s t i n g .  

HEALTH CONCERNS ARE UNFOUNDED 

The evaluat ion committee has s ta ted  t h a t  "According t o  p u b l i c  h e a l t h  o f f i c i a l s ,  

p u b l i c  hea l th  concerns do n o t  j u s t i f y  the regu la t i on  of e i t h e r  cosmetology o r  

barbering." I f t h i s  i s  the case i t  i s  i n t e r e s t i n g  t o  note t h a t  a derma- 

t o l o g i  s t ,  optometr is t ,  physician, psychologis t  and chemist ( l e t t e r s  attached) • 
do n o t  seem t o  agree. Since these are the  people who r e a l l y  understand the 

ram i f i ca t i ons  perhaps t h e i r  opin ions should be considered. 

DISEASE THREAT I S  MINIMAL 

We would 1 i ke t o  o f f e r  a l i t t l e  more in fo rmat ion  on the  f o u r  communicable 

diseases l i s t e d  i n  the r e p o r t  and mention a few more no t  taken i n t o  

considerat ion. 

Head l i c e  - Audi tors repor ted treatment i s  simple and r e a d i l y  

avai lab le .  Pediculos is  capi t a r s  i s  an animal pa ras i te  t h a t  1 i ves  

o f f  another l i v i n g  organism and i s  extremely contagious. They are  • 
crawl ing insec ts  u s u a l l y  l ess  than 1/8" long and almost as wide. 

They l i v e  by stabbing a l i t t l e  opening i n  the scalp and sucking- 

blood. Thei r  feeding induces intense i t c h i n g ,  the  c h i e f  symptom 

of l i c e  i n fec t i on .  Adul t  l i c e  l i v e  about one month. During t h i s  

t ime the  female l ays  from 5-10 t imy whi te eggs a day cementing 

them t o  the back o f  a persons neck o r  behind the ears. One female 

can have hundreds o f  o f f s p r i n g  i f  the i n f e s t a t i o n  i s  n o t  detected 

i n  time. M i  11 ions are faced w i t h  t h i s  problem each year. True, 

we now have safe medications, however, the  problem must f i r s t  be 

i d e n t i f i e d .  Many people do n o t  r e a l i z e  what they have, t h ink ing  

they may j u s t  have "dandruff"  ( i t c h i n g  scalp and wh i te  f lakes).  

O r  they may be ashamed t o  seek treatment t h i n k i n g  o f  t h i s  ser ious 



c o n d i t i o n  as d i r t y .  They may buy spec ia l  shampoo and s t i l l  have 

t he  problem a  few days l a t e r  when t he  eggs ( n i t s )  hatch i f  n o t  

informed t h a t  t he  shampoo must be used on a  p a r t i c u l a r  schedule, 

bedding must be laundered i n  h o t  water  ( a t  l e a s t  130°) as w e l l  

as n ighc lo thes ,  c l o t h i n g ,  combs and brushes, e t c .  

Today's p ro fess iona l  cosmeto log is t  i s  t r a i n e d  t o  recognize t h i s  problem 

immediately and w i l l  r e f e r  t h e  person t o  a  phys ic ian  assur ing  them t h a t  

i t  i s  no th ing  t o  be ashamed o f .  The cosmeto log is t  a l s o  knows t h e  needed 

procedure f o r  s a n i t i z i n g  t he  sa lon which may have been i n f e c t e d  before the  

problem was i d e n t i f i e d .  

The Board has worked i n  co-operat ion w i t h  county h e a l t h  o f f i c i a l s  i n  sending 

warnings t o  the  parents  o f  s p e c i f i c  school d i s t r i c t s  when d e t e c t i o n  has been 

repor ted  i n  a  s p e c i f i c  area. 

Scabies, another animal p a r a s i t e  i s  an i n f e s t a t i o n  o f  t he  i t c h  m i t e  which 

burrows i n t o  t he  sca lp  and caused sca lp  e r r u p t i o n s  and o f t e n  h a i r  loss .  I n  

animals t h i s  c o n d i t i o n  i s  r e f e r r e d  t o  as mange. A  cosmeto log is t  w i l l  n o t  

work over  anyone w i t h  Scabies and would r e f e r  t he  c l i e n t  t o  a  phys i c i an  f o r  

t reatment.  

Tinea i s  a  s k i n  c o n d i t i o n  caused by a  fungus and i s  ext remely  contagious. 

Th is  cond i t ion ,  r e f e r r e d  t o  as ringworm, appears as a  c i r c u l a r  in f lamed area 

o f  smal l  b l i s t e r s .  A t  t he  onset t h i s  problem i s  o f t e n  confused w i t h  a  

minor  s k i n  rash  t o  an un t ra i ned  i n d i v i d u a l .  

S taph l i cocc i  produces l o c a l  i n f e c t i o n s .  Hosp i t a l s  have found t h a t  t h i s  

c o n d i t i o n  can spread very  q u i c k l y  un less a l l  ob jec t s  t h a t  come i n  con tac t  

a re  s t e r i l i z e d  p roper ly .  Proper s a n i t a t i o n  techniques he lp  t o  c o n t r o l  t h i s  

cond i t ion .  

Other d i so rde rs  o f  the h a i r  the  t r a i n e d  cosmeto log is t  may recognize i n c l u d e  

the  two types o f  dandruf f ,  ( p i  t y r i a s e s  cap i  t as  simp1 i x  and p i  t y r i a s i s  

s tea to i des )  a lopec ia  ( s i n i  1  i s ,  premature, a rea ta )  congen i ta l  o r  acqui r e d  

c a n i t i e s ,  h y p e r t r i c h o s i s  o r  h e r s u i t i e s ,  t r i c h o p t i l o s i s ,  t r i chorhexes  

nodosa, m o n i l e t h r i x  and f r a g i l i t a s .  



Skin disorders a cosmetologist specializing in skin care may recognize 

include macule, papule, wheals, tubercles, tumors, vesicles, bullas or 
pustules. 

A cosmetologist or manicurist may also recognize many other diseases the 

would refer to  a physician such as Onychomycrsis, Paroprychia, Onychia 

and many other disorders they may work over might include: hypertrophy, 

leuconychia, corrugations, onychorecxis, agnai 1 ,  eggshell and blue nai 1s. 

INSPECTIONS UNCOVER FEW PROBLEMS 

In a recent Board questionaire our survey has shown that  salon owners do 

indeed feel that  regular Board inspections are important -in keeping the i r  

salons clean and sanitary. The auditors report stated that the Board does 

not check certain areas. These areas were concerns that  disease could be 

spread by direct  physical contact or by implements contacting a diseased 

area and then re-used without disinfection. The Board does in fac t  

check to see i f  a wet sanitizer i s  s e t  up  and being used and that each 

s t y l i s t  has an adequate supply of combs and brushes so that  the need to  

re-use i s  eliminated and that alcohol i s  present a t  the station for  

sanitizing cutting implements. Physical contact i s  controlled by washing 

hands prior to  service and since that would require us to  have someone in 

the restroom that  i s  not feasible. Board inspectors however do check to  see 

i f  clean towels and neckbands are used on each cl ient .  They also check to  

see that hair i s  not l e f t  laying as th i s  can so easily cause a person to  

s l i p  and f a l l .  

Again, i t  i s  d i f f i cu l t  t o  determine what the ramification might be i f  there 

were no salon inspections. Through the knowledge that board inspectors do 

periodically v i s i t  to  inspect the premises the cosmetologist i s  encouraged 

t o  practice good sanitation and safety measures. 

The Auditor's report painted out that  there are other occupations, which deal 

with the same areas of the human anatomy as does the cosmetologist. Those 

mentioned were massage operators and electrologists.  Attempts have been 

made in the past to  license electrologists in Arizona, as they are in many 



other  states, bu t  s ince e l e c t r o l o g i s t s  and massage operators are n o t  

governed by t h i s  agency we are  n o t  q u a l i f i e d  t o  respond t o  t h i s .  

I n  addressing the issue o f  the need f o r  inspect ions, the  Aud i to r ' s  r e p o r t  

po in t s  ou t  t h a t  the o f f i c e  o f  physicians where the p o t e n t i a l  f o r  disease 

spread may be the greates t  are n o t  inspected f o r  san i ta t i on .  Our response 

t o  t h a t  i s  t h a t  a doc tor 's  course o f  study i s  f a r  more extensive, w i t h  

much more emphasis on p u b l i c  heal th.  Who b e t t e r  t o  understand the  importance 

of s a n i t a t i o n  and s t e r i l i z a t i o n  than someone who i s  t ra ined  t o  prevent and 

cure disease? It must be taken i n t o  considerat ion t h a t  the pr imary func t ion  

o f  a cosmetologist i s  t o  beau t i f y  the appearance o f  the  consumer through 

the  use o f  h i s  o r  her s k i l l s  and knowledge. 

COSMETOLOGY DOES NOT POSE A SERIOUS RISK TO THE PUBLIC SAFETY 

The content ion t h a t  the unl icensed p r a c t i c e  o f  Cosmetology does n o t  pose a 

serious r i s k  t o  pub l i c  sa fe ty  i s  unfounded s ince there i s  no way o f  de ter -  

mining t h a t  f ac t .  We can on ly  address the  issue o f  what migh happen if 

there  were no examinations, no salon inspect ions and i f  there  was mis-use 

o f  chemical s . 

USE OF TOOLS 

The State Board examination emphasizes the sa fe  usage o f  implements used f o r  

c u t t i n g  h a i r  and performing a manicure. Salon Inspect ions f o l l o w  through 

by making sure s a n i t a t i o n  and s t e r i  l i z a t i o n  r u l e s  are  being f o l  lowed. 

We would l i k e  t o  c l a r i f y  the  p o t e n t i a l  harm which could r e s u l t  through the 

use o f  chemicals. I n  d iscussing h a i r  breakage caused by improper usage 

i t  must be taken i n t o  considerat ion t h a t  h a i r  grows approximately 1/2" per  

month. It stands t o  reason then, t h a t  i f  a c l i e n t  who wears her h a i r  

approximately 6" inches long suf fers h a i r  breakage i t  would take one f u l l  

year f o r  her h a i r  t o  r e t u r n  t o  i t s  former length. Secondly, h a i r  l o s s  can 

no t  be c o n t r o l l e d  t o p i c a l l y .  Ha i r  l oss  i s  e i t h e r  systemic i n  nature o r  

caused by heredi ty .  The r a t e  o f  h a i r  l oss  however may be e f f e c t e d  by 

t o p i c a l l y  app l ied  treatment o r  h igh  - frequency treatments. If you are 



r e f e r r i n g  t a  h a i r  damage incu r red  from permanent wave so lu t ions  o r  sodium 

hydroxide s t ra igh teners  i t  should be noted t h a t  if the cys t i ne  bonds i n  the 

h a i r  are damaged t o  the ex ten t  t h a t  they t u r n  t o  cys te i c  ac id  they cannot 

be repa i red  through t o p i c a l  app l i ca t i on  o f  cond i t ioners  o r  recondi ti oners 

and i n  a l l  p r o b a b i l i t y  the h a i r  w i l l  eventua l ly  break. (See Appendix 11) 

We note t h a t  i n  the  Aud i to r ' s  r e p o r t  l i t t l e  emphasis i s  p u t  on damage t o  the 

sk in  and eyes. I n  f a c t  the statement i s  made t h a t  should these chemicals 

g e t  i n t o  the  eye simply f l u s h i n g  the  eye w i t h  water a f fo rds  r e l i e f .  One eye 

s p e c i a l i s t ' s  comment t o  t h a t  was t h a t  i f  the chemical d i d  no t  i n  f a c t  

burn the cornea t h a t  r e l i e f  might  be obtained by f l u s h i n g  the eye w i t h  

many ga l lons  o f  water. Exact s tud ies  a r e  d i f f i c u l t  t o  ob ta in  s ince i t  i s  

d i f f i c u l t  t o  f i n d  human guinea p igs  t o  volunteer  f o r  t h i s  type o f  study. 

One optomet r is t  we spoke t o  s ta ted  t h a t  chemicals which have a pH value of 

9 t o  14 could cause severe damage t o  the eye. He suggested t h a t  i f  there 

i s  no requirement f o r  teaching o r  t e s t i n g  on sa fe ty  measures t h a t  he (II 

c e r t a i n l y  hopes t h a t  anyone using these chemicals uses goggles. (See Appendix I )  

The optomet r is t  we spoke t o  a l so  suggested considerat ion t o  be given t o  the 

- p o s s i b i l i t y  o f  h a i r  spray prope l lan ts  and the problems these chemicals may 

cause. 

Also inc luded a t  the back o f  t h i s  r e p o r t  i s  a l e t t e r  from a dermatologis t  

who i s  concerned w i t h  the p o s s i b i l i t y  of increased cased o f  fungal i n fec t i on  

due t o  improper methods o f  s t e r i l i z a t i o n  i n  t he  app l i ca t i on  o f  a r t i f i c i a l  

na i  1s. (See Appendix 111) 

We would l i k e  t o  p o i n t  out  t h a t  Table 3 on page 15 o f  the Aud i to r ' s  r e p o r t  

i s  an imcomplete l i s t  of Cosmetic chemicals used i n  the salon. Other 

chemicals used which may be of i n t e r e s t  a re  bleach and the presu l fa te  

s a l t s  and a l k a l i s  used i n  the a c t i v a t o r s  o f  bleach, formaldehyde which i s  

widely used as a cosmetic preservat ive,  quaternium compounds used i n  many . 
products as wel l  as s a n i t i z i n g  agents, methycacrylate monomers used i n  

a r t i f i c i a l  na i  1 products, sodium bromate used i n  rebonding o r  n e u t r a l i z i n g  

permanent waves. 

Appendix I 

L e t t e r  no t  received before due date o f  repor t .  N i l  1 send l e t t e r  when received. 
-8- 



Many of these chemicals can be dangerous when mixed as shown by the reprint 

below: 

Perm chemicals on towels 
can be salon fire hazard 
Who would expect that the into the bin. A cigarette, if 

damp towels from the discarded into the bin, probably 
cosmetology salon's permanent wocld have been extinguished by 
waves would start a $3 million the dampness. Was there any 
department store fire? The chermcal used in a salon that 
culprit appears to k Lhi:;;lyc2!ic might e.xplain these fires? 
acid when it comes in contact Consultation with cosmetic 
with sodium bromate. What place chemists showed that a common 
do these queer sounding ingredient in permanent wave 
chemicals have in a salon? solutions use a chemical named 

Municipal fire departments thioglycolic acid. This nay  be 
have been reporting fires that innocent by itself but it tends to 
apparently started inside the bins heat up in the presence of an 
into which salon attendants put oxidizer. A frequently used 
discarded towels. The cause had chemcial for this purpose is 
generally been attributed to sodium bromate. Into the same 
cigarettes whch might have been bin go towels that have become 
thrown into the towel bins. Fire damp with thiogiycolic acid from 
department investigators in one permanent wave applications 
city were not satisfied with this and towels dampened with 
sim?ln e.~Inn?tion after a scdium bromate from hair tinting 
disastrous fire in a department jobs. The two chemicals react, 
store. After all, the towels were heat up, and the result is 
wet, or at least damp, when put spontaneous ignition. The resuit 

USE OF CHEMICALS: 

in many cases has been the 
equivalent of storing oily razs in 
a wooden box. This spontaneous 
ignition hazard may also be 
present from discarded products 
such as paper mappers, cotton 
pdciing, and other absorbent 
materials as well as from the 
tosels. 

Cosmetology salons should be 
provided with self-closing metal 
cans equivalent to those used for 
oil and paint soaked rags. TWO 
sets of s ~ c h  contai~ers are 
needed, cine for waste mteriab 
and another for used cstton 
towels. The wooden bins or open 
trash cans that are used in many 
salons are an invitation to 
spontaneous ignition. 

(This artic!e is reprhted from 
a recent ~dition of &st Products 
Undenrrfw Newsletter.) 

Recognition must be given to  the destinction between professional products, 

designed and tested for  use by professionally trained persons, and tested 

for use by professionally trained persons, and consumer cosmetic products 

which may be purchased through retai  1 outlets for  consumer's self  application 

in their  homes. Many professional products contain potentially dangerous 

chemicals and may cause moderate or even severe injury i f  used by untrained 

persons or even in the hands of a trained professional, i f  the professional 

products are used improperly. Potential physical injurys that  may occur 

include severe damage to or loss of the hair ,  thermal or chemical burns 

t o  the skin which could resul t  in permanent scarring, and damage t o  the 

eyes which in some instances could potentially cause irreparable loss o f '  

vision. 



Ha i r  s t ra igh ten ing  products, permanent waves, h a i r  co lo rs  and bleaches are 

a l l  examples o f  cosmetics which conta in p o t e n t i a l l y  dangerous chemicals. 

Most creme re laxe rs  t h a t  a re  used by cosmetologists t o  s t ra igh ten  h a i r  

conta in sodium hydroxide which i s  h i g h l y  a l ka l i ne .  Many k i tchen and 

d ra in  cleaners a l so  use sodium hydroxide as an a c t i v e  i ng red ien t  e.g. 

l y e  i s  s u b s t a n t i a l l y  composed o f  sodium hydroxide. Sodium hydroxide i s  used 

i n  a  creme re laxe r  t o  r e l a x  the  chemical bonds i n  c u r l i n g  h a i r  so t h a t  the 

h a i r  may be straightened. Depending on many f a c t o r s  such as the  s t rength  

and cond i t ion  o f  the  ha i r ,  the t ime requ i red  f o r  the  s t ra igh ten ing  process 

may very from one t o  s i x t y  minutes. It i s  important  t h a t  the person 

applying the re laxe r  be adequately t r a i n e d  as a re  l i censed cosmetologist  

because i t  i s  d i f f i c u l t  t o  gauge the  length  o f  t ime t h a t  a  r e l a x e r  must 

remain on the h a i r  t o  be e f fec t i ve .  I f  the creme r e l a x e r  remains on the 

h a i r  f o r  a  g rea t  per iod  o f  time, the  h a i r  can be sever ly  damaged. Many 

creme re laxe rs  t h a t  conta in sodium hydroxide may a l so  cause some degree 

of burning o f  the scalp. If burning does occur, i t  i s  c r u c i a l  t o  have a  

t ra ined  cosmetologi s t  present t o  i d e n t i f y  the  problem and i n i t i a t e  remedial 

act ion.  

permanent Waves can a l so  prove t o  be dangerous i n  the  hands o f  u n s k i l l e d  

persons. Most a1 k a l  i n e  cold-wave permanent waves inc lude a  waving l o t i  on 

which conta in  t h i o g l y c o l i c  a c i d  and ammonia and a  bonding s o l u t i o n  o r  

n e u t r a l i z e r  which contains hydrogen peroxide o r  a  bromate so lu t ion .  If the 

waving l o t i o n ,  which i s  r e f e r r e d  t o  as a  reducing agent i s  acc iden ta l l y  

combined w i t h  the bonding l o t i o n ,  which i s  r e f e r r e d  t o  as an o x i d i z i n g  

agent, the chemical reac t i on  generates a  tremendous amount of heat which - 

could cause severe burning, o r  even i g n i t e  i n t o  open flame. There i s  a1 so the  

po ten t i a l  t h a t  these chemicals i n  permanent waves may cause t o  skin, h a i r  

o r  eyes. By way o f  example, i f  a  patron had r e c e n t l y  used a  m e t a l l i c  dye 

(such as lead acetate)  t o  c o l o r  her h a i r  t o  e l im ina te  gray h a i r  and then 

appl ies a  permanent wave, her h a i r  w i l l  1  i k e l y  be damaged and may even 

begin t o  smoke. 

I f  waving l o t i o n  i s  allowed t o  remain on the h a i r  f o r  too  great  a  per iod  

of time, i t  may cause h a i r  damage. A l icensed cosmetologist  i s  t ra ined  t o  

monitor the speed a t  which the chemical r e s t r u c t u r i n g  o f  the h a i r  i s  



taking place by u t i l i z ing  a " t e s t  curl". A great  deal of training and 
experience i s  required to  properly in te rpre t  the " t e s t  curl".  

Permanent waves t ha t  a r e  sold fo r  use by individuals in  t he i r  own homes 

often contain thioglycolate acid. However, the home permanent wave 
products contain a lower percentage of thioglycolic acid than i s  used i n  

professional permanent waves designed t o  be administered by licensed cosmetolo- 
g i s t s .  Because the home waving product i s  " l e s s  potent" these waves do not 
l a s t  as long and usually do not provide the same degree of curl as do 
professional salon administered waves. Therefore, a licensed cosmetologist 
can provide a more efficacious and safe  permanent wave service to  t h e i r  
patrons than the patron could expect t o  obtain by using a home permanent 

wave. ' (see Appendix 1) 

Many professional products contain potent ia l ly  dangerous chemicals and may 
cause moderate o r  even severe injury i f  used by untrained persons. 

COSMETIC MASSAGE: 

We do not agree with the opinion i n  the report regarding damage which could 
be caused by cosmetic massage. Massage i s  one of the oldest  and most useful 

methods of physical treatment. In Cosmetology, i t  i s  a lso  employed fo r  reasons 
of health and beauty. To master massage techniques requires a knowledge of 
anatomy and physiology and considerable practice i n  performing the various 

movements. 

Massage involves the  application of external manipulations t o  the body. This 

i s  accomplished by means of the hands o r  with the aide of mechanical o r  
e lec t r i ca l  appliances, such as  therapeutic lamps, h i g h  frequency faci  a1 
steamers, heating caps, steamers and vibrators.  

1. Resource 
Dr. Ronald A. Kvaas, Phd. 

Director of Technical Services a Compl iance 

Redken Laboratories, Inc. 



The l i censed cosmetologist  knows t h a t  massage should no t  be used when c e r t a i n  

condi t ions e x i s t ,  s i c h  as a hea r t  condi ton, h igh  b lood pressure, inf lamed 

and swollen j o i n t s  and g landular  swel l ing.  Nor should i t  be app l ied  when 

abrasions o f  the skin, s k i n  diseases and broken c a p i l l a r i e s  a re  evident.  

It must be understood t h a t  proper massage means the  use of proper types o f  

n ~ n i p u l a t i o n s  t o  induce the desi red e f fec ts .  It means the use o f  proper 

techniques i n  g i v i n g  manipulations, and dosage o f  t ime o f  adminis t rat ion.  

A normal s k i n  may be soothed, m i l d l y  s t imulated o r  s t rong ly  st imulated, 

depending on the type, q u a l i t y  and t ime o f  manipu\lations. On the  o ther  hand, 

i f  the  s k i n  i s  i n f l a m e d  o r  sub-normal, any s t imu la t i on  w i l l  tend t o  cause 

aggravat ion instead o f  cor rec t ion .  

Over s t imu la t i on  aggravates and breaks down t issue.  Massage techniques must 

be used w i t h  moderations. (See Appendix m) - 

REMEDY FOR DAMAGES: 

This area w i l l  be discussed i n  the p o r t i o n  o f  t h i s  response regarding 

complaints. Tbe complaint system has been completely rev ised s ince the 

t ime o f  the evaluat ion. 

CONSUMERS POSSESS ADEQUATE KNOWLEDGE TO EVALUATE COSMETOLOGY SERVICES: 

It i s  a d i f f i c u l t  task t o  exp la in  t o  anyone who has n o t  worked i n  a cosmetology 

Salon the  anguish o f  a c l i e n t  who has used a r e a c t i v e  chemical (permanent 

wave o r  permanent h a i r  c o l o r )  a t  home w i t h  unsa t i s fac to ry  r e s u l t s .  These 

s i t u a t i o n s  are  corrected on ly  by profess ionals w i t h  a thorough understanding 

of h a i r  s t ruc ture ,  the laws and l eve l s  o f  co lo r  and knowledge of chemicals. 

D r .  C. Raymond White, C l i n i c a l  Psychologist  a t  the Washington State Hospi ta l  

s t a t e  i n  h i s  l e t t e r  "It i s  c e r t a i n l y  w e l l  worth regu la t i ng  the  q u a l i f i c a t i o n s  

Resource: Standardized Textbook o f  Barbaring and S ty l i ng .  



of people entering the profession, the professional methods of practice, and 
the products sold by the profession. This, among other things, will help - 
safeguard the mental health and sense of well being of our women." (See Appendix - VII) 

CONSUMERS UNDERSTAND SERVICE: 

While i t  i s  true that  many consumers provide some cosmetol ogical services 

to  themselves or family members we cannot accept the auditors contrast to  
an M.D., since there are people who t rea t  themselves for  medical problems 

rather than v i s i t  a doctor. Normally i f  a more complicated problem arises 
that person wi 11 then seek professional advise. Likewise, a person may 

perform everyday tasks on themselves or the i r  familys, b u t  for  a major change 
such as a chemical service the majority of the public will seek professional 
advise and service. 

The Auditors who prepared the Performance Audi t  for  the Washington State 
Legislators conducted a survey designed to  determine the at t i tude of "Citizen" 
Consumers towards Cosmetology Regulation. The majority of cit izens who 
responded deemed regulatory practices necessary in the following order of 
importance: practical examination, shop inspections, written examinations, 

specific number of hours of cosmetology school attendance and shop licensing. - 
(See Appendix VIII) 

The survey seems to  indicate that  the majority of consumers do in fac t  feel 
that  regulation i s  needed for  consumer protection. 

CONSUMERS DEFINE THEIR OWN SERVICE NEEDS: 

The average consumer will approach a cosmetologist w i t h  an idea of how they 
would l ike to  look. The professional cosmetologist has been trained to  
evaluate the hair texture and competency, restructure or change the color of 
the hair with reactive chemicals and execute a precision hair shaping to  
achieve the desired results or,  t o  inform the prospective cl ient  i f  th i s  
look i s  adaptable to  her body and bone structure and hair texture a t  a l l .  
Cosmetology instructors and educators closely watch fashion forcasts and 



design hair  s ty les  t o  compliment current  fashions. The consumers look t o  the 
cosmetologi s t  for  advice on current trends and - s t y l e s  and offers  suggestions 

as  to  how best enhance his  or  her appearance. 
a 

BENEFITS OR REGULATION DO NOT OUTWEIGH COST: 

I t  should be noted t ha t  the Board has nothing t o  do w i t h  establishing the 
tu i t ion  fo r  cosmetology schools. The tu i t ion  charged by a school has a - a  
great  deal t o  do w i t h  acreditat ion through a national organization which 

has devoted i t s e l f  t o  the upgrading the  education offered i n  cosmetology 
schools. This association i s  called NACCAS ( National Accreditation 

Counci 1 of Cosmetology Arts and Science j. 

The curriculum fo r  the school is s e t  by the Board i n  i t s  Rules and Reg- 

ulation. The 1800 hour requirement was established many years ago. The 

question of whether t h i s  is in f ac t  enough hours i s  often questioned since,  
as pointed out e a r l i e r ,  cosmetologists a re  actually performing many more 

services than a t  the time t h i s  requirement was established. 

A t  one time examinations were given in various parts  of the s t a t e .  As 

nearly as t h i s  Board has been able t o  determine t h i s  was eliminated be- 
cause of the cost  involved for  travel  f o r  Board members. 

By requiring cosmetology salons t o  be licensed t h i s  agency is aiding in 
consumer protection by periodic inspections t o  ascertain t ha t  the individual 
performing the services on the consumer has proved her s k i l l  and knowledge 

by passing an examination and i s  familiar  w i t h  sanitat ion rules .  

I t  should be noted t ha t  both the s t a t e  and federal government are  now 

receiving revenue from cosmetology salons and i t s  employees t ha t  would very 
l ike ly  not be reported i f  licensing were abolished. 

Under present regulation i t  i s  permissable t o  es tabl ish  a cosmetology salon 
in the home. The requirements established determine that  i t  be t o t a l l y  
separated from living quarters by a separate entrance so there i s  l e ss  l ikely  



t o  be a problem w i t h  what we r e f e r  t o  as "k i tchen cosmetology" where s a n i t a t i o n  

could be a problem. It i s  a l so  requ i red  t o  have a separate restroom f o r  

the c l i n e t s  convenience. 

PRACTICE RESTRICTIONS: 

Please note a cosmetologist  i s  no t  p r o h i b i t e d  from going t o  the home of a 

person who i s  cofif ined f o r  hea l th  o r  o ther  reasons. I f  t he  appointment 

i s  made through a salon and the  s t y l i s t  leaves from the salon and re tu rns  

t o  the salon t h i s  i s  permit ted. This i s  insurance f o r  the  consumer i n  

t h a t  the  s t y l i s t  i s  working ou t  o f  a salon which i s  p r a c t i c i n g  proper 

san i ta t i on  and s t e r i l i z a t i o n  methods. 

FINDING I1 

CHANGES I N  BOARD STRUCTURE COULD ENHANCE STATE REGULATION OF COSMETOLOGY: 

I t  i s  t r u e  t h a t  bo th  the  Cosmetology and Barber Boards p e r f o m  many of the 

same funct ions. It should be noted t h a t  the statement on page which 

states: "Arizona can r e a l i z e  a subs tant ia l  cos t  savings by combining the  

Cosmetology and Barber Boards" i s  an ambiguous statement s ince both Boards 

are 90/10 s e l f  sus ta in ing  agencies. 

SIMILARITY OF COSMETOLOGY AND BARBER PRACTICE: 

It should be noted t h a t  wh i l e  both profess ions perform many o f  the same - 

services t o  i t s  c l i e n t e l e  t h a t  Barber schools a re  no t  requ i red  t o  teach 

any chemistry o f  permanent r e s t r u c t u r i n g  o f  h a i r  o r  any fundamental c o l o r  

app l ica t ion .  Also wh i le  manicuring and make-up a r t i s t r y  are mentioned as 

services the cosmetologist  may perform, superf lous h a i r  removal, s k i n  care 

and fac ia ls ,  thermal pressing and i ron ing ,  o r  h igh  frequency treatments f o r  

sk in  o r  scalp are a lso  taught i n  Cosmetology Schools. 

We a lso  recommend t h a t  should a combined board be es tab l ished as a r e s u l t  

of t h i s  review t h a t  several f ac to rs  be taken i n t o  considerat ion.  The 

Cosmetology profess ion has proven t o  be an ever growing progressive indus t ry .  



The public has proven t h i s  f a c t  through the past few years as  more and more 
men v i s i t  Cosmetology Salons f o r  chemical services and precision ha i r  cuts.  

While i t  i s  t rue  t ha t  many barber salons a re  offering permanent waves and 
color, the majority have been forced t o  obtain t h i s  training a t  t h e i r  own 
expense from cosmetologists as the necessary t ra ining has not been available 

a t  Barber Schools. Arizona has approximately 2,200 licensed Cosmetology 
Salons and 750 Barber Shops. For a pol icy making board t o  have f a i r  repre- 
sentation f o r  both industries and public members the r a t i o  might be a 3-2-1 - a 
the 3 representing the 2,200 Cosmetology Salons, 23,OO cosmetologists - 
2 representing the 750 Barber Shops and 2500 Barber S ty l i s t s  and one public 
members. 

BOARD MEMBERS SERVING AS FULL TIME STAFF: 

Many of the problems noted by the  Auditor's report  have been corrected. A 

Board member attended the Open Meeting Law Seminar sponsored by the  Attorney a 
Generals o f f ice  and a l l  Board members are  now fu l l y  informed on a l l  areas 

of t h i s  law. All complaints, waivers and other functions o f  the Board are  
now properly l i s t e d  on the agenda and action t o  be taken i s  determined i n  

the meeting. All meetings a re  taped and a l l  minutes a re  now current. 

In response t o  the recommendations: 

1. Combine administrative and regulation of cosmetology and barbering 

under a s ingle  regulatory board. 
Answer: We concur, i f  t h i s  board would be proportionate t o  

the number of licenses. A policy making board should have 

a f a i r  representation from both industries t o  make f a i r  

judgements. We do f e e l ,  however, tha t  the  differences in 
curricul  um do j u s t i f y  separate 1 icense f o r  the cosmetologist 
and barber although a single establishment license may be 
indicated. 

The National Hairdressers and Cosmetologi s t  Association, 

the cosmetologists only National Association, in  t h e i r  
Legislative Manual suggests t h i s  opinion from the industry 
"NHCA recognizes that  cosmetologists have increasingly serviced • 



a male clientele that has spurned the barber shop in favor of 

the Comprehensive Services provided by cosmetol ogi s t s .  In 
contrast, Barbers who are untrained i n  certain essential 

ski 11 s and sometimes prohibited by law from providing such 
services - have failed to  adapt to  modern consumer demands 
NHCA therefore proposes that the jurisdiction of the board 

of cosmetology be expanded to include the regulation of barbers, 
thus eliminating the need for a separate board of barbering." 
(See Appendix E )  

Repeal statutory requi rements of Board Members serving as fu l l  -time 
s taff  and provide for  a l l  administrative functions t o  be performed 
by professional s t a f f .  

Answer: We disagree. The questions that come in from the 
public on a day to  day basis arc invariably questions tne 

Office s ta f f  could not answer. If the. administrator had a 
sound Cosmetological and Barbering background he or she might  

be able to  answer questions b u t  undoubtedly i n  that  instance, you 
risk having the wrong person. There i s  an old saying that  two 
heads are  better than one. In th is  instance, combining the 
knowledge of three people gives a better chance for solid 
decisions. 

Add Public Members to  the Board. 
Answer: We concur. 

The addition of a public member to  the Board would, in a l l  probability, be 
an advantage to  the consumer. The one problem that  we see however, i s  
where an agency i s  established to  make rules and regulations on the pub1 i c  
as do the Cosmetology Rules and Regulations i t  seems inconceivable a 
"consumer member" could offer  any advantage without knowledge of Cosmetology. 

FINDING 111 

THE COSMETOLOGY BOARD CAN IMPROVE IT'S ADMINISTRATIVE OPERATIONS. 

Response: The Board concurs with many of the deficiencies in the area of 
administration as reflected in this  performance audit. 



The pr imary ob jec t ions  o f  the  a u d i t  committee have been taken 

i n t o  considerat ion and corrected. A new complaint system has 

been devised. This system a l lows f o r  each complaint t o  be l i s t e d  

on the agenda f o r  board meetings and the a c t i o n  t o  be taken a 
i s  decided a t  t h a t  time. 

An example o f  the deposi t ion o f  a complaint as handled i n  a 

board meeting appears as Appendix XI. 

A board member r e c e n t l y  attended the Open Meeting Law Seminar 

o f fe red  by the At torney Generals s t a f f  and the  board i s  f o l l ow ing  

a l l  suggestions o f f e r e d  a t  t h a t  time. The format f o r  preparing 

the agenda has been revised. A l l  minutes are  recorded and pre- 

pared i n  t he  same format. Past minutes have a l l  been brought 

up t o  date. An agenda i s  sent t o  Mr .  Gary Sheets from the  

At torney Generals o f f i c e  p r i o r  t o  each meeting and issues 

r e q u i r i n g  h i s  op in ion  are  noted f o r  l ega l  advice. 

THE BOARD OF COSMETOLOGY DOES NOT TAKE ADEQUATE ACTION ON CONSUMER COMPLAINTS. 

Response: The Board agrees w i t h  the  statement made i n  t h i s  r e p o r t  r e f e r r i n g  

t o  the  f a c t  t h i s  Agency needs t o  improve i t s  handl ing o f  consumer 

complaints. The Board reviewed the s ta tu tes  pe r ta in ing  t o  t h i s  

area, the system o f  handl ing consumer complaints which was i n  

e f f e c t  a t  the  t ime o f  t h i s  repor t ,  and checked w i t h  our repre- 

senta t ive  from the  At torney General 's O f f i c e  as t o  the co r rec t  

steps t h a t  Board should take when handl ing these complaints, 

therefore,  c rea t i ng  a new system o f  handl ing these consumer 

complaints. A t  the end o f  the sect ion r e f e r r i n g  t o  consumer 

complaints there i s  a d e t a i l e d  o u t l i n e  o f  the  new system o f  

handl ing consumer complaints. For now t h i s  Agency w i l l  use 

examples o f  the system t o  emphasize a po in t .  

COMPLAINTS NOT SERIOUS. 

Again, s ince a l l  50 s ta tes  l i cense  and examine appl icants we know t h a t  a l l  

cosmetologists have met a c e r t a i n  p ro f i c i ency  l eve l .  I f  there were no 



l i cens ing  there would be no need t o  complete a course of education o r  t o  be 

tes ted  on knowledge o f  s k i l l s .  It seems f e a s i b l e  then t o  assume t h a t  com- 

p l a i n t s  would be s i g n i f i c a n t l y  more threatening t o  p u b l i c  hea l th  and sa fe ty  

and w i t h  no board t o  in tervene could create a r e a l  problem for  the s ta te .  

MISINTERPRETATION,OF AUTHORITY. 

The board d i d  have a mistaken view o f  i t s  r i g h t s  as t o  what a c t i o n  can be 

taken by the board which had been passed down from previous board members. 

It has corrected t h a t  e r r o r  on advice from M r .  Sheets i n  a board meeting. 

BOARD RESOLUTION. 

The Board agrees w i t h  your  recomnendation t h a t  complaints should be brought 

before the f u l l  Board f o r  reso lu t ion .  This  i n f r a c t i o n  has a l ready been corrected 

by new methods o f  handl ing complaints. Present ly  the complaints are being 

discussed and resolved i n  weekly Board Meetings. 

BIANNUAL RENEWAL CYCLE. 

We wholeheartedly.agree t h a t  a bi-annual renewal cyc le  would be cos t  and 

t ime e f fec t i ve .  This  was requested i n  l e g i s l a t u r e  when our fee increase was 

appreoved. It should a l so  be noted t h a t  the approval al lowed app l icants  t o  

renew on t h e i r  b i r t h  date. While our word processor w i  11 be o f  g rea t  

assistance i n  making t h i s  t ransac t ion  i t  would c e r t a i n l y  be more t ime e f f -  

e c t i v e  i f  the  law s ta ted  month o f  b i r t h  r a t h e r  than date of b i r t h .  

THE BOARD NEEDS TO IMPROVE ENFORCEMENT EFFORTS ON SHOP INSPECTIONS. 

P r i o r  t o  1981, t h i s  Agency had a less  e f f e c t i v e  system i n  r e g u l a t i o n  o f  

complaints, a t  t h a t  t ime on the advice o f  our At torney General, a f t e r  a 

performance audi t ,  a p o l i c y  was i n i t i a t e d  where as the Board would take 

ac t i on  on Consumers Complaints and recu r r i ng  constant salon s a n i t a t i o n  

i n f r a c t i o n s .  Due t o  f i n a n c i a l  cut-backs and the reduct ion  i n  f o rce  requ i red  

by the Governor, Leg is la t i on  and the  f i n a n c i a l  c r i s i s  o f  the Agency inspect ions 

o f  salons were no t  conducted from February through August o f  1983. Therefore, 



the Board was unable to  f u l f i l l  requirements of th i s  policy. The policy of 

inspecting a t  least  3 times a year as previously presented as our method of 

conducting inspections presently i s  being implemented and such practices 
0 

will continue in the future. 

THE BOARD NEEDS IMPROVEMENT IN DOCUMENTING AND REPORTING ITS ACTIVITIES. 

This, a problem that  has now been corrected. As noted previously, information 

from the Open Meeting Law Seminar and the Attorney Generals Office i s  now 

being implemented. The complaint system, as well as being revised, will 

be cross referenced also with the f i l e s  implemented into the Word Processor. 

All minutes are taped as well as written. 
a 

MINUTES. 

The situation described in the Auditors report has been corrected. Board 

minutes now comply ful ly  w i t h  A.R.S. 38-431.01. All meetings are  taped then 

typed within three days of the meeting. The two missing minutes have been 

transcribed. The format for  Agenda and Minutes follow the recornendations 

suggested a t  the Open Meeting Law Seminar. 

RECOMMENDATIONS. 

1. The Board should improve i t s  investigation of Complaints involving 

harm to the public. 

Response: This has been corrected. We have investigated several 

systems from other agencies and have established a new 

procedure for hand1 ing complaints. 

2 .  All complaints should be presented to  the fu l l  Board for  f inal  

disposition. 

Response: This i s  now being done. complaints are l i s ted  on the Agenda 

and action to  be taken i s  decided upon in Board Meetings. 

3.  A. R. S. 32-529 should be amended to require renewals t o  be issued 

on a bi-annual or tri-annual cycle. In l ine  with th i s  change 

A.R.S. 32-530 would also need an amendment to  provide fo r  the 

doubling or t r ipl ing of renewal fees. 



Response: We concur. This would save not only money b u t  a great deal 

of time and would make the office run smoother. 

4. The Board should take consistant action on violations found durinq 

inspections. 
Response: We concur. This i s  one area that  was hurt due to  the financial 

cut-backs. The attempt to inspect more than 2,200 salons three 

times a year with 1.3 F.T.E. ' s  for  inspectors. We have 
asked for  more F.T.E.'s in th i s  area. The word processor 

will make cross-checking for  number of violations in a year 
much easier. 

5. Complaint documentation should be improved by providing f i l e s  with 

clear status,  safeguards to  prevent loss of f i l e s ,  a cross-refer- 

encing systems and increased accuracy to  reduce clerical errors .  
Response: We concur. This i s  currently being done. 
6. The Board should maintain accurate records of i t s  service measure- 

ments and report these measures in uninflated terms. Only the 
numbers of shops and schools inspected should be reported excludinq 
students and operators. Complaint figures should include consumer 

complaints only, no inspections - generated complaints. 
Response: We concur. The present board was following guidelines 

established by previous boards b u t  will follow the suggestions 

of the Auditors in th i s  area. 
7. Board minutes should be improved to  comply with A.R.S. 38-431.01 

by recording an accurate description of proceedings, including 

Board votes on decisions, and safeguardinq minutes t o  prevent 
misplacement. 

Response: We concur. This suggestion has been implemented. Board 

minutes are  taped as well as written and follow the format 
suggested by the Attorney Generals Office. Mr Sheets i s  
reviewing the agenda and minutes and has made suggestions. 

He has also recomnended that ' a l l  f i l e s  he reviewed for  records 
retention purposes and plans a re  being made in that area. 

FINDING IV 

REQUIREMENTS FOR ENTRY INTO THE OCCUPATION OF COSMETOLOGY CAN BE REDUCED. 



Regulation of the cosmetology profession by requiring l icense by examination 

guarantees t o  salon owners and the public, t ha t  those who a re  licensed 

t o  practice cosmetology a r e  i n  f a c t  ski 1 led and competent professionals. 

Qual i f ica t ions  required before an applicant  can be licensed in Arizona were 

established in order t o  ensure t ha t  the cosmetologist working on the  public 

in  t h i s  s t a t e  has a t  l e a s t  adequate s k i l l s  and knowledge t o  perform cos- 

metological services safe ly  on the public. We do feel  t ha t  rec iproci ty  

requirements could be adjusted t o  give people moving i n to  the s t a t e ,  who 

have worked f o r  a period of time in another s t a t e ,  a be t t e r  chance t o  earn 

a 1 iving in  Arizona. We a l so  agree t h a t  the requirement of good moral 

character be deleted since t h i s  i s  d i f f i c u l t  t o  determine. 

We agree t ha t  examinations must measure the applicants a b i l i t y  f o r  public 

protection but do not agree t ha t  this can be accomplished by eliminating 

the practical  exam. 

BOARD PRACTICAL EXAMINATIONS SHOULD BE DISCONTINUED SAVING $8,800. 

We have been unable t o  determine where the $8,800 f igure  i s  derived from. 

The practical  examination i s  administered a t  the board o f f i ces  a t  1645 W. 

.Jefferson in Phoenix. The three Board members ro ta te  administering the exam 

with two proctoring the exam a t  a l l  times. Students coming i n  f o r  examination 

take the i r  writ ten exam from 9 a.m. t i 1  10:OO a.m. The practical  examination 

s t a r t s  a t  10:OO a.m. and l a s t s  un t i l  3:00 p.m. (approximate) w i t h  one hour. 

off f o r  lunch. The Practical examination i s  designed t o  determine the knowledge 

and s k i l l  of the applicants with emphasis on protection of the consumer in 

the areas of safe  usage of implements and thermal appliances as well as 

sanitat ion.  We would also l i ke  fo r  i t  t o  be noted t ha t  a l l  applicants a r e  

assigned a number so no names are  visable t o  the Board members during the 

practical  examination. If  a board member does know an applicant and could be 

influenced in any way she i s  d isqual i f ied  from scoring f o r  t ha t  person. This 

presents a good argument f o r  keeping the practical  examinations a t  the Sta te  

level f o r  i f  the schools were t o  administer t h e i r  own examination i t  would be 

d i f f i c u l t  not t o  be influenced by past  experiences with t h i s  individual. 



The public i s  interested in knowing t h a t  the professional cosmetologist i s  

prof ic ient  i n  the s k i l l s  required t o  accomplish the task competently as  well 

as safely.  As an example, the report  s t a t e s  t ha t  fingerwaving has no 

potential f o r  public harm. In f a c t ,  fingerwaving i s  the  basis of a l l  

hairstyl ing.  I t  i s  the only exercise the cosmetologist performs t h a t  

requires only a comb to  create a s ty le .  This equates t o  learning t o  crawl 

before you can walk. I t  proves t ha t  the s t y l i s t  understands hai r  growth 

patterns and shapings and has good control over the hair .  

The report  s t a t e s  t h a t  a haircut  provides l i t t l e  potential f o r  public harm. 

This statement i s  not ~ e f l e c t e d  by the  number of complaints received by 

people who a re  unhappy with haircuts received. Remembering t h a t  hai r  grows 

only 112" a month and t h a t  i t  could take a year o r  more t o  grow a "new 

head of hai r" ,  this i s  not a f a i r  statement. 

Pity then, the c l i e n t  who l i ke s  and wears waist length hair.  The enclosed 

l e t t e r  from Dr. C.  Raymond White, Clinical Psychologist a t  Washington Sta te  

Hospital s t a tes :  

" If  the cosmetology profession were a1 lowed t o  s e l l  sub-standard services ,  

do shoddy workmanship, o r  s e l l  damaging products, the customers! self-image 

could be damaged. I t  i s  cer ta in ly  worth regulating the qual i f ica t ions  of 

people entering the profession, the professional methods of practice and 

the products sold by the profession. " 

The National Hairdressers and Cosmetology handbook s t a t e s :  "The Board 

of Cosmetology salon patrons receive the professional services f o r  which they 

make payment. I t  ensures t ha t  these services meet minimum standards of 

professionalism by regulating cosmetologist, comencing with t h e i r  basic 

education and l icensure and continuing throughout t he i r  whole careers. The 

Board accredi ts  and develops a comprehensive and up-to-date curriculum for  

schools of cosmetology. I t  authors and administers t e s t s  to  graduates of 

cosmetology schools in order t o  evaluate whether they have adequately learned 

the subjects they have been taught". 



"Not only will improperly trained cosmetologists f a i l  to  provide the 

professional services for  which consumers contract, they may also i n f l i c t  .. 
physical harm on salon patrons. In contrast t o  the dangers posed to  the 

public by other occupations generally subject t o  State regulation, such as 

accounting and the sale of real es tate ,  the harm presented by unqualified 

practitioners of cosmetology i s  not merely the loss of money; rather,  an 

unskilled cosmetologist can cause facial  disfigurement or even baldness. 

In the course of obtaining the services offered by the practitioners of 

beauty culture,  thousands of men and women entrust not only the i r  hair and . 

their  scalps b u t  also the i r  faces and upper torso to  the i r  cosmetologist. 

Because their  exists a very real possibil i ty of physical injury, i t  

i s  imperative that the practice of cosmetology be regulated by a State Board 

w i t h  specific authority and sufficient expertise to  make certain that  the 

high standards of th i s  profession continue to  be met." (See Appendix - m) 
a 

WRITTEN EXAM NEEDS REVISION. .@ 

Response: We concur. sugge'stions from the Auditors have been taken 

into consideration, the exams have been re-eval uated and 

are presently being revised. 

LICENSING BY ENDORSEMENT SHOULD BE PROVIDED. 

Response: We agree. State legislators should enact a reciprocity 

s ta tute  which enables a cosmetologist licensed in one s ta te  

to  qualify for practice in another s t a t e  without further 

examination i f  the s t a t e  of original licensure has sub- 

s tant ia l ly  equal educational requirements or i f  the 

cosmetologist has accumulated six months of experience prior 

to  application for reciprocal licensure. Such legislation 

insures that the public will continue to receive a high 

standard of cosmetology services whi 1 e simultaneously 

guaranteeing the basic right of a l l  cosmetologists to  pursue 

their  careers throughout the nation free of a r t i f i c i a l  

distinctions based on place of original licensure. 



Appendix V I I I :  Th is  i s  t h e  suggest ion o f  t h e  Nat iona l  Hai rdressers and 

Cosmetologist  Assoc ia t ion  from t h e i r  L e g i s l a t i v e  Handbook and we f i n d  i t  

i s  a good one. Th is  w i l l  ensure t h a t  Ar izona Cosmetologists moving t o  another 

s t a t e  as w e l l  as those moving i n t o  Ar izona and equal oppo r tun i t y  t o  earn a 

l i v i n g .  We would a l so  l i k e  t o  no te  t h a t  a t  t h i s  t ime  t he re  i s  no r e c i p r o c i t y  

p rov i s i ons  f o r  man i cu r i s t s  and would suggest t h a t  i f  new l e g i s l a t i o n  i s  

der i ved  as a r e s u l t  o f  t h i s  r e p o r t  t h a t  man i cu r i s t s  and i n s t r u c t i o r s  

be inc luded  i n  r e c i p r o c a l  agreements. 

MISCELLANEOUS LICENSURE REQUIREMENTS. 

Response: We d isagree t h a t  t h e  educat ional  requirements should be 

lowered. The 10 th  grade educat ion r e q u i r e d  by Ar izona i s  

lower  than t h a t  o f  many s ta tes .  The Nat iona l  Hai rdressers 

and Cosmetologists Assoc ia t ion  s ta tes :  "a  h i g h  school 

educat ion o r  t h e  equ i va len t  t h e r e o f  should be a p r e r e q u i s i t e  

t o  admission t o  cosmetology schools and, subsequently, t o  t h e  

p r a c t i c e  o f  cosmetology. The modern p r a c t i c e  o f  cosmetology 

demands a re  educated persons who understands human anatomy 

and i s  ab le  t o  apply  p o t e n t i a l l y  dangerous products  and 

procedures wi t h o u t  i n j u r y  . " 

I n  1982, 32 s t a t e s  requ i red  a h i gh  school diploma o r  t he  

equ i va len t  thereof as a p r e r e q u i s i t e  t o  t he  p r a c t i c e  of 

cosmetology. The number o f  s tudents  t r a i n e d  i n  cosmetology 

has more than doubles s ince  1960, when o n l y  3 s ta tes  r e q u i r e d  

f o u r  years  o f  h i gh  school and 23 requ i red  two years o f  h i g h  

school. Obviously t h e  r a i s i n g  o f  educat ional  requirements 

has n o t  decreased t he  number o f  s tudents  app l y i ng  f o r  and 

r e c e i v i n g  c e r t i f i c a t e s  i n  cosmetology. 

It should a l s o  be considered t h a t  i f  t h e  suggest ion f o r  

r e c i p r o c i t y  i s  accepted on t h e  bas is  o f  equal educat ional  

requirements, t h a t  t o  lower  the  educat ional  o r  age requirements 

may deny t he  Ar izona cosmeto log is t  moving t o  another s t a t e  

t he  r i g h t s  t o  l i c e n s u r e  by endorsement. 



GOOD MORAL CHARACTER. 

Response: We agree t h a t  t h i s  l i m i t a t i o n  should be removed because i t  

i t  too vague. 

RECOMMENDATIONS. 

1. A.R.S. 32-528 should be amended t o  de le te  the  requirements o f  a 

Board p r a c t i c a l  examination and prov ide t h a t  app l icants  s h a l l  on ly  

be requ i red  t o  take a w r i t t e n  examination on those aspects of 

cosmetology r e l a t i n g  t o  safe p rac t i ce  o f  the  occupation. 

Response: The Audi tors recommendations f o r  t he  a l t e r n a t i v e  methods 

o f  ensuring the  p ro tec t i on  o f  t he  consumer was adminis ter ing 

a w r i t t e n  examination geared t o  questions i n v o l v i n g  the  

areas o f  g rea tes t  concern as f a r  as sa fe ty  measures go. 

While t h i s  appears t o  be a cos t  e f f e c t i v e  dec is ion  i t  

a f fo rds  no p ro tec t i on  f o r  t he  consumer who spends thousands 

o f  d o l l a r s  i n  t h i s  s t a t e  t o  rece ive  cosmetological services. 

Also t o  be considered i s  the f a c t  t h a t  the cosmetology a r t  

i s  an ever changing one w i t h  new reac t i ve  chemicals as 

we1 1 as sk i  11s being introduced constant ly  u n l i k e  professions 

s'uch as sec re ta r i a l ,  welders, e l e c t r i c i a n s ,  e tc .  I f  the 

t e s t i n g  o f  t h i s  profess ion were t o  f a l l  under the con t ro l  of 

the Board o f  P r i va te  Technical and Business Schools who 

c o n t r o l  i ndus t r i es  t h a t  do no t  change i t  i s  u n l i k e l y  

t h a t  any safe t e s t i n g  program can be achieved. 

2 .  The Board should rev i se  i t s  w r i t t e n  examination t o  inc lude on ly  

questions d i r e c t l y  r e l a t e d  t o  pub l i c  p ro tec t i on  and the safe p rac t i ce  

of cosmetology. 

Response: We agree. As noted prev ious ly  the  Board i s  r e v i s i n g  i t s  

w r i t t e n  examination. We f e e l  i t  would be an u n f a i r  p rac t i ce  

t o  simply adminis ter  a w r i t t e n  examination w i t h  no p r a c t i c a l  

examinations. We f i n d  many students who are  incapable of 

reading we l l  enough t o  do we l l  on a w r i t t e n  examination. 

This may be caused by language ba r r i e rs ,  l ea rn ing  d i s a b i l i t i e s  

o r  simply poor reading habi ts .  This  i s  shown on the attached 



- 
sheet (Appendix - XIII) which shows a recap f o r  the month of 

December 1982. O u t  of 102 cosmetologist examinees taking 

the exam there were 22 written fa i lu res  and only 4 practical  

fa i lures .  From th i s  number 2 fa i l ed  both. All who f a i l  
receive an evaluation and may schedule a review i n  which 
t he i r  weak areas are pointed out and then rescheduled fo r  

exarni na t i  on. 

You will a lso  f ind attached t o  t h i s  report  a l e t t e r  from 

the Tucson Cosmetologists Association expressing industry 

concern regarding the  f a t e  of the Board of Cosmetology and 
addressing the suggestion of schools being placed under the 

control of the State Board of Private, Technical and Business 
Schools. They point out tha t  the public i s  e i t he r  rarely 

or  never i n  contact w i t h  other professions controlled by 

tha t  agencies as  contrast6d with the Beauty Industry performing 
services requiring physical contact w i t h  the public. 

3. A.R.S. 32-522 should be amended to:  
a. Eliminate current  reciprocity provisions and provide fo r  the  

1 icensi ng by endorsement without an examination fo r  those 

appljcants licensed i n  other s t a t e s  w i t h  comparable standards. 

Response: We agree. 
b. Reduce or eliminate the age requirement, and 

c. reduce or eliminate educational requirements. 

Response: We disagree. We feel  t ha t  the age and educational re- 
quirements help t o  ensure tha t  an applicant has the maturity 

and education required t o  understand anatomy and the 

judgement t o  administer potent ia l ly  dangerous products 

and procedure without injury. This opinion is shared by 
the N.H.C.A. and i s  reflected i n  page 11 of Appendix. 



COMPLAINT DEALING WITH ALLEGED MALPRACTICE OR INCOMPETENCY 

T/C 055 and W/C 047 

Ms. Huff received a Dark and Lovely Chemical Hair Relaxer from Ms. Kimberly 

Bass result ing in the loss  of hai r  in  areas. The service was done August 
1982. Complaint was f i l ed  January 1983. The materials reviewed by the Board 

i n  the March 2 ,  1983 Board meeting supporting Ms. Huff's a l legat ions  were too 

vague. The supporting information t ha t  Ms. Bass and Mrs. Davis presented 

t o  the Board showed no negligence on the par t  of Ms. Bass. The time span in 

which Ms. Huff responded t o  the problem indicated tha t  she was not interested 

i n  and d idn ' t  have the time f o r  the problem and indicated i n  Ms. Bass' 

l e t t e r .  There was a motion by Mrs. Blanche Curtis, Secretary Treasurer o f  

the Board t o  close the case because there was not enough evidence t o  prove 

negligence on the par t  of Ms. Bass. Seconded by Patr ic ia  Moore, Vice President. 
The motion was unanimously approved. 

Steps as  indicated i n  the example above have been taken by t h i s  Agency 

t o  improve our method of handling consumer complaints i n  the areas of 

ma1 practice and incompetency. 
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February 28,1983 

Arizona State Board of Cosmetology 
1645 W. Jefferson 
Phoenix, AZ 

Attn: Carol Holt Fisher 

3ear Carol: 

It has cone to my attention with the escallating problems I am 
seeing in my office due to the improper application of artificial 
fingernails, that there is a possibility that due to the Sunset 
Act the Arizona State Board of Cosmetology might be dissolved. 

As a dermatologist familiar with the problems of the nail, I 
feel that the consumer would be at an extreme disadvantage if 
there were no guidelines or propsr testing to determine who is 
or is not qualified to work on them. I feel strongly that we are 
looking for nothing but trouble if nail technicians are not in 
sonewhat educated and. tested on their knowledge of proper sterilization 
anC aplication techniques. 

Please consider this letter my personal affirmation that the 
Arizona State Board of Cosmetology remain in existence for the well 
being of the consumer. 

Sincerely, 

X-F 
John N. StatMs,D.O. 



6625 Variel Avenue, Canocja Park, CA 91 303. phone (21 3) 992-2700 
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Ms. Carole Holt-Fisher 
President 
Arizona State Board of Cosmetology 
1645 W. Jefferson St. 
Phoenix, Arizona 85007 

Re: Sunset Review - 
State Boards of Cosmetology 

Dear Ms. Holt-Fisher: 

Redken Laboratories, Inc. is a Delaware corporation which develops, manufactures 
and markets hair and skin care products, hair coloring, and cosmetics for use and resale 
in beauty and barber styling salons. 

Redken is vitally concerned with the possible deregulation of wcosmetologyll in 
the various states and the possible elimination of State Boards of Cosmetology which 
have the responsibility for testing and licensing professional cosmetologists. Redken 
believes that the State Boards of Cosmetology must be allowed t o  continue their role 
of regulating the cosmetology profession so that the public's health, safety and welfare 
will be ensured. One of the ways in which the State Board fulfills its mandate is to  
make certain through its licensing procedures that all cosmetologists have the necessary 
training and skill to competently and safely provide professional services. 

The reasons for continued regulation of the cosmetology profession are compelling. 
Fundamental training and a working knowledge of sanitation and hygienic care coupled 
with scientific knowledge of human anatomy and the dynamics of chemical treatments 
must be integrated into the cosmetologist~s practice in order that treatments may be 
safely administered. The licensed cosmetologist, in addition to special training and 
satisfaction of licensure requirements to ensure competence, is a "second person applierrl 
who may observe and take necessary action to  ensure that the professional services 
are safely performed. These facts are important because, as discussed in greater length 
below, cosmetologists regularly use potentially dangerous chemical treatments and 
electrical instruments on the skin, hair, nails and face, frequently around the area of 
the eye. 

lNTE3NATIONALOFElCES:TORONTO LONDON TOKYO FRANKFURT SYDNEY 
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Recognition must be given to the distinction between professional products, 
designed and tested for use by professionally trained persons, and consumer cosmetic 
products which may be purchased through retail outlets for consumerts self application 
in their homes. Many professional products contain potentially dangerous chemicals 
and may cause moderate or even severe injury if used by untrained persons or, even in 
the hands of a trained professional, if the professional products are used improperly. 
Potential physical injuries that may occur include severe damage to  or loss of the hair, 
thermal or chemical burns to  the skin which could result in permanent scarring, and 
damage to  the eyes which in some instances could potentially cause irreparable loss of 
vision. 

Hair straightening products, permanent waves, hair colors and bleaches are a l l  
examples of cosmetics which contain potentially dangerous chemicals. Most creme 
relaxers that are used by cosmetologists to straighten hair contain sodium hydroxide 
which is highly alkaline. Many kitchen and drain cleaners also use sodium hydroxide as 
an active ingredient e.g. lye is substantially composed of sodium hydroxide. Sodium 
hydroxide is used in a creme relaxer to relax the chemical bonds in curly hair so that 
the hair may be straightened. Depending on many factors such as the strength and 
condition of the hair, the time required for the straightening process may vary from 
one to sixty minutes. It is important that the person applying the relaxer be adequately 
trained, as are licensed cosmetologists, because it is difficult to gauge the length of 
time that a relaxer must remain on the hair to  be effective. If the creme relaxer 
remains on the hair for too great a period of time, the hair can be severely damaged. 
Many creme relaxers that contain sodium hydroxide may also cause some degree of 
burning of the scalp. If burning does occur, i t  is crucial to  have a trained cosmetologist 
present to identify the problem and initiate remedial action. 

Permanent waves can also prove to  be dangerous in the hands of unskilled persons. 
Most alkaline cold-wave permanent waves include a waving lotion which contains 
thioglycolic acid and ammonia and a bonding solution or neutralizer which contains 
hydrogen peroxide or a bromate solution. If the waving lotion, which is referred to  as 
a reducing agent, is accidentally combined with the bonding lotion, which is referred to 
as an oxidizing agent, the chemical reaction generates a tremendous amount of heat 
which could cause severe burning, or even ignite into open flame. There is also -the 
potential that these chemicals in permanent waves may cause damage to skin, hair or 
eyes. By way of example, if a patron had recently used a metallic dye (such as lead 
acetate) to color her hair to  eliminate gray hair and then applies a permanent wave, 
her hair will likely be damaged and may even begin to  smoke. 

If waving lotion is allowed to  remain on the hair for too great a period of time, 
it may cause hair damage. A licensed cosmetologist is trained to monitor the speed 
a t  which the chemical restructuring of the hair is taking place by utilizing a "test 
curlT1. A great deal of training and experience is required in order t o  properly interpret 
the "test curl". 
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Permanent waves that are sold for use by individuals in their own homes often 
contain thioglycolic acid. However, the home permanent wave products contain a lower 
percentage of thioglycolic acid than is used in professional permanent waves designed 
to  be administered by licensed cosmetologists. Because the home permanent waving 
product is less "potent1', permanent waves designed for home use do not last as long 
and usually do not provide the same degree of curl as do professional salon administered 
permanent waves. Therefore, a licensed cosmetologist can provide a more efficacious a 
and safe permanent wave service t o  their patrons than the patron could expect t o  
obtain by using a home permanent wave. 

The use of hair color and bleaches also require proper training and experience 
in order to  apply them safely and obtain the desired results. Most permanent hair 
colors contain derivatives of a chemical called para-phenylenediamine. Although this 
chemical gives excellent results and long lasting color, i t  may induce severe allergic 
reactions in some persons. This result may be avoided by using a "patch testw to  
determine if a patron may exhibit an allergic reaction to  the hair color. A licensed 
cosmetologist is aware of the importance of using the "patch test1* and is trained in 
the proper technique of giving and interpreting the results of the "patch test". 

' Both hair color and bleaches have the potential to  cause severe eye damage. It 
'is, therefore, important that the person applying the hair color or bleach be properly 
trained to take the steps necessary t o  prevent these agents from coming into contact 
with the eyes. This is an example where 'lsecond partyn application is highly beneficial. 
The cosmetologist applying the agents is able to ensure that the hair color and bleaching 
agents are kept away from the area of the eyes. This relatively simple objective may a 
be difficult for an untrained individual attempting to  apply these products to themselves. 

Licensed cosmetologists are called upon to utilize their skill and judgment in 
determining whether a particular chemical process should be recommended and may be 
safely performed. Licensed cosmetologists integrate their education, experience and 
professional judgment to determine the existing condition of the hair and/or skin and 
whether additional conditioning treatments should be applied prior to  a chemical 
treatment. Although l'unseenl', a trained cosmetologist~s professional recom mendation 
is an important, perhaps the most important, service provided to  the patron. 

A salon patron is of course concerned not only that the professional service is 
safely provided, the salon patron also wants the most efficacious result. By way of g 
example, in order to  obtain a desired hair color, the person applying the hair color must 
be educated in the "law of colorn and experienced in working with hair color. The 
same bottle of hair color can produce different shades on different types of hair. 
There have been numerous cases of inexperienced persons applying hair color a t  home 
who are rudely surprised a t  the final result. These persons usua1Iy then require the 
services of an experienced cosmetologist for corrective work. This again illustrates 
the benefit of competent licensed professionals to provide these services. 
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Manufacturers such as Redken are constantly improving products and methods. 
Many manufacturers1 products carry directions which specify "dost' and "don'tsn and 
many products require caution notices. All insist on "following directions carefullyn. 
For the customer's satisfaction and protection, the cosmetologist must be able to  
understand and strictly adhere to these directions, many of which are written for the 
trained professional. As discussed above, merely following directions may not be enough. 
Pretesting and monitoring may be required, professional judgment based on training and 
experience is often necessary, and 'lsecond party" application makes it  possible t o  
achieve improved results with greater safety. The professional cosmetologist must keep 
up with the "state of the artn through continuing education in an effort t o  upgrade 
the profession and provide services with the greatest efficacy and safety. 

For the reasons discussed above, Redken emphasizes the need for State Boards 
of Cosmetology to effectively regulate the cosmetology profession. State Boards of 
Cosmetology serve a vital function in enforcing the state's licensing and regulation of 
a profession which affects the health and safety of the public. Licensing standards 
not only ensure minimal competence of licensates, these standards foster a sense of 
professional responsibility among professionals who are licensed. 

An effectively administered professional licensing system furthers each state's 
interest to ensure that safe and effective services are provided to  the staters  consuming 
public. Redken believes that only skilled and licensed cosmetologists possess the 
specialized training t o  provide routine service as well as deal with unusual or unexpected 
situations where knowledge and training may make the difference between a successful 
treatment and a potentially hazardous failure. 

Very truly yours, 

REDKEN LABORATORIES, INC. 

RONALD A. KVAAS, PhD. 
Director of Technical Services & Compliance 



+bj KMS Research Laboratories,lnc. 
6807 Highway 299 East PO. Box 520 BellaVista, California 96008 (916) 549-4472 

March 14, 1983 

- L,: - - State Board of Cosmetol O ~ Y  7 ~ ~ ' ) -  : jZ:s?,; ,, ; L b .  

1645 W. Jefferson - . I-l. 

Phoenix, AZ 85007 F i %  r! 1-7 
Attention: Carol Hol t Fisher 

Dear Ms. Fisher: 

We are currently aware of a recent proposal t o  abolish the State Board 
of Cosmetology in the s ta te  of Arizona. As a major manufacturer of 
professional hair and skin care products w i t h  national distribution, the 
concept of abolishing the professional licensing of cosmetologists 
causes us great concern. 

Our firm manufacturers hair and skin care products which are specifically 
formulated to be used and recommended by the professional salon s t y l i s t  
for consumer benefit. Each product has been designed for  specific needs 
and requires advanced education for  proper application and recommendation. 
Licensed styl i s t s  undergo extensive training to  correctly apply reactive 
chamical processes such as permanent waving, re1 axing, and coloring. 
Even with the current licensing qualifications required of professional 
s ty l i s t s ,  education on a consistent basis i s  a tremendous task. Regulation 
without professional background would be impossible. Should the salon 
industry become open to  unski 11 ed styl i s t s ,  extraordinary confusion and 
consumer dissatisfaction will resul t .  The incorrect use of products 
containing chemical reactants can cause extensive damage to hair and 
jeopardize the health and welfare of the consumer. For these reasons, we. 
have declined to make KMS products available for re ta i l  sale  outside of the 
professional salon. 

Removing the licensing requirement of professional consultants who prescribe 
a specific product and precise application also constitutes the potential for 
legal repercussions from resulting damages to  the consumer. In addition t o  
placing an economic burden on KMS Research Laboratories, Inc., revoking the 
licensing of trained cosmetologists will also resul t  in revenue loss for the 
s ta te  of Arizona as well as the ent i re  beauty industry. 
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- .  

March 14, 1983 
Page 2 

By method of comparison, federal laws fores ta l  1 the improper dispersal  
of prescription drugs by prohibiting an uncert if ied person from opening 
a phamacuetical business. By legal mandate, a practicing nurse may 
not administer medical treatment without professional training and a 
qualifying license. As a manufacturer of hai r  and skin care products, 
we must abide by Food and Drug Administration regulations on product 
content and safety,  ingredient l i s t i n g  and packaging. Careful 
a t tent ion must be taken i n  the production, handling and packaging of 
a l l  products t o  insure the sa t i s fac t ion  of a l l  standards. I t  i s  crucial  
t ha t  t h i s  regulatory s t a t u r e  continue t o  the salon where products a r e  
recommended and u t i l i zed .  T h i s  cannot be done i f  the c r i t e r i a  f o r  
the professional handling of products is  annulled. 

I respectfully submit t ha t  a1 1 repercussions be careful ly  considered 
before any fur ther  act ion i s  i n i t i a t ed  t o  nu1 1 i f y  current  cosmetology 
1 icensing qua1 i f ica t ions .  Certainly such an a c t  of deregulation cannot 
benefit the consumer but ra ther  allows f o r  extensive damage. 

Cordial ly ,  

/. Jamey Mazzotta 
President 
Director of Research 

JM; j b  

cc: KMS of Central Arizona 



M s .  Carol Holt F i she r  
Arizona S t a t e  Board of Cosmetology 
1645 W. Je f ferson  
Phoenix, Arizona $5007 

Dear Carol: 

Attached a r e  copies of my o r i g i n a l  l e t t e r  and 
proposal t o  Senator  Usdane. A s  you w i l l  note t h i s  
proposal was designed f o r  the  purpose of s t a r t i n g  
a  t r a i n i n g  school f o r  n a i l  sculp ture  only, however 
I f e e l  t h a t  separa te  schools f o r  manicuring a r e  
imperative. 

Let me r e i t e r a t e  my fee l ings  on the  dissemination 
of the  S t a t e  Board of Cosmetology. I s t rongly  f e e l  
t h a t  we would be doing the  publ ic  a  grave 
i n j u s t i c e  i f  the re  were no guidel ines  o r  t e s t s  f o r  
po ten t i a l  technicians en te r ing  the  beauty industry.  
"Let t h e  buyer beware" should not  be s a i d  t o  a  
consumer en te r ing  an unlicensed salon and should not  
be a  guidel ine f o r  our industry.  The consumer 
e n t r u s t s  h i s  physical  being t o  us and a s  profess ionals  
t h a t  trust i s  taken very ser ious ly .  The c r e d i b i l i t y  
and respect  given those i n  our indus t ry  i s  due t o  
the  f a c t  t h a t  we a r e  governed by a  Board t h a t  s e t s  
proper guidel ines  t o  pro tec t  the  consumer from an 
onslaught of unsk i l l e4  uncaring, non-prof ess ionals .  

Keep on f i g h t i n 5  Carol! I ' m  sure  t h a t  good 
common sense on the  p a r t  of l e g i s l a t u r e  w i l l  be 
your bes t  argument. 

Very Truly Yours, 

, L<,, 
Renee W e i s b e r ~  

4 

President  
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,ate Eoard of Cosmetology . Jer 'ferson 
,mix, Arizona 8SCC7 

Dear Carole: 

In response t o  your r e c e n t  reques t ,  I would l i k e  t o  s ay  a few thiEgs 
regarding some poss ib le  meanings of competent vs. inccnpetent  cosmetology 
p rac t i ce s  f o r  wcmen. 

It is easy  t o  observe in our soc i e ty ,  the  importance of h a i r  t o  a xoman. 
Magazines a r e  devoted t o  a l l  a spec t s  of beauty, and some exc lus ive ly  t o  
h a i r  s t y l i n g  and care.  Host popular magazines a r e  f i l l e d  with adds 
promising t o  make one s h a i r  look r i ch ,  we l l  groomed, and a l lu r ing .  
Newspaper and t e l e v i s i o n  adds promote a l l  s o r t s  of products  f c r  h a i r  
ca re  and grooming. Cer ta in ly ,  if h a i r  were n o t  important t o  a woman, 
a d v e r t i s e r s  would no t  inves t  huge amounts of money t o  appea l  t o  t h i s  
need. 

Also, i n  our soc ie ty ,  women a r e  taught  no t  on ly  t o  admire men, t hey  a r e  
a l s o  t augh t  t o  admire other  women. They go t o  s t y l e  shows and show a 
g rea t  d e a l  of i n t e r e s t  in what t h e  l a t e s t  tllookll o r  s t y l e  is. The grooming 
and c a r e  of h a i r  is very  important,  and quick ly  noticed. The h a i r  i s  
of t e n  considered a woman1 s !'crown j e ~ e l l . ~ ~  

It fol lows from t h i s  t h a t ,  if manufacturers a r e  allo.cred t o  s e l l  de fec t ive  
o r  damaging products, a woman's llcrown Jewell" could be damaged, and he r  
s e l f  esteem a l s o  damaged, S imi la r ly ,  if  the  cosmetology profess ion  were 
allowed t o  s e l l  sub-standard se rv i ces ,  do shoddy workmanship, o r  s e l l  
damaging products, t he  customer's se l f - i rage  could be damaged. It i s  
c e r t a i n l y  wel l  worth r egu la t ing  the  q u a l i f i c a t i o n s  of people en t e r ing  the  
profess ion ,  the p ro l e s s i cna l  methods of p rac t i ce ,  and the  products s o l d  
by the  9rofession. Tkis, anong o the r  th ings ,  x i 1 1  he lp  safeguard t h e  
mental hea l th  and sense 09 x e l l b e i n g  02 our women. 

Shculd you need more in fo rna t i cn ,  please f e e l  f r e e  t o  con tac t  me. 

C. i tadodd Vhite,  Ph.D. 
Licensed C l i n i c a l  Psychologist  
(Wa . Lit . # 219-00-~~0C295 ) 
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1645 WEST JEFFERSON STREET PHOENIX, ARIZONA (602) 255-5301 

PRESIDENT 
PATRICIA. H. MOO= 

VICE PRESIDENT 
BMJCHE G. CURTIS 

SECRETARY-TREASURER 

March 1, 1983 

Dear Salon Owner, 

The S t a t e  Board of Cosmetology is  doing a  survey on Cosmetology and Manicuring 
Salons. W e  need your input  on p e r i o d i c  s a l o n  in spec t ions  by t h e  board. Do 

D you f e e l  i n spec t ions  in f luence  s a n i t a t i o n  i n  your es tab l i shment  i n  t h e  
following areas :  

NO YES 

3 2 3 1. Ind iv idua l  s t y l i s t  d ry  s a n i t i z e r s  and s t a t i o n s  
NO OFNIQN 

5 26 2 .  The u s e  of c l ean  and s t e r l i z e d  combs and brushes on pa t rons  2 

2 29 3. Keeping wet s a n i t i z e r s  set up and c l ean  a t  a l l  t imes 

5 2 6 4. The u s e  of c l ean  towels on each pa t ron  

5 26 5. Keeping equipment c lean  and ready f o r  u se  2 

5 ' 6  6. Keeping f l o o r s  f r e e  from h a i r  2 

Comments : 

SURVEY SENT TO 50 COSMETOLOGY SALONS IN VARIOUS AREAS OF THE STATE. 
RESULTS ABOVE RECORDS THE OPINIONS OF 33 SALONS TIWT RETURNED SURVEY. 

We reques t  your response a s  quick ly  a s  poss ib le .  Thank you f o r  your co- 
opera t ion .  

ARIZONA STATE BOARD OF COSMETOLOGY 



TUCSON COSMETOLOGISTS ASSOCIATION 

Ar izona   stat^ , 3 Y  
1645 W .  J e f f e r  J 
Phoenix ,  AZ 850, 

/^ 

Gentlemen: 

I have  been  a p p r i s e d  t h r o u g h  t h e  p r i v a t e  s c h o o l  s e c t o r  t h a t  
o n e  o f  t h e  r e c o m m e n d a t i o n s  o f  t h e  G o v e r n o r ' s  S u n s e t  Rev iew 
Commit tee  would b e  t o  p l a c e  t h e  b e a u t y  and  b a r b e r  s c h o o l s  under  
t h e  c o n t r o l  o f  t h e  S t a t e  Board of P r i v a t e ,  T e c h n i c a l  and  B u s i n e s s  
S c h o o l s  r a t h e r  t h a n  t h e  c u r r e n t  s t r u c t u r e  o f  t h e  B o a r d  o f  
Cosmetology and  Board of B a r b e r s .  

W h i l e  o n  t h e  s u r f a c e  t h i s  w o u l d  a p p e a r  t o  b e  a  c o s t - s a v i n g  
measu re ,  i t  would i n  f a c t ,  b e  i l l - a d v i s e d  and  q u i t e  d e t r i m e n t a l  
t o  t h e  Beauty  and Ba rbe r  i n d u s t r i e s .  

A s  you a r e  aware ,  t h e  S t a t e  Board of P r i v a t e ,  T e c h n i c a l  and 
B u s i n e s s  S c h o o l s  c o v e r s  a l l  a r e a s  i.e. w e l d e r s ,  a i r  c o n d i t i o n i n g  
r e p a i r ,  s e c r e t a r i a l  e t c . ,  e t c .  T h e r e  a r e  m a j o r  d i f f e r e n c e s  
b e t w e e n  t h e s e  f i e l d s  a n d  t h e  c o s m e t o l o g y  a n d  b a r b e r i n g  
p r o f e s s i o n s .  Some of  t h o s e  major  d i f f e r e n c e s  a r e  l i s t e d  below. 

1. To m a i n t a i n  a  q u a l i t y  c o n t r o l  and  a  check  
and b a l a n c e  sys tem,  l i c e n s e s  a r e  r e q u i r e d  
f o r  t h e  Beauty  and  Ba rbe r  P r o f e s s i o n a l  w h i l e  
l i c e n s e s  and/or  p r o f i c i e n c y  r e q u i r e m e n t s  
a r e  n o t  i n  p l a c e  f o r  most  of t h e  o t h e r  
p r o f e s s i o n s .  

2 .  I n  o t h e r  p r o f e s s i o n s ,  t h e  p u b l i c  i s  e i t h e r  
r a r e l y  o r  n e v e r  i n  c o n t a c t  w i t h  t h e  p ro -  
f e s s i o n a l  and a s  a r e s u l t  t h e  i n d i v i d u a l  
i n v o l v e d  i s  o n l y  a  dange r  t o  h i m / h e r s e l f .  
The Beauty and Ba rbe r  P r o f e s s i o n s  a r e  
d i f f e r e n t  i n  t h a t  a l l  s e r v i c e s  a r e  done on  
t h e  p u b l i c  t o  t h e  t u n e  of hundreds  of thou-  
s a n d  o r ,  even m i l l i o n s  of s e r v i c e s  a  y e a r .  



Arizona Stzte Board of Cosmetology 
Page 2 
March 16,' 1983 

Most other professions do not change the 
"state of the artn constantly and, what is 
learned in school will last them for the rest 
of their professional career, However, there 
are new developments in perming techniques, 
haircolor, haircuts, facial methods etc. As 
a result of these changes, cosmetologists and 
barbers must at all tines stay abreast of what 
is happening so as to adequately service their 
customers. There is a constant need for re- 
training of cosmetologists and barbers to not 
only service the public properly but also to 
adequately protect the public. 

4. As time changes, manufacturers are constantly 
changing the formulas of their hazardous 
materials. An educational system is required 
for cosmetologists and barbers to keep them 
abreast of new developments. These programs 
are available only through the professional 
organizations dealing with cosmetologist and 
barbers as other industries are not only not 
aware of what is happening but, quite frankly, 
could care less. 

5 .  The State Board of Private, Technical and 
Business Schools does not understand the cosme- 
tology industry as the businesses they control 
do not change from year to year. This is 
contrary to the needs and requirements of 
cosmetologists and barbers and will be quite 
detrimental to the profession. 

In summary, the Beauty and Barber Industries deal 
exclusively with the public where other private and technical 
industries do not. If a secretary does not know her skills well 
she affects no one but herself. Her only risk is to lose her job. 
If a welder does a poor job he will either hurt himself or lose 
his job. If an air conditioning maintenance person does a poor 
job he will therefore lose his job. However, if a cosmetologist 
or barber does a poor job the potential damage will be done to 
the unwitting public who enters the beauty or barber salon with 
blind faith assuming that the professional knows what he/she is 
doinq. The State Board of Private, Technical and Business 
Schools just not set up to handle the needs of the Cosmetology 
and Barber Industry as they have a lack of understanding of this 
industry. 



Arizona S t a t e  Board of Cosmetology 
Page 3 
March 1 6 ,  1983  

We h a v e  p o l l e d  t h e  350  p r o f e s s i o n a l  members of t h e  Tucson 
o s r n e t o l o g i s t s  A s s o c i a t i o n  c o n c e r n i n g  t h i s  s u b j e c t .  The 
v e r w h e l m i n g  r e s p o n s e  was a n  a b s o l u t e  n e g a t i v e  t h a t  t h e  B e a u t y  

and  B a r b e r  S c h o o l s  s h o u l d  b e  t a k e n  o v e r  by  t h e  S t a t e  B o a r d  of 
P r i v a t e ,  Techn ica l  and Bus iness  Schools.  Our i n d u s t r y  h a s  g r e a t  
f a i t h  i n  o u r  S t a t e B o a r d  of  Cosmeto logy  a n d  we do n o t  w a n t  t o  s e e  
a  change of i t s  c u r r e n t  s t r u c t u r e .  

I n  b u s i n e s s  a n d  p o l i t i c s  a s  i n  l i f e ,  t h e r e  i s  no p e r f e c t  a 
s o l u t i o n .  No o n e  h a s  e v e r  s a i d  t h a t  t h e  S t a t e  B o a r d  o f  
Cosmetology is f l a w l e s s .  However, t h e - B o a r d  h a s  done a  s u p e r i o r  
j o b  i n  m o n i t o r i n g  o u r  i n d u s t r y  a n d  w e  would  n o t  l i k e  t o  s e e  any 
c h a n g e s  t o  t h e  c u r r e n t  s y s t e m  a s  t h e  p u b l i c  h a s  b e e n  p r o t e c t e d  
and h a s  been se rved  by t h e  Board ' s  e x i s t e n c e .  

S i n c e r e l y ,  

P r e s i d e n t  



TABULATED RESULTS OF QUESTTOhT\WIRE SEV TO 500 
"CTTT7,I3S1' SF.I,ECITTl LIT RnhWii1 

1. a. Do you believe that the practice of barbering, as you observe it, 
is of such a nature that the State needs to "license" those who - 
perform this  duty? 

I 3 8 3  Yes 117 80 3 "NO" R e s p ~ ~ s e s  

b. Do you believe that the practice of cosmetology, as you observe it, 
is of such a nature that the State needs to "license" those who - 
perform th is  duty? 

2 .  I f  you believe that regulation is necessary, which of the following cur- 
rent regulatory practices are most necessary in your view? Check those 
you believe necessary. 

I ) .  

BARBERING YES NO - - CO~tE'rOLOGI YES so - - 
Registering Students ) JII Registering Students )7?1 

Requiring specific 
number of hours of 

Requiring specific 
number of hours of 

barber school atten- cosmetology school 
dance @ attendance la 52 
Practical Euain 

Written Exam 

Annual License 
Renewal 

Snop Licensing 

5nop Inspections 

a Practical Exam a 
- 

jllj WrittenExam a 
Annual License a j27_ Renewal 

a Shop Licensing 

/67 ] Snop Inspections 

?.equir;,?g continuing Requiring cont inuing 
education in pro fes- education in profes - 

sion s ion 

: - The references t c  Ccsxetology (cosinetologii;ts) refer to beauty operators 
and kairdressers . 



T u ~ K  d n d ~ ~  tadss, Inca 3339 Union Pacrfic Ave. Ail% -- - - P.O. 90x 23336 7 ~ a n u ~ a c t w e r  of Qualltg Coemstlcs v ' -  Los Angelos. CA 90023 

beauty products No. kallf. (115) 19;a; (213) 281.3181 

March 2 ,  1983 4 - - 9 7 7 . .  - - - - ,.' -- 
I I - 4 

Arizona Board of Cosmetology 
1645 W. J e f f e r s o n  
Phoenix, AZ. 85007 4 ' ? ' ~ ~ ,  . . 

* J 

C.f -Ls ' , , t ,  l d L "  ,, 
Attn . :  Carol  F i s h e r  

Dear Mrs. F i s h e r ,  

A s  a  manufacturer of beauty  p roduc t s  f o r  t h e  p r o f e s s i o n a l  t r a d e  w e  
have been involved w i t h  t h e  d i s i n f e c t a n t  p roduc t s  used f o r  combs, b rushes  
and s c i s s o r s .  

It is our  op in ion  t h a t  s t r i c t  c o n t r o l  should b e  mainta ined t o  p r o t e c t  
t h e  p u b l i c  i n  t h i s  a r e a .  The most e f f e c t i v e  agen t  w e  have found i s  t h e  
so-cal led  qua te rnary  compounds such a s  d imethyl  benzyl  ammonium c h l o r i d e .  
By main ta in ing  a  c o n c e n t r a t i o n  of 250 ppm and changing t h e  s o l u t i o n  d a i l y ,  
proper d i s i n f e c t i o n  t a k e s  p lace .  Again t h i s  must be  monitored f o r  p roper  
procedure.  Our recommendation is t h a t  each p r o f e s s i o n a l  s t y l i s t  m a i n t a i n  
a f r e s h  s o l u t i o n  a t  h i s  o r  h e r  s t a t i o n  a s  w e l l  a s  having a  c o n t a i n e r  i n  
t h e  back b a r  a r e a .  

Our p r o p r i e t a r y  product c a l l e d  Alva-Quat meets a l l  of t h e s e  s p e c i f i -  
c a t i p n s  and i s  r e g i s t e r e d  f o r  u s e  by t h e  EPA. It i s  s o l d  a s  a  c o n c e n t r a t e  
and a l l  i n s t r u c t i o n s  f o r  proper mixing a r e  p r i n t e d  on t h e  b o t t l e .  

Hopefully t h i s  informat ion w i l l  be  of a s s i s t a n c e .  

S i n c e r e l y  yours ,  

Tu-K I n d u s t r i e s ,  Inc .  
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SUMMARY AND CONCLUSION 

When analyzing the Auditor General's Report on cosmetology, 
the following questions should be asked: 

1. Could the Auditor General's Office generate reliable 
information without soliciting information from industry experts 
who could adequately advise them? 

2. Is an unfair and improper burden placed on the public 
by assuming that the public could protect themselves and seek 
appropriate remedies if they found that they were subjected to 
the risk of their health and safety? 

3. Is the State of Washington report used as a crutch and 
roll model with an insufficient investigation conducted by the 
Arizona Auditor General's Office? 

4. Are statistics presented in such a way as to exhibit a 
partial and biased viewpoint? 

5. Is adequate consideration being given to the loss of 
millions of dollars to the State Treasury if the industry was 
deregulated? 

Our review of this Report reveals that the Auditor General's 
Office has not carried out the mandate of the Legislature 
adequately. The mandates of Section 41-2354D-1 through 12 were 
reviewed with a biased and one-sided approach. 

CONCLUSIONS 

The Auditor General's Office did not seek out reliable, 
detailed expert testimony of industry experts out of anticipation 
that these sources would be biased. Therefore, how can their 
results be considered factual and grounds for termination of the 
Board. 

An improper premise was used in the report when assuming 
that hazards to the public are minimal or do not exist. The 
assumption that the public has remedies available to them was 
over-stated and not investigated properly. 

The State of Washington Report was used as a crutch. It is 
important to note that since the preparation of the Arizona 
Report, the Washington Legislature rejected their Sunset review 
recommendations. 

Statistics were prepared in such a way as to reflect 
negatively on Arizona's situation and did not clearly show all 
sides of the issue. 



Millions will be lost to the State Treasury if deregulation 
is accepted. In a time when the State Legislature is struggling 
with a budget dilemma, deregulation would cost a substantial loss 
in revenues. 

1. The State Board is a ninety-ten agency. The ten percent 
revenues would be lost. 

2. Thousands of cosmetologists now currently required to 
work in "licensed salonsn would go out on their own and become 
self-employed, working out of their homes. Taxes they generated 
would be lost: 

a. The unemployment compensation insurance fund (2.7% 
of the first $7,000 in wages), equal to $189 per person, or a 
loss of at least $100,000 per year. 

b. Millions in sales tax revenues now declared by 
established salons, which will go unreported by self-employed 
untrained individuals. 

c. Millions in undeclared State income tax that would 
not be declared when they are dealing in a "cash businessn. 

3. Millions in tax dollars taken out of the State by "snow 
birds" who will be able to spend their winters in Tucson working 
and return to their home States without paying taxes on income 
they earned in Arizona. 

4. The increased expenses, workload and burden placed on 
other State and County agencies that will have to monitor illegal 
business activities; i.e. zoning departments, Department of 
Health, and the Attorney General's Office who will have to 
prosecute illegal activities. 

Finally, two of the factors to consider under Section 41- 
2354D-3, and 41-2354D-10 of the Sunset Review Procedures, state 
that investigation to determine "the extent to which the agency 
has operated within the public interestn, and "the extent to 
which deregulation of the Agency would significantly harm the 
public health, safety or welfare." 

In these critical areas, the Auditor General's Report has 
improperly minimized the potential for harm to the public and, as 
a result, has caused many of the conclusions in the report to be 
suspect. 



INTRODUCTION 

The following reply to the Auditor General's recommendations 
concerning the Cosmetology Industry was compiled through a joint 
effort of the Arizona Cosmetology Association, its various 
affiliates in Phoenix, Tucson, Mesa, Scottsdale, Sierra Vista, 
The Arizona Allied Cosmetology Council (membership consist of 
cosmetologists, manicurist, school owners, salon owners, 
wholesalers, instructors, students), the Arizona Cosmetology 
School Association and concerned public members i.e. physicians, 
PHD1s, attorneys, insurance companies, chemical experts and 
representatives from almost every major product manufacturer in 
the country. 

It is our feeling that the Sunset Review process serves a 
functional purpose even though at times, the broad spectrum of 
powers given to the Auditor General's office are over used. In 
this particular report the State of Washington is quoted as an 
authority by the Auditor General's office because that State also 
conducted a survey just before Arizona's. When comparing the 
Washington Report to the Arizona Report many sections are taken 
verbatem and it would appear that very little actual research was 
conducted by the Arizona office as the opinions expressed in the 
Washington Report were accepted without study or review. 
Ironically, the Washington State Legislature rejected their 
report and on May 17, 1983 the Governor signed into law 
legislation extending the Washington Board of Cosmetology for an 
additional year and charged the Board of Licensing with the 
responsibility of constructing Legislation to be introduced in 
January 1984 that the Industry would accept and that would also 
address some of the issues raised in the Auditor General's 
Report. It is interesting to note that initial legislation 
sponsored by the Washington Cosmetology Industry was sponsored by 
40 signers in their House of Representatives out of 98 seats. 

Under no circumstances do we want to use the State of Washington 
as a role model for Arizona as the two States have their own 
identity and own set of circumstances. However, we felt it 
important to raise the Washington issue as it has been quoted in 
many sections of the Arizona Report. 

Many constructive points were raised in the Arizona Auditor 
General's Report. Some issues have already been dealt with 
concerning administrative functions of the Arizona Board of 
Cosmetology. Other areas need to be addressed legislatively, and 
finally many areas should not be dealt with as the existing law 
is more than adequate to protect the public's health and safety. 



On the following pages we will divide our response into three 
major areas. 

SECTION 1 

Sections of the Auditor General's Report with which we 
agree and would like to see incorporated into Legislative 
change. 

SECTION II, 

Sections of the Auditor General's Report with which we 
disagree and the reasons for disagreement. 

SECTION 111 

New sections ofthe Law that were not addressed by the 
Auditor Generals Office that we feel should be reviewed 
by the Legislative Body to update the cosmetology law. 



SECTION L 

RECOMMENDATIONS WITH WHICH WE CONCUR 

THE BOARD SHOULD IMPROVE ITS INVESTIGATION OF COMPLAINTS 
INVOLVING HARM TO THE PUBLIC. 

This was immediately corrected through investigating 
systems used by other agencies. Complaints are now 
being handled properly in compliance with the report. 

ALL COMPLAINTS SHOULD BE PRESENTED TO THE FULL BOARD FOR FINAL 
DISPOSITION. 

This has been instituted. Complaints are listed on the 
Board's Agenda and action to be taken is decided upon at 
Board Meetings. 

A.R.S. 32-529 SHOULD BE AMENDED TO REQUIRE RENEWALS TO BE ISSUED 
ON A BI-ANNUAL OR TRI-ANNUAL CYCLE. IN LINE WITH THIS CHANGE 
A.R.S. 32-530 WOULD ALSO NEED AN AMENDMENT TO PROVIDE FOR THE 
DOUBLING OR TRIPLING OF RENEWAL FEES. 

We agree. We feel a bi-annual cycle should be instituted 
Under the current law, renewal dates for licenses fall on 
the licensees birthday. At the time of changing to a bi- 
annual renewal we feel that rather than the 'birthdate" as 
the date of renewal this should be changed to the "month of 
birth" which will aid in the processing of licenses. 

THE BOARD SHOULD TAKE CONSISTANT ACTION ON VIOLATIONS FOUND 
DURING INSPECTIONS. 

We agree, Financial cutbacks in the past have taken their 
toll in the action taken on violations uncovered during 
inspections. However, the Board is now on a sound financial 
footing and with the additional use of data processing that 
is currently being introduced this area will be corrected 
immediately. 

COMPLAINT DOCUMENTATION SHOULD BE IMPROVED BY PROVIDING FILES 
WITH CLEAR STATUS SAFEGUARDS TO PREVENT LOSS OF FILES I A CROSS- 
REFERENCING SYSTEM AND INCREASED ACCURACY TO REDUCE CLERICAL 
ERRORS. 

We agree. This has already been instituted by the Board. 



THE BOARD SHOULD MAINTAIN ACCURATE RECORDS OF ITS SERVICE 
MEASUREMENTS AND REPORT THESE MEASURES IN UNINFLATED TERMS. ONLY 
THE NUMBERS OF SHOPS AND SCHOOLS INSPECTED SHOULD BE REPORTED 
EXCLUDING STUDENTS AND OPERATORS. COMPLAINT FIGURES SHOULD 
INCLUDE CONSUMER COMPLAINTS ONLY, NO INSPECTION-GENERATED 
COMPLAINTS. 

We agree. The Board will follow the Auditor's guidelines 
in this area. 

BOARD MINUTES SHOULD BE IMPROVED TO COMPLY WITH A.R.S. 38-431.01 
BY RECORDING AN ACCURATE DESCRIPTION OF PROCEEDINGS, INCLUDING 
BOARD VOTES ON DECISIONS, AND SAFEGUARDING MINUTES TO PREVENT 
MISPLACEMENT. 

We agree. This suggestion has been implemented by the 
Board. Board Minutes are now being taped as well as 
written to follow the format suggested by the Attorney 
General's Office. Other suggestions made by the 
Attorney General's Office have been incorporated. 

ELIMINATE CURRENT RECIPROCITY PROVISIONS AND PROVIDE FOR THE 
LICENSING BY ENDORSEMENT WITHOUT AN EXAMINATION FOR THOSE 
APPLICANTS LICENSED IN OTHER STATES WITH COMPARABLE STANDARDS. 

We agree with the concept in general to modify the 
reciprocity provisions. It will be important to clearly 
define what will constitute "comparable standards". If a 
licensee from another state has fewer hours than Arizona's 
requirement andhasnot worked for at least one year, they 
should be able to take the practical and written examination 
as the final judgment as to whether or not they will meet 
Arizona's standards and that the public will be protected. 
Provisions concerning educuational and age requirements, and 
the passing of the Board exam in their previous state should 
be a requirement. However, the Board should waive the 
difference in hours as that should not prevent them from 
taking a licensing exam in Arizona if they have met all the 
other requirements. The Board exam can be waived if the 
applicant has at least one year of work experience in the 
profession. 

ELIMINATE REQUIREMENT OF GOOD MORAL CHARACTER AND TEMPERATE 
HABITS. 

We agree as this limitation is too vague and is hard or 
impossible to enforce. 



RECOMMENDATIONS W I T H  W H I C H  WE DISAGREE 

STATE LICENSING OF COSMETOLOGISTS AND BEAUTY SHOPS CAN BE 
E L I M I N A T E D .  T H E  PRACTICE OF COSMETOLOGY DOES NOT POSE A 
SUFFICIENT RISK TO PUBLIC HEALTH A N D  SAFETY TO JUSTIFY 
REGULATION, AND CONSUMERS POSSESS ADEQUATE KNOWLEDGE TO EVALUATE 
COSMETOLOGY SERVICES. 

The r e a s o n s  f o r  c o n t i n u e d  r e g u l a t i o n  o f  t h e  c o s m e t o l o g y  
p r o f e s s i o n  a r e  c o m p l e l l i n g .  Fundamental t r a i n i n g  and a  working 
knowledge of  s a n i t a t i o n  and h y g i e n i c  c a r e  coupled  w i t h  s c i e n t i f i c  
k n o w l e d g e  o f  human  a n a t o m y  a n d  t h e  d y n a m i c s  o f  c h e m i c a l  
t r e a t m e n t s  must  be i n t e g r a t e d  i n t o  t h e  c o s m e t o l o g i s t ' s  p r a c t i c e  
i n  o r d e r  t h a t  t r e a t m e n t s  may b e  s a f e l y  a d m i n i s t e r e d .  
C o s m e t o l o g i s t s  r e g u l a r l y  u s e  p o t e n t i a l l y  d a n g e r o u s  c h e m i c a l  
t r e a t m e n t s  and e l e c t r i c a l  i n s t r u m e n t s  on t h e  s k i n ,  h a i r ,  n a i l s  
and f a c e ,  f r e q u e n t l y  around t h e  a r e a  of t h e  eye. 

R e c o g n i t i o n  m u s t  b e  g i v e n  t o  t h e  d i s t i n c t i o n  b e t w e e n  
p r o f e s s i o n a l  p r o d u c t s ,  d e s i g n e d  a n d  t e s t e d  f o r  u s e  by  
p r o f e s s i o n a l l y  t r a i n e d  p e r s o n s ,  a n d  c o n s u m e r  p r o d u c t s  
which may be  purchased th rough  r e t a i l  o u t l e t s  f o r  consumer 's  s e l f  
a p p l i c a t i o n  i n  t h e i r  homes. Many p r o f e s s i o n a l  p r o d u c t s  c o n t a i n  
p o t e n t i a l l y  d a n g e r o u s  c h e m i c a l s  a n d  may c a u s e  m o d e r a t e  o r  e v e n  
s e v e r e  i n j u r y  i f  used by u n t r a i n e d  p e r s o n s  o r ,  even i n  t h e  hands  
of a  t r a i n e d  p r o f e s s i o n a l ,  i f  t h e  p r o f e s s i o n a l  p r o d u c t s  a r e  used 
improper ly .  P o t e n t i a l  p h y s i c a l  i n j u r i e s  t h a t  may occur  i n c l u d e  
s e v e r e  damage t o  o r  l o s s  of  t h e  h a i r ,  t h e r m a l  o r  c h e m i c a l  b u r n s  
t o  t h e  s k i n  which cou ld  r e s u l t  i n  =mianent scar- and damage 
t o  t h e  e y e s  w h i c h  i n  some i n s t a n c e s  c o u l d  p o t e n t i a l l y  c a u s e  
irrsr~arakrle-l~ss-~f~~iai~13_~ T h e  A u d i t o r  G e n e r a l ' s  R e p o r t  
i n a c c u r r a t e l y  made l i g h t  of t h e s e  a r e a s .  

H a i r  s t r a i g h t e n i n g  p r o d u c t s ,  p e r m a n e n t  w a v e s ,  h a i r  c o l o r s  
a n d  b l e a c h e s  a r e  a l l  e x a m p l e s  o f  p r o d u c t s  w h i c h  c o n t a i n  
p o t e n t i a l l y  d a n g e r o u s  c h e m i c a l s .  Most c r e m e  r e l a x e r s  t h a t  a r e  
u s e d  b y  c o s m e t o l o g i s t s  t o  s t r a i g h t e n  h a i r  c o n t a i n  s o d i u m  
h y d r o x i d e  w h i c h  is  h i g h l y  a l k a l i n e .  Many k i t c h e n  a n d  d r a i n  
c l e a n e r s  a l s o  use  sodium hydroxide.  Sodium Hydroxide is  used i n  
a  c r e m e  r e l a x e r  t o  r e l a x  t h e  c h e m i c a l  b o n d s  i n  c u r l y h a i r  s o t h a t  
t h e  h a i r  may be s t r a i g h t e n e d .  Depending on many f a c t o r s  such  a s  
t h e  s t r e n g t h  and c o n d i t i o n  of t h e  h a i r ,  t h e  t i m e  r e q u i r e d  f o r  t h e  
s t r a i g h t e n i n g  p r o c e s s  may v a r y  f rom one t o  s i x t y  minutes .  I t  i s  
i m p o r t a n t  t h a t  t h e  p e r s o n  a p p l y i n g  t h e  r e l a x e r  b e  a d e q u a t e l y  
t r a i n e d  a s  a r e  l i c e n s e d  c o s m e t o l o g i s t s ,  because  it is d i f f i c u l t  
t o  g u a g e  t h e  l e n g t h  o f  t i m e  t h a t  a  r e l a x e r  m u s t  r e m a i n  on t h e  
h a i r  t o  be e f f e c t i v e .  I f  t h e  creme r e l a x e r  r e m a i n s  on  t h e  h a i r  
f o r  t o o  g r e a t  a  p e r i o d  o f  t i m e ,  t h e  h a i r  c a n  b e  s e v e r e l y  
damanged. Many creme r e l a x e r s  t h a t  c o n t a i n  sodium hydrox ide  may 
a l s o  cause  some d e g r e e  of b u r n i n g  of t h e  s c a l p .  I f  burn ing  d o e s  
o c c u r ,  i t  i s  c r u c i a l  t o  h a v e  a  t r a i n e d  c o s m e t o l o g i s t  p r e s e n t  t o  
i d e n t i f y  t h e  problems and i n i t i a t e  r e m e d i a l  a c t i o n .  



Permanent waves can a l s o  prove t o  be dangerous  i n  t h e  hands 
of u n t r a i n e d  persons .  Most a l k a l i n e  cold-wave permanent  waves 
i n c l u d e  a  w a v i n g  l o t i o n  w h i c h  c o n t a i n s  t h i o g l y c o l i c  a c i d  a n d  
ammonia a n d  a  b o n d i n g  s o l u t i o n  o r  n e u t r a l i z e r  w h i c h  c o n t a i n s  
hydrogen p e r o x i d e  o r  a  bromate  s o l u t i o n .  I f  t h e  waving l o t i o n  is 
a c c i d e n t l y  combined w i t h  t h e  bonding l o t i o n  t h e  chemica l  r e a c t i o n  
g e n e r a t e s  a  t r e m e n d o u s  a m o u n t  of h e a t  w h i c h  c o u l d  c a u s e  s e v e r e  
b u r n i n g ,  o r  e v e n  i g n i t e  i n t o  open  f l a m e .  T h e r e  i s  a l s o  t h e  
p o t e n t i a l  t h a t  t h e s e  c h e m i c a l s  i n  p e r m a n e n t  w a v e s  may c a u s e  
damage t o  s k i n ,  h a i r  o r  eyes.  By way of example,  i f  a  p a t r o n  had 
r e c e n t l y  used a  m e t a l l i c  dye such a s  Grec ian  Formula t o  c o l o r  h e r  
h a i r  t o  e l i m i n a t e  g r a y  h a i r  a n d  t h e n  a p p l i e s  a  p e r m a n e n t  wave,  
h e r  h a i r  w i l l  l i k e l y  be damaged and may even be- t o  smoke. 

P e r m a n e n t  waves  t h a t  a r e  s o l d  f o r  u s e  by i n d i v i d u a l s  i n  
t h e i r  own homes o f t e n  c o n t a i n  t h i o g l y c o l i c  a c i d .  However,  t h e  
home p e r m a n e n t  wave p r o d u c t s  c o n t a i n  a  l o w e r  p e r c e n t a g e  o f  
t h i o g l y c o l i c  a c i d  t h a n  i s  u s e d  i n  p r o f e s s i o n a l  p e r m a n e n t  w a v e s  
des igned  t o  be  a d m i n i s t e r e d  by l i c e n s e d  c o s m e t o l o g i s t s .  Because 
t h e  home p e r m a n e n t  p r o d u c t  i s  l e s s  " p o t e n t " ,  p e r m a n e n t  waves  
d e s i g n e d  f o r  home u s e  d o  n o t  l a s t  a s  l o n g  a n d  u s u a l l y  do  n o t  
p r o v i d e  t h e  s a m e  d e g r e e  o f  c u r l  a s  d o  p r o f e s s i o n a l  s a l o n  
a d m i n i s t e r e d  permanent  waves. 

The u s e  o f  h a i r  c o l o r  a n d  b l e a c h e s  a l s o  r e q u i r e  p r o p e r  
t r a i n i n g  and e x p e r i e n c e  i n  o r d e r  t o  a p p l y  them s a f e l y  and o b t a i n  
t h e  d e s i r e d  r e s u l t s .  M o s t  p e r m a n e n t  h a i r  c o l o r s  c o n t a i n  
d e r i v a t i v e s  of a  c h e m i c a l  c a l l e d  para-phenylenediamine.  Although 
t h i s  chemica l  g i v e s  e x c e l l e n t  r e s u l t s  and l o n g  l a s t i n g  c o l o r ,  it 
may i n d u c e  s e v e r e  a l l e r g i c  r e a c t i o n s  i n  some p e r s o n s .  T h i s  
r e s u l t  may b e  a v o i d e d  by u s i n g  a " p a t c h  t e s t "  t o  d e t e r m i n e  i f  a  
p a t r o n  may e x h i b i t  a n  a l l e r g i c  r e a c t i o n  t o  t h e  h a i r  c o l o r .  A 
l i c e n s e d  c o s m e t o l o g i s t  i s  a w a r e  of  t h e  i m p o r t a n c e  o f  u s i n g  t h e  
"patch  tes t"  and i s  t r a i n e d  i n  t h e  p roper  t e c h n i q u e  of g i v i n g  and 
i n t e r p r e t i n g  t h e  r e s u l t s  of t h e n p a t c h  t e s t " .  

B o t h  h a i r  c o l o r  a n d  b l e a c h e s  h a v e  t h e  p o t e n t i a l  t o  c a u s e  
s e v e r e  eve  damage o r  l o s s  o f  sicrht. It is, t h e r e f o r e ,  i m p o r t a n t  
t h a t  t h e  p e r s o n  a p p l y i n g  t h e  h a i r  c o l o r  o r  b l e a c h  i s  p r o p e r l y  
t r a i n e d  t o  t a k e  t h e  s t e p s  n e c e s s a r y  t o  p r e v e n t  t h e s e  a g e n t s  f rom 
coming  i n t o  c o n t a c t  w i t h  t h e  e y e s .  The c o s m e t o l o g i s t  a p p l y i n g  
t h e  a g e n t s  i s  a b l e  t o  e n s u r e  t h a t  t h e  h a i r  c o l o r  a n d  b l e a c h i n g  
a g e n t s  a r e  k e p t  away from t h e  a r e a  of t h e  eyes. 

L i c e n s e d  c o s m e t o l o g i s t s  a r e  c a l l e d  upon t o  u t i l i z e  t h e i r  
s k i l l  and judgement i n  d e t e r m i n i n g  whether  a  p a r t i c u l a r  c h e m i c a l  
p r o c e s s  s h o u l d  b e  recommended a n d  may b e  s a f e l y  p e r f o r m e d .  
L icensed  c o s m e t o l o g i s t s  i n t e g r a t e  t h e i r  e d u c a t i o n ,  e x p e r i e n c e  and 
p r o f e s s i o n a l  judgment t o  d e t e r m i n e  t h e  e x i s t i n g  c o n d i t i o n  of t h e  
h a i r  and/or s k i n  and whether  a d d i t i o n a l  c o n d i t i o n i n g  t r e a t m e n t s  
s h o u l d  b e  a p p l i e d  p r i o r  t o  a  c h e m i c a l  t r e a t m e n t .  Athough 
"unseen", a  t r a i n e d  c o s m e t o l o g i s t ' s  p r o f e s s i o n a l  recommendation 
is a n  i m p o r t a n t ,  p e r h a p s  t h e  most i m p o r t a n t ,  s e r v i c e  p rov ided  t o  
t h e  pa t ron .  



A salon patron is of course concerned not only that the 
professional service is safely provided, the salon patron also 
wants the most efficacious result. By way of example, in order 
to obtain a desired hair color, the person applying the hair 
color must be educated in the "law of color" and experienced in 
working with hair color. The same bottle of hair color can 
produce different shades on different types of hair. There have 
been numerous cases of inexperienced persons applying hair color 
at home who are rudely surprised at the final result. These 
persons usually then require the services of an experienced 
cosmetologist for corrective work. This again illustrates the 
benefit of competent licensed professionals to provide these 
services. 

Many manufacturers' products carry directions which specify 
"dos" and "don'ts" and many products require caution notices. 
All insist on "following directions carefully". For the 
customer's satisfaction and protection, the cosmetologist must be 
able to understand and strictly adhere to these directions, many 
of which are written for the trained professional. As discussed 
above, merely following directions may not be enough. Pretesting 
and monitoring may be required, professional judgment based on 
training and experience is often necessary. The professional 
cosmetologist must keep up with the "state of the art" through 
continuing education in an effort to upgrade the profession and 
provide services with the greatest efficiency and safety. 

The State Board of Cosmetology serves a vital function in 
enforcing the state's licensing and regulation of a profession 
which affects the health and safety of the public. Licensing 
standards ensure the minimum competence of licensees. 

An effectively administered professional licensing system 
furthers Arizona's interest to ensure that safe and effective 
services are provided to the state's consuming public. We 
believe that only skilled and licensed cosmetologists posses the 
specialized training to provide routine service as well as 
dealing with unusual or unexpected situations where knowledge and 
training may make the difference between a successful treatment 
and a potentially hazardous failure. 



REGULATION OF COSMETOLOGY CAN BE IMPROVED BY CHANGING THE 
STRUCTURE AND COMPOSITION OF THE BOARD OF COSMETOLOGY, THE 
COSMETOLOGY AND BARBER BOARDS CAN BE COMBINED TO IMPROVE 
ADMINISTRATION AND EFFECTIVENESS OF REGULATION FOR THESE 
OCCUPATIONS AT A SUBSTANTIAL COST SAVINGS. BOARD MEMBERS SHOULD 
NOT SERVE AS FULL-TIME ADMINISTRATIVE STAFF. THIS WILL ELIMINATE 
POTENTIAL LEGAL PROBLEMS AND VIOLATION OF THE OPEN MEETING LAW. 
PUBLIC MEMBERS SHOULD BE ADDED TO THE BOARD TO INCREASE CONSUMER 
PROTECTION PUBLIC INTEREST, 

We do not feel that the combination ofthe beautyand barber 
boards will serve any functional purpose. Both industries have 
separate identities. The qualifications required to examine 
applicants and inspect salons differ substantially. A financial 
review of the potential combination of both boards has shown that 
only minimual cost-savings would be derived, There would be some 
minor savings as a result of the combination of some of the 
administrative staff, however, many areas of expense would also 
substantially increase. For example, the work load of both 
boards would continue and as a result administrative and 
secretarial staff could not be reduced. Both boards and their 
staffs could not fit in either of the existing facilities and as 
a result, new, larger space would have to be found which would 
increase the rent, electrical expense, telephone expense etc. 
Our analysis of savings to be derived is between five and ten 
thousand dollars in total in the combination of both boards. 
These monies will easily be absorbed through a fee increase 
already approved for the  cosmetology board and through greater 
efficiency to be derived through data processing equipment 
already installed and in the test phases, 

We feel that the addition of a public member to the Board of 
Cosmetology is a good suggestion and can be achieved with certain 
stipulations. First, the Auditor General's Report has pointed 
out that the present board members are currently performing too 
many Administrative functions that take valuable time away from 
administering the mandated responsibilities of the board 
adequately. The Board agrees that this problem exists but points 
out that in recent years it has experienced a loss of trained 
personnel because they are only authorized certain pay levels 
that are lower than most of the other large agencies. We have 
found that there is little room for advancement within this small 
agency and as a result when personnel have spent enough time in 
grade the only method for advancement is to leave the agency and 
apply somewhere else at a larger agency that has openings in 
higher levels. The Board is currently applying to have some of 
its pay levels increased to prevent this problem in the future. 
If the loss of trained personnel is reduced, the board members 
will not have to "pinch hit" to handle the paperwork that must 
be handled on a timely basis, 



The Board currently has an unfilled authorization for an 
Administrative Assistant position. This person's responsibility 
would be to coordinate the functions of the outer office which 
will then alleviate the problems the Board Members have been 
experiencing in that area. It is our opinion that public member 
representation on the Board can be achieved in the following 
ways : 

1. Hire a full-time administrative person who would 
also act as a public member of the Board. This 
person's responsibilities will be to administer 
the outer office administrative work in addition 
to the responsibilities inherent with being a Board 
member concerning decisions, meetings etc. 

2. Add a position of a part-time "per diem" public 
person to the Board who will attend when there are 
meetings and will be involved with the decision- 
making process. The cost for a per diem member will 
be relatively small as compared to an additional 
full-time member. 

3. The new construction of the Board will consist of 3 
full-time cosmetologist members as currently 
authorized, plus one full-time public member who has 
the responsibility of the administrative functions 
and one part-time per diem public member who will give 
the appropriate input for meetings and Board 
decisions. Therefore, an odd number of Board Members 
will be maintained for voting purposes. This will 
also serve to achieve the Auditor General's 
recommendation to "increase consumer protection and 
promote public interest". It is in-estina to rsoin& 
9ut that the Auditor General,ln this case, is concerned 
hL1 th incr-a c o n w r  rsrotection w m e  in o w  a .  

areas of his Re~0rt he f e l s  that the rsublic "does not 
peed to be ~rotected", 

THE REQUIREMENTS FOR A PRACTICAL EXAMINATION SHOULD BE DELETED 
AND APPLICANTS SHALL ONLY BE REQUIRED TO TAKE A WRITTEN 
EXAMINATION ON THOSE ASPECTS OF COSMETOLOGY RELATING TO SAFE 
PRACTICE OF THE OCCUPATION. 

We disagree with this recommendation. There are no cost- 
savings to the Board by the elimination of the practical 
examination. The facilities already exist, the equipment is 
paid for and the Board Members will be able to budget their 
timeto continue administering practical examinations if 
they can be relieved of the paperwork functions they have 
been experiencing as mentioned previously. The elimination 
ofthe practical examination affords no protection to the 
consumer who spends millions of dollars in this state to 
receive cosmetological services. The "state of the art" in 
the cosmetology industry is ever changing and new chemicals, 



p r o c e d u r e s  and s k i l l s  a r e  be ing  i n t r o d u c e d  c o n s t a n t l y  u n l i k e  
most  o t h e r  p r o f e s s i o n s .  I f  t h e  e x a m i n a t i o n  i s  e l i m i n a t e d  
t h e r e  w i l l  b e  no method  o f  c o n t r o l  t o  e n s u r e  t h a t  s c h o o l s  
a r e  a d e q u a t e l y  t r a i n i n g  t h e i r  s t u d e n t s  i n  t h e  p r o f e s s i o n  and 
t h a t  t h e  consumer can f e e l  t h a t  t h e  working p r o f e s s i o n a l  h a s  
me t  c e r t a i n  minimum s t a n d a r d s  a n d  h a s  b e e n  a d e q u a t e l y  
t r a i n e d  i n  t h e  p r o t e c t i o n  of h e a l t h  and s a f e t y .  

THE BOARD SHOULD REVISE ITS WRITTEN EXAMINATION TO INCLUDE ONLY 
QUESTIONS DIRECTLY RELATED TO PUBLIC PROTECTION AND THE SAFE 
PRACTICE OF COSMETOLOGY. 

The Board h a s  a l r e a d y  i n i t i a t e d  t h e  p r o c e s s  of u p d a t i n g  
t h e i r  w r i t t e n  e x a m i n a t i o n  w i t h  t h e  e l i m i n i a t i o n  of some of 
t h e  q u e s t i o n a b l e  a r e a s  p o i n t e d  o u t  i n  t h e  Audi to r  G e n e r a l ' s  
Report.  Much g r e a t e r  emphasis  w i l l  b e  p l a c e d  on q u e s t i o n s  
r e l a t e d  d i r e c t l y  t o  p u b l i c  p r o t e c t i o n  and t h e  s a f e  p r a c t i c e  
of cosmetology. However, o t h e r  a r e a s  o u t s i d e  t h e  two 
m e n t i o n e d  a b o v e  s h o u l d  s t i l l  b e  p a r t  of  t h e  t e s t  a s  i t  i s  
i m p o r t a n t  t o  make s u r e  t h a t  a l l  l i c e n s e e s  have  c e r t a i n  
u n d e r s t a n d i n g  of a r e a s  r e l a t e d  t o  t h e  law t h a t  governs  them, 
t h e  r e q u i r e m e n t s  p l a c e d  on them, a s  w e l l  a s  s e c t i o n s  
c o n c e r n i n g  d i s e a s e  and c h e m i c a l s  t h a t  t h e y  come i n  c o n t a c t  
wi th .  I n  t h e  b road  spec t rum,  t h i s  can b e  c o n s i d e r e d  a s  r e l a t e d  
t o  p u b l i c  p r o t e c t i o n .  However it is i m p o r t a n t  t o  make s u r e  
t h a t  t h e  exam r e m a i n s  i n  enough  d e p t h  t o  make s u r e  t h a t  t h e  
p r a c t i c i n g  p r o f e s s i o n a l  is well rounded i n  a l l  a r e a s  of 
cosmetology.  

REDUCE OR ELIMINATE THE AGE REQUIREMENTS. 

We d i s a g r e e  w i t h  t h i s  recommendation. C u r r e n t l y ,  a s t u d e n t  
can  e n r o l l  i n  s c h o o l  a t  t h e  age  of s i x t e e n  and a h a l f  o r  
s e v e n t e e n  s o  t h a t  t h e y  w i l l  comple te  t h e i r  c o u r s e ,  and t a k e  
t h e i r  S t a t e  Board exam i n  adequa te  t i m e  t o  r e c e i v e  t h e i r  
l i c e n s e  on t h e i r  e i g h t e e n t h  b i r t h d a y .  I t  i s  o b v i o u s  t h a t  
t h e  m a t u r i t y  l e v e l  of  s t u d e n t s  w i l l  i n c r e a s e  a s  t h e y  g e t  
o l d e r .  We f e e l  it i s  u n r e a s o n a b l e  t o  a n t i c i p a t e  a l l o w i n g  
s t u d e n t s  a t  t h e  a g e  o f  f o u r t e e n  o r  f i f t e e n  y e a r s  o l d  t o  be 
working on t h e  p u b l i c  and t o  u n d e r s t a n d  t h e  awesome respon- 
s i b i l i t i e s  p l a c e d  i n  t h e i r  hands when t h e y  a r e  working w i t h  
h a r s h  a n d  p o t e n t i a l l y  d a n g e r o u s  c h e m i c a l s .  J u d g m e n t  i s  a  
key  f a c t o r  i n  a n y  p r o f e s s i o n .  A d e q u a t e  j u d g m e n t  c a n n o t  b e  
groomed i n  a p e r s o n  who is f o u r t e e n ,  f i f t e e n  o r  even s i x t e e n  
y e a r s  o l d .  T h i s  d o e s  n o t  mean t h a t  t h e r e  a r e  n o t  a h a n d f u l  
of young peop le  who have  matured  a t  a  young age. However, 
t h e  g r e a t e r  m a j o r i t y  o f  young p e o p l e  h a v e  n o t  a c h i e v e d  t h e  
m a t u r i t y l e v e l  t o  d e a l  w i t h  t h e  p u b l i c  a n d  h a v e  t h e  p u b l i c  
f e e l  s e c u r e  i n  t h e  s e r v i c e s  b e i n g  a d m i n i s t e r e d .  



REDUCE OR ELIMINATE EDUCATION REQUIREMENTS. 

We disagree with this recommendation. Unfortunately, the 
educational system in this country has gone down substantially in 
recent years. We feel that it is not unreasonable to require a 
10th grade education. As outlined previously in other sections 
the complexities of the "state of the artn require that an 
individual read, understand and carry out the instructions of 
manufacturers. A reduced educational level will serve to reduce 
the proficiency of cosmetologists and in no way will serve 
to protect the public. The law provides for a 10th grade 
education or its equivalent. A GED exam is available to all 
potential licensees. Therefore, entry into the profession 
is not being restricted as their is an alternative available 
if they have not completed their high school education or 
at least attained a 10th grade level. Actually, we feel 
that the educational level should be increased to a 12th 
grade education due to the complexities of the industry and 
the requirements placed on the professional by the use of 
harsh chemicals and the need for comprehension of detailed 
instructions. 

THE AUDITOR GENERAL DID NOT THOROUGHLY ADDRESS THE ISSUE OF THE 
1800 HOUR SCHOOL REQUIREMENT FOR COSMETOLOGY LICENSING. 

We feel this issue should be reviewed for the edification of 
the legislature since historically, some members of the 
Legislature have attempted to reduce the school hour's 
requirement. 

There has been a lack of understanding of the comparison 
between the 1800 hours required for a cosmetology education as 
compared to credit units required in college. The following 
chart shows that the average college student will spend at least 
1920 hours per year towards the attainment of their degree goals. 
Simply stated, for sixteen credit units per semester a college 
student will spend at least as many hours as a cosmetology 
student within a one year period of time but a cosmetology 
student will at least have attained their career goals. 



4 YEAR COLLEGE DEGREE REQUIREMENT 

125 CREDIT UNITS - BA o r  BS DEGREE 

Year ly  3 1  C r e d i t  U n i t s  
C l a s s  Hours pe r  Day p e r  C r e d i t  Uni t  1 
Home Study,  L i b r a r y  & Lab Hrs./per U n i t  Day 2  

T o t a l  D a i l y  C l a s s  & Study Hrs.  p e r  U n i t  3  

16  U n i t  Hours p e r  Week x 3  = 
40 Wks./College Yr. x 48 H r s . / W k . =  

2  YEAR COLLEGE DEGREE EQUIVALENT 

SAME AS 48 HOURS PER WEEK OR 1920 HOuRS/YEAR 

1 0  1/2 MONTH COSMETOLOGY EDUCATION 1800 HOURS 

The f o l l o w i n g  i s  a  c o m p a r i s o n  o f  s c h o o l  h o u r  r e q u i r e m e n t s  
f o r  50 s t a t e s  p l u s t h e D i s t r i c t o f  C o l u m b i a  f o r  t h e  y e a r s  
1 9 6 0 ,  1 9 7 0  a n d  1983.  T h i s  c o m p a r i s o n  w i l l  show a  s t e a d y  
upward t r e n d  i n  r e q u i r e d  cosmetology t r a i n i n g .  I t  shou ld  b e  
n o t e d  t h a t  s i n c e  1 9 6 0 , t w e n t y - f i v e  s t a t e s  h a v e  i n c r e a s e d  
t h e i r  h o u r s  r e q u i r e m e n t s  w i t h  o n l y  o n e  s t a t e  s h o w i n g  a 
d e c r e a s e .  



SCHOOL HOURS REQUIREMENTS 

STATES 
- 

ALABAMA 
ALASKA 
ARI ZONA 
ARKANSAS 
CALIFORNIA 
COLORADO 
CONNECTICUT 
DELAWARE 
DIST. OF COLUMBIA 
FLORIDA 
GEORGIA 
HAWAII 
IDAHO 
ILLINOIS 
INDIANA 
IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 
MAINE 
MARYLAND 
MASSACHUSETTS 
MICHIGAN 
MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 
NEBRASKA 
NEVADA 
NEW HAMPSHIRE 
NEW JERSEY 
NEW MEXICO 
NEW YORK 
NORTH CAROLINA 
NORTH DAKOTA 
OHIO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 
RHODE ISLAND 
SOUTH CAROLINA 
SOUTH DAKOTA 
TENNESSE 
TEXAS 
UTAH 
VERMONT 
VIRGINIA 
WASHINGTON 
WEST VIRGINIA 
WISCONSIN 
WYOMING 

AVERAGE HOURS 

* DENOTES 25 STATES WITH HOURS INCREASED 
** DENOTES STATE WITH DECREASE 



SECTION I I Z  

SUGGESTIONS FOR ADDITIONAL CHANGES IN NEW COSMETOLOGY LAW. 

1. Reference A.R.S. Section 32-525 and A.R.S. 32-527 
remove the requirements concerning a "fingerwaver" 
license. The last license issued for a fingerwaver 
was in 1941 and there is no need to have it in the 
law. 

2. Reference A.R.S. Section 32-529, subsection ( f )  & (g) 
remove the requirement for photographs on licenses as 
this is unneeded and a burden to the professionals. 

3. Reference A.R.S. 32-551, subsection (14d) increase 
provision for civil penalties from the present $300 
to $500. 

4. Reference A.R.S. 32-552 (8) remove "immorality" as a 
reason to suspend a license. This reason is too vague 
concerning what constitutes immorality and would 
probably not stand up i f  the law was tested. 

5. Reference A.R.S. 32-527 (5) increase the School Bond 
requirement from the current $5000. to $10,000. When 
the law was written many years ago tuitions were at a 
lower level than currently. Therefore, the bond 
requirement should be increased due to inflation. 

6. Reference A.R.S. 32-501 (9) in all areas defining 
"manicuringn the word "sculpturing" should be added to 
make reference to the fact that sculptured nails are a 
major part of a manicurist's business. In addition, in 
other sections of the law another problem area should be 
addressed. When the manicurist's license was fragmented 
from the cosmetologist license future problems were not 
considered concerning: 

a. Reciprocity provisions for manicurist 
b. The possibility of licensing manicurist 

schools 
c. The possibility of licensing manicuring 

instructors 

These areas should be discussed and consideration should 
be given to addressing these issues in the new law. 



AUDITOR GENERAL'S SURVEY - TABLE 1 0  (Page  51)  SHOWS THAT AT 
LEAST 1800  HOURS OF SCHOOLING ARE REQUIRED TO PERFORM NECESSARY 
FUNCTIONS. 

The  f o l l o w i n g  i s  a c h a r t  o f  a s u r v e y  t a k e n  by  t h e  A u d i t o r  
G e n e r a l ' s  o f f i c e  w h e r e  i t  is s t a t e d  t h a t  "Cosmeto logy  
S t u d e n t s  s h o u l d  d e v e l o p  a d e q u a t e  p e r f o r m a n c e  s k i l l s  p r i o r  
t o  g r a d u a t i o n . "  O u r  e x p a n s i o n  o f  t h i s  c h a r t  w i l l  show t h a t  
e v e n  w i t h  t h e  A u d i t o r  G e n e r a l ' s  f i g u r e s ,  i t  w i l l  t a k e  a t  
l e a s t  2400 t o  2500 h o u r s  t o  c o m p l e t e  t h i s  c o u r s e  o f  s t u d y  
r a t h e r  t h a n  t h e  c u r r e n t  1800  Ilour r e q u i r e m e n t .  I t  is n o t  
o u r  i n t e n t  t o  j u s t i f y  a n  i n c r e a s e  i n  h o u r s  however ,  u s i n g  
t h e  A u d i t o r  Gene ra l ' s  own f i g u r e s  w i l l  show t h a t  by no  means  
s h o u l d  t h e  1800  h o u r  r e q u i r e m e n t  b e  r e d u c e d .  

SERVICE 

NUMBER NUMBER OF TOTAL TOTAL 
o f  MINUTES MINUTES HOURS 

TIMES REQUIRED REQUIRED REQUIRED 

COLD WAVE* 1 5 0  
THERMAL WORK 30  
FINGER WAVE 40 
SKIP WAVE 50  

I, 
PIN CURL 80 
CHEMICAL H A I R  RELAXING* 1 0  
H A I R  TINTING* 7 0 
LASH & BROW TINTING 1 0  
BLEACHING * 20 
HAIR CUTTING* 700  

I, 
SHAEIPOO 1 , 0 0 0  
RINSES 400 
WAVE SET* 800 
HAIRSTYLING & COMBOUT* 800 
SCALP TREATMENT 60  
FACIALS 20 

I, 
MAKE-UP 20 
MANICURING* 1 0 0  

Freshmen 
T h e o r y  

*Computed w i t h  S e n i o r  S t u d e n t  S p e e d s  



INQUIRIES MADE OF AUDITOR GENERAL'S OFFICE MAY 16,1983 

AUDITOR GENERAL'S RESPONSE MAY 24, 1983 

COMMENTARY CONCERNING RESPONSE 

QUESTION: DID THE AUDITORS CONFER WITH ATTORNEYS (BOTH PRIVATE & 
PUBLIC) AS TO WHAT THE PUBLIC COULD EXPECT THROUGH THE 
LEGAL COURT SYSTEM AS TO COURT CALENDER DELAYS? 

RESPONSE: We did not consult with attorneys on this question 
since court delays are not a factor commonly 
considered in assessing need for state licensing. The 
low number that a large number of new lawsuits is 
unlikely. 

COMMENTARY: To quote the Auditor General on Page 18 of their 
report, "anyone injured in any way by another may 
seek to recover damages through civil court 
proceedingsn. Since the Auditor General is 
placing the burden of suit on the consumer why 
then did he check into whether the resulting 
procedure would be feasible for the consumer to 
follow. Civil Court delays currently are 
anywhere from two to four years. Why didn't the 
Auditor General consider the actual burden placed 
on the consumer. In addition, consideration 
should be given to the fact that there have been 
a low number of complaints involving serious harm 
as a result of h y i n g  controls, regulations and 
rules by. If Deregulation would occur the possi- 
bility exists that the number of complaints 
involving serious harm would increase 
substantially as a result of incorrect and 
hazardous procedures performed by untrained 
individuals. 

QUESTION: WHAT AUTHORITIES WERE CONSULTED REGARDING THE USE OF 
CHEMICALS AND TOOLS USED ON A REGULAR BASIS BY 
COSMETOLOGISTS AS TO THE POTENTIAL FOR PHYSICAL HARM? 

RESPONSE: The sources of this information are cited on page 15 of 
the Cosmetology Board report. Officials in Washington 
State were consulted because that State had done 
considerable prior work on this issue. 

COMMENTARY: The research performed by the Auditor General's 
office was cursory at best. There are many 
authoritativesourceswithin the cosmetology 
industry that would have shed greater light into 
the hazards and problems in the use of chemicals. 
It is our feeling that the Auditor General's 
Office did not solicit the advice of experts in 
the field because they feared that these experts 



might  have been b iased .  However, t h e  f e a r  of a  
b i a s e d  r e s p o n s e  shou ld  n o t  d e t e r  t h e  g a t h e r i n g  of  
a c c u r a t e  i n f o r m a t i o n .  I f  t h e  e x p e r t s  would have 
d i s a g r e e d  w i t h  t h e  Audi to r  G e n e r a l ' s  p remise ,  
t h e  Audi to r  Genera l  shou ld  have r e c o n s i d e r e d  t h e i r  
p o s i t i o n  b e f o r e  c o m m i t t i n g  themse lves .  A copy of  
t h e  W a s h i n g t o n  S t a t e  R e p o r t  d i d  n o t  s e r v e  a n y  
p u r p o s e  i n  A r i z o n a ,  e s p e c i a l l y  s i n c e  t h e  
W a s h i n g t o n  L e g i s l a t u r e  h a s  now r e j e c t e d  t h e  
Washington Report .  

QUESTION: WAS ANY CONSIDERATION G I V E N  TO WHAT WOULD HAPPEN TO THE 
RATES FOR MALPRACTICE INSURANCE FOR COSMETOLOGY AND 
MANICURING I F  TESTING A N D  LICENSING SHOULD B E  
ELIMINATED? AT THIS T I M E  MALPRACTICE INSURANCE 
PREMIUMS ARE VERY LOW, APPROXIMATELY $100 PER YEAR. 
HAS A STUDY BEEN CONDUCTED TO D E T E R M I N E  EXACTLY WHAT 
EFFECT DEREGULATION OF THE INDUSTRY WOULD HAVE O N  
INSURANCE RATES W H I C H  ADDITIONAL COST WOULD BE PASSED 
ON TO THE CONSUMER? 

RESPONSE: E f f e c t s  on f u t u r e  m a l p r a c t i c e  premium r a t e s  a r e  a l s o  
n o t  a  c r i t e r i a  commonly c o n s i d e r e d  s i n c e  m a l p r a c t i c e  
coverage  is a  p r o t e c t i o n  f o r  t h e  p r a c t i t i o n e r ,  n o t  t h e  
pub l i c .  The f a c t  t h a t  m a l p r a c t i c e  r a t e s  a r e  c u r r e n t l y  
q u i t e  low i n d i c a t e s  t h a t  t h e  p u b l i c  e x p e r i e n c e s  min imal  
harm a t  t h e  hands of c o s m e t o l o g i s t s .  

COMMENTARY: Once a g a i n ,  t h e  Audi to r  Genera l  d i d  n o t  do t h e i r  
h o m e w o r k ,  We h a v e  s u r v e y e d  n i n e  i n s u r a n c e  
companies who c a r r y  m a l p r a c t i c e  i n s u r a n c e  i n  t h e  
s t a t e  of Arizona. A l l  n i n e  s t a t e d  t h a t  i f  t h e y  
would c o n t i n u e  m a l p r a c t i c e  i n s u r a n c e  w i t h o u t  
r e g u l a t i o n ,  t h e  premiums would s k y r o c k e t  a s  much 
a s  4 0 0  t o  500%. Four of t h e  i n s u r a n c e  companies 
i n t e r v i e w e d  s t a t e d  t h a t  t h e y  would no l o n g e r  w r i t e  
p o l i c i e s  i n  t h e  s t a t e  i f  D e r e g u l a t i o n  would  g o  
i n t o  e f f e c t .  T h e r e f o r e ,  t h e  c o s t  of s e r v i c e s  t o  
t h e  consumer would i n c r e a s e  s u b s t a n t i a l l y  s i n c e  
m a l p r a c t i c e  i n s u r a n c e  r a t e s  a r e  p a r t  of a  
b u s i n e s s ' s  overhead t h a t  u l t i m a t e l y  g e t  p a s s e d  
on t o  t h e  consumer. The f a c t  t h a t  r a t e s  a r e  low 
due t o  a  low i n c i d e n t s  of m a l p r a c t i c e  under  t h e  
p r e s e n t  sys tem i s  n o t  a  v i a b l e  argument  c o n c e r n i n g  
f u t u r e  r a t e  i n c r e a s e s  i f  D e r e g u l a t i o n  t a k e s  
e f f e c t .  Once a g a i n ,  t h e  f a c t  t h a t  a  w e l l  t r a i n e d  
i n d u s t r y  is  pe r fo rming  competent  s e r v i c e s  s h o u l d  
n o t  be  used a g a i n s t  t h o s e  who a r e  p e r f o r m i n g  t h o s e  
s e r v i c e s .  I n s t e a d ,  c r e d i t  shou ld  b e  g i v e n  where 
c r e d i t  is due s i n c e  Ar izona  c o s m e t o l o g i s t s  a r e  
o b v i o u s l y  d o i n g  t h e  p r o p e r  j o b  i n  p u b l i c  
p r o t e c t i o n .  



QUESTION: IT SEEMS THAT THE FDA HAS SET A PRECEDENT W H I C H  SHOULD 
BE CONSIDERED. THE FEDERAL FOOD, DRUG AND COSMETIC 
ACT I S  A LAW WHICH REQUIRES THAT COSMETOLOGISTS MUST 
ADMINISTER A SKIN PATCH TEST 24 HOURS PRIOR TO G I V I N G  
AN A N I L I N E  DERIVATIVE H A I R  COLOR. THIS SEEMS TO 
ILLUSTRATE THAT SUCH PHYSICAL HARM CAN OCCUR, AND THE 
LACK OF HIGHER INCIDENTS OF CONSUMER COMPLAINTS I N  THIS 
REGARD INDICATES THAT THE CURRENT REGULATORY ACTIVITIES 
MAY BE AN EFFECTIVE CONSUMER PROTECTION TOOL. WOULD 
YOU COMMENT ON THIS? 

RESPONSE: W e  do n o t  d i s p u t e  t h e  f a c t  t h a t  t h e r e  is  p o t e n t i a l  f o r  
some harm i n  t h e  p r a c t i c e  of  c o s m e t o l o g y .  The d e g r e e  
of harm, however, is  n o t  s u f f i c i e n t l y  s e r i o u s ,  d i r e c t ,  
and imminent  t o  j u s t i f y  t h e  e x e r c i s e  of t h e  s t a t e ' s  
p o l i c e  powers. Fur the rmore ,  no r e g u l a t o r y  sys tem is 
s o  e f f e c t i v e  t h a t  a l l  p o t e n t i a l  problems a r e  prevented .  
I f  h a r m  c a u s e d  by  t h e  i m p r o p e r  u s e  o f  a n i l i n e  
d e r i v i a t i v e  h a i r  c o l o r i n g  p r o d u c t s  w a s  a s e r i o u s  
p r o b l e m ,  t h e r e  would  b e  e v i d e n c e  of  t h i s  w i t h  o r  
w i t h o u t  a s t a t e  l i c e n s i n g  system. 

COMMENTARY: The Audi to r  Genera l  h a s  a d m i t t e d  t h a t  " t h e r e  i s  
p o t e n t i a l  f o r  s o m e  h a r m  i n  t h e  p r a c t i c e  o f  
Cosmetology". There  h a s  been a  low i n c i d e n c e  of 
harm t o  t h e  p u b l i c  because  t h e r e  h a s  been a d e q u a t e  
t r a i n i n g  a s  a r e s u l t  of  r e g u l a t i o n .  Once a g a i n ,  
why s h o u l d  t h e  p u b l i c  r u n  t h e  r i s k  o f  a  much 
h i g h e r  i n c i d e n c e  of harm i f  t h e r e  is  Deregu la t ion .  
The A u d i t o r  Genera l ' s  o f f i c e  shou ld  n o t  be  a l l o w e d  
t o  u s e  t h e  r e s u l t s  of  a  w e l l  t r a i n e d  i n d u s t r y  
a g a i n s t  t h a t  i n d u s t r y .  

QUESTION: WAS A SURVEY CONDUCTED BY YOUR OFFICE TO DETERMINE 
I F  THE PUBLIC SEES A NEED FOR REGULATION AS WAS DONE 
I N  OTHER STATES - WE NOTE THAT THE STATE OF WASHINGTON 
FOR EXAMPLE CONDUCTED A RANDOM SURVEY OF LICENSED 
DRIVERS FROM WHICH THE AUDITORS DETERMINED THAT THE 
GENERAL PUBLIC I S  QUITE SATISFIED WITH THE CURRENT 
REGULATIONS OF THE PRACTICE OF COSMETOLOGY AND FEELS 
IT SHOULD CONTINUE. 

RESPONSE: P u b l i c  o p i n i o n ,  a l t h o u g h  of i n t e r e s t ,  i s  n o t  a 
d e t e r m i n i n g  f a c t o r  i n  a s s e s s i n g  need f o r  o c c u p a t i o n a l  
l i c e n s i n g .  The p u b l i c  w o u l d  n o t  b e  e x p e c t e d  t o  h a v e  
a l l  t h e  i n f o r m a t i o n  i t  would  n e e d  t o  make s u c h  a d e t e r -  
minat ion .  D e s p i t e  su rvey  r e su l t s  i n  Washington, t h e  
L e g i s l a t i v e  Budget Committee concluded t h a t  r e g u l a t i o n  
of c o s m e t o l o g i s t s  was n o t  necessa ry .  



COMMENTARY: We disagree that public opinion is not important. 
Laws are constructed by the State Legislature to 
protect the public. As stated on page 5 of the 
Auditor General's Report the purpose of 
establishing the Board was for the "preservation 
of the public welfare and health". The public are 
voters. When they vote for Legislators, they 
anticipate that those persons will protect their 
interest. Deregualtion would not serve to aid the 
public but in fact would increase their 
vulnerability. The fact that the State of 
Washington's Legislative Budget Committee 
concluded that regulation was unnecessary is not 
an argument for the State of Arizona. Obviously, 
the Washington Legislative Budget Committee was in 
error a s  the Legislature rejected their 
recommendations. 

QUESTI0N:MANY COSMETOLOGISTS ARE WORKING WITH A MUCH HIGHER 
VOLUME OF PEROXIDE THAN COULD BE SAFELY HANDLED BY, 
OR IS SOLD TO, A CONSUMER FOR "HOME APPLICATION". HOW 
MUCH STUDY WAS GIVEN TO THE MORE CAUSTIC AND 
POTENTIALLY DANGEROUS STRENGTHS OF CHEMICALS USED IN 
PROFESSIONAL USE ONLY TYPE OF PRODUCTS? 

RESP0NSE:The officials we consulted on this issue were well 
aware of the differences between "over-the-counter" 
consumer products and "professional-use" products. Our 
position on this is stated on page 15-16 of the 
report. 

C0MMENTARY:In this question, the Auditor General's office 
made some of their major misstatements. There 
& a major difference between "over-the-counter" 
products and "professional-use-only" products. 
The first section of our reply addresses this 
issue in detail and shows that there is a very 
substantial difference between the two products 
and the consumer does not have the knowledge to 
know the difference. In addition, untrained non- 
professionals who do not possess adequate 
knowledge in the use of "professional use only" 
products run the risk of causing major harm to 
the consumer. 

QUESTION: IT WOULD SEEM THAT IN ANY PERFORMANCE AUDIT, IT SHOULD 
BE DETERMINED TO WHAT EXTENT THE REGULATORY ENTITY 
DUPLICATES THE ACTIVITIES OF OTHER REGULATORY ENTITIES 
OR OF THE PUBLIC SECTOR, WHERE APPROPRIATE. WAS A 
STUDY OF THIS TYPE CONDUCTED? 



RESPONSE: Duplication was considered to the extent that the 
Boards of Barber Examiners and Cosmetology perform 
similar functions and could be combined. (See page 23 
of the report.) W e  also reviewed the Board's 
regulation of schools and the role of the Board of 
Private Technical and Business Schools. 

COMMENTARY: The Auditor General's office did not adequately 
review the fact that no other state agencies 
perform any similar functions to the Cosmetology 
Board. The Barber Industry is separate and 
distinct from the Beauty Industry and there are 
major differences in the requirements for both 
industries. These Boards could not combine their 
efforts in one joint Board. The suggestion for 
regulation of the cosmetology schools by the Board 
of Private Technical and Business Schools is 
unreasonable. As stated in the Tucson 
Cosmetologists response to the Auditor General's 
Report, "the Beauty and Barber Industries deal 
exclusively with the public where other private 
and technical industries do not. If a secretary 
does not know her skills well she affects no one 
but herself. Her only risk is to lose her job. 
If a welder does a poor job he will either hurt 
himself or lose his job. If an air conditioning 
maintenance person does a poor job he will 
therefore lose his job. However, if a 
cosmetologist or a barber does a poor job the 
potential damage will be done to the unwitting 
public who enters the beauty or barber salon with 
blind faith assuming that the professional knows 
what he/she is doing. The State Board of Private, 
Technical and Business Schools is just not set up 
to handle the needs of the cosmetology and barber 
industry as they have a lack of understanding of 
this industry." 

QUESTION: WHATTYPE OF STUDY HAS BEEN PERFORMEDAS TOTHE 
CONSEQUENCES OF ELIMINATING THE PROGRAM OF A REGULATORY 
ENTITY, AND IN WI1AT WAY WOULD SUCIl A LEGISLATIVE MOVE 
BENEFIT THE PUBLIC? 

RESPONSE: A study of effects of occupational deregulation is not 
possible in the case of cosmetology since all states 
have a regulatory program. Barbers were deregulated in 
Alabama and manicurists in New York. We are not aware 
of any significant problems which have occured in these 
states as a result. 



COMMENTARY: It is obvious that the effects of occupational 
deregulation is not possible to ascertain because 
no states have deregulated cosmetologists. A 
number of states have already reviewed the 
cosmetology industry under their Sunset 
Regulations and in every case regulation was 
continued. Why couldn't the Auditor General's 
office have taken a positive approach concerning 
the precedent that has been set by other states 
rather than taking a negative appraoch by pleading 
a "lack of information". Twenty-five states have 
have increased the cosmetology hours requirement 
since 1960 while only one has decreased that 
requirement. This should point out that the 
"state of the art" is complex and everchanging 
and that the need for proper training and 
regulation of this industry has increased 
rather than decreased throughout the years. 

QUESTI0N:CURRENT RECIPROCITY LAWS IN ALL OTHER STATES REQUIRE 
PROOF OF LICENSE. IF ARIZONA DID NOT LICENSE 
COSMETOLOGISTS AND A COSMETOLOGIST WOULD THEN MOVE TO 
ANOTHER STATE, THEY WOULD THEN BE FORCED TO GO THROUGH 
A TRAINING PROGRAM TO OBTAIN A LICENSE. 
IN OTHER WORDS, THE STATE OF ARIZONA WOULD BE DENYING 
A COSMETOLOGIST THE RIGHT TO EARN A LIVING. WHAT 
RECOURSE AGAINST THE STATE WOULD BE AVAILABLE TO THAT 
COSMETOLOGIST WHO IS DENIED THAT RIGHT AS A RESULT OF 
THE TERMINATION OF THE STATE BOARD AND LICENSING? 

RESPONSE: Effects on interstate mobility are not a factor 
commonly considered when assessing need for 
occupational licensing. In the situation you describe, 
the State of Arizona wouldnot be denying the 
cosmetologist the "right to earn a living," but rather 
the other states which would be imposing unnecessary 
and anti-competitive entry restrictions. 

COMMENTARY: In this case, the Auditor General's office has 
made their greatest incorrect statement of all. 
Why place the blame and responsibility for an 
individual's lack of future work potential on 
the back of another state. Under the Reciprocity 
Laws, states react to the requirements of other 
states. This is the case of "who came first, the 
chicken or the egg". If Arizona would choose to 
deregulate and as a result practicing individuals 
would not have a license, there are no other 
states in the country that would allow an Arizona 
cosmetologist to work in that state because there 



was no guarantee that this individual had any 
formal training. The Auditor General states that 
"effects on interstate mobility are not a factor 
commonly considered when assessing need for 
occupational licensing". This has not been a 
factor in the past because the problem has not 
existed. Before a major detrimental step would 
be taken, this factor must be considered as the 
legal ramifications against the State of Arizona 
could be enormous. 



SURVEY COMPLETED BY THE BEAUTY AND BARBER INDUSTRIES. 

The following survey was completed in a three week period of 
time by both industries. Three thousand survey 
questionaires were issued and a responses from one thousand 
and forty-six industry members was received in this three 
week period. The next four pages show the responses in the 
following four catagories: 

1. Combined responses of Cosmetologists, Students, 
and Barbers. 

2. Responses from Cosmetologists. 

3. Responses from Students. 

4. Responses from Barbers. 

This survey was conducted within the U u s t r y  u. 
Consumers were not involved with the survey. Xerox 
notarized copies of the surveys received are available for 
the committee's inspection at any time. 



COMBINED REPORT OF RESPONSES 
1046 RESPONSES 

BEAUTY & BARBER INDUSTRY QUESTIONAIRE 

1. SHOULD BEAUTY & BARBER BOARDS BE TERMINATED? 
2% YES %B NO 

2. COULD THE ADMINISTRATIVE FUNCTIONS OF THE BEAUTY & BARBER 
BOARDS BE COMBINED TO SAVE MONEY? YES $5$ NO 

3. SHOULD A PUBLIC MEMBER BE ADDED TO THE BOARDS? 
2% YES La% NO 

4. SHOULD LICENSES BE RENEWED EVERY TWO YEARS RATHER THAN 
ANNUALLY? 11% YES 2% NO 

5. IS THE BOARD'S PRACTICAL EXAMINATION FOR NEW LICENSES 
NECESSARY? 2fGk YES 4% NO 

6. SHOULD THE WRITTEN EXAMINATION FOR NEW LICENSES BE REDUCED 
TO ONLY PUBLIC PROTECTION QUESTIONS? JJ,& YES BP4i NO 

7. SHOULD WE ACCEPT LICENSES FROM OTHER STATES WITHOUT ANY 
RESTRICTIONS? YES %.% No 

8. SHOULD THE 18 YEAR OLD AGE REQUIREMENT FOR LICENSING BE 
ez% KEPT LOWERED INCREASED? 

9. SHOULD THE lOTH GRADE EDUCATION REQUIREMENT FOR LICENSES BE 
68% KEPT LOWERED INCREASED? 

10. SHOULD THE 1800 HOUR SCHOOL REQUIREMENT FOR COSMETOLOGISTS 
BE && KEPT LOWERED 8% INCREASED? 

11. SHOULD THE 1250 HOUR SCHOOL REQUIREMENT FOR BARBERS BE 
12 KEPT LOWERED -INCREASED? 

12. SHOULD THERE BE A CONTINUING EDUCATION REQUIREMENT OF 6 
HOURS PER YEAR FOR LICENSING RENEWAL? =YES 44% NO 



COSMETOLOGIST RESPONSES 
7 3 0  RESPONSES 

BEAUTY & BARBER INDUSTRY QUESTIONAIRE 

1. SHOULD BEAUTY & BARBER BOARDS BE TERMINATED? 
2% YES ea% NO 

2. COULD THE ADMINISTRATIVE FUNCTIONS OF THE BEAUTY & BARBER 
BOARDS BE COMBINED TO SAVE MONEY? &Q& YES NO 

3 .  SHOULD A PUBLIC MEMBER BE ADDED TO THE BOARDS? 
42% YES 583i NO 

4. SHOULD L I C E N S E S  BE RENEWED EVERY TWO YEARS RATHER THAN 
ANNUALLY? YES 3.5% NO 

5. IS  THE BOARD'S PRACTICAL EXAMINATION FOR NEW L I C E N S E S  
NECESSARY? YES 5% NO 

6.  SHOULD THE WRITTEN EXAMINATION FOR NEW L I C E N S E S  BE REDUCED 
TO ONLY PUBLIC PROTECTION QUESTIONS? U& YES 88% NO 

7. SHOULD WE ACCEPT L I C E N S E S  FROM OTHER STATES WITHOUT ANY 
RESTRICTIONS?  qB YES %I&& NO 

8. SHOULD THE 18 YEAR OLD AGE REQUIREMENT FOR LICENSING BE 
KEPT LOWERED & INCREASED? 

9. SHOULD THE lOTH GRADE EDUCATION REQUIREMENT FOR L I C E N S E S  BE 
KEPT 2% LOWERED P5% INCREASED? 

1 0 .  SHOULD THE 1 8 0 0  HOUR SCHOOL REQUIREMENT FOR COSMETOLOGISTS 
BE 248. KEPT JJ& LOWERED lJ& INCREASED? 

11. SHOULD THE 1 2 5 0  HOUR SCHOOL REQUIREMENT FOR BARBERS BE 
KEPT LOWERED U I N C R E A S E D ?  

1 2 .  SHOULD THERE BE A CONTINUING EDUCATION REQUIREMENT O F  6 
HOURS PER YEAR FOR LICENSING RENEWAL? =YES &!& NO 



STUDENT RESPONSES 
2 1 0  RESPONSES 

BEAUTY & BARBER INDUSTRY QUESTIONAIRE 

1. SHOULD BEAUTY & BARBER BOARDS BE TERMINATED? 
1% YES 293 NO 

2. COULD THE ADMINISTRATIVE FUNCTIONS OF THE BEAUTY & BARBER 
BOARDS BE COMBINED TO SAVE MONEY? YES 3.5% NO 

3 .  SHOULD A PUBLIC MEMBER BE ADDED TO THE BOARDS? 
22& YES 68% No 

4. SHOULD L I C E N S E S  BE RENEWED EVERY TWO YEARS RATHER THAN 
ANNUALLY? U YES 4.8% NO 

5. I S  THE BOARD'S PRACTICAL EXAMINATION FOR NEW L I C E N S E S  
NECESSARY? ep% YES 6% NO 

6. SHOULD THE WRITTEN EXAMINATION FOR NEW L I C E N S E S  BE REDUCED 
TO ONLY PUBLIC PROTECTION QUESTIONS? YES 81% NO 

7.  SHOULD WE ACCEPT L I C E N S E S  FROM OTHER STATES WITHOUT ANY 
RESTRICTIONS?  2L% YES m k  N o  

8. SHOULD THE 18 YEAR OLD AGE REQUIREMENT FOR LICENSING BE 
KEPT g% LOWERED 8% INCREASED? 

9. SHOULD THE lOTH GRADE EDUCATION REQUIREMENT FOR L I C E N S E S  BE 
KEPT J,'& LOWERED INCREASED? 

10. SHOULD THE 1800 HOUR SCHOOL REQUIREMENT FOR COSMETOLOGISTS 
BE KEPT fi LOWERED I_% INCREASED? 

11. SHOULD THE 1 2 5 0  HOUR SCHOOL REQUIREMENT FOR BARBERS BE 
14 KEPT LOWERED m I N C R E A S E D ?  

12 .  SHOULD THERE BE A CONTINUING EDUCATION REQUIREMENT OF 6 
HOURS PER YEAR FOR LICENSING RENEWAL? U Y E S  NO 



BARBER RESPONSES 
1 0 6  RESPONSES 

BEAUTY & BARBER INDUSTRY Q U E S T I O N A I R E  

1. SHOULD BEAUTY & BARBER BOARDS BE TERMINATED? 
Y E S  91% NO 

2 .  COULD THE A D M I N I S T R A T I V E  FUNCTIONS O F  THE BEAUTY & BARBER 
BOARDS BE COMBINED T O  SAVE MONEY? Y E S  re% NO 

3 .  SHOULD A P U B L I C  MEMBER BE ADDED T O  THE BOARDS? 
qa% YES k2B NO 

4. SHOULD L I C E N S E S  BE RENEWED EVERY TWO YEARS RATHER THAN 
ANNUALLY? da% YES 32% NO 

5. IS THE BOARD'S PRACTICAL EXAMINATION FOR NEW L I C E N S E S  
NECESSARY? e88 YES 2% NO 

6 .  SHOULD THE WRITTEN EXAMINATION FOR NEW L I C E N S E S  B E  REDUCED 
T O  ONLY P U B L I C  PROTECTION QUESTIONS? J& YES 89% NO 

7. SHOULD WE ACCEPT L I C E N S E S  FROM OTHER S T A T E S  WITHOUT ANY 
R E S T R I C T I O N S ?  l.&& YES 8216 N o  

8. SHOULD THE 18 YEAR OLD AGE REQUIREMENT FOR L I C E N S I N G  BE 
82% KEPT 12% LOWERED fi INCREASED? 

9. SHOULD THE l O T H  GRADE EDUCATION REQUIREMENT FOR L I C E N S E S  BE 
KEPT 3J& LOWERED INCREASED? 

1 0 .  SHOULD THE 1 8 0 0  HOUR SCHOOL REQUIREMENT FOR COSMETOLOGISTS 
BE SB% KEPT LQ% LOWERED 2% INCREASED? 

11. SHOULD THE 1250  HOUR SCHOOL REQUIREMENT FOR BARBERS B E  
KEPT 2% LOWERED U I N C R E A S E D ?  

12 .  SHOULD THERE B E  A CONTINUING EDUCATION REQUIREMENT O F  6 
HOURS PER YEAR FOR L I C E N S I N G  RENEWAL? m Y E S  NO 


