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The O f f i c e  of t h e  Audi to r  General  h a s  conducted a performance a u d i t  of t h e  

Arizona Board of Funera l  D i r e c t o r s  and Embalmers i n  response  t o  a  

January  1 8 ,  1982, r e s o l u t i o n  of t h e  J o i n t  L e g i s l a t i v e  Overs igh t  

Committee. Th i s  performance a u d i t  was conducted a s  p a r t  of t h e  Sunset  

review s e t  f o r t h  i n  Arizona Revised S t a t u t e s  (A.R.S.) ss41-2351 through 

41-2379. 

The Board of Funera l  D i r e c t o r s  and Embalmers r e g u l a t e s  p r a c t i t i o n e r s  and 

e s t a b l i s h m e n t s  which hand le  t h e  d i s p o s a l  of human remains.  The Board 

l i c e n s e s  f u n e r a l  d i r e c t o r s  and embalmers, r e g i s t e r s  a p p r e n t i c e  embalmers 

and a s s i s t a n t  f u n e r a l  d i r e c t o r s  and l i c e n s e s  f u n e r a l  e s t a b l i s h m e n t s .  

Regula t ion  of t h e  f u n e r a l  i n d u s t r y  began i n  t h e  l a t e  1 9 t h  c e n t u r y  a s  p a r t  

of t h e  p u b l i c  h e a l t h  movement. More r e c e n t l y ,  concern  over  t h e  h i g h  c o s t  

of f u n e r a l s  and d e c e p t i v e  p r a c t i c e s  w i t h i n  t h e  i n d u s t r y  h a s  r e s u l t e d  i n  

r e g u l a t i o n  t o  p r o t e c t  consumers. I n  1981, t h e  Board promulgated r u l e s  

a d d r e s s i n g  b u s i n e s s  p r a c t i c e s  w i t h i n  t h e  f u n e r a l  i n d u s t r y .  A s  a  r e s u l t ,  

Arizona i s  cons idered  a l e a d e r  among t h e  s t a t e s  i n  p r o t e c t i n g  f u n e r a l  

consumers. 

A d d i t i o n a l  P r o t e c t i o n  Is Needed 
f o r  F u n e r a l  Consumers (See Pages 13-27) 

Although Ar izona ' s  f u n e r a l  r e g u l a t i o n s  are among t h e  s t r o n g e s t  i n  t h e  

Uni ted  S t a t e s ,  consumers may s t i l l  l a c k  adequa te  i n f o r m a t i o n  abou t  

s e r v i c e s  and c o s t s  p r i o r  t o  making f u n e r a l  ar rangements .  The r e g u l a t i o n s  

do n o t  p rov ide  a l l  i n f o r m a t i o n  r e q u i r e d  by t h e  F e d e r a l  Trade Commission 

(FTC). Even where Arizona requ i rements  a r e  s i m i l a r  t o  t h e  FTC 

r e g u l a t i o n s ,  shor tcomings  l i m i t  t h e i r  e f f e c t i v e n e s s .  P r i c e  l i s t s  f o r  t h e  

v a r i o u s  e s t a b l i s h m e n t s  a r e  o f t e n  n o t  comparable. The r u l e s  do n o t  r e q u i r e  

f u n e r a l  d i r e c t o r s  t o  p rov ide  p r i c e  i n f o r m a t i o n  by t e lephone  o r  t o  p rov ide  

s u f f i c i e n t  c a s k e t  p r i c e  in format ion .  

The f u t u r e  of S t a t e  r e g u l a t i o n  of f u n e r a l  i n d u s t r y  p r a c t i c e s  i n  Arizona i s  

a l s o  u n c e r t a i n .  Segments of t h e  i n d u s t r y  have f i l e d  s u i t  c h a l l e n g i n g  t h e  



Board 's  a u t h o r i t y  t o  r e g u l a t e  b u s i n e s s  p r a c t i c e s .  Although a  Super io r  

Court h a s  r u l e d  i n  f a v o r  of t h e  Board i n  abou t  h a l f  of t h e  i s s u e s ,  o t h e r  

i s s u e s ,  i n c l u d i n g  t h e  v a l i d i t y  of t h e  p r i c e  l i s t  r e g u l a t i o n s ,  remain 

undecided.  The i n d u s t r y  may a l s o  a p p e a l  t h e  Court ' s  r u l i n g .  I n  a d d i t i o n ,  

t h e  FTC r u l e  on f u n e r a l  i n d u s t r y  p r a c t i c e s  may supercede Ar izona ' s  

r e g u l a t i o n s  when i t  becomes e f f e c t i v e  i n  January  1984. 

The L e g i s l a t u r e  should c o n s i d e r  amending A.R.S. $32-1301 e t  seq  t o  c l e a r l y  -- 
a u t h o r i z e  t h e  Board t o  e s t a b l i s h  r e g u l a t i o n s  t o  p r o t e c t  f u n e r a l  

consumers. The L e g i s l a t u r e  shou ld  a l s o  c o n s i d e r  1 )  c l e a r l y  d e f i n i n g  a 

s t a n d a r d  format  t h a t  f u n e r a l  homes would be r e q u i r e d  t o  u s e  f o r  p r e s e n t i n g  

p r i c e  i n f o r m a t i o n ,  2) r e q u i r i n g  f u n e r a l  homes t o  d i s c l o s e  p r i c e  

i n f o r m a t i o n  by t e l e p h o n e ,  and 3 )  r e q u i r i n g  t h a t  p r i c e  l is ts  show p r i c e  

ranges  f o r  g e n e r a l  t y p e s  of c a s k e t s  normal ly  o f f e r e d  f o r  s a l e .  The Board 

could  f u r t h e r  a s s i s t  consumers by developing a  brochure  t o  inform 

consumers abou t  f u n e r a l  laws and r e g u l a t i o n s ,  t h e i r  r i g h t s  and t y p i c a l  

f u n e r a l  ar rangements .  

Some L i c e n s i n g  Requirements 
Are Unnecessary (See Pages 29-40) 

Some l i c e n s i n g  requ i rements  f o r  f u n e r a l  p r a c t i t i o n e r s  and e s t a b l i s h m e n t s  

a r e  unnecessa ry  and do n o t  s e r v e  t h e  p u b l i c  i n t e r e s t .  P u b l i c  h e a l t h  r i s k s  

a s s o c i a t e d  w i t h  d i s p o s a l  of human remains a r e  minimal. A s  a  r e s u l t ,  

embalmers do no t  need t o  be l i c e n s e d .  For t h e  same reason ,  f u n e r a l  

d i r e c t o r s  do n o t  need e x p e r i e n c e  as embalmers t o  q u a l i f y  f o r  i n i t i a l  

l i c e n s u r e .  S e v e r a l  s t a t u t o r y  requ i rements  f o r  l i c e n s i n g  e s t a b l i s h m e n t s  

a r e  a l s o  u n n e c e s s a r i l y  r e s t r i c t i v e  i n  t h a t  t h e y  r e q u i r e  unneeded 

f a c i l i t i e s  and equipment. 

The L e g i s l a t u r e  shou ld  c o n s i d e r  reduc ing  unnecessa ry  l i c e n s i n g  

requ i rements  by d e l e t i n g  1 )  a l l  s t a t u t o r y  requ i rements  regard ing  

l i c e n s i n g  of embalmers and a p p r e n t i c e s  and c e r t i f y i n g  a s s i s t a n t  f u n e r a l  

d i r e c t o r s ,  2 )  t h e  requirement  f o r  f u n e r a l  d i r e c t o r  embalming exper ience ,  

and 3 )  f u n e r a l  e s t a b l i s h m e n t  f a c i l i t y  requirements .  I f  t h e  L e g i s l a t u r e  



wishes  t o  c o n t i n u e  l i c e n s i n g  embalmers, i t  shou ld  c o n s i d e r  r e v i s i n g  e n t r y  

requ i rements  t o  g i v e  c a n d i d a t e s  t h e  o p t i o n  of e i t h e r  a  two-year 

a p p r e n t i c e s h i p  o r  a  combinat ion of one y e a r  of a p p r e n t i c e s h i p  and one y e a r  

of mortuary school .  F i n a l l y ,  t h e  Board shou ld  promulgate a  r e g u l a t i o n  

r e q u i r i n g  e s t a b l i s h m e n t s  t o  s p e c i f i c a l l y  d e s i g n a t e  a t  l e a s t  one f u n e r a l  

d i r e c t o r  a s  be ing  a c c o u n t a b l e  f o r  a l l  a c t i v i t i e s  a t  e a c h  e s t a b l i s h m e n t .  

Preneed S t a t u t e s  Are 
Inadequa te  (See Panes 41-54) 

Arizona law does  n o t  s u f f i c i e n t l y  p r o t e c t  pe rsons  who a r r a n g e  and purchase  

f u n e r a l s  i n  advance of d e a t h .  Consumers who purchase  preneed f u n e r a l  

p l a n s  do n o t  always r e c e i v e  merchandise o r  s e r v i c e s  purchased and r i s k  

l o s i n g  funds .  Because c u r r e n t  laws a r e  weak, t h e  Board of Funera l  

D i r e c t o r s  and Embalmers can t a k e  o n l y  l i m i t e d  a c t i o n  i n  response t o  t h e s e  

problems. I n  a d d i t i o n ,  t h e  s t a t u t e s  u n n e c e s s a r i l y  l i m i t  c o m p e t i t i o n  i n  

p rea r ranged  f u n e r a l  s a l e s .  

The L e g i s l a t u r e  c a n  i n c r e a s e  p r o t e c t i o n  of consumers who purchase  preneed 

f u n e r a l  p l a n s  by d e s i g n a t i n g  t h e  Board as t h e  agency r e s p o n s i b l e  f o r  

r e g u l a t i n g  s a l e s  of preneed p l a n s  and v e s t i n g  t h e  Board wi th  f u l l  

a u t h o r i t y  t o  o v e r s e e  preneed t r u s t  funds .  I n  a d d i t i o n ,  l e s s  r e s t r i c t i v e  

t r u s t  r equ i rements ,  combined w i t h  a p p r o p r i a t e  s a f e g u a r d s  would i n c r e a s e  

t h e  a v a i l a b i l i t y  of preneed f u n e r a l  p l a n s  t o  t h e  p u b l i c .  

iii 



INTRODUCTION AND BACKGROUND 

The O f f i c e  of t h e  Audi to r  General  h a s  conducted a performance a u d i t  of t h e  

Arizona Board of F u n e r a l  D i r e c t o r s  and Embalmers i n  response  t o  a  

January  18,  1982, r e s o l u t i o n  o f  t h e  J o i n t  L e g i s l a t i v e  Overs igh t  

Committee. Th i s  performance a u d i t  was conducted as p a r t  of t h e  Sunset  

r ev iew set f o r t h  i n  Arizona Revised S t a t u t e s  (A.R.S.) §§41-2351 through 

41-2379. 

The b u s i n e s s  of f u n e r a l  d i r e c t i n g  and embalming i n  America evolved d u r i n g  

t h e  mid-19th c e n t u r y  a s  a  merger of two t r a d e s :  t h e  cabinetmaker  who made 

and s o l d  c o f f i n s  and t h e  d r u g g i s t  o r  chemist  who developed embalming t o  

p r e s e r v e  remains.  The C i v i l  War gave a n  impetus  t o  embalming. F a m i l i e s  

who wished t o  b r ing  t h e i r  dead home f o r  b u r i a l  had t h e  bod ies  embalmed 

n e a r  t h e  b a t t l e f r o n t  and sh ipped  home v i a  t h e  r a i l r o a d s .  America 's  v a s t  

d i s t a n c e s  f r e q u e n t l y  n e c e s s i t a t e ,  even today ,  a  d e l a y  of s e v e r a l  days  

between d e a t h  and b u r i a l .  Embalming was developed i n  a n  a t t e m p t  t o  

p r e s e r v e  t h e  body u n t i l  t h e  s e r v i c e  and b u r i a l  t a k e  p l a c e .  

Today, t h e  f u n e r a l  i n d u s t r y  i s  a n  accep ted  p a r t  of American s o c i e t y .  

Nationwide,  more t h a n  20,000 f u n e r a l  homes engage i n  a m u l t i b i l l i o n  d o l l a r  

b u s i n e s s .  I n  Arizona,  approximately  127 f u n e r a l  homes handled more t h a n  

17,000 a d u l t  b u r i a l s  and c remat ions  d u r i n g  1982 a t  a n  e s t i m a t e d  c o s t  of a t  

least $17 m i l l i o n .  The f u n e r a l  i n d u s t r y  i n  A r i z o n a ' s  major p o p u l a t i o n  

c e n t e r s  i s  c o n c e n t r a t e d .  One f u n e r a l  home handled 24 p e r c e n t  of t h e  

f u n e r a l s  i n  Pima County d u r i n g  1982; s i x  e s t a b l i s h m e n t s  accounted f o r  37 

p e r c e n t  of t h e  f u n e r a l s  i n  Maricopa County t h a t  same y e a r .  

P u b l i c  R e g u l a t i o n  of 
t h e  Funera l  I n d u s t r y  

S t a t e  r e g u l a t i o n  o f  f u n e r a l  p r a c t i t i o n e r s  began i n  t h e  l a t e  1 9 t h  and e a r l y  

2 0 t h  c e n t u r i e s .  V i r g i n i a  w a s  t h e  f i r s t  s t a t e  t o  l i c e n s e  embalmers i n  

1894. I n  Arizona,  t h e  T e r r i t o r i a l  Board of Embalmers was e s t a b l i s h e d  i n  

1909 and became t h e  Board of F u n e r a l  D i r e c t o r s  and Embalmers i n  1945. The 



Board consists of six members: four license holders and two lay members. 

Current responsibilities include licensing funeral directors and 

embalmers, registering apprentice embalmers and assistant funeral 

directors and licensing funeral establishments. The Board is also 

responsible for examining candidates for practitioner licenses and 

investigating complaints. During fiscal year 1981-82 the Board issued or 

renewed over 1,000 licenses and investigated 41 complaints (Table 1). 

TABLE 1 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS ACTIVITIES 

FISCAL YEAR 1981-82 

Licenses Issued New 

Funeral Director 
Embalmer 
Establishment 

Total Licenses 

Registrations 
Assistant Funeral Director 
Apprentice Embalmer 

Total Registrations 

Total Licenses and Registrations 

Complaints 

Investigations 

Renewal Total 

During the 1970s growing concern over industry practices and funeral costs 

led to a change in the focus of public regulation. The Federal Trade 

Commission (FTC) conducted an extensive investigation of the funeral 

industry, identifying a variety of practices which inflated funeral costs 

and limited consumer choices. As a result, the FTC proposed a series of 

regulations in 1982 which will require funeral practitioners to provide 



consumers with specific information about legal requirements, services 

available and itemized costs. These regulations become effective in 

January 1984. The Arizona Board, however, promulgated its own regulations 

in 1981 which are similar in many respects to the FTC rules. Because of 

the Board's action, Arizona is considered a leader in protecting funeral 

consumers. 

Personnel and Budget 

The Board of Funeral Directors and Embalmers employs no full-time staff. 

Board members serve part-time and receive per diem reimbursement. The 

State Boards Administrative Office currently provides one staff member who 

devotes half-time to Board duties. In addition, the Office of the 

Attorney General provides a part-time investigator and legal assistance to 

the Board. The Board is a "90-10" agency and revenues from license fees 

support Board activities. Table 2 shows actual and estimated budgets for 

fiscal years 1980-81 through 1983-84. 

TABLE 2 

BOARD OF FUNEFUL DIRECTORS AND EMBALMERS ANNUAL BUDGETS 
FISCAL YEARS 1980-81 THROUGH 1983-84 

Actual Actual Estimated Appropriated 
1983-84 * - FTE positions 

Revenues : 
Board Fund (90%) 
General Fund (10%) 

Total 

Expenditures: 
Personal services 
Employee-related 
Professional and 
outside services 

Travel - 
In-S tate 
Out-of-state 

Other operating 
expenses 

Equipment 
Total 

End of Year Fund 
Balance : 



Audit  Scope and 
P u r ~ o s e  

The purpose o f  t h e  a u d i t  was t o  e v a l u a t e  t h e  need f o r  and adequacy of 

Board o f  Funera l  D i r e c t o r s  and Embalmers r e g u l a t i o n  o f  f u n e r a l  p r a c t i c e s .  

S p e c i f i c a l l y ,  we examined: 

The e x t e n t  t o  which S t a t e  r e g u l a t i o n s  e n s u r e  t h a t  consumers have 

a c c e s s  t o  adequa te  i n f o r m a t i o n  f o r  making d e c i s i o n s  abou t  f u n e r a l s ,  

The a p p r o p r i a t e n e s s  of t h e  l i c e n s i n g  requ i rements  f o r  f u n e r a l  

p r a c t i t i o n e r s ,  and 

The e x t e n t  t o  which S t a t e  law p r o t e c t s  purchase rs  of p rea r ranged  

f u n e r a l  p l a n s  from m i s r e p r e s e n t a t i o n .  

I n  a d d i t i o n ,  we i d e n t i f i e d  s e v e r a l  o t h e r  p o t e n t i a l  i s s u e s  which we were 

unab le  t o  a d d r e s s  because of t ime c o n s t r a i n t s .  These i s s u e s  i n c l u d e  t h e  

e x t e n t  of t h e  i n d u s t r y ' s  compliance w i t h  s t a t u t o r y  and r e g u l a t o r y  

requ i rements  and t h e  e f f i c i e n c y  of Board o p e r a t i o n s .  F u r t h e r  a u d i t  work 

i s  needed t o  f u l l y  a d d r e s s  t h e s e  i s s u e s  ( s e e  page 55).  

The Audi to r  General  and s t a f f  e x p r e s s  a p p r e c i a t i o n  t o  t h e  members of t h e  

Board of F u n e r a l  D i r e c t o r s  and Embalmers f o r  t h e i r  c o o p e r a t i o n  and 

a s s i t a n c e  d u r i n g  t h e  c o u r s e  of o u r  a u d i t .  



SUNSET FACTORS 

I n  accordance  w i t h  A.R. S. §$41-2351 through 41-2379, t h e  L e g i s l a t u r e  must 

c o n s i d e r  t h e  fo l lowing  11 f a c t o r s  t o  de te rmine ,  i n  p a r t ,  whether  t o  

c o n t i n u e  o r  t e r m i n a t e  t h e  Board of F u n e r a l  D i r e c t o r s  and Embalmers. 

1. O b j e c t i v e  and purpose  i n  e s t a b l i s h i n g  t h e  Agency 

Although t h e  e n a b l i n g  s t a t u t e s  f o r  t h e  Board of F u n e r a l  D i r e c t o r s  and 

Embalmers do n o t  c o n t a i n  a n  e x p l i c i t  s t a t e m e n t  of o b j e c t i v e  and 

purpose,  t h e y  do e s t a b l i s h  c l e a r  r e s p o n s i b i l i t y  t o  r e g u l a t e  

p r a c t i t i o n e r s  and e s t a b l i s h m e n t s .  Arizona Revised S t a t u t e s  (A.R.S.) 

$32-1305 a u t h o r i z e s  t h e  Board t o  

". . . adopt  r u l e s  and r e g u l a t i o n s  . . . f o r  t h e  
p r a c t i c e  of f u n e r a l  d i r e c t i n g  and 
embalming . . . (which) s h a l l  be b ind ing  upon a l l  
f u n e r a l  d i r e c t o r s ,  embalmers and a p p r e n t i c e  embalmers." 

I n  a d d i t i o n ,  A.R.S. §§32-1321 through 32-1340, 32-1381 and 32-1382 

e s t a b l i s h  s p e c i f i c  requ i rements  f o r  o b t a i n i n g  p r a c t i t i o n e r  and 

e s t a b l i s h m e n t  l i c e n s e s .  F i n a l l y ,  A.R.S. §§32-1361 through 32-1363 and 

32-1367 through 32-1374 d e f i n e  s p e c i f i c  p r a c t i c e s  which must be 

fol lowed by t h e  f u n e r a l  i n d u s t r y .  

The L e g i s l a t u r e  has  changed t h e  purpose  of t h e  Board 's  r e g u l a t o r y  

program i n  r e c e n t  y e a r s .  S t a t u t o r y  p r o v i s i o n s  e n a c t e d  p r i o r  t o  1972, 

d e a l i n g  p r i m a r i l y  w i t h  q u a l i f i c a t i o n s  f o r  e n t e r i n g  t h e  p r o f e s s i o n  o r  

e s t a b l i s h i n g  a f u n e r a l  home, r e f l e c t  p u b l i c  h e a l t h  concerns  which 

o r i g i n a l l y  l e d  t o  r e g u l a t i o n .  S i n c e  1972, t h e  L e g i s l a t u r e  h a s  

enac ted  new s t a t u t e s  which a d d r e s s  s p e c i f i c  i n d u s t r y  p r a c t i c e s  and 

show a n  i n c r e a s i n g  concern  f o r  p r o t e c t i n g  consumers from f i n a n c i a l  

harm. 



Regula t ions  adopted by t h e  Board i n  1981 c l e a r l y  r e f l e c t  t h i s  changing 

emphasis.  Cur ren t  r e g u l a t i o n s  s p e c i f y  c e r t a i n  p r a c t i c e s ,  such a s  

p r i c e  l i s ts  and c a s k e t  p r i c e  ranges ,  which p r a c t i t i o n e r s  must fo l low.  

The r e g u l a t i o n s  a l s o  p r o h i b i t  c e r t a i n  d e c e p t i v e  p r a c t i c e s .  The 

Board 's  s t a t e d  o b j e c t i v e  and purpose i n d i c a t e s  t h a t  whi le  p u b l i c  

h e a l t h  concerns  are i m p o r t a n t  t o  t h e  Board, consumer p r o t e c t i o n  has  

a l s o  become a  major p r i o r i t y .  

2.  The e f f e c t i v e n e s s  w i t h  which t h e  Agency h a s  met i t s  o b j e c t i v e  and 

purpose  and t h e  e f f i c i e n c y  w i t h  which i t  h a s  o p e r a t e d  

The Board h a s  e s t a b l i s h e d  a  r e g u l a t o r y  program f o r  t h e  f u n e r a l  

i n d u s t r y  i n  Arizona which i s  among t h e  s t r o n g e s t  i n  t h e  United 

S t a t e s .  The Board's  program r e q u i r e s  f u n e r a l  p r a c t i t i o n e r s  t o  p rov ide  

consumers p r i c e  i n f o r m a t i o n  and t o  r e f r a i n  from c e r t a i n  d e c e p t i v e  

p r a c t i c e s .  The program i s  s i m i l a r  t o  a  F e d e r a l  r e g u l a t i o n  proposed by 

t h e  F e d e r a l  Trade Commission and may a l l o w  Arizona t o  o b t a i n  a n  

exemption from t h e  F e d e r a l  r u l e  when t h e  r u l e  goes  i n t o  e f f e c t  i n  

January  1984. However, t h e  program d o e s  n o t  f u l l y  p r o t e c t  f u n e r a l  

consumers because t h e  r e g u l a t i o n s  do n o t  ensure  t h a t  consumers can 

o b t a i n  adequa te  i n f o r m a t i o n  abou t  f u n e r a l  s e r v i c e s  and c o s t s  p r i o r  t o  

s e l e c t i n g  a mortuary ( s e e  pages 13-27). 

Due t o  t i m e  c o n s t r a i n t s  we d i d  n o t  e v a l u a t e  t h e  Board ' s  e f f i c i e n c y  of 

o p e r a t i o n .  F u r t h e r  a u d i t  work i s  necessa ry  t o  f u l l y  a d d r e s s  t h i s  

f a c t o r .  

3 .  The e x t e n t  t o  which t h e  Agency h a s  opera ted  i n  t h e  p u b l i c  i n t e r e s t  

The Board of Funera l  D i r e c t o r s  and Embalmers o p e r a t e s  i n  t h e  p u b l i c  

i n t e r e s t  by p r o t e c t i n g  consumers who must make a p o t e n t i a l l y  expensive  

c h o i c e  under v e r y  d i f f i c u l t  c i rcumstances .  Board r e g u l a t i o n s  

govern ing  f u n e r a l  i n d u s t r y  b u s i n e s s  p r a c t i c e s  p rov ide  consumers w i t h  

a t  l e a s t  a minimum of i n f o r m a t i o n  necessa ry  f o r  making f u n e r a l  

a r rangements  and a l s o  p r o h i b i t  p r o v i d e r s  from engaging i n  d e c e p t i v e  



practices which lead to high-cost funerals. Although regulations do 

not fully protect consumers, the number of complaints has declined 

since the Board promulgated the regulations and the Board has taken 

action against several gross violators. 

Licensing funeral directors and establishments serves the public 

interest by contributing to enforcement of consumer protection 

legislation and regulations. However, licensing and entry 

requirements for embalmers impose unnecessary costs on practitioners 

without corresponding public benefits. Medical opinion does not 

support the public health objective for funeral regulation stated by 

both the Board and members of the funeral industry. Therefore, 

deleting licensing requirements for embalmers will remove unnecessary 

restrictions without harming the public. Statutory requirements that 

funeral directors have embalming experience and that establishments 

maintain specific facilities are unnecessary for the same reasons (see 

pages 27-37). 

4. The extent to which rules and regulations promulgated by the Agency 

are consistent with the legislative mandate 

The extent to which Board regulations are consistent with the Board's 

legislative mandate is currently under litigation. The Board issued 

new regulations in June 1981 which 1) established investigative, 

disciplinary and rehearing procedures; 2) established general 

standards of conduct for licensees; 3) established price list 

requirements; and 4) established guidelines for embalming. The Board 

complied with the requirements of the Administrative Procedures Act in 

promulgating the rules' minimum competence guidelines. The Arizona 

Funeral Directors Association, however, filed suit against the Board 

in June 1982, contending that the rules exceeded the Board's authority 

and violated due process guarantees of the U.S. Constitution. 

Although the Maricopa County Superior Court upheld much of the Board's 

authority in June 1983, the Court has not yet decided the validity of 

the Board's price list regulation. The case may also be appealed. 



5. The extent to which the Agency has encouraged input from the public 

before promulgating its rules and regulations and the extent to which 

it has informed the public as to its actions and their expected impact 

on the public 

The Board has encouraged public participation in the development of 

its rules and has complied with the open meeting law. The public and 

funeral industry were given opportunity for extensive input when the 

Board revised its regulations in 1981. The Board has also provided 

the public with adequate notice and minutes of meetings as required by 

the Open Meeting Law. 

The 1981 revision of Board regulations provided opportunity for public 

and funeral industry participation. The Board complied with all 

requirements of the Administrative Procedures Act in promulgating the 

regulations. The Board notified 150 industry members and concerned 

citizens, received 44 comments, conducted 2 public hearings and 

obtained input from an advisory committee composed of public and 

industry representatives before promulgating final regulations. 

The Board appears to have complied with the requirements of the Open 

Meeting Law. For all regular meetings, telephone conferences and 

subcommittee meetings from January 1982 through March 1983, the Board 

provided adequate notice and maintained adequate minutes of the 

proceedings. 

6. The extent to which the Agency has been able to investigate and 

resolve complaints within its jurisdiction 

The Board investigates and resolves most complaints in a timely 

manner. All but 11 of the 99 complaints filed between January 1980 

and December 1982 have been closed. The average time required to 

handle these complaints was approximately three months. Most of the 

unresolved cases were filed during 1982 and are still under 

investigation by the Board. The Board closed most of the complaints 

(74 percent) it received since 1980 without taking action. These 



compla in t s  a l l e g e d  a  wide v a r i e t y  of problems, i n c l u d i n g  

u n p r o f e s s i o n a l  and u n e t h i c a l  conduct ,  f a i l u r e  t o  honor p rea r ranged  

f u n e r a l  p l a n s ,  f e e  d i s p u t e s  and poor embalming. However, t h e  Board 

found no v i o l a t i o n  and t h e r e f o r e  t o o k  no a c t i o n  i n  t h e s e  c a s e s .  

I n  c a s e s  i n v o l v i n g  preneed compla in t s ,  t h e  Board's  i n a b i l i t y  t o  a c t  i n  

t h e s e  c a s e s  s u g g e s t s  t h a t  i t  may need a d d i t i o n a l  a u t h o r i t y  t o  

e f f e c t i v e l y  d e a l  w i t h  problems p r e s e n t e d  by consumers ( s e e  pages  

39-52). 

7. The e x t e n t  t o  which t h e  At to rney  General  o r  any o t h e r  a p p l i c a b l e  

agency of S t a t e  government h a s  t h e  a u t h o r i t y  t o  p r o s e c u t e  a c t i o n s  

under e n a b l i n g  l e g i s l a t i o n  

A.R.S. 532-1305.01 d i r e c t s  t h e  At to rney  General  t o  r e p r e s e n t  t h e  Board 

i n  a l l  l e g a l  a c t i o n s .  A.R.S. 532-1368, s u b s e c t i o n  B makes v i o l a t i o n  

of any of t h e  e n a b l i n g  s t a t u t e s  a  C l a s s  2  misdemeanor and 532-1369 

a u t h o r i z e s  t h e  Board t o  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  v i o l a t o r s .  

Thus, f u l l  a u t h o r i t y  i s  a v a i l a b l e  t o  e n f o r c e  t h e  Board 's  e n a b l i n g  

s t a t u t e s .  

However, f u t u r e  enforcement may be u n c e r t a i n .  The c o u r t s  have n o t  

f i n a l l y  decided a l l  i s s u e s  invo lved  i n  t h e  l e g a l  c h a l l e n g e  t o  t h e  

Board's  a u t h o r i t y  t o  r e g u l a t e  b u s i n e s s  p r a c t i c e s .  I n  a d d i t i o n  t h e  FTC 

r u l e  on  f u n e r a l  i n d u s t r y  p r a c t i c e s  may supercede  Ar izona ' s  

r e g u l a t i o n .  As a  r e s u l t  t h e  Board may be a b l e  t o  e n f o r c e  r e g u l a t i o n s  

f o r  o n l y  a l i m i t e d  number of a c t i v i t i e s  ( s e e  pages 25-26). 

8. The e x t e n t  t o  which t h e  Agencv h a s  addressed  d e f i c i e n c i e s  i n  t h e  

e n a b l i n g  s t a t u t e s  which p reven t  i t  from f u l f i l l i n g  i t s  s t a t u t o r y  

mandate 

The Board proposed l e g i s l a t i o n  i n  1980 (Sena te  B i l l  1061) t o  r e v i s e  

i t s  e n a b l i n g  s t a t u t e s .  The l e g i s l a t i o n  would have s t r e n g t h e n e d  

r e g u l a t i o n  of t h e  f u n e r a l  i n d u s t r y  by v e s t i n g  t h e  Board w i t h  c l e a r  



i n v e s t i g a t i v e  a u t h o r i t y ,  i n c r e a s i n g  p e n a l t i e s  f o r  v i o l a t i o n s  of r u l e s  

and i n c o r p o r a t i n g  t h e  proposed FTC r u l e s  i n t o  Arizona law. The 

L e g i s l a t u r e  d i d  n o t  e n a c t  SB 1061. The 1980 L e g i s l a t u r e  d i d  pass  

House B i l l  2394 which i n c r e a s e d  p e n a l t i e s  i n  t h e  same amount a s  SB 

1061, expanded t h e  Board's  d i s c i p l i n a r y  power and i n c r e a s e d  l i c e n s e  

f e e s  but  d i d  n o t  a f f e c t  t h e  Board's  i n v e s t i g a t i v e  o r  r e g u l a t o r y  

a u t h o r i t y .  

House B i l l  2490, i n t r o d u c e d  i n  t h e  1982 l e g i s l a t u r e ,  would have 

s t r e n g t h e n e d  r e g u l a t i o n  o v e r  t h e  s a l e  o f  p rea r ranged  f u n e r a l  p lans .  

The b i l l  d e s i g n a t e d  t h e  S t a t e  Banking Department a s  t h e  r e s p o n s i b l e  

agency. D e s p i t e  Board concern over  p rea r ranged  f u n e r a l  s a l e s ,  t h e  

Board f e l t  HB 2490 was t o o  complicated and d i d  n o t  endorse  i t .  The 

L e g i s l a t u r e  d i d  n o t  e n a c t  t h e  b i l l .  

9. The e x t e n t  t o  which changes a r e  necessa ry  i n  t h e  laws of t h e  Agency t o  

a d e q u a t e l y  comply w i t h  t h e  f a c t o r s  l i s t e d  i n  t h e  Sunset  Law 

Based on  our  a u d i t  work, we recommend t h e  L e g i s l a t u r e  c o n s i d e r  making 

t h e  f o l l o w i n g  changes i n  t h e  e n a b l i n g  s t a t u t e s  f o r  t h e  Board of 

F u n e r a l  D i r e c t o r s  and Embalmers: 

Amend A.R.S. $32-1301 e t  seq  t o  c l e a r l y  a u t h o r i z e  t h e  Eoard t o  -- 
r e g u l a t e  f u n e r a l  i n d u s t r y  b u s i n e s s  p r a c t i c e s  ( s e e  page 2 7 ) ;  

Amend A.R.S. 932-1301 e t  seq t o  1 )  d e f i n e  a  s t andard  format  t h a t  -- 
f u n e r a l  homes would be r e q u i r e d  t o  use  f o r  p r e s e n t i n g  p r i c e  

i n f o r m a t i o n ,  2 )  r e q u i r e  f u n e r a l  homes t o  d i s c l o s e  p r i c e  

i n f o r m a t i o n  by t e lephone ,  and 3 )  r e q u i r e  t h a t  p r i c e  l i s t s  show 

p r i c e  ranges  f o r  g e n e r a l  t y p e s  of c a s k e t s  normally o f f e r e d  f o r  

s a l e  ( s e e  page 27) ;  



Amend A.R.S. $32-1301 e t  seq  t o  d e l e t e  1 )  a l l  r equ i rements  f o r  -- 
l i c e n s i n g  embalmers and a p p r e n t i c e  embalmers, 2) embalming 

requ i rements  f o r  f u n e r a l  d i r e c t o r  l i c e n s e s ,  3 )  p r o v i s i o n s  f o r  

r e g i s t e r i n g  a s s i s t a n t  f u n e r a l  d i r e c t o r s ,  and 4 )  f a c i l i t y  

requ i rements  f o r  f u n e r a l  e s t a b l i s h m e n t s  ( s e e  page 40) ;  and 

Enac t  l e g i s l a t i o n  governing t h e  s a l e  of preneed c o n t r a c t s  t o  

e n s u r e  adequa te  a c c o u n t a b i l i t y  f o r  funds  pa id  i n  advance f o r  

f u n e r a l s  ( s e e  pages 53-54). 

10.  The e x t e n t  t o  which t h e  t e r m i n a t i o n  of t h e  Agency would s i g n i f i c a n t l y  

harm t h e  p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e  

Terminat ing t h e  Board and i t s  r e g u l a t i o n s  p r o t e c t i n g  f u n e r a l  consumers 

would i n c r e a s e  t h e  p u b l i c ' s  exposure  t o  d e c e p t i v e  p r a c t i c e s  and 

mis lead ing  i n f o r m a t i o n  a b o u t  f u n e r a l  s e r v i c e s  and c o s t s .  Lack of such 

i n f o r m a t i o n  c a n  r e s u l t  i n  s e r i o u s  f i n a n c i a l  harm. Although t h e  O f f i c e  

of t h e  At to rney  General  could  o f f e r  p r o t e c t i o n  through t h e  Consumer 

Fraud Act (A.R.S. $44-1521 e t  s e q )  and t h e  FTC could e n f o r c e  i t s  -- 
r e g u l a t i o n s  i n  Arizona,  n e i t h e r  a l t e r n a t i v e  o f f e r s  t h e  v i s i b i l i t y  and 

s i n g l e  s t a te -wide  f o c u s  of t h e  Board i n  f u n e r a l - r e l a t e d  m a t t e r s .  I n  

a d d i t i o n ,  t h e  Board o f f e r s  a consumer-industry forum f o r  d e f i n i n g  

a p p r o p r i a t e  s t a n d a r d s  and r e s o l v i n g  d i s p u t e s .  

The Board 's  b e n e f i t  t o  t h e  p u b l i c  l i e s  s o l e l y  i n  i t s  a b i l i t y  t o  

promulgate  consumer p r o t e c t i o n  r e g u l a t i o n  and e n f o r c e  s t a n d a r d s  of 

conduct w i t h i n  t h e  f u n e r a l  i n d u s t r y .  The Board 's  a u t h o r i t y  t o  do s o  

i s  now i n  q u e s t i o n  i n  a  l a w s u i t .  The L e g i s l a t u r e  shou ld  c o n s i d e r  

amending A.R.S. $32-1301 e t  s e q  t o  c l e a r l y  a u t h o r i z e  t h e  Board t o  -- 
r e g u l a t e  f u n e r a l  i n d u s t r y  b u s i n e s s  p r a c t i c e s .  I f  t h e  Board l o s e s  i t s  

a u t h o r i t y  t o  r e g u l a t e  f u n e r a l  b u s i n e s s  p r a c t i c e s ,  t h e n  t h e r e  would 

a p p e a r  t o  be l i t t l e  p u b l i c  harm i n  t e r m i n a t i n g  t h e  Board. I n  f a c t ,  

t h e  S t a t e  of Colorado t e rmina ted  i t s  Piortuary Sc ience  Board i n  1982. 



However, t h e  Colorado l e g i s l a t u r e  d i d  n o t  d e l e t e  s t a t u t e s  governing 

b u s i n e s s  p r a c t i c e s  and conduct .  Enforcement of t h e s e  s t a t u t e s  now 

r e s t s  w i t h  l o c a l  p r o s e c u t e r s  w h i l e  t h e  a t t o r n e y  g e n e r a l  i n v e s t i g a t e s  

compla in t s .  

11. The e x t e n t  t o  which t h e  l e v e l  of r e g u l a t i o n  e x e r c i s e d  by t h e  Agency i s  

a p p r o p r i a t e  and whether l e s s  o r  n o r e  s t r i n g e n t  l e v e l s  would be 

a p p r o p r i a t e  

Board r e g u l a t i o n s  approximate  t h e  FTC proposed r e g u l a t i o n s  and t h u s  

p r o v i d e  r e a s o n a b l e  p r o t e c t i o n  a g a i n s t  d e c e p t i v e  and mis lead ing  f u n e r a l  

i n d u s t r y  p r a c t i c e s .  However, t h e  L e g i s l a t u r e  should s t r e n g t h e n  

r e g u l a t i o n  t o  e n s u r e  t h a t  consumers can o b t a i n  i n f o r m a t i o n  b e f o r e  

choosing a  mortuary through te lephone  d i s c l o s u r e  ( s e e  page 27) .  

P r a c t i t i o n e r  l i c e n s i n g ,  on t h e  o t h e r  hand, i s  more r e s t r i c t i v e  i n  some 

a r e a s  t h a n  necessa ry .  L icens ing  embalmers and r e q u i r i n g  f u n e r a l  

d i r e c t o r s  t o  have e x p e r i e n c e  a s  embalmers do n o t  promote consumer 

p r o t e c t i o n .  S t a t u t o r y  requ i rements  f o r  f a c i l i t i e s  and equipnent  a l s o  

s e r v e  t o  i n c r e a s e  c o s t s  u n n e c e s s a r i l y  ( s e e  page 40).  

E x i s t i n g  r e g u l a t i o n  of preneed c o n t r a c t s  does  n o t  p rov ide  f o r  adequate  

a c c o u n t a b i l i t y  and c o n t r o l  over  funds  p a i d  by i n d i v i d u a l s  f o r  

p rea r ranged  f u n e r a l s .  The L e g i s l a t u r e  shou ld  c o n s i d e r  e n a c t i n g  

l e g i s l a t i o n  t o  d e s i g n a t e  a  s p e c i f i c  agency t o  o v e r s e e  management of 

t h e s e  funds ,  r e q u i r e  h o l d e r s  t o  make annua l  r e p o r t s  on t h e i r  r e c e i p t s  

and d i sbursements  and c l a r i f y  t h e  r i g h t s  and o b l i g a t i o n s  of each p a r t y  

t o  t h e  preneed c o n t r a c t  ( s e e  pages 53-54). 



FINDING I 

THE LEGISLATURE SHOULD STRENGTHEN REGULATION OF FUNERAL INDUSTRY BUSINESS 

PRACTICES TO PROVIDE MORE EFFECTIVE CONSUPER PROTECTION. 

Arizona's regulations governing funeral industry practices are stronger 

than most states but do not fully protect consumers. Funeral industry 

regulation is needed to promote competition and protect consumers who are 

vulnerable and often lack the information to make a knowledgeable 

decision. Existing regulations, however, do not ensure that consumers 

can obtain meaningful information about services and costs before making 

funeral arrangements. Moreover, legal challenges to the Arizona 

regulations and implementation of Federal regulations may limit the 

authority of the Board of Funeral Directors and Embalmers to ensure 

adequate consumer protection. 

Rationale for Licensing 

Occupational or professional licensing and regulation seek to prevent 

significant harm to the public which may result from unrestricted practice 

of a particular activity. The Council of State Governments has published 

criteria for assessing the potential for harm in a given occupation. 

Using these criteria, the State should regulate a particular occupation if 

The unlicensed practice poses a serious risk to the consumer's 

life, health, safety or economic well-being; 

e The users of the service cannot be expected to possess the 

knowledge needed to properly evaluate the qualifications of those 

offering services; and 



The b e n e f i t s  of l i c e n s i n g  t o  t h e  p u b l i c  c l e a r l y  outweigh any 

p o t e n t i a l  harmful  e f f e c t s  such  a s  p r i c e s  o f  s e r v i c e s ,  

a v a i l a b i l i t y  of p r o v i d e r s  and r e s t r i c t i o n s  on u s e  of pe rsonne l .  

The c r i t e r i a  e s t a b l i s h  a  ba lance  between t h e  p o t e n t i a l  harm t o  t h e  

consumer and t h e  impact of t h e  r e g u l a t i o n .  Thus, l i c e n s i n g  may be needed 

but  shou ld  be no more r e s t r i c t i v e  t h a n  necessa ry .  

Need f o r  Regula t ion  Is t o  P r o t e c t  Consumers 

The on ly  need f o r  r e g u l a t i n g  f u n e r a l  i n d u s t r y  p r a c t i c e s  i s  t o  p r o t e c t  

consumers by promoting p r i c e  compet i t ion  and p r o h i b i t i n g  p r a c t i c e s  t h a t  

i n c r e a s e  f u n e r a l  c o s t s .  Although t h e  o r i g i n a l  purpose f o r  r e g u l a t i n g  

f u n e r a l  p r a c t i c e s  was t o  p r o t e c t  p u b l i c  h e a l t h ,  t h e  d i s p o s a l  of human 

remains does  n o t  g e n e r a l l y  pose a  t h r e a t  t o  p u b l i c  h e a l t h  and s a f e t y  ( s e e  

pages 30-32 f o r  f u r t h e r  d e t a i l  on t h e  r e l a t i o n s h i p  between p u b l i c  h e a l t h  

and embalming). However, consumers can  s u f f e r  s u b s t a n t i a l  f i n a n c i a l  

l o s s e s  because  t h e y  l a c k  adequa te  knowledge about  making f u n e r a l  

ar rangements  and because f u n e r a l  d i r e c t o r s  have engaged i n  d e c e p t i v e  

p r a c t i c e s .  Because of t h e  p o t e n t i a l  f o r  s i g n i f i c a n t  f i n a n c i a l  harm, t h e  

Board promulgated r e g u l a t i o n s  t o  p r o t e c t  consumers. 

Cost  and Circumstances of t h e  Funera l  T r a n s a c t i o n  - Arranging a  f u n e r a l  

can r e s u l t  i n  s u b s t a n t i a l  c o s t s  t o  consumers. Funera l s  a r e  expensive .  

However, few consumers have exper ience  i n  making f u n e r a l  ar rangements  and 

t h e  emot iona l  trauma r e s u l t i n g  from d e a t h  can a f f e c t  t h e  judgment of 

s u r v i v o r s  c o n f r o n t e d  w i t h  t h i s  t a s k .  

F u n e r a l s  a r e  a  major e x p e n d i t u r e ,  o f t e n  exceeded dur ing  l i f e  o n l y  by house 

and automobi le  purchases .  Although d e f i n i t i v e  d a t a  on f u n e r a l  c o s t s  a r e  

n o t  a v a i l a b l e ,  one f u n e r a l  d i r e c t o r  e s t i m a t e s  t h a t  h i s  average  f u n e r a l  

c o s t s  abou t  $1,400. N a t i o n a l  Funera l  D i r e c t o r s  A s s o c i a t i o n  (NFDA) 

s t a t i s t i c s  showed t h e  average  c o s t  i n  t h e  Mountain Region was $1,780 i n  

1981. However, NFDA f i g u r e s  on ly  i n c l u d e  b a s i c  f u n e r a l  home charges  p l u s  



c a s k e t  c o s t .  Other  common expenses  i n c l u d e  i n t e r m e n t  r e c e p t a c l e s ,  

o b i t u a r y  n o t i c e s ,  c l e r g y  h o n o r a r i a ,  d e a t h  c e r t i f i c a t e s ,  cemetery expenses  

and f l o w e r s .  The F e d e r a l  Trade Commission (FTC) e s t i m a t e d  t h a t  when t h e s e  

a d d i t i o n a l  charges  were i n c l u d e d ,  t h e  average  c o s t  of t h e  t y p i c a l  

" t r a d i t i o n a l "  a d u l t  f u n e r a l  was $2,360 i n  1978. 

D e s p i t e  t h e  h igh  c o s t  of f u n e r a l s ,  consumers a r e  of t e n  unable  t o  make 

informed c h o i c e s  abou t  f u n e r a l  ar rangements .  The FTC i n v e s t i g a t e d  f u n e r a l  

p r a c t i c e s  o v e r  a 10-year p e r i o d  and c l e a r l y  documented t h e  d i f f i c u l t i e s  

faced  by consumers. Unl ike  most o r d i n a r y  consumer t r a n s a c t i o n s ,  a n  

i n d i v i d u a l  purchases  a f u n e r a l  o u t  of n e c e s s i t y  r a t h e r  t h a n  c h o i c e  and 

cannot  d e f e r  t h e  purchase  i f  n o t  f u l l y  s a t i s f i e d .  Most pe rsons  a r r a n g i n g  

f u n e r a l s  have l i t t l e  o r  no p r i o r  e x p e r i e n c e  i n  making arrangements .  

Consumers must make t h e s e  d e c i s i o n s  under extreme t ime  p r e s s u r e .  The 

consumer who has  n o t  made arrangements  beforehand i s  s e v e r e l y  hampered i n  

seek ing  i n f o r m a t i o n  a f t e r  a d e a t h  o c c u r s .  According t o  one consumer, h e r  

f a m i l y  was f o r c e d  t o  make a c o s t l y  d e c i s i o n  i n  a s h o r t  t ime  w i t h  a d v e r s e  

r e s u l t s .  

Case 1 

The s u r v i v o r s  of a man who d i e d  i n  a Phoenix h o s p i t a l  a t  

1 1 : O O  p.m. l e a r n e d  t h a t  they had t o  remove t h e  body w i t h i n  

a few hours .  The f a m i l y  s e l e c t e d  a mortuary from t h e  

ye l low pages and h e a r i n g  no th ing  a d v e r s e  from t h e  h o s p i t a l  

s t a f f  s e n t  t h e  body t o  t h e  mortuary.  However, t h e  p r i c e s  

quoted t h e  f a m i l y  f o r  a "bare  n e c e s s i t i e s "  f u n e r a l  came t o  

o v e r  $4,600. A f t e r  t h e  f a m i l y  complained t o  a l o c a l  media 

o u t l e t ,  t h e  f u n e r a l  hone o f f e r e d  a $1,145 refund.  



Survivors are also likely to suffer from emotional trauma and guilt. As a 

result, they may be highly suggestible. The trauma of death--one of "the 

most intense of all human experiencesm--often limits the survivors' 

abilities to make considered judgements about funeral arrangements. Guilt 

may also lead survivors to purchase a more expensive funeral than they 

might otherwise wish. Thus, the funeral transaction meets several of the 

basic requirements for regulation: funerals can involve high costs in an 

environment where the consumer is at a disadvantage in dealing with the 

funeral director. As a result of its investigation, the FTC concluded: 

"Together, the emotional trauma of bereavement, the 
lack of information and the time pressures place the 
consumer at an enormous disadvantage in making funeral 
arrangements. These conditions mean that the funeral 
consumer lacks much of the information and freedom of 
choice available in most other consumer 
transactions. . . ." 

Business Practices - Business practices and sales techniques within the 

funeral industry may also place the consumer at a disadvantage. Prior to 

1981, Arizona regulations did not 1) require funeral directors to provide 

price lists to consumers or 2) prohibit specific practices such as 

misrepresenting legal requirements for caskets or embalming. As a result, 

consumers often made costly decisions without realizing it. 

Case 2 

A clergyman collected information showing that one funeral 

home charged substantially different prices for the same 

casket during a six-month period in 1978 and 1979. The 

establishment sold a casket with a wholesale cost between 

$60 and $66 at prices ranging from $200 to $795. The 

funeral home sold two cremation containers wholesaling for 

$10 on the same day, one for $50 and the other for $100. 



Case 3 

According t o  a complaint  f i l e d  w i t h  t h e  Board, a  f a m i l y  

a r r a n g i n g  a  c remat ion  purchased a  c a s k e t  a f t e r  t h e  f u n e r a l  

d i r e c t o r  t o l d  t h e  widow t h a t  S t a t e  law r e q u i r e d  c a s k e t s  f o r  

c remat ion .  Arizona law does  n o t  r e q u i r e  c a s k e t s  f o r  

cremat ion.  Thus, t h e  f a m i l y  was mis led  i n t o  spending $230 

f o r  a n  unneeded c a s k e t .  A subsequent  Board i n v e s t i g a t i o n  

r e s u l t e d  i n  t h e  f u n e r a l  home re imburs ing t h e  f a m i l y  f o r  t h e  

c a s k e t  c o s t .  

I n  both  i n s t a n c e s  consumers l acked  s p e c i f i c  i n f o r m a t i o n  which would have 

enab led  them t o  e v a l u a t e  p r i c e s  o r  s t a t e m e n t s  made by t h e  f u n e r a l  

d i r e c t o r .  I n  a n o t h e r  c a s e  a  mourner r e p o r t e d  t h a t  a  f a m i l y  was h a r a s s e d  

by a f u n e r a l  d i r e c t o r .  

Case 4 

A f a m i l y  made arrangements  w i t h  a  f u n e r a l  home f o r  

s e r v i c e s ,  a g r e e i n g  t o  pay t h e  ba lance  b e f o r e  t h e  f u n e r a l .  

During t h e  r o s a r y  s e r v i c e  t h e  f u n e r a l  d i r e c t o r  i n t e r r u p t e d  

t h e  s e r v i c e  t o  demand immediate payment i n  f u l l ,  

t h r e a t e n i n g  t o  s t o p  t h e  s e r v i c e .  Although no one had 

s u f f i c i e n t  c a s h ,  one of t h e  mourners p a i d  by c r e d i t  c a r d .  

I n  1981  t h e  Board of F u n e r a l  D i r e c t o r s  and Embalmers promulgated 

r e g u l a t i o n s  t o  p r o t e c t  consumers from p r a c t i c e s  such  a s  t h e s e .  The 

requirement  t h a t  f u n e r a l  d i r e c t o r s  d i s c l o s e  p r i c e s  (R4-12-303) s e e k s  t o  

p rov ide  consumers w i t h  s p e c i f i c  i n f o r m a t i o n  abou t  c o s t s .  The r e g u l a t i o n s  

a l s o  p r o h i b i t  a  v a r i e t y  of d e c e p t i v e  p r a c t i c e s  i n c l u d i n g  making f a l s e  



s t a t e m e n t s  abou t  l e g a l  r equ i rements  f o r  c a s k e t s  (R4-12-302). I n  a d d i t i o n ,  

t h e  r e g u l a t i o n s  r e q u i r e  p r a c t i t i o n e r s  t o  r e f r a i n  from conduct which 

c a u s e s  o r  r e s u l t s  i n  d i s r e s p e c t  f o r  t h e  deceased ,  d i s r u p t i o n  of t h e  

f u n e r a l  s e r v i c e s  o r  i n j u r y  t o  t h e  f a m i l y  (R4-12-301). An FTC s t a f f  

a t t o r n e y  d e s c r i b e s  Arizona a s  ". . . one of t h e  ve ry  few s t a t e s  t h a t  has  

e n a c t e d  t h e  type  of p r o v i s i o n s  . . . n e c e s s a r y  t o  p r o t e c t  consumers." 

However, t h e  Arizona r e g u l a t i o n s  have n o t  e l i m i n a t e d  a l l  problems. Some 

e s t a b l i s h m e n t s  f a i l  t o  comply w i t h  s p e c i f i c  requirements  of t h e  

r e g u l a t i o n s .  

Case 5 

According t o  one fami ly  member, t h e  f u n e r a l  home where h e r  

f a m i l y  a r ranged  a f u n e r a l  i n  May 1983 d i d  n o t  provide a  

p r i c e  l i s t  t o  t h e  fami ly  a s  r e q u i r e d  by r e g u l a t i o n .  The 

f a m i l y  paid  approximately  $4,000 f o r  t h e  f u n e r a l .  

Although t h e  i n d i v i d u a l  f e e l s  t h a t  h e r  fami ly  was 

overcharged,  no fo rmal  complaint  was made i n  o r d e r  t o  

avo id  f u r t h e r  trauma. 

Although t h e  Board r e g u l a t i o n s  i n c r e a s e  t h e  in format ion  a v a i l a b l e  t o  

consumers, noncompliance by some f u n e r a l  homes means t h a t  consumers may 

l a c k  e s s e n t i a l  i n f o r m a t i o n  and con t inue  t o  be s u b j e c t  t o  mis lead ing  

p r a c t i c e s .  F u r t h e r  a u d i t  work i s  needed, however, t o  determine t h e  e x t e n t  

of such noncompliance w i t h i n  t h e  Arizona f u n e r a l  i n d u s t r y .  

Regula t ions  Do Not Ensure Adequate 
I n f o r m a t i o n  f o r  Consumers 

Consumers i n  Arizona may s t i l l  l a c k  adequa te  i n f o r m a t i o n  abou t  s e r v i c e s  

and c o s t s  p r i o r  t o  making f u n e r a l  ar rangements  even i f  e s t a b l i s h m e n t s  

comply f u l l y  wi th  Board r e g u l a t i o n s .  The r e g u l a t i o n s  do n o t  p rov ide  a l l  



information recommended by the FTC. In addition, even where Arizona 

requirements are similar to the FTC regulations, shortcomings limit their 

effectiveness. Price lists for the various establishments are often not 

comparable. The rules do not require funeral directors to provide price 

information over the telephone, and funeral directors are not required to 

provide sufficient information regarding casket prices. The Board could 

increase the information available to consumers by publishing a consumer 

brochure. 

Arizona Regulations vs. FTC - Although Arizona regulations are among the 
strongest in the nation, they do not address all of the areas covered by 

the FTC rule. Figure 1 compares the key provisions of the FTC rule to 

Arizona's regulations and statutes. The major differences are that 

Arizona does not require: 1) telephone disclosure, 2) casket and outer 

container price lists, or 3) some of the disclosure statements by which 

the FTC rule seeks to inform consumers about services and merchandise. In 

addition, the FTC rule requires funeral directors offering direct 

cremation services to make containers available for cremation. Arizona's 

regulations do not address this matter. 

Arizona's regulations provide consumers with less information than would 

be available under the FTC rule. Funeral homes in Arizona currently need 

not provide price information by telephone to consumers. Moreover, 

disclosure statements about legal and other funeral requirements are less 

extensive under Arizona statutes and regulations than under the FTC rule. 

The FTC rule requires that funeral homes specifically disclose on their 

price lists that embalming is not always required, caskets are not 

necessary for direct cremation and outer burial containers are usually not 

required. Although A.R.S. $32-1373.B. requires funeral homes to disclose 



on t h e i r  memorandums of s e r v i c e s  t h a t  Arizona law does  n o t  r e q u i r e  a 

c a s k e t  e x c e p t  i n  c e r t a i n  c i rcumstances ,  Arizona requ i rements  l a c k  t h e  

a f f i r n a t i v e  d i s c l o s u r e  abou t  t h e  o t h e r  l e g a l  r equ i rements  c a l l e d  f o r  by 

t h e  FTC. I n s t e a d ,  Board r e g u l a t i o n s  (R4-12-302) p r o h i b i t  p r a c t i t i o n e r s  

from making f a l s e  o r  mis lead ing  s t a t e m e n t s  abou t  any l e g a l  r equ i rements .  

P r i c e  L i s t  Format - Although p r i c e  d i s c l o s u r e  i s  a key e lement  of Board 

r e g u l a t i o n ,  consumers may f i n d  i t  d i f f i c u l t  t o  make meaningful  comparisons 

of f u n e r a l  c o s t s .  P r i c e  l i s t  fo rmats  va ry  among f u n e r a l  homes. 

E s t a b l i s h m e n t s  use  d i f f e r e n t  c a t e g o r i e s  of s e r v i c e s  and d i f f e r  i n  t h e  way 

t h e y  p r e s e n t  t h e i r  p r i c e s .  

R e g u l a t i o n  R4-12-303 r e q u i r e s  t h a t  p r a c t i t i o n e r s  p rov ide  ". . . a w r i t t e n  

o r  p r i n t e d  p r i c e  l i s t  . , . b e f o r e  such  l i c e n s e e  o f f e r s  o r  shows any 

f u n e r a l  merchandise.  . . ." The r e g u l a t i o n  i d e n t i f i e s  seven i n d i v i d u a l  

i t ems  whose p r i c e s  must be shown s e p a r a t e l y  and d e f i n e s  t h e  components of 

some of t h e  i tems.  When t h e  p r i c e  l i s t  r e g u l a t i o n  became e f f e c t i v e  i n  

1981, t h e  Board developed a sugges ted  fo rmat  and s t a n d a r d i z e d  c a t e g o r i e s  

f o r  u s e  by f u n e r a l  homes ( s e e  Appendix I). 

However, f u n e r a l  homes u s e  d i f f e r e n t  c a t e g o r i e s  o f  s e r v i c e s  i n  t h e i r  p r i c e  

l i s t s  t h a t  r e n d e r  comparisons d i f f i c u l t  t o  make. For example, t h e  

r e g u l a t i o n  r e q u i r e s  t h a t  f u n e r a l  homes i n d i c a t e  p r i c e s  f o r  embalming. Two 

of f i v e  p r i c e  l i s t s  we reviewed l i s t  a s i n g l e  p r i c e  which i n c l u d e s  

embalming, h a i r  c a r e ,  cosmet ics  and p l a c i n g  remains i n  t h e  c a s k e t .  Three 

o t h e r  f u n e r a l  homes l i s t  s e p a r a t e  p r i c e s  f o r  embalming and o t h e r  c a r e .  

S i m i l a r l y ,  f u n e r a l  homes v a r y  i n  t h e i r  l i s t i n g s  of charges  f o r  removing 

remains:  two show a s i n g l e  c o s t  f o r  removals w i t h i n  t h e  Phoenix a r e a ,  two 

o t h e r s  have v a r i a b l e  c o s t s  depending on l o c a t i o n  and t ime  of day. 



FIGURE 1 

COMPARISON OF PROPOSED FTC FUNERAL RULE WITH ARIZONA REQUIREElENTS 

FTC Requirement 

Requires provision of specific 
price inf onnation 

1. Telephone disclosure 
2. Casket price list 
3. Outer container price list 
4. General price list 
5. Written, itemized statement 

of goods and services 

Prohibits misrepresentations about 
needs for services or merchandise 
1. Embalming 

Disclosure statement*" 
2. Casket for cremation 

Disclosure statement*" 
3. Outer container 

Disclosure statement*" 
4. Legal or cemetery requirements 

Disclosure statement** 
5. Preservation or protective value 
6. Cash advance requirements 

Disclosure statement** 

Prohibits required purchases 
1. Casket for cremation (other than 

unfinished wood box) 
2. Provide inexpensive 

container as alternative 
3. Other purchases 

Disclosure statement*" 

Covered by Arizona 
Regulations or Statutes 

No 
Yes 

Yes 

Yes 
No 
Yes 
Yes 
Yes 
Yes 
Yes 
No 
Yes 
Yes 
No 

Yes 

* Regulation R4-12-303, Paragraph A, Subsection 1 requires funeral 
directors to show the price range of caskets offered for sale on their 
price lists. A.R.S. $32-1372 requires prices on individual caskets on 
display at the funeral home. In contrast the FTC rule requires funeral 
homes to maintain a list showing prices of all caskets normally offered 
for sale or to use other formats to show this information. If the 
funeral director uses a list, he must provide the list to all persons 
who inquire in person about casket prices. 

** Disclosure statements specifically inform consumers about legal or other 
requirements for funeral services or merchandise or the value of such 
services or merchandise. For example, a requirement for a disclosure 
statement regarding the need for caskets for cremation would require a 
funeral director to include on their general price list an affirmative 
disclosure that a casket is not needed and that alternative containers 
are available for cremation. 

2 1 



Lack of  c o m p a r a b i l i t y  a l s o  e x t e n d s  t o  p r i c e  l i s t  appearance.  One 

e s t a b l i s h m e n t  p r e s e n t s  customers  w i t h  a  b rochure  t h a t  shows p r i c e s  charged 

f o r  seven  b a s i c  s e r v i c e s  p l u s  p i c t u r e s  and p r i c e s  of c a s k e t s  i n  s e v e r a l  

p r i c e  ranges .  Another e s t a b l i s h m e n t  u s e s  a  six-page p r i c e  l i s t  showing 

charges  f o r  o v e r  25  s e p a r a t e  s e r v i c e s  and t h e  p r i c e  range o f  c a s k e t s .  

Although a d i l i g e n t  consumer cou ld  assemble  c o s t  comparisons u s i n g  t h e s e  

l i s t s ,  t h e  l i m i t e d  t ime  a v a i l a b l e  i n  most c a s e s  and t h e  emot iona l  

d i f f i c u l t y  o f  a r r a n g i n g  f u n e r a l  s e r v i c e s  means t h a t  consumers may be 

unab le  t o  e f f e c t i v e l y  use  i n f o r m a t i o n  p r e s e n t e d  i n  d i s s i m i l a r  fo rmats .  

To e n s u r e  t h a t  customers  can reasonab ly  compare f u n e r a l  home p r i c e s ,  t h e  

Board's  At to rney  General  r e p r e s e n t a t i v e  h a s  noted t h a t  1 )  t h e  Board needs 

c l e a r  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h a t  f u n e r a l  homes p r e s e n t  p r i c e  

i n f o r m a t i o n  u s i n g  a s t a n d a r d  fo rmat ,  and 2 )  p r i c e  l i s t  i t ems  must be more 

c a r e f u l l y  d e f i n e d  i n  law. Lacking such  a u t h o r i t y  and c l e a r  d e f i n i t i o n ,  

t h e  Board w i l l  be unab le  t o  promote c o m p a r a b i l i t y  of f u n e r a l  home p r i c e  

l is ts .  

Telephone D i s c l o s u r e  - A second shortcoming of  t h e  Arizona r e g u l a t i o n s  i s  

t h a t  p r a c t i t i o n e r s  a r e  no t  r e q u i r e d  t o  p rov ide  p r i c e  i n f o r m a t i o n  by 

t e l e p h o n e  b e f o r e  t h e  fami ly  s e l e c t s  a  f u n e r a l  home. The FTC r u l e  would 

r e q u i r e  t e lephone  p r i c e  d i s c l o s u r e .  The Arizona r e g u l a t i o n s  do n o t  

r e q u i r e  t e lephone  d i s c l o s u r e .  * Being a b l e  t o  o b t a i n  p r i c e  i n f o r m a t i o n  

b e f o r e  s e l e c t i n g  a mortuary p rov ides  t h e  consumer a  convenient  means f o r  

comparing p r i c e s  and a v a i l a b l e  s e r v i c e s  b e f o r e  t h e  mortuary t a k e s  

p o s s e s s i o n  o f  t h e  body. Given t h e  s h o r t  t ime  o f t e n  a v a i l a b l e  t o  perform 

t h i s  t a s k ,  t h e  t e l e p h o n e  may be t h e  on ly  means by which some consumers can 

make such  comparisons.  F u r t h e r ,  a c c o r d i n g  t o  t h e  FTC, once a  mortuary 

* The p r e s i d e n t  of t h e  Arizona Funera l  D i r e c t o r s  A s s o c i a t i o n  t o l d  Audi tor  
General  s t a f f  t h a t  h i s  e s t a b l i s h m e n t  p r o v i d e s  p r i c e  i n f o r m a t i o n  by 
t e lephone .  I n  a d d i t i o n ,  Audi to r  General  s t a f f  c a l l e d  f o u r  f u n e r a l  homes 
whose owners have cha l l enged  t h e  Board r e g u l a t i o n s  t o  o b t a i n  p r i c e  
i n f o r m a t i o n  on s e r v i c e s  and a  s p e c i f i c  c a s k e t  model. A l l  provided p r i c e  
i n f o r m a t i o n .  Even i f  p r i c e s  a r e  a v a i l a b l e  by t e lephone ,  however, t h e  
l a c k  o f  c o m p a r a b i l i t y  among p r i c e  f o m a t s  d i s c u s s e d  above may r e n d e r  t h e  
i n f o r m a t i o n  u s e l e s s .  



t a k e s  p o s s e s s i o n  of a body t h e  nex t  of k i n  a r e  u s u a l l y  r e l u c t a n t  t o  move 

t h e  body. A s  a  r e s u l t ,  a  f a m i l y  which chooses  a f u n e r a l  home w i t h o u t  

knowledge of p r i c e s  may be u n a b l e  t o  a r r a n g e  s e r v i c e s  a t  a  d e s i r e d  c o s t .  

Casket P r i c e s  - Although c u r r e n t  r e g u l a t i o n s  and s t a t u t e s  r e q u i r e  

d i s c l o s u r e  of c a s k e t  p r i c e s ,  t h e  i n f o r m a t i o n  a v a i l a b l e  t o  consumers i s  

l i m i t e d .  The p r i c e  l i s t  r e g u l a t i o n  o n l y  r e q u i r e s  e s t a b l i s h m e n t s  t o  

p rov ide  t h e  p r i c e  range  of c a s k e t s .  Consumers t h u s  l a c k  knowledge of 

i n d i v i d u a l  p r i c e s  and s e l e c t i o n  b e f o r e  s e l e c t i n g  a  mortuary.  

D i f f e r e n c e s  i n  c a s k e t  p r i c e s  can  r e s u l t  i n  h i g h e r  p r i c e s  t o  consumers. 

The c a s k e t  i s  t h e  o n l y  r e a l  v a r i a b l e  i n  a  t y p i c a l  f u n e r a l  and can  be a  

major  expense.  One f u n e r a l  home v i s i t e d  by Audi to r  General  s t a f f  c la imed 

t o  mark up c a s k e t s  20 p e r c e n t  over  wholesale  c o s t  w h i l e  a n o t h e r  r e p o r t e d  

marking up c a s k e t s  as much a s  300 p e r c e n t .  As a  r e s u l t ,  c a s k e t  c o s t s  can  

v a r y  among f u n e r a l  homes. For example, Audi to r  General  s t a f f  found one 

e s t a b l i s h m e n t  s e l l i n g  a  meta l  c a s k e t  f o r  $2,600 t h a t  was comparable t o  one 

s o l d  by a n o t h e r  f u n e r a l  home f o r  $270. The l e a s t  expens ive  c o n t a i n e r  a t  

one f u n e r a l  home was a  wooden box s e l l i n g  f o r  $437. Another f u n e r a l  home 

s o l d  i t s  l e a s t  expensive  c o n t a i n e r  f o r  $54. Thus, consumers who 

i n v e s t i g a t e  c a s k e t  p r i c e s  may r e a l i z e  s u b s t a n t i a l  sav ings .  

Arizona r e g u l a t i o n s  and s t a t u t e s  do n o t  e n s u r e  t h a t  consumers have 

s u f f i c i e n t  i n f o r m a t i o n  t o  compare c a s k e t  p r i c e s ,  p a r t i c u l a r l y  i f  t h e y  

i n q u i r e  by te lephone.  Cur ren t  r e g u l a t i o n s  (R4-12-303) r e q u i r e  o n l y  t h a t  

t h e  p r i c e  range of c a s k e t s  be shown on  p r i c e  l i s t s .  A.R.S. s32-1372 

r e q u i r e s  e s t a b l i s h m e n t s  t o  consp icuous ly  d i s p l a y  c a s k e t  p r i c e s  on each  

u n i t . *  These requ i rements  do n o t  p rov ide  a consumer w i t h  meaningful  

* Even when consumers examine c a s k e t s  a t  a  f u n e r a l  home, however, t h e y  
may n o t  o b t a i n  p r i c e s .  During a  v i s i t ,  Audi to r  General  s t a f f  found 
t h a t  one f u n e r a l  home h i d  c a s k e t  p r i c e s  under t h e  p i l l o w s  d e s p i t e  t h e  
l e g a l  requirement  t o  consp icuous ly  d i s p l a y  p r i c e s .  



i n f o r m a t i o n  on c a s k e t  p r i c e s  u n l e s s  t h e  consumer a c t u a l l y  v i s i t s  t h e  

f u n e r a l  home. For  example, a  consumer c a l l i n g  t h e  two e s t a b l i s h m e n t s  

d e s c r i b e d  above would have no way t o  de te rmine  t h a t  t h e  $270 c a s k e t  and 

$2,600 c a s k e t  a r e  comparable i n  q u a l i t y .  

The proposed FTC r u l e  s e e k s  t o  i n c r e a s e  consumer i n f o r m a t i o n  a b o u t  c a s k e t  

p r i c e s  by r e q u i r i n g  f u n e r a l  homes t o  show i n d i v i d u a l  p r i c e s  f o r  c a s k e t s  

normal ly  a v a i l a b l e  f o r  s a l e  which do n o t  r e q u i r e  s p e c i a l  o r d e r i n g .  The 

p r i c e s  c a n  be d i s p l a y e d  i n  s e v e r a l  ways: on t h e  g e n e r a l  p r i c e  l i s t ,  on a  

s e p a r a t e  l i s t  o r  by notebooks o r  o t h e r  fo rmats .  The FTC r u l e  a l s o  a l l o w s  

f u n e r a l  homes t o  show c a s k e t  p r i c e  ranges  on t h e  g e n e r a l  p r i c e  l i s t  wi th  a  

s t a t e m e n t  t h a t  complete p r i c e  i n f o r m a t i o n  i s  a v a i l a b l e  a t  t h e  f u n e r a l  home. 

Board members and t h e  Board 's  a s s i s t a n t  At to rney  General  b e l i e v e  t h e  FTC 

requirement  f o r  i n d i v i d u a l  c a s k e t  p r i c e s  may a c t u a l l y  prove confus ing  t o  

t h e  consumer. Due t o  t h e  d i f f e r e n t  brands  of c a s k e t s  a v a i l a b l e ,  varying 

model numbers and c o n s t a n t l y  changing s t o c k ,  consumers would have a  

l i m i t e d  a b i l i t y  t o  s o r t  and compare a l l  t h e  d e t a i l  they  would be 

p r e s e n t e d .  They s u g g e s t  a  b e t t e r  a l t e r n a t i v e  i s  t o  r e q u i r e  t h a t  p r i c e  

l i s t s  show p r i c e  ranges  f o r  t h e  g e n e r a l  t y p e s  of c a s k e t s  s o l d  ( e . g . ,  

c o n t a i n e r s ,  c lo th-covered wood, m e t a l ,  m e t a l  s e a l i n g  and p o l i s h e d  wood). 

Such p r i c e  i n f o r m a t i o n ,  when combined w i t h  c u r r e n t  requirements  t o  d i s p l a y  

c a s k e t  p r i c e s ,  would p rov ide  consumers s u f f i c i e n t  i n f o r m a t i o n  f o r  making 

informed c h o i c e s  bu t  would do s o  wi thou t  r e q u i r i n g  unnecessary  d e t a i l .  

Consumer In format ion  Brochure - Because most consumers l a c k  exper ience  i n  

a r r a n g i n g  f u n e r a l s  and a v a i l a b l e  i n f o r m a t i o n  o f t e n  does  no t  a l l o w  f o r  

meaningful  comparisons among f u n e r a l  homes, t h e  Board should c o n s i d e r  

p u b l i s h i n g  a  consumer i n f o r m a t i o n  brochure .  Consumers' u n f a m i l i a r i t y  w i t h  

f u n e r a l s  o f t e n  means t h a t  t h e y  a r e  unaware of t h e  o p t i o n s  a v a i l a b l e  t o  

them o r  t h e i r  r i g h t s  t o  s e l e c t  f u n e r a l  ar rangements  compat ible  w i t h  t h e i r  

d e s i r e s  and f i n a n c e s .  The d i f f e r e n c e s  among f u n e r a l  home p r i c e  l i s t s  may 

pose d i f f i c u l t i e s  t o  f a m i l i e s  t r y i n g  t o  compare f u n e r a l  p r i c e s .  



Other  Arizona r e g u l a t o r y  a g e n c i e s  p r o v i d e  consumer in format ion .  The 

Department of Real  E s t a t e  p u b l i s h e s  two pamphlets informing consumers of 

t h e  p o t e n t i a l  h a z a r d s  and t h e i r  r i g h t s  i n  purchasing l a n d .  The Department 

o f  Insurance  o c c a s i o n a l l y  p u b l i s h e s  comparisons which show t h e  d i f f e r e n c e s  

i n  c o s t  among i n s u r a n c e  companies f o r  t y p i c a l  i n s u r a n c e  p o l i c i e s .  

An i n f o r m a t i o n  brochure  abou t  f u n e r a l s  cou ld  p rov ide  s i m i l a r  a s s i s t a n c e  t o  

f u n e r a l  consumers by 1 )  informing them about  l e g a l  r equ i rements  f o r  

f u n e r a l s ,  2 )  d e s c r i b i n g  consumer r i g h t s  i n  f u n e r a l  a r rangements ,  and 3 )  

d e t a i l i n g  t h e  b a s i c  components of t y p i c a l  f u n e r a l  s e r v i c e s .  P rov id ing  

such  i n f o r m a t i o n  w i l l  a l l o w  consumers t o  become f a m i l i a r  w i t h  t h e  f u n e r a l  

t r a n s a c t i o n  b e f o r e  d e a l i n g  w i t h  f u n e r a l  homes and w i l l  a l l o w  consumers t o  

e v a l u a t e  i n f o r m a t i o n  r e c e i v e d  from t h e  e s t a b l i s h m e n t s .  

Fu ture  of F u n e r a l  Regula t ion  i s  Uncer ta in  

The f u t u r e  of Board r e g u l a t i o n  of f u n e r a l  i n d u s t r y  p r a c t i c e s  i n  Arizona i s  

u n c e r t a i n .  Segments o f  t h e  i n d u s t r y  have f i l e d  s u i t  c h a l l e n g i n g  t h e  

Board 's  a u t h o r i t y  t o  r e g u l a t e  b u s i n e s s  p r a c t i c e s .  The FTC r u l e  on f u n e r a l  

i n d u s t r y  p r a c t i c e s  may a l s o  supercede  A r i z o n a ' s  r e g u l a t i o n s .  

The f u n e r a l  i n d u s t r y  m a i n t a i n s  t h a t  t h e  Board l a c k s  s t a t u t o r y  a u t h o r i t y  t o  

i s s u e  consumer p r o t e c t i o n  r e g u l a t i o n s .  S e v e r a l  m o r t u a r i e s ,  l i c e n s e e s  and 

t h e  Arizona Funera l  D i r e c t o r s  A s s o c i a t i o n  (AFDA) have f i l e d  a  l a w s u i t  

c h a l l e n g i n g  t h e  v a l i d i t y  of t h e  Board 's  r e g u l a t i o n s .  The s u i t  a l l e g e s  

t h a t  1 )  S t a t e  law a u t h o r i z e s  t h e  Board t o  r e g u l a t e  o n l y  t h e  p r a c t i c e s  o f  

f u n e r a l  d i r e c t i n g  and embalming and,  t h e r e f o r e ,  2 )  t h e  Board l a c k s  t h e  

a u t h o r i t y  t o  r e g u l a t e  b u s i n e s s  and e t h i c a l  p r a c t i c e s  of t h e  f u n e r a l  

i n d u s t r y .  The At to rney  General  reviewed t h e  r e g u l a t i o n s  p r i o r  t o  

promulgat ion and responded t o  t h e  l a w s u i t  by a rgu ing  t h a t  t h e  Board does  

have s u f f i c i e n t  a u t h o r i t y  t o  r e g u l a t e  f u n e r a l  i n d u s t r y  b u s i n e s s  p r a c t i c e s .  

The c a s e  i s  s t i l l  i n  t h e  c o u r t s .  I n  a  June 1 0 ,  1983, r u l i n g  t h e  Maricopa 

County S u p e r i o r  Court  a f f i r m e d  t h e  v a l i d i t y  of r u l e s  and d e c e p t i v e  

p r a c t i c e s ,  g e n e r a l  f u n e r a l  s e r v i c e  requ i rements  and t r u s t  fund 



requ i rements  f o r  p rea r ranged  f u n e r a l  p l a n s .  The r u l i n g  d i s p o s e s  of about  

h a l f  o f  t h e  i s s u e s  i n  t h e  f u n e r a l  d i r e c t o r s '  s u i t .  However, t h e  c o u r t  d i d  

n o t  r u l e  on t h e  Board 's  p r i c e  l i s t  requ i rements .  Moreover, t h e  S u p e r i o r  

Court  d e c i s i o n  may be appea led .  I f  t h e  Court f i n d s  t h e  p r i c e  l i s t  

requ i rements  t o  be i n v a l i d  o r  i f  AFDA u l t i m a t e l y  succeeds  i n  i t s  

c h a l l e n g e ,  Arizona consumers w i l l  have t o  depend on t h e  FTC r e g u l a t i o n s  

t o  d e t e r  abuses .  Because p r o t e c t i n g  consumers from t h e  f i n a n c i a l  

consequences of d e c e p t i v e  p r a c t i c e s  i s  t h e  pr imary purpose f o r  r e g u l a t i n g  

t h e  f u n e r a l  i n d u s t r y ,  t h e  L e g i s l a t u r e  should c l e a r l y  a u t h o r i z e  t h e  Board 

t o  promulgate consumer p r o t e c t i o n  r e g u l a t i o n s .  

The FTC r u l e  on f u n e r a l  p r a c t i c e s  may a l s o  l i m i t  Board r e g u l a t o r y  

a u t h o r i t y  when i t  becomes e f f e c t i v e  i n  January 1984. The r u l e  a l l o w s  

s t a t e s  t o  s e e k  exemptions from i t s  p r o v i s i o n s  i f  s t a t e  r e g u l a t i o n s  a r e  

e q u a l .  Although Ar izona ' s  r e g u l a t i o n s  a r e  s t r o n g ,  t h e y  do n o t  a d d r e s s  two 

c r i t i c a l  a r e a s  covered by t h e  FTC: t e lephone  p r i c e  d i s c l o s u r e  and c a s k e t  

p r i c e  l i s t s .  A s  a  r e s u l t ,  t h e  Board may l o s e  i t s  a u t h o r i t y  t o  e n f o r c e  i t s  

r e g u l a t i o n s  f o r  t h e s e  b u s i n e s s  p r a c t i c e s .  Although Arizona consumers 

would be a b l e  t o  complain t o  t h e  FTC a b o u t  t h e s e  p r a c t i c e s ,  t h e  FTC w i l l  

have na t ionwide  j u r i s d i c t i o n  and i s  n o t  a s  l i k e l y  t o  be a s  e f f e c t i v e  i n  

r e s o l v i n g  problems a s  a n  agency concerned s o l e l y  w i t h  Arizona.  

CONCLUSION 

The Arizona Board of Funera l  D i r e c t o r s  and Embalmers p rov ides  needed 

p r o t e c t i o n  t o  consumers through i t s  r u l e s  and r e g u l a t i o n s  r e q u i r i n g  t h a t  

l i c e n s e e s  d i s c l o s e  p r i c e  i n f o r m a t i o n  and r e f  r a i n  from d e c e p t i v e  

p r a c t i c e s .  However, t h e  r e g u l a t i o n s  do n o t  e n s u r e  t h a t  consumers can  

o b t a i n  a l l  r e l e v a n t  i n f o r m a t i o n  b e f o r e  making d e c i s i o n s  on m o r t u a r i e s  o r  

a r rangements .  A s  a r e s u l t ,  t h e  Board may l o s e  i t s  a u t h o r i t y  t o  e n f o r c e  

i t s  r e g u l a t i o n s  on b u s i n e s s  p r a c t i c e s  when t h e  FTC r u l e  becomes 

e f f e c t i v e .  The Board may a l s o  use  i t s  a u t h o r i t y  t o  r e g u l a t e  t h e s e  

p r a c t i c e s  i f  t h e  i n d u s t r y  l a w s u i t  i s  u l t i m a t e l y  s u c c e s s f u l .  



RECOFIMENDAT IONS 

1. The L e g i s l a t u r e  should c o n s i d e r  amending A.R.S. s32-1301 -- e t  s e q  t o  

c l e a r l y  a u t h o r i z e  t h e  Board of Funera l  D i r e c t o r s  and Embalmers t o  

e s t a b l i s h  r e g u l a t i o n s  t o  p r o t e c t  f u n e r a l  consumers. 

2. The L e g i s l a t u r e  shou ld  f u r t h e r  s t r e n g t h e n  r e g u l a t i o n  of f u n e r a l  

b u s i n e s s  p r a c t i c e s  by 

a .  Requi r ing  f u n e r a l  homes t o  use  a  s t a n d a r d i z e d  format  f o r  p r i c e  

l i s t s  and d e f i n e  t h e  p r i c e  l i s t  i t ems ,  

b. Requi r ing  t e lephone  d i s c l o s u r e  of p r i c e s ,  and 

c .  Requir ing t h a t  p r i c e  l i s ts  show p r i c e  ranges  f o r  t h e  g e n e r a l  

t y p e s  of c a s k e t s  normal ly  a v a i l a b l e  f o r  s a l e .  

3 .  The Board should develop a brochure  t o  inform consumers abou t  f u n e r a l  

laws and r e g u l a t i o n s ,  consumer r i g h t s  and t y p i c a l  f u n e r a l  ar rangements .  



FINDING I1 

SOME LICENSING REQUIREMENTS FOR FUNERAL PRACTITIONERS AND ESTABLISHMENTS 

ARE UNNECESSARY AND ANTICOMPETITIVE. 

Some Board l i c e n s i n g  requ i rements  f o r  f u n e r a l  p r a c t i t i o n e r s  and 

e s t a b l i s h m e n t s  a r e  unnecessary  and do n o t  s e r v e  t h e  p u b l i c  i n t e r e s t .  

Because dead bod ies  pose minimal p u b l i c  h e a l t h  r i s k s ,  embalmers do no t  

need t o  be l i c e n s e d .  For t h e  same reason  requ i rements  f o r  f u n e r a l  

d i r e c t o r s  should  be changed t o  r e f l e c t  t h e  need f o r  consumer p r o t e c t i o n  

r a t h e r  t h a n  p u b l i c  h e a l t h .  S e v e r a l  e s t a b l i s h m e n t  l i c e n s i n g  requirements  

a r e  a l s o  u n n e c e s s a r i l y  r e s t r i c t i v e .  Rather  t h a n  s e r v i n g  t h e  p u b l i c ,  t h e s e  

requ i rements  s h i e l d  t h e  f u n e r a l  i n d u s t r y  from c o m p e t i t i o n  which cou ld  

b e n e f i t  consumers. 

C u r r e n t l y ,  t h e  Board of Funera l  D i r e c t o r s  and Embalmers l i c e n s e s  bo th  

embalmers and f u n e r a l  d i r e c t o r s .  Funera l  d i r e c t o r s  must p r a c t i c e  as a 

l i c e n s e d  embalmer t o  q u a l i f y  f o r  l i c e n s u r e .  Although most f u n e r a l  

d i r e c t o r s  i n  Arizona a r e  a l s o  l i c e n s e d  embalmers, i n d i v i d u a l s  need n o t  

m a i n t a i n  a n  embalming l i c e n s e  a f t e r  i n i t i a l  l i c e n s u r e  a s  a  f u n e r a l  

d i r e c t o r .  These l i c e n s i n g  requ i rements  a r e  based l a r g e l y  on p u b l i c  h e a l t h  

concerns  which were p r e v a l e n t  i n  t h e  l a t e  1 9 t h  c e n t u r y .  R e p r e s e n t a t i v e s  

of t h e  f u n e r a l  i n d u s t r y  s t r o n g l y  b e l i e v e  t h a t  embalming i s  impor tan t  t o  

p r o t e c t  t h e  p u b l i c  by p reven t ing  t h e  sp read  of i n f e c t i o u s  d i s e a s e  caused 

by dead bod ies .  

L icens ing  Embalmers 
Is Unnecessary 

Continued l i c e n s i n g  of embalmers i s  n o t  necessa ry .  P u b l i c  h e a l t h  concerns  

which were once used t o  j u s t i f y  l i c e n s u r e  a r e  n o t  v a l i d  because dead 

bod ies  pose l i t t l e  o r  no r i s k  t o  t h e  g e n e r a l  p u b l i c .  Moreover, embalmers 

work under t h e  s u p e r v i s i o n  of l i c e n s e d  f u n e r a l  d i r e c t o r s  and c r e a t e  no 

s i g n i f i c a n t  economic r i s k  t o  f u n e r a l  consumers. The few p u b l i c  compla in t s  

and Board a c t i o n s  t a k e n  i n v o l v i n g  embalmers do n o t  i n d i c a t e  t h a t  dead 



bodies  a r e  a t h r e a t  t o  p u b l i c  h e a l t h .  F u r t h e r ,  even i f  embalmer l i c e n s i n g  

i s  con t inued ,  t h e  e x i s t i n g  e n t r y  requ i rements  appear  t o  be o v e r l y  

r e s t r i c t i v e .  

Embalming, as g e n e r a l l y  d e f i n e d ,  e n t a i l s  r e s t o r i n g  a  body t o  a  l i f e l i k e  

appearance  through i n j e c t i o n  of chemica l s ,  c l e a n s i n g  and a p p l i c a t i o n  of 

cosmet ic  t echn iques .  Embalming p r o v i d e s  o n l y  temporary p r e s e r v a t i o n  of 

t h e  body and i s  u s u a l l y  performed t o  a l l o w  a f a m i l y  t h e  o p t i o n  of viewing 

t h e  body f o r  a  s h o r t  p e r i o d  p r i o r  t o  in te rment . "  Although t h e  p r o c e s s  

r e q u i r e s  t e c h n i c a l  s k i l l  and knowledge, Arizona law does  n o t  r e q u i r e  

a p p r e n t i c e  embalmers t o  have any t e c h n i c a l  t r a i n i n g  o r  e d u c a t i o n  p r i o r  t o  

beginning t h e i r  a p p r e n t i c e s h i p s .  

P u b l i c  Hea l th  Risks  Are Minimal - Although r e g u l a t i o n  of embalming began 

i n  t h e  l a t e  1 9 t h  c e n t u r y  i n  response  t o  p u b l i c  h e a l t h  concerns ,  c u r r e n t  

medica l  o p i n i o n  i n d i c a t e s  t h a t  dead bod ies  do n o t  r e p r e s e n t  a  r e a l  h e a l t h  

t h r e a t .  There fore ,  embalming h a s  l i t t l e  v a l u e  as  a  h e a l t h  measure. For 

t h i s  r e a s o n ,  Arizona h e a l t h  r e g u l a t i o n s  do n o t  r e q u i r e  embalming i n  most 

c a s e s  and a l l o w  r e f r i g e r a t i o n  a s  a  means of p r e s e r v a t i o n .  

Embalming i s  n o t  e s s e n t i a l  t o  p r o t e c t  p u b l i c  h e a l t h .  An o f f i c i a l  of t h e  

U.S. P u b l i c  Hea l th  S e r v i c e ,  Cen te r  f o r  Disease  Cont ro l  (CDC) t o l d  u s  t h a t  

h i s  e x p e r i e n c e  provided no ev idence  t h a t  embalming s e r v e s  a  p u b l i c  h e a l t h  

f u n c t i o n .  He added t h a t  pathogens i n  t h e  human body a r e  h i g h l y  s e n s i t i v e  

t o  t h e i r  h o s t  environment and cease  reproducing i f  t h e  body t e n p e r a t u r e  

f l u c t u a t e s  even more t h a n  a  few d e g r e e s  from normal. He d e s c r i b e d  

embalming a s  a  cosmet ic  procedure .  

* Viewing i s  a l s o  p o s s i b l e  wi thou t  embalming by p r e s e r v i n g  t h e  body 
through r e f r i g e r a t i o n .  Arizona law does n o t  r e q u i r e  embalming. 



Medical  e x p e r t s  i n  Arizona have voiced s i m i l a r  o p i n i o n s  about  t h e  l a c k  o f  

danger  from dead bod ies .  One medica l  examiner no ted  t h a t  dead bod ies  pose  

less hazard t h a n  l i v e  ones t h a t  cough o r  sneeze.  He f u r t h e r  noted t h a t  

Europe (where embalming i s  n o t  commonly p r a c t i c e d )  would be depopulated i f  

t h e  h e a l t h  c l a i m s  of t h e  f u n e r a l  i n d u s t r y  were t r u e .  A f o r e n s i c  

p a t h o l o g i s t  a t  t h e  U n i v e r s i t y  of Arizona a l s o  t o l d  u s  t h a t  dead bod ies  are 

of l i t t l e  danger  t o  t h e  l i v i n g .  He s a i d  t h a t  whi le  t h e r e  i s  some p o s s i b l e  

hazard ,  i t  i s  n o t  l i k e l y  and i s  l i m i t e d  t o  p e r s o n s  h a n d l i n g  t h e  body.* 

The p a t h o l o g i s t  d e s c r i b e d  embalming a s  cosmet ic  r a t h e r  t h a n  e s s e n t i a l  t o  

p u b l i c  h e a l t h .  

Even i n  c a s e s  i n v o l v i n g  communicable d i s e a s e ,  t h e  need f o r  embalming i s  

q u e s t i o n a b l e .  The F e d e r a l  Trade Commission r e p o r t  on t h e  f u n e r a l  i n d u s t r y  

quoted one h e a l t h  o f f i c i a l  who s t a t e d :  

". . . embalming s e r v e s  no u s e f u l  purpose i n  p reven t ing  
t h e  t r a n s m i s s i o n  of communicable d i s e a s e .  I n  t h o s e  few 
c a s e s  where a person  d i e s  of a h i g h l y  i n f e c t i o u s  
d i s e a s e ,  a  f a r  b e t t e r  procedure  would be t o  wrap and 
s e c u r e l y  s e a l  t h e  body i n  heavy p l a s t i c  s h e e t i n g  before  
removing i t  from t h e  p l a c e  where d e a t h  occurred."  

The Department of Hea l th  S e r v i c e s  (DHS), which i s  r e s p o n s i b l e  f o r  

r e g u l a t i n g  t h e  d i s p o s a l  of dead bod ies ,  i s  a l s o  r e c o n s i d e r i n g  t h e  need f o r  

embalming i n  c a s e s  where d e a t h  o c c u r s  from communicable d i s e a s e .  DHS h a s  

promulgated r e g u l a t i o n s  governing t h e  g e n e r a l  p r e s e r v a t i o n  of bod ies  

(R9-19-310), p r e s e r v a t i o n  a f t e r  d e a t h  caused by c e r t a i n  d i s e a s e s  

(R9-19-311) and d i s p o s i t i o n  of bod ies  (R9-19-312). With t h e  e x c e p t i o n  of 

d e a t h  from c e r t a i n  communicable d i s e a s e s ,  t h e  r e g u l a t i o n s  do n o t  r e q u i r e  

* Licensure  does  n o t  even appear  t o  be necessa ry  t o  p r o t e c t  t h e s e  
people .  There a r e  o t h e r  pe rsons  who a r e  u n l i c e n s e d  who r e g u l a r l y  
h a n d l e  dead bod ies  and who do s o  us ing  r e a s o n a b l e  p r e c a u t i o n s .  An 
example of such persons  i s  morgue a t t e n d a n t s .  



embalming. However, i n  a  r e c e n t  memo, one depar tment  o f f i c i a l  proposed 

changing t h e  requirement  f o r  embalming such bod ies  t o  " d i s i n f e c t i o n  and 

p r e s e r v a t i o n . "  Thus, embalming i s  n o t  e s s e n t i a l  f o r  p r o t e c t i n g  p u b l i c  

h e a l t h  because  dead bod ies  pose minimal h e a l t h  r i s k s  which can be 

a d d r e s s e d  i n  o t h e r  ways. 

Embalmers Pose L i t t l e  Danger - Embalmers, fu r the rmore ,  pose no s i g n i f i c a n t  

t h r e a t  t o  t h e  p u b l i c .  They t y p i c a l l y  work under t h e  d i r e c t i o n  of l i c e n s e d  

f u n e r a l  d i r e c t o r s  and do n o t  independen t ly  a r r a n g e  f u n e r a l s  o r  s e l l  

m e r c h a n d i s e - - a c t i v i t i e s  which i n v o l v e  t h e  g r e a t e s t  p o t e n t i a l  f o r  economic 

harm. F u r t h e r ,  pe r sons  can and do embalm bodies  b e f o r e  r e c e i v i n g  formal  

t r a i n i n g .  

As no ted  i n  Finding I ( s e e  pages 13-18), t h e  b u s i n e s s  a s p e c t s  of t h e  

f u n e r a l  t r a n s a c t i o n  have t h e  g r e a t e s t  p o t e n t i a l  f o r  p u b l i c  harm. The 

wors t  harm a n  embalmer can c a u s e  i s  t o  p r e p a r e  a  body poor ly .  F r iends  o r  

r e l a t i v e s  of t h e  deceased may s u f f e r  emot iona l  o r  p s y c h o l o g i c a l  d i s t r e s s  

i f  t h e  body i s  improper ly  p repared .  However, t h e  r e l a t i v e l y  low i n c i d e n c e  

of compla in t s  a b o u t  poor  embalming s u g g e s t s  t h a t  t h i s  o c c u r s  i n f r e q u e n t l y  

and does  no t  c r e a t e  s u f f i c i e n t  harm t o  war ran t  A r i z o n a ' s  r e s t r i c t i v e  

l i c e n s i n g  requ i rements .  

Even t h e  r i s k  of poor p r e p a r a t i o n  i s  minimal. Embalmers t y p i c a l l y  work 

under  t h e  d i r e c t i o n  of l i c e n s e d  f u n e r a l  d i r e c t o r s .  Funera l  d i r e c t o r s ,  f o r  

example, may review embalming r e p o r t s  which d e t a i l  t h e  c o n d i t i o n  of t h e  

body and what s p e c i f i c a l l y  w a s  done d u r i n g  t h e  embalming process .  I n  

a d d i t i o n ,  d i r e c t o r s  may v i s u a l l y  i n s p e c t  bod ies  a f t e r  embalming t o  

de te rmine  i f  t h e  work i s  adequa te .  If t h e  f u n e r a l  d i r e c t o r  i s  n o t  

s a t i s f i e d ,  t h e  embalmer may perform a d d i t i o n a l  work. I f  t h e  work 

c o n t i n u e s  t o  be u n s a t i s f a c t o r y ,  t h e  f u n e r a l  d i r e c t o r  has  t h e  o p t i o n  of 

f i r i n g  t h e  embalmer. l ioreover ,  t h e  f u n e r a l  e s t a b l i s h m e n t  t h a t  s e l l s  

embalming and o t h e r  f u n e r a l  s e r v i c e s  can  be h e l d  r e s p o n s i b l e  f o r  t h e  

q u a l i t y  of s e r v i c e s  rendered .  I n  a  r e c e n t  Kew York d e c i s i o n ,  f o r  example, 

a $35,000 judgment was e n t e r e d  a g a i n s t  a  f u n e r a l  d i r e c t o r  because a n  

embalmer improper ly  prepared a  body. 



Arizona requ i rements  f o r  a p p r e n t i c e  embalmers a l s o  r e f l e c t  t h e  l i m i t e d  

harm t h a t  embalmers may cause .  A.R.S. s32-1326 r e q u i r e s  on ly  t h a t  

a p p r e n t i c e  embalmers be h igh  s c h o o l  g r a d u a t e s  and be endorsed by t h e  

a p p r e n t i c e ' s  employer. Board r e g u l a t i o n  R4-12-311 p r o v i d e s  t h a t  

a p p r e n t i c e s  can embalm wi thou t  d i r e c t  s u p e r v i s i o n  a f t e r  completing s i x  

months of t h e i r  a p p r e n t i c e s h i p s  and embalming t e n  bodies .  ( C u r r e n t l y ,  a n  

a p p r e n t i c e  embalmer who h a s  n o t  a t t e n d e d  mortuary school  i s  working i n  a n  

Ajo f u n e r a l  home under  t h e  s u p e r v i s i o n  of a  l i c e n s e e  i n  

Phoenix.)  F u r t h e r ,  a p p r e n t i c e s  i n  Arizona t y p i c a l l y  embalm a t  l e a s t  25 

b o d i e s  p r i o r  t o  a t t e n d i n g  mortuary school .  Thus, u n l i c e n s e d  a p p r e n t i c e s  

may r e g u l a r l y  embalm bodies  i n  Arizona.  

Lack of Complaints - The low number of consumer compla in t s  and l a c k  of 

Board a c t i o n  i n v o l v i n g  embalmers, f u r t h e r  demons t ra tes  t h e  minimal 

p o t e n t i a l  harm from embalming. For t h e  3-year p e r i o d  1980 through 1982, 

t h e  Board rece ived  99 compla in t s  from t h e  p u b l i c ,  6 of which invo lved  

improper p r e p a r a t i o n  of t h e  bod ies .  None of t h e  compla in t s  a l l e g e d  t h a t  

t h e  p o o r l y  embalmed body posed any h e a l t h  r i s k s .  Ra ther ,  complainants  

were concerned about  t h e  b o d i e s '  appearances  and,  i n  one c a s e ,  p o s s i b l e  

f a i l u r e  t o  embalm t h e  body. The Board c l o s e d  f o u r  of t h e s e  c a s e s  and t o o k  

a c t i o n  i n  o n l y  one of them. I n  t h e  one c a s e  where t h e  Board a c t e d ,  i t  

f i n e d  t h e  r e s p o n s i b l e  f u n e r a l  d i r e c t o r  f o r  a l l o w i n g  a n  u n l i c e n s e d  embalmer 

t o  embalm t h e  body. (The embalmer had been l i c e n s e d  i n  a n o t h e r  s t a t e  and 

had a p p l i e d  f o r  a  r e c i p r o c a l  l i c e n s e  i n  Arizona bu t  was no t  l i c e n s e d  a t  

t h e  t ime.  The Board subsequen t ly  l i c e n s e d  t h e  i n d i v i d u a l . )  The Board i s  

c o n s i d e r i n g  a c t i o n  i n  one of t h e  pending c a s e s ,  but  t h e  v i o l a t i o n s  i n v o l v e  

f a i l u r e  t o  p rov ide  a  p r i c e  l i s t  and w r i t t e n  c o n t r a c t  t o  t h e  consumer 

r a t h e r  t h a n  any problems w i t h  t h e  embalming. 

The o n l y  c a s e  i n  r e c e n t  y e a r s  i n  which t h e  Board took  a c t i o n  f o r  poor 

embalming occur red  i n  1977. I n  t h i s  c a s e  t h e  Board suspended t h e  

a p p r e n t i c e  embalmer's c e r t i f i c a t e  of r e g i s t r a t i o n  f o r  n i n e  months. The 

Board a l s o  suspended two l i c e n s e s  h e l d  by t h e  pe rson  who s u p e r v i s e d  t h i s  

a p p r e n t i c e  embalmer. The s u p e r v i s o r ' s  f u n e r a l  d i r e c t o r  l i c e n s e  was 

suspended f o r  1 8  months and h i s  embalmer l i c e n s e  f o r  24 months. I n  

a d d i t i o n ,  t h e  Board suspended t h e  e s t a b l i s h m e n t  l i c e n s e  f o r  90 days .  



D e s p i t e  t h e s e  a c t i o n s ,  compla in t s  abou t  embalming a r e  r e l a t i v e l y  

i n f r e q u e n t  and do n o t  i n d i c a t e  t h a t  dead bod ies  pose  a t h r e a t  t o  p u b l i c  

h e a l t h .  

R e s t r i c t i v e  En t ry  Requirements - E n t r y  requ i rements  i n  Arizona,  moreover, 

a r e  more r e s t r i c t i v e  t h a n  i n  most o t h e r  s t a t e s  and r e s u l t  i n  h i g h  c o s t s  t o  

p e r s o n s  e n t e r i n g  t h e  p r a c t i c e .  To q u a l i f y  f o r  a n  embalming l i c e n s e  i n  

Arizona a c a n d i d a t e  must s e r v e  a  2-year a p p r e n t i c e s h i p ,  embalm 25 bod ies  

and g r a d u a t e  from a n  a c c r e d i t e d  mortuary school .  Most s t a t e s  r e q u i r e  o n l y  

a  one-year a p p r e n t i c e s h i p  i n  a d d i t i o n  t o  schoo l .  The need f o r  mortuary 

s c h o o l  i s  a l s o  q u e s t i o n a b l e .  Most a p p r e n t i c e  embalmers have embalmed 25 

bod ies  b e f o r e  a t t e n d i n g  school .  Two s t a t e s  r e q u i r e  no school ing  a t  a l l .  

Colorado h a s  comple te ly  d e r e g u l a t e d  t h e  p r o f e s s i o n .  Hawaii o f f e r s  

c a n d i d a t e s  t h e  o p t i o n  of a  one-year a p p r e n t i c e s h i p  p l u s  one y e a r  of s c h o o l  

o r  l o n g e r  a p p r e n t i c e s h i p s  w i t h  no school ing .*  A r i z o n a ' s  r equ i rements  mean 

t h a t  t o  become a n  embalmer, a  c a n d i d a t e  must spend two y e a r s  a s  a n  

a p p r e n t i c e  and pay up t o  $3,000 f o r  a  y e a r  of mortuary school .  

The Board a r g u e s  t h a t  embalmers should be l i c e n s e d  because a l l  

r e s p o n s i b i l i t y  should  n o t  r e s t  on t h e  f u n e r a l  d i r e c t o r  and t h a t  t h e  Board 

needs  revenue g e n e r a t e d  through embalming l i censure .**  However, t h e  

p o t e n t i a l  f o r  p u b l i c  harm caused by embalmers i s  n o t  s u f f i c i e n t  t o  j u s t i f y  

S t a t e  r e g u l a t i o n .  I n  most b u s i n e s s e s ,  managers and s u p e r v i s o r s  a r e  

r e s p o n s i b l e  f o r  s u b o r d i n a t e  employees. Loss of revenues ,  on t h e  o t h e r  

hand, can  be addressed  th rough  a n  a l t e r n a t i v e  f e e  s t r u c t u r e .  

* Hawaii r e q u i r e s  a  two-year a p p r e n t i c e s h i p  f o r  h igh  s c h o o l  g r a d u a t e s  o r  
a f ive -year  a p p r e n t i c e s h i p  f o r  pe rsons  who have n o t  completed high 
school .  

** The Board o b t a i n s  approx imate ly  $13,500 i n  revenue a n n u a l l y  from 
approx imate ly  450 embalmers who each  pay a  $30 renewal f e e .  



Requirements f o r  Funera l  D i r e c t o r s  
Should R e f l e c t  Need f o r  
Consumer P r o t e c t i o n  

Although l i c e n s i n g  f u n e r a l  d i r e c t o r s  i s  a r e a s o n a b l e  means of ensur ing  t h a t  

p r a c t i t i o n e r s  comply w i t h  consumer p r o t e c t i o n  s t a t u t e s  and r e g u l a t i o n s ,  t h e  

requirement  t h a t  c a n d i d a t e s  be l i c e n s e d  embalmers t o  q u a l i f y  f o r  i n i t i a l  

l i c e n s u r e  a s  a  f u n e r a l  d i r e c t o r  i s  unnecessary .  F u n e r a l  d i r e c t o r s  do n o t  

need embalming e x p e r i e n c e  t o  perform t h e i r  d u t i e s  nor  t o  s u p e r v i s e  

a d e q u a t e l y  t h e  f u n e r a l  home p e r s o n n e l .  However, f u n e r a l  d i r e c t o r s  shou ld  

be s p e c i f i c a l l y  r e s p o n s i b l e  f o r  t h e  performance and conduct o f  a l l  

employees. 

No Need f o r  Embalming Exper ience - The pr imary harm i n  a r r a n g i n g  f u n e r a l s  

r e s u l t s  from d e c e p t i v e  o r  m i s l e a d i n g  p r a c t i c e s  used t o  i n c r e a s e  f u n e r a l  

c o s t s .  Continued l i c e n s i n g  of f u n e r a l  d i r e c t o r s  e n s u r e s  t h a t  someone i n  

each f u n e r a l  e s t a b l i s h m e n t  i s  r e s p o n s i b l e  f o r  t h e  conduct  of s u b o r d i n a t e s .  

However, f u n e r a l  d i r e c t o r s  do no t  need t o  be embalmers t o  p rov ide  adequa te  

s u p e r v i s i o n .  Funera l  d i r e c t i n g  t y p i c a l l y  i n c l u d e s  a r r a n g i n g  and 

s u p e r v i s i n g  f u n e r a l  s e r v i c e s  a s  w e l l  a s  s e l l i n g  c a s k e t s  and o t h e r  

merchandise.  The g r e a t e s t  p o t e n t i a l  f o r  harm o c c u r s  i n  t h i s  l a t t e r  

a c t i v i t y .  Although f u n e r a l  d i r e c t o r s  may a l s o  embalm bodies ,  t h e i r  pr imary 

f u n c t i o n  i s  t o  meet w i t h  f a m i l i e s  t o  make arrangements .  Exper ience a s  a n  

embalmer does  not  e n s u r e  competence i n  t h e s e  a c t i v i t i e s  o r  g u a r a n t e e  t h a t  

a l l  employees comply w i t h  consumer p r o t e c t i o n  laws and r e g u l a t i o n s .  



I n  most s t a t e s  where t h e  requirement  f o r  d u a l  l i c e n s u r e  h a s  been 

c h a l l e n g e d ,  t h e  c o u r t s  have h e l d  t h a t  such  requ i rements  a r e  n o t  j u s t i f i e d  

and a r e  i n v a l i d . "  I n  Gholson v.  Engle (138 N.E.2d 500, 1956) ,  f o r  example, 

t h e  I l l i n o i s  Supreme Court h e l d  t h a t  t h e  requirement  t h a t  f u n e r a l  d i r e c t o r s  

be embalmers v i o l a t e d  t h e  I l l i n o i s  C o n s t i t u t i o n .  I n  i t s  d e c i s i o n ,  t h e  

Court  s t a t e d  t h a t  n e i t h e r  p u b l i c  h e a l t h  c o n s i d e r a t i o n s  nor  t h e  

r e s p o n s i b i l i t y  t o  s u p e r v i s e  embalmers j u s i f i e d  t h e  requirement :  

"The record  does  n o t ,  i n  o u r  op in ion ,  e s t a b l i s h  t h a t  p u b l i c  
h e a l t h  c o n s i d e r a t i o n s  j u s t i f y  t h e  requirement  t h a t  a  f u n e r a l  
d i r e c t o r  be a l i c e n s e d  embalmer. The f u n e r a l  d i r e c t o r  i s  
concerned p r i m a r i l y  w i t h  t h e  a m e n i t i e s  of t h e  f u n e r a l  
s e r v i c e .  P roper  performance of h i s  o t h e r  f u n c t i o n s ,  such a s  
removing and d r e s s i n g  t h e  body, a s c e r t a i n i n g  t h e  cause  of 
d e a t h ,  and i n s p e c t i n g  t h e  body w h i l e  i t  i s  i n  t h e  c o f f i n ,  does  
n o t  r e q u i r e  a  y e a r  of c o l l e g e ,  n i n e  nonths  a t  a n  embalming 
s c h o o l  and a  y e a r ' s  s e r v i c e  as a n  a p p r e n t i c e  embalmer. Nor 
a r e  t h e s e  q u a l i f i c a t i o n s  necessa ry  i n  o r d e r  t h a t  he may 
e f f e c t i v e l y  s u p e r v i s e  t h e  work of t h e  embalmer. S p e c i a l i z e d  
t r a i n i n g  i s  n o t  r e q u i r e d  i n  o r d e r  t o  recognize  t h e  c o n d i t i o n s  
t h a t  r e q u i r e  f u r t h e r  work on  t h e  p a r t  of t h e  embalmer." 

Embalming p r i m a r i l y  s e r v e s  a  cosmet ic  purpose which f u n e r a l  d i r e c t o r s  can 

a d e q u a t e l y  a s s e s s  th rough  v i s u a l  i n s p e c t i o n .  S p e c i a l i z e d  knowledge of 

embalming i s  n o t  n e c e s s a r y  t o  a s s e s s  t h e  q u a l i t y  of a n  embalmer's work. 

Moreover, f u n e r a l  d i r e c t o r s  have a n  economic and p r o f e s s i o n a l  i n t e r e s t  i n  

e n s u r i n g  t h a t  t h e i r  embalners a r e  q u a l i f i e d  and capab le .  A s  t h e  

r e s p o n s i b l e  i n d i v i d u a l ,  a f u n e r a l  d i r e c t o r  can  e n s u r e  embalmers' q u a l i f i c a -  

* See Clee re  v. Bul lock,  361 P.2d 616 (Colo. 1961) ;  Gholson, v.  Engle,  
138 N.E.2d 508 ( I l l .  1956) ;  Remplinger v .  Whyte, 188 N.W. 607 (Wis. 
1922) ;  S t a t e  v. P,ice, 80 A.  1026 (lid. 1911) ;  People  v .  Ringe, 90 N.E. 
451 (N.Y. 1910) ;  Wyeth v .  Thomas, 86 N.E. 925 (Mass. 1909) .  (Cases 
c i t e d  i n  F l o r i d a  S t a t e  U n i v e r s i t y  Law Review, Vol. 5 ,  (Summer 1977) pg. 
414, n o t e  1 9 9 )  One of t h e  e x c e p t i o n s  i s  a n  Arizona c a s e ,  McKiney v. 
R e i l l y ,  96 Arizona 176, 393 P.2d 268 (1964) i n  which t h e  Arizona 
Supreme Court  upheld t h e  Eoard ' s  d e c i s i o n  t o  deny a  l i c e n s e  t o  a n  
o u t - o f - s t a t e  f u n e r a l  d i r e c t o r  who had 25 y e a r s  e x p e r i e n c e  but was no t  a  
l i c e n s e d  embalmer. 



t i o n s  by h i r i n g  o n l y  mortuary s c h o o l  g r a d u a t e s  o r  c a r e f u l l y  checking 

r e f e r e n c e s  and experience--procedures one normal ly  e x p e c t s  employers t o  

f o l l o w  i n  o t h e r  b u s i n e s s  s e t t i n g s .  However, c u r r e n t  l i c e n s i n g  

requ i rements  impose s u b s t a n t i a l  c o s t s  on persons  wishing t o  become f u n e r a l  

d i r e c t o r s  because c a n d i d a t e s  must f i r s t  q u a l i f y  a s  embalmers. As noted i n  

t h e  p r e v i o u s  s e c t i o n ,  meet ing t h e  requ i rements  t o  become a n  embalmer c a n  

e n t a i l  s u b s t a n t i a l  t ime  and c o s t ,  t h u s  pos ing  a n  unnecessary  b a r r i e r  t o  

pe rsons  wishing t o  become f u n e r a l  d i r e c t o r s .  

Continued L icens ing  Needed - Although f u n e r a l  d i r e c t o r s  do n o t  need 

e x p e r i e n c e  a s  embalmers, t h e  Board should c o n t i n u e  t o  l i c e n s e  f u n e r a l  

d i r e c t o r s .  L icens ing  f u n e r a l  d i r e c t o r s  a l l o w s  t h e  Board t o  hold  a n  

i n d i v i d u a l  r e s p o n s i b l e  a t  each f u n e r a l  e s t a b l i s h m e n t  f o r  i t s  o p e r a t i o n .  

Focusing r e s p o n s i b i l i t y  on t h e  f u n e r a l  d i r e c t o r  i n  t h i s  way e l i m i n a t e s  t h e  

need f o r  s t a t u t e s  t o  l i c e n s e  s u b o r d i n a t e  employees, i n c l u d i n g  embalmers o r  

a s s i s t a n t  f u n e r a l  d i r e c t o r s . "  I n s t e a d ,  each  f u n e r a l  d i r e c t o r  would be 

f r e e  t o  a s s i g n  d u t i e s  t o  any employee c a p a b l e  of performing t h e  d u t i e s  i n  

compliance w i t h  Board r e g u l a t i o n s  and t o  t h e  f u n e r a l  d i r e c t o r ' s  

s a t i s f a c t i o n .  

S i n c e  f u n e r a l  t r a n s a c t i o n s  c r e a t e  major p o t e n t i a l  f o r  economic harm, 

however, l i c e n s e d  f u n e r a l  d i r e c t o r s  shou ld  be c l e a r l y  r e s p o n s i b l e  f o r  

e n s u r i n g  t h a t  a l l  p e r s o n n e l  and t r a n s a c t i o n s  comply w i t h  a p p l i c a b l e  

s t a t u t e s  and Board r e g u l a t i o n s . * *  One way t o  a c h i e v e  t h i s  o b j e c t i v e  would 

* A.R.S. $32-1332 a l l o w s  q u a l i f i e d  embalmers t o  become c e r t i f i e d  a s  
a s s i s t a n t  f u n e r a l  d i r e c t o r s  upon recommendation of t h e  f u n e r a l  d i r e c t o r  
f o r  whom t h e y  work and payment of a $40 f e e .  No examinat ion i s  
r e q u i r e d .  The a s s i s t a n t  f u n e r a l  d i r e c t o r  l i c e n s e  i s  u s u a l l y  h e l d  by a  
r e c e n t l y  l i c e n s e d  embalmer who wishes  t o  p r a c t i c e  f u n e r a l  d i r e c t i n g .  
However, c e r t i f i c a t i o n  as a n  a s s i s t a n t  f u n e r a l  d i r e c t o r  i s  n o t  r e q u i r e d  
f o r  l i c e n s u r e  as a f u n e r a l  d i r e c t o r .  

** Curren t  s t a t u t e s  and r e g u l a t i o n s  a l l o w  u n l i c e n s e d  employees t o  make 
f u n e r a l  ar rangements  and draw up c o n t r a c t s .  A.R.  S. $32-1381 r e q u i r e s  
t h a t  a  s p e c i f i c  f u n e r a l  d i r e c t o r  be i d e n t i f i e d  a s  r e s p o n s i b l e  f o r  each 
l i c e n s e d  e s t a b l i s h m e n t .  



be for the Board to promulgate a regulation that specifically holds the 

funeral director designated under A . R . S .  s32-1381 responsible for all 

activities and transactions within the establishment. 

Establishment Requirements 
Are too Restrictive 

Statutory requirements for funeral establishments are too restrictive. 

Licensing establishments provides another assurance that funeral home 

personnel comply with Board regulations, particularly where owners 

themselves are not licensed funeral directors. However, current 

requirements that funeral homes maintain specific facilities and equipment 

are not necessary to protect the public and can unnecessarily increase 

costs of maintaining an establishment. 

A . R . S .  §32-1338 requires every funeral establishment to maintain specific 

facilities and equipment. In particular, each establishment must have: 

A  chapel for conducting funeral services; 

A  preparation room with sanitary flooring, drainage and 

ventilation, equipped with instruments and supplies necessary for 

the preparation and embalming of dead human bodies for burial or 

transportation; 

A  display room for funeral caskets and shipping cases; and 

A hearse or funeral coach properly equipped for the purpose and 

kept in a sanitary and professional manner. 

Enacted in 1945, these requirements ensure that funeral homes have all 

equipment thought necessary for providing safe and healthful "traditional" 

funerals. A "traditional" funeral usually involves embalming the body, 

viewing and services conducted with the body present. These facilities are 

not needed, however, to provide low-cost services such as direct cremation 



or direct interment. In recent years, these nontraditional methods of 

disposing of bodies, which do not require embalming or purchase of a 

casket, have become more popular." For example, 6,846 (37 percent) of the 

18,484 bodies disposed of in Arizona in 1982 were cremated.** If past 

nationwide estimates are correct, more than 4,000 of these cremations were 

direct cremations with no prior ceremony. Neither a chapel, preparation 

room, nor a display room are needed to provide cremation or direct burial 

services. These services require only minimal storage and transportation 

facilities. Nor are these statutory requirements necessary to protect the 

public. The public health rationale implicit in some of these requirements 

is not supported by current medical opinion. 

However, these statutory requirements do impose a substantial barrier to 

entry into the funeral industry--particularly should a firm desire to 

engage only in direct dispositions.*** To obtain an establishment 

license a funeral director must invest in or, according to the Board's 

Attorney General representative, at least have access to the required 

equipment and facilities. As a result persons wishing to offer low 

overhead, inexpensive funerals may be unable to do so because of the cost 

of meeting these requirements. 

* Because direct dispositions are neither "traditional" nor widely 
advertised, many consumers may still be largely unaware of this 
alternative. 

** Another low-cost alternative is direct interment without embalming or 
services. However, because records are unavailable, we were unable 
to determine how many additional bodies were disposed of through 
direct burial. 

*** The first firm to specialize in direct dispositions began operation 
in California in 1971. Operating without the overhead expenses of 
traditional funeral homes, it was able to offer services at costs 
generally lower than those charged for direct dispositions by 
traditional funeral homes. 



CONCLUSION 

Some Board l i c e n s i n g  requ i rements  a r e  unnecessary  and do n o t  p r o t e c t  t h e  

p u b l i c .  Because dead b o d i e s  do n o t  g e n e r a l l y  pose r i s k s  t o  p u b l i c  h e a l t h ,  

embalmers d o  n o t  need t o  be l i c e n s e d  nor  do f u n e r a l  d i r e c t o r s  need p r i o r  

e x p e r i e n c e  as l i c e n s e d  embalmers. Funera l  e s t a b l i s h m e n t  requ i rements  a r e  

a l s o  more r e s t r i c t i v e  than  n e c e s s a r y  because t h e y  r e q u i r e  f u n e r a l  homes t o  

m a i n t a i n  unnecessa ry  equipment and f a c i l i t i e s .  

1. The L e g i s l a t u r e  should c o n s i d e r  r e v i s i n g  s t a t u t o r y  requ i rements  f o r  

l i c e n s i n g  f u n e r a l  s e r v i c e  p r a c t i t i o n e r s  by d e l e t i n g :  

a. A l l  r equ i rements  r e g a r d i n g  l i c e n s i n g  of embalmers and a p p r e n t i c e  

embalmers (A.R.S. §§32-1321 through 32-1329), 

b. The requirement  t h a t  f u n e r a l  d i r e c t o r  c a n d i d a t e s  be p r a c t i c i n g  

embalmers i n  o r d e r  t o  q u a l i f y  f o r  l i c e n s u r e  (A.R.S. s32-1330), and 

c .  The p r o v i s i o n  f o r  c e r t i f y i n g  a s s i s t a n t  f u n e r a l  d i r e c t o r s  (A.R.S. 

$32-1332). 

2. I f  l i c e n s i n g  o f  embalmers i s  con t inued ,  t h e  L e g i s l a t u r e  should 

c o n s i d e r  r e v i s i n g  e n t r y  requ i rements  t o  g i v e  c a n d i d a t e s  t h e  o p t i o n  of 

e i t h e r  a two-year a p p r e n t i c e s h i p  o r  a  one-year a p p r e n t i c e s h i p  

combined w i t h  one y e a r  of mortuary school .  

3. The L e g i s l a t u r e  should c o n s i d e r  d e l e t i n g  s t a t u t o r y  requirements  f o r  

f u n e r a l  e s t a b l i s h m e n t  f a c i l i t i e s  (A.R.S. $32-1338). 

4.  The Board of Funera l  D i r e c t o r s  and Embalmers should promulgate a  

r e g u l a t i o n  t h a t  c l e a r l y  i d e n t i f i e s  l i c e n s e d  f u n e r a l  d i r e c t o r s  a s  t h e  

r e s p o n s i b l e  p a r t y  f o r  a l l  employee a c t i o n s  and b u s i n e s s  t r a n s a c t i o n s  

w i t h i n  t h e i r  e s t a b l i s h m e n t s .  



FINDING I11 

ARIZONA STATUTES GOVERNING PREARMNGED FUNERAL CONTRACTS ARE INADEQUATE. 

Arizona law does  n o t  s u f f i c i e n t l y  p r o t e c t  pe rsons  who a r r a n g e  and purchase  

f u n e r a l s  i n  advance of d e a t h .  Consumers who purchase  preneed f u n e r a l  

p l a n s  do n o t  always r e c e i v e  merchandise o r  s e r v i c e s  purchased and r i s k  

l o s i n g  funds .  Because c u r r e n t  laws a r e  weak, t h e  Board of Funera l  

D i r e c t o r s  and Embalmers can  t a k e  o n l y  l i m i t e d  a c t i o n  i n  response t o  t h e s e  

problems. I n  a d d i t i o n ,  t h e  s t a t u t e s  u n n e c e s s a r i l y  l i m i t  compet i t ion  i n  

p rea r ranged  f u n e r a l  s a l e s .  

Preneed Funera l  P l a n s  
Can B e n e f i t  Consumers 

Prea r ranged  f u n e r a l  p l a n s  o f f e r  s e v e r a l  advan tages  t o  consumers. Through 

a preneed p l a n ,  t h e  buyer can purchase  t h e  kind o f  f u n e r a l  he d e s i r e s ,  and 

a t  t h e  same t ime ,  minimize d i s t r e s s  and inconvenience f o r  h i s  s u r v i v o r s .  

Because t h e  buyer has  t h e  o p p o r t u n i t y  t o  "shop around" and compare p r i c e s ,  

he  can  a l s o  reduce f u n e r a l  c o s t s .  G e n e r a l l y ,  p rea r ranged  p l a n s  s a v e  

consumers approx imate ly  $400 i n  f u n e r a l  expenses.  

Consumers may a r r a n g e  and pay f o r  f u n e r a l s  i n  advance of d e a t h  i n  s e v e r a l  

ways. Consumers may i n i t i a t e  t h e  t r a n s a c t i o n  by go ing  t o  a f u n e r a l  home, 

o r  f u n e r a l  d i r e c t o r s  o r  r e p r e s e n t a t i v e s  of f i r m s  s e l l i n g  p rea r ranged  

f u n e r a l  p l a n s  may s o l i c i t  i n d i v i d u a l s  a t  home. The payments may be made 

i n  one lump sum o r  i n  i n s t a l l m e n t s .  T y p i c a l l y ,  a consumer s i g n s  a 

c o n t r a c t  which should d e s c r i b e  i n  some d e t a i l  which f u n e r a l  goods and 

s e r v i c e s  w i l l  be provided i n  t h e  f u t u r e .  

Consumers who purchase  preneed p l a n s ,  however, a r e  v u l n e r a b l e  t o  abuse  and 

f r a u d  because t h e y  a r e  t y p i c a l l y  e l d e r l y  i n d i v i d u a l s ,  making a unique and 

unusua l  purchase .  Preneed c o n t r a c t s  a r e  o f t e n  l e n g t h y ,  complex and o f f e r  

g r e a t  o p p o r t u n i t y  f o r  m i s r e p r e s e n t a t i o n .  



Consumers Risk  Losing Funds 

Consumers purchas ing  preneed f u n e r a l  p l a n s  r i s k  l o s i n g  f u n d s  i n  a t  l e a s t  

t h r e e  p o s s i b l e  ways. F i r s t ,  consumers who purchase  preneed f u n e r a l  p l a n s  

nay n o t  r e c e i v e  a n t i c i p a t e d  merchandise  and s e r v i c e s .  Second, t h e  acc rued  

i n t e r e s t  i s  n o t  a lways  a p p l i e d  a g a i n s t  t h e  f u n e r a l  c o s t s .  Th i rd ,  

follow-up schemes i n v o l v i n g  i s s u a n c e  of i n s u r a n c e  and /o r  d e b e n t u r e s  may 

f u r t h e r  r educe  t h e  v a l u e  of t h e  preneed p l a n  f o r  t h e  consumer. 

Preneed f u n e r a l  p l a n s  a r e  g e n e r a l l y  of two t y p e s .  One s p e c i f i e s  a l l  t h e  

s e r v i c e s  and merchandise  t o  be d e l i v e r e d  a t  t ime  of  d e a t h .  The second 

s p e c i f i e s  t h a t  t h e  amount i n v e s t e d  s h a l l  be a p p l i e d  a g a i n s t  whatever  

f u n e r a l  goods and s e r v i c e s  a r e  s e l e c t e d  by s u r v i v o r s  a t  t ime of need. 

However, t h e  wording on t h e  preneed c o n t r a c t  i s  f r e q u e n t l y  vague and l e a d s  

t o  misunders tand ing  on t h e  p a r t  of t h e  buyer a s  t o  what h e  i s  a c t u a l l y  

purchas ing .  

Problems and d i s p u t e s  abou t  p rea r ranged  f u n e r a l s  a r e  a  r e p e a t e d  s o u r c e  of 

c o m p l a i n t s  t o  t h e  Board. Over t h e  th ree -year  p e r i o d  1980 through 1982,  

t h e  Board r e c e i v e d  99 c o m p l a i n t s ,  1 2  concerning preneed c o n t r a c t s .  Nine 

o f  t h e s e  compla in t s  invo lved  t h e  same f u n e r a l  home. S i n c e  January  1978 

t h e  Board h a s  r e c e i v e d  21 compla in t s  abou t  preneed p l a n s  s o l d  by t h i s  same 

f u n e r a l  home. I n  t h e s e  c a s e s  complainants  sometimes had t o  pay hundreds  

of d o l l a r s  more f o r  t h e  f u n e r a l  under t h e  guaran teed  f u n e r a l  p lan .  

Although t h e  preneed c o m p l a i n t s  have been c o n c e n t r a t e d  a t  a  s i n g l e  f u n e r a l  

home, t h e  number of p reneeds  s o l d  may i n c r e a s e  and more compla in t s  may 

r e s u l t  i f  s a l e s  of p reneeds  become more c o m p e t i t i v e  ( s e e  pages  51-53). 

Consumers Do Not Get What They Pa id  For - P u r c h a s e r s  of  preneed f u n e r a l  

p l a n s  o f t e n  t h i n k  t h a t  they  have f u l l y  pa id  f o r  t h e i r  f u n e r a l s  b u t ,  a t  

t ime  of need,  t h e r e  a r e  a d d i t i o n a l  c o s t s  t h e y  d i d  n o t  a n t i c i p a t e .  The 

f o l l o w i n g  examples i l l u s t r a t e  t h i s  problem. 



Case 1 

According t o  one compla in t ,  t h e  consumer had purchased a  

p a i d - i n - f u l l  b u r i a l  p lan .  The g u a r a n t e e  c e r t i f i c a t e  

s p e c i f i e d  a  c a s k e t  which was no l o n g e r  a v a i l a b l e .  The 

f u n e r a l  d i r e c t o r  t o l d  t h e  sons  t h a t  i f  t h e y  wanted a  

c a s k e t  t h a t  met t h e  d e s c r i p t i o n  on t h e  g u a r a n t e e  

c e r t i f i c a t e  they  would have t o  purchase  a  c u r r e n t  model 

a t  $858 e x t r a .  S i n c e  t h e  consumer had v i s i t e d  t h e  

f u n e r a l  d i r e c t o r  o n l y  a  month b e f o r e  h e r  d e a t h  and was 

t o l d  t h a t  h e r  preneed p l a n  would pay f o r  a l l  h e r  b u r i a l  

expenses ,  t h e  sons  ques t ioned  t h e  a d d i t i o n a l  charges .  

The owner of t h e  f u n e r a l  home t o l d  them t h a t  t h e y  cou ld  

e i t h e r  pay t h e  a d d i t i o n a l  c h a r g e s  o r  t h e i r  mother would 

" s t a y  i n  our  f r e e z e r  u n t i l  you do and t h e r e  w i l l  be 

s t o r a g e  c o s t s . "  The sons  pa id  t h e  a d d i t i o n a l  charges .  

T h i s  complaint  i s  pending i n v e s t i g a t i o n .  

Case 2 

A  preneed f u n e r a l  c o n t r a c t  s t a t e d  t h a t  t h e  f u n e r a l  hone 

would p rov ide  a  redwood c a s k e t  f o r  u s e  i n  t h e  f u n e r a l  

s e r v i c e s .  The f u n e r a l  home d i d  n o t  honor t h a t  c o n t r a c t  

when i t  provided a  c loth-covered redwood c a s k e t  o v e r  t h e  

s u r v i v o r ' s  s p e c i f i c  o b j e c t i o n s .  A f t e r  t h e  s u r v i v o r  f i l e d  

a compla in t ,  t h e  Board o b t a i n e d  a  consen t  agreement 

p r o v i d i n g  r e s t i t u t i o n  because  c o n t r a c t u a l  prearrangements  

were n o t  met. The f u n e r a l  home agreed  t o  refund $75 t o  

a t  l e a s t  1 3  consumers who had been guaran teed  a  redwood 

c a s k e t ,  but  r e c e i v e d  a  l e s s  expens ive  s u b s t i t u t e .  Also,  

t h e  o r d e r  r e q u i r e s  t h a t  t h e  f u n e r a l  home g i v e  a l l  h o l d e r s  

of g u a r a n t e e  c e r t i f i c a t e s ,  promising any t y p e  of redwood 

c a s k e t ,  t h e  o p t i o n  of c a n c e l i n g  w i t h  f u l l  r e s t i t u t i o n  of 

monies o r  a  $75 r e d u c t i o n  f o r  f a i l u r e  t o  p rov ide  a  

redwood c a s k e t .  



I n t e r e s t  Earned Not A v a i l a b l e  t o  S u r v i v o r  - I n  some c a s e s  t h e  i n t e r e s t  

which a c c r u e s  on a  p repa id  f u n e r a l  p l a n  may n o t  be used t o  pay f o r  t h e  

c o s t  of t h e  f u n e r a l .  I n  one c a s e  t h e  f u n e r a l  home a t t empted  t o  wi thhold  

i n t e r e s t  and make a d d i t i o n a l  charges .  

Case 3 

A consumer purchased a  preneed f u n e r a l  p l a n  i n  November 

1969 which s t a t e d  t h a t  c e r t a i n  f u n e r a l  goods and s e r v i c e s  

would be provided at  a n  e s t a b l i s h e d  p r i c e  of $395. A t  t h e  

t ime  of d e a t h  i n  June 1981, t h e  preneed t r u s t  account  

amounted t o  $669 i n c l u d i n g  accrued  i n t e r e s t .  The t o t a l  

c o s t  o f  t h e  f u n e r a l  was more t h a n  $1,000. However, t h e  

f u n e r a l  home c r e d i t e d  o n l y  $365 a g a i n s t  f u n e r a l  c o s t s  and 

t h e  s u r v i v o r  had t o  pay approximately  $700 more. 

Following t h e  complaint  i n v e s t i g a t i o n ,  r e s t i t u t i o n  was 

made t o  t h e  s u r v i v o r .  

T r a n s a c t i o n s  Invo lv ing  Preneed P l a n s  May Be Confusing - Purchasers  of 

preneed f u n e r a l  p l a n s  have been t h e  o b j e c t s  of complicated schemes which 

make i t  even more d i f f i c u l t  t o  determine what f u n e r a l  s e r v i c e s  o r  expenses  

w i l l  be covered by t h e  p l a n .  One complicated p l a n  s t a r t e d  o u t  w i t h  t h e  

s a l e  of a  guaran teed  f u n e r a l  p lan .  L a t e r ,  t h e  consumer r e c e i v e d  a  b u r i a l  

p o l i c y  and a l s o  "debentures"  i s s u e d  by t h e  f u n e r a l  home. Such complicated 

gimmicks o r  schemes confuse  t h e  consumer about h i s  preneed purchase  and 

p rov ide  o p p o r t u n i t i e s  f o r  m i s r e p r e s e n t a t i o n .  A s  a r e s u l t  of problems w i t h  

t h e s e  schemes, a t  l e a s t  one s e l l e r  of preneed f u n e r a l  p l a n s  l o s t  h i s  

i n s u r a n c e  l i c e n s e .  I n  a d d i t i o n ,  t h i s  s e l l e r  was under  i n v e s t i g a t i o n  by 

t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  and t h e  Corpora t ion  Comxnission f o r  

i r r e g u l a r i t i e s  i n  t h e  s a l e s  and /or  i s s u a n c e s  of t h e s e  deben tures .  

Although most compla in t s  abou t  preneed p l a n s  invo lved  one f u n e r a l  home, 

compla in t s  have a l l e g e d  s i m i l a r  problems a t  o t h e r  e s t a b l i s h m e n t s .  The 

f o l l o w i n g  complaint  r ece ived  by t h e  Board i l l u s t r a t e s  t h i s  problem. 



Case 4  

A consumer purchased a  f u n e r a l  p l a n  i n  1956. L a t e r  s h e  

r e c e i v e d  a n  i n s u r a n c e  p o l i c y .  I n  1971 s h e  rece ived  

deben tures .  The f u n e r a l  home allowed h e r  t o  c a s h  i n  t h e  

d e b e n t u r e s  i n  1979 f o r  $267 which inc luded  i n t e r e s t .  A t  

t h a t  t ime t h e y  s a i d  t h i s  wi thdrawal  would n o t  a f f e c t  h e r  

f u n e r a l  p lan .  However, when t h e  consumer d i e d  two y e a r s  

l a t e r ,  t h e  f u n e r a l  hone s a i d  t h e  p l a n  would n o t  cover  t h e  

f u n e r a l  expenses .  The s u r v i v o r s  had t o  pay a n  a d d i t i o n a l  

$349. When q u e s t i o n e d ,  t h e  owner became loud and 

obnoxious,  f u r t h e r  u p s e t t i n g  t h e  s u r v i v o r s .  Th i s  c a s e  was 

t u r n e d  over  t o  t h e  At to rney  G e n e r a l ' s  o f f i c e  f o r  

i n v e s t i g a t i o n .  

These examples r e f l e c t  t y p i c a l  preneed compla in t s  r e c e i v e d  by t h e  Board. 

I n  a d d i t i o n  t o  t h e  monetary problems, i t  was common p r a c t i c e  a t  t h e  

f u n e r a l  home w i t h  t h e  most compla in t s  f o r  employees t o  become loud ,  

a b u s i v e  and rude t o  t h o s e  s u r v i v o r s  who balked a t  paying a d d i t i o n a l  

charges  f o r  a  guaran teed  f u n e r a l  p l a n .  Thus, t h e  good i n t e n t i o n s  of t h e  

deceased i n  purchas ing  a  preneed f u n e r a l  p l a n  may have a c t u a l l y  caused 

s u r v i v o r s  a d d i t i o n a l  monetary and p s y c h o l o g i c a l  g r i e f .  

Preneed S t a t u t e s  Are Inadequate  

Three weaknesses a r e  p r e s e n t  i n  e x i s t i n g  s t a t u t e s  which r e s u l t  i n  

i n a d e q u a t e  p r o t e c t i o n  f o r  consumers who a r r a n g e  and pay f o r  f u n e r a l s  i n  

advance: 1 )  a c c o u n t a b i l i t y  f o r  funds  p a i d  by consumers i s  minimal a t  b e s t ;  

2 )  d i s c l o s u r e  requ i rements  do no t  e n s u r e  t h a t  consumers r e c e i v e  e s s e n t i a l  

i n f o r m a t i o n  about  t h e  p r o v i s i o n s  of t h e i r  preneed c o n t r a c t s ;  and 3) t h e  

Board l a c k s  c l e a r  a u t h o r i t y  t o  t a k e  a c t i o n  a g a i n s t  preneed s e l l e r s .  As a  

r e s u l t  t h e  d e t e r r e n t  a g a i n s t  preneed f r a u d  i s  no t  s u f f i c i e n t .  

Cur ren t  t r a d e  and commerce s t a t u t e s  (A.R.S. §§44-1721 through 44-1725) 

p rov ide  l i t t l e  c o n t r o l  over  preneed s a l e s  and c o n t r a c t s .  The law d e f i n e s  

a  preneed p l a n  and r e q u i r e s  t h a t  100 p e r c e n t  of t h e  payments made under  



such a p l a n  be d e p o s i t e d  i n  a t r u s t  fund i n  a  t i m e l y  manner. Upon proof 

of d e a t h  t h e  s t a t u t e s  r e q u i r e  t h e  s e l l e r  t o  t u r n  t r u s t  fund proceeds  over  

t o  t h e  b e n e f i c i a r y .  V i o l a t i o n s  of t h e s e  s t a t u t e s  a r e  c l a s s i f i e d  as a  

Class 2 misdemeanor. At l e a s t  11 s t a t e s *  have enac ted  s t r o n g e r ,  more 

comprehensive l e g i s l a t i o n  des igned  t o  c o n t r o l  abuses  i n  s a l e s  of preneed 

f u n e r a l  p l a n s .  

No A c c o u n t a b i l i t y  f o r  Preneed S a l e s  - A c c o u n t a b i l i t y  f o r  s a l e  and 

management of preneed c o n t r a c t s  i s  very  l i m i t e d .  Cur ren t  s t a t u t e s  do no t  

d e s i g n a t e  a s p e c i f i c  agency t o  be r e s p o n s i b l e  f o r  oversee ing  preneed 

c o n t r a c t s .  There i s  no annua l  r e p o r t i n g  requirement  f o r  s e l l e r s  of 

preneed s a l e s  nor  i s  p e r i o d i c  a u d i t i n g  r e q u i r e d .  As a  r e s u l t ,  t h e  

consumer h a s  no s o u r c e  of i n f o r m a t i o n  abou t  pe rsons  o r  e s t a b l i s h m e n t s  

s e l l i n g  preneed f u n e r a l  p l a n s  o r  how t h e  funds  a r e  managed. 

No agency i s  c u r r e n t l y  r e s p o n s i b l e  f o r  r e g u l a t i n g  preneed s a l e s .  A s i n g l e  

r e s p o n s i b l e  agency would p rov ide  a c c o u n t a b i l i t y  f o r  consumer funds  which 

a r e  pa id  t o  s e l l e r s  of preneed p l a n s .  I n  11 o t h e r  s t a t e s ,  a  s p e c i f i c  

agency r e g u l a t e s  preneed s a l e s .  I n  f i v e  s t a t e s ,  t h e  r e s p o n s i b l e  agency i s  

one which i s  accustomed t o  r e g u l a t i n g  f i n a n c i a l  t r a n s a c t i o n s  (egg. ,  

i n s u r a n c e ,  banking o r  c o m p t r o l l e r ) .  I n  t h e  o t h e r  s i x  s t a t e s  t h e  f u n e r a l  

board o r  p r o f e s s i o n a l  l i c e n s i n g  depar tment  i s  r e s p o n s i b l e  f o r  r e g u l a t i n g  

preneed s a l e s .  

S i n c e  s e l l e r s  of preneed f u n e r a l  p l a n s  a r e  a s s o c i a t e d  w i t h  e s t a b l i s h m e n t s  

l i c e n s e d  by t h e  Board of Funera l  D i r e c t o r s  and Embalmers, and t h e  Board 

a l r e a d y  r e g u l a t e s  b u s i n e s s  p r a c t i c e s  of f u n e r a l  homes, t h e  Board appears  

t o  be a  l o g i c a l  agency f o r  r e g u l a t i n g  preneed c o n t r a c t s  i n  Arizona.  To 

ensure  adequa te  c o n t r o l ,  t h e  Eoard should be s p e c i f i c a l l y  a u t h o r i z e d  t o  

r e g u l a t e  a l l  a s p e c t s  of preneed sales and management. With such 

a u t h o r i t y ,  t h e  Board could  hold  f u n e r a l  d i r e c t o r s  r e s p o n s i b l e  f o r  t h e i r  

* C a l i f o r n i a ,  Colorado, F l o r i d a ,  Hawaii, I l l i n o i s ,  Ind iana ,  Iowa, 
Kentucky, Maryland, Oklahoma, Washington 



p e r s o n n e l  who s e l l  preneed p l a n s .  Th i s  would be s i m i l a r  t o  t h e  

r e s p o n s i b i l i t y  of f u n e r a l  d i r e c t o r s  f o r  e n s u r i n g  t h a t  t h e i r  s t a f f  members 

comply w i t h  consumer p r o t e c t i o n  r e g u l a t i o n s  i n  o t h e r  a r e a s  ( s e e  page 35). 

The l a c k  o f  annua l  r e p o r t i n g  requ i rements  i n  Arizona a l s o  l i m i t s  

a c c o u n t a b i l i t y  f o r  preneed funds .  Annual r e p o r t i n g  by sellers e n s u r e s  

a c c o u n t a b i l i t y  of preneed f u n d s  by i n d i c a t i n g  t h e  l e v e l  of a c t i v i t y  and 

r e s o u r c e s  a v a i l a b l e  t o  meet f u t u r e  f u n e r a l  o b l i g a t i o n s .  Th i s  d i s c l o s u r e  

i s  similar t o  t h a t  which Arizona r e q u i r e s  of o t h e r  e n t i t i e s ,  such a s  

banks, t r u s t  companies and t i t l e  companies which hold  t r u s t  funds .  These 

e n t i t i e s  must r e p o r t  how t h e  funds  a r e  handled and where t h e  funds  a r e  

i n v e s t e d .  An annua l  r e p o r t  c a n  a l s o  s e r v e  a s  t h e  b a s i s  f o r  de te rmin ing  

t h e  p r e s e n t  v a l u e  of f u t u r e  o b l i g a t i o n s .  Repor t ing  should be r e q u i r e d  a s  

l o n g  a s  t h e  s e l l e r  has  o u t s t a n d i n g  preneed p l a n s .  E i g h t  of e l e v e n  s t a t e s  

we reviewed r e q u i r e  annua l  r e p o r t i n g . "  At l e a s t  one s t a t e * *  r e q u i r e s  t h a t  

t h e  d i s c l o s u r e  be c e r t i f i e d  by a  p u b l i c  accountan t .  

Audi t s  o r  examinat ions  of t h e  r e c o r d s  of s e l l e r s  a l s o  e n s u r e s  account-  

a b i l i t y .  Seven*** of t h e  e l e v e n  s t a t e s  we surveyed examined s e l l e r s '  

preneed account  r e c o r d s  on a  p e r i o d i c  and /or  e x c e p t i o n  b a s i s .  The c o s t  of 

t h e  examinat ion cou ld  be borne by t h e  s e l l e r ,  which i s  common p r a c t i c e  i n  

Arizona when f i n a n c i a l  i n s t i t u t i o n s  a r e  examined by t h e  S t a t e  Banking 

Department. Four states**** which p e r i o d i c a l l y  examine t r u s t  accounts  of 

s e l l e r s  of preneed p l a n s  charge  t h o s e  s e l l e r s  a  f e e  f o r  t h e  a u d i t .  The 

charges  v a r y  depending upon t h e  d o l l a r  amount of t h e  t r u s t  o r  t h e  amount 

of t ime involved i n  t h e  a u d i t .  For  example Colorado, w i t h  a  p o p u l a t i o n  

s i m i l a r  i n  s i z e  t o  Arizona,  has  preneed t r u s t s  t o t a l l i n g  $42.5 m i l l i o n  

* C a l i f o r n i a ,  Colorado, Hawaii, I l l i n o i s ,  I n d i a n a ,  Kentucky, Oklahoma, 
Washington 

** Washington 
*** Colorado, Hawaii, I l l i n o i s ,  I n d i a n a ,  Kentucky, Oklahoma, Washington 

**** Colorado, I l l i n o i s ,  Oklahoma, Washington 



(market v a l u e ) .  One f u n e r a l  home c h a i n  has  between $14 and $15 m i l l i o n  i n  

s e v e r a l  t r u s t s .  The examinat ion f e e  f o r  t h i s  s e l l e r  i s  approximately  

$2,300. 

The requirement  t o  make annua l  r e p o r t s  t o  t h e  Board and t h e  a u t h o r i z a t i o n  

t o  conduct a u d i t s  would e n s u r e  t h a t  t h e  Board would have a c c e s s  t o  t h e  

i n f o r m a t i o n  needed t o  e n s u r e  compliance w i t h  t h e  s t a t u t e s  on preneed.  

Although t h e  Board h a s  u s e  of o n l y  a ha l f - t ime  s t a f f  p o s i t i o n  and a 

p a r t - t i n e  i n v e s t i g a t o r  from t h e  At to rney  G e n e r a l ' s  o f f i c e ,  i f  necessa ry ,  

a u d i t s  of t h e  r e c o r d s  cou ld  be  c o n t r a c t e d  o u t .  Annual r e p o r t s  would be 

a v a i l a b l e  f o r  i n s p e c t i o n  when a  problem a r i s e s .  

D i s c l o s u r e  Requirements Do Rot P r o t e c t  Consumer - Curren t  s t a t u t e s  do n o t  

r e q u i r e  d i s c l o s u r e  s t a t e m e n t s  on t h e  c o n t r a c t  which in form t h e  buyer of 1 )  

t h e  s p e c i f i c  f u n e r a l  s e r v i c e s  and merchandise i n c l u d e d ,  2 )  any p r o v i s i o n s  

f o r  s u b s t i t u t i o n  of goods and s e r v i c e s ,  and 3 )  t h e  d i s p o s i t i o n  of t h e  

funds  and t h e  t r e a t m e n t  of acc rued  i n t e r e s t .  I n  a d d i t i o n ,  a  s t a t u t o r y  

"coo l ing  o f f "  p e r i o d  and t h e  p u b l i c a t i o n  of a  consumer brochure  would 

a s s i s t  p u r c h a s e r s  i n  e v a l u a t i n g  proposed c o n t r a c t s .  

The preneed c o n t r a c t  should  s p e c i f y  e x a c t l y  what f u n e r a l  s e r v i c e s  and 

merchandise  w i l l  be f u r n i s h e d  a t  t ime of need.  C u r r e n t l y ,  t h e  l a c k  o f  

such  s p e c i f i c i t y  i s  a  s o u r c e  of problems a s  shown i n  Cases 1 and 2  o f  t h i s  

Finding.  Sometimes t h e  problem i s  which c a s k e t  was purchased.  Other  

t imes  t h e  guaran teed  f u n e r a l  p l a n  i m p l i e s  t h a t  a l l  customary s e r v i c e s  w i l l  

be provided but  a t  t ime of need t h e r e  a r e  a d d i t i o n a l  charges  f o r  such 

t h i n g s  a s  use  of t h e  c h a p e l  f o r  a  s e r v i c e .  

Any p r o v i s i o n s  f o r  t h e  s u b s t i t u t i o n  of goods and s e r v i c e s  should a l s o  be 

d i s c l o s e d .  While some f u n e r a l  goods and s e r v i c e s  s p e c i f i e d  i n  t h e  p lan  

may n o t  be a v a i l a b l e  o r  d e s i r e d  a t  t ime of need,  s u b s t i t u t i o n s  t o  t h e  p l a n  

o f t e n  r e s u l t  i n  a d d i t i o n a l  charges .  Sometimes t h e  s p e c i f i e d  c a s k e t  model 

i s  no l o n g e r  manufactured.  S ince  many y e a r s  may p a s s  between purchase  of 

p l a n  and d e a t h ,  customs may have changed. S e r v i c e s  w i t h  t h e  body p r e s e n t  

may no l o n g e r  be d e s i r e d .  The terms of t h e  preneed f u n e r a l  c o n t r a c t  must 



c l e a r l y  s t a t e  what p r o v i s i o n s  w i l l  be made i f  s p e c i f i e d  goods o r  s e r v i c e s  

cannot  be d e l i v e r e d  a t  t ime of need.  Also,  t h e  c o n t r a c t  should  c l e a r l y  

s t a t e  whether  t h e  s u r v i v o r  h a s  t h e  r i g h t  t o  s u b s t i t u t e  one f u n e r a l  s e r v i c e  

f o r  a n o t h e r ,  such a s  c remat ion  i n s t e a d  of b u r i a l ,  wi thou t  i n c u r r i n g  

a d d i t i o n a l  c o s t s .  

Consumers should a l s o  unders tand  e x a c t l y  what w i l l  happen t o  t h e  i n t e r e s t  

which a c c r u e s  t o  t h e  t r u s t  fund.  I n t e r e s t  i s  t a x a b l e  t o  t h e  purchase r  of 

a preneed p l a n  a s  long a s  he l i v e s .  Treatment of i n t e r e s t  fo l lowing  

d e a t h ,  however, i s  n o t  covered i n  c u r r e n t  s t a t u t e s .  Because preneed p l a n s  

may n o t  s p e c i f y  t h a t  acc rued  i n t e r e s t  can be a p p l i e d  t o  meet f u n e r a l  

expenses ,  problems a r i s e  a t  t ime of need over  use  o f  i n t e r e s t  funds  by 

f u n e r a l  homes. A s  noted i n  Case 3 f u n e r a l  homes s o ~ e t i m e s  f a i l  t o  c r e d i t  

consumers w i t h  i n t e r e s t  on t h e i r  accounts .  

An a d d i t i o n a l  a s s u r a n c e  t h a t  consumers f u l l y  unders tand t h e i r  preneed 

c o n t r a c t s  and do wish t o  make t h e  purchases  would be t o  a l l o w  c a n c e l l a t i o n  

wi thou t  p e n a l t y  f o r  t h e  p e r i o d  t h r e e  t o  f i v e  days  immediately f o l l o w i n g  

t h e  sale. "Cooling-off" p e r i o d s  a r e  commonly used where s a l e s  a r e  made 

door  t o  door.  According t o  a n  a s s i s t a n t  At to rney  General ,  a  cool ing-off  

p e r i o d  f o r  a l l  preneeds  i s  recommended because of t h e  unique n a t u r e  of 

t h i s  purchase  and t h e  f a c t  t h a t  many e l d e r l y  pe rsons  need t h i s  p r o t e c t i o n .  

The Board cou ld  a s s i s t  preneed purchase rs  by p u b l i s h i n g  a  brochure  abou t  

purchas ing  preneed f u n e r a l  p l a n s .  The brochure  should p rov ide  consumers 

w i t h  1) b a s i c  i n f o r m a t i o n  on  t y p e s  of preneed p l a n s ,  2 )  what p r o v i s i o n s  

and s t i p u l a t i o n s  t o  i n c l u d e  i n  a  c o n t r a c t ,  and 3 )  where t o  c a l l  i f  t h e y  

have q u e s t i o n s .  The Board could  p u b l i s h  t h e  i n f o r m a t i o n  a s  p a r t  of t h e  

consumer i n f o r m a t i o n  brochure  recommended i n  Finding I ( s e e  page 27)  o r  a s  

a s e p a r a t e  brochure .  

Board Lacks A u t h o r i t y  t o  D i s c i p l i n e  Preneed S e l l e r s  - The Board of Funera l  

D i r e c t o r s  and Embalmers cannot  t a k e  e f f e c t i v e  a c t i o n  a g a i n s t  preneed 

s e l l e r s  who def raud  consumers. N e i t h e r  preneed s t a t u t e s  nor  t h e  Board's  

e n a b l i n g  s t a t u t e s  d e f i n e  f r a u d  i n  t h e  s a l e  o r  management of preneed p l a n s  



as a  v i o l a t i o n  of law. Moreover, t h e  Board 's  e n a b l i n g  s t a t u t e s  do n o t  

i n c l u d e  preneed f r a u d  a s  a  ground f o r  d i s c i p l i n a r y  a c t i o n  a g a i n s t  

l i c e n s e e s .  These problems l e d  t h e  Arizona Court o f  Appeals t o  conclude 

t h a t  t h e  Board has  l i m i t e d  a u t h o r i t y  t o  r e g u l a t e  preneed s a l e s .  

E x i s t i n g  s t a t u t e s  do n o t  d e f i n e  f r a u d  o r  m i s r e p r e s e n t a t i o n  i n  t h e  s a l e  of 

preneed f u n e r a l  p l a n s  as a v i o l a t i o n  of law. A.R.S. $44-1721 e t  seq -- 
a d d r e s s  o n l y  t h e  terms of t h e  preneed agreement and e s t a b l i s h m e n t ,  d e p o s i t  

and d i s p o s i t i o n  of t h e  t r u s t  fund.  Although A.R.S. $44-1725 d e f i n e s  

f a i l u r e  t o  comply w i t h  preneed s t a t u t e s  a s  a  C l a s s  2  misdemeanor, t h e  

p e n a l t y  does  n o t  a p p l y  t o  f r a u d  o r  m i s r e p r e s e n t a t i o n .  

The Board ' s  e n a b l i n g  s t a t u t e s  a r e  a l s o  s i l e n t  on t h e  m a t t e r  of preneed 

f r a u d .  A.R.S. $32-1368 does  n o t  i n c l u d e  f r a u d u l e n t  preneed s a l e  among t h e  

v i o l a t i o n s  i d e n t i f i e d  as un lawfu l .  A.R.S. $32-1363 does  n o t  s p e c i f i c a l l y  

l i s t  preneed f r a u d  a s  a  ground f o r  d i s c i p l i n a r y  a c t i o n  a g a i n s t  l i c e n s e e s ,  

a l t h o u g h  s u b s e c t i o n  1 3  g e n e r a l l y  p r o h i b i t s  p a r t i c i p a t i o n  i n  a n  

". . . e n t e r p r i s e  o r  p l a n  whereby t h e  p u b l i c  is  defrauded."  

Combined w i t h  t h e  Board 's  l a c k  of s p e c i f i c  r e s p o n s i b i l i t y  f o r  r e g u l a t i n g  

preneed s a l e s  noted p r e v i o u s l y ,  t h e  vagueness of e x i s t i n g  s t a t u t e s  l i m i t s  

t h e  Board 's  a b i l i t y  t o  t a k e  a c t i o n  a g a i n s t  preneed s e l l e r s .  I n  a  1980 

d e c i s i o n ,  t h e  Arizona Court o f  Appeals recognized l i m i t a t i o n s  on t h e  

Board 's  a b i l i t y  t o  p r o h i b i t  f r a u d u l e n t  behavior :  

". . . While t h e  Board of Funera l  D i r e c t o r s  and 
Embalmers may r e g u l a t e  t h e  e n t i r e  spectrum of i t s  
p r o f e s s i o n ' s  a c t i v i t i e s ,  i t s  r e g u l a t i o n  i s  no t  d i r e c t e d  
a t  t h o s e  a c t i v i t i e s  which would be a p t  t o  e n t a i l  f r aud  
upon t h e  consuming p u b l i c .  While t h e  Board i s  charged 
w i t h  t h e  d u t y  of e n f o r c i n g  t h e  s t a t u t o r y  s t a n d a r d s  s e t  
f o r  t h e  p r o f e s s i o n  and a l e r t i n g  p r o s e c u t i n g  a u t h o r i t i e s  
t o  p rea r ranged  f u n e r a l  p l a n  l e g i s l a t i o n  v i o l a t i o n s ,  
t h e r e  i s  no th ing  i n  Chapter 1 2  of T i t l e  32 t h a t  
p r o v i d e s  i t  t h e  type of s u b s t a n t i a l  i n v e s t i g a t i v e  f o r c e  
accorded t o  t h e  S e c u r i t i e s  D i v i s i o n  of t h e  Corpora t ion  
Commission f o r  t h e  i n v e s t i g a t i o n  of f r a u d s  o r  p o s s i b l e  
f r a u d s  on t h e  consuming p u b l i c . "  



Thus, t h e  Board i s  l i m i t e d  i n  t a k i n g  a c t i o n  t o  d e t e r  f r a u d  i n  t h e  s a l e  of 

preneed f u n e r a l  p l a n s .  A s  a r e s u l t  i t  h a s  t a k e n  a c t i o n  i n  r e l a t i v e l y  few 

compla in t s  and h a s  no t  revoked t h e  l i c e n s e  of one f u n e r a l  home w i t h  a  long  

h i s t o r y  of preneed complaints .  

C l a r i f i c a t i o n  of e x i s t i n g  s t a t u t e s  would a l l o w  t h e  Board t o  more 

a d e q u a t e l y  p r o t e c t  consumers. Amending A.R.S. §§32-1368 and 32-1363 t o  

s p e c i f i c a l l y  i d e n t i f y  preneed f r a u d  a s  a n  unlawful  a c t  and a  ground f o r  

d i s c i p l i n a r y  a c t i o n  would s t r e n g t h e n  Board r e g u l a t i o n  of t h i s  a r e a .  T h i s  

change would a l l o w  t h e  Board t o  revoke l i c e n s e s  and impose a d m i n i s t r a t i v e  

p e n a l t i e s  up t o  $2,500 f o r  i n d i v i d u a l s  and $5,000 f o r  es tab l i shments . "  I n  

a d d i t i o n ,  t h e  e x i s t i n g  preneed s t a t u t e s  (A.R.S. §§44-1721 through 44-1725) 

should a l s o  s p e c i f i c a l l y  d e f i n e  f r a u d u l e n t  a c t s  s o  t h a t  both  s e l l e r s  and 

t h e  Board w i l l  know what a c t s  a r e  s p e c i f i c a l l y  p r o h i b i t e d .  

Even i f  t h e  s t a t u t e s  a r e  s t r e n g t h e n e d  t o  p rov ide  more p r o t e c t i o n  f o r  

buyers  of preneed f u n e r a l  p l a n s ,  however, problems c r e a t e d  by preneed 

p l a n s  purchased i n  t h e  p a s t  w i l l  con t inue .  A s  t h e  p o p u l a t i o n  c o n t i n u e s  t o  

age ,  t h e  Board w i l l  probably  c o n t i n u e  t o  r e c e i v e  compla in t s  a s  t h e  p l a n s  

a r e  p r e s e n t e d .  

E x i s t i n g  Arizona l aw u n n e c e s s a r i l y  r e s t r i c t s  c o m p e t i t i o n  i n  t h e  s a l e  o f  

p rea r ranged  f u n e r a l  p l a n s .  High t r u s t  r equ i rements  and buyers '  

c a n c e l l a t i o n  p r i v i l e g e s  d i s c o u r a g e  f u n e r a l  homes from o f f e r i n g  o r  promoting 

t h i s  s e r v i c e .  A s  a  r e s u l t ,  p rea r ranged  f u n e r a l  p l a n s  a r e  n o t  r e a d i l y  

a v a i l a b l e  t o  consumers. 

Current  r equ i rements  d i s c o u r a g e  f u n e r a l  o p e r a t o r s  from o f f e r i n g  preneed 

f u n e r a l  p l a n s .  According t o  A.R.S. $44-1722, a l l  proceeds  o f  preneed 

s a l e s  must go i n t o  t r u s t .  The l aw p r o h i b i t s  t h e  f u n e r a l  o p e r a t o r  from 

* C u r r e n t l y  t h e  p e n a l t y  under A.R.S. 944-1721 e t  seq i s  a  maximum f i n e  -- 
of $750 and two months imprisonment. 



d e d u c t i n g  any c o s t s  of s e l l i n g  o r  market ing t h e  p l a n  from t h e  preneed 

proceeds .  Thus, c o s t s  of a d v e r t i s i n g ,  payments t o  salesmen and 

a d m i n i s t r a t i v e  c o s t s  must be covered by c u r r e n t  revenues  o r  o t h e r  

r e s o u r c e s .  I n  a d d i t i o n ,  t h e  s t a t u t e s  a l s o  r e s t r i c t  t h e  e n t r e p r e n e u r  

because ,  under  t h e  terms o f  a  p rea r ranged  f u n e r a l  c o n t r a c t ,  t h e  s e l l e r  

cannot  even recoup h i s  s a l e s  and a d m i n i s t r a t i v e  expenses  i f  t h e  buyer 

c a n c e l s  t h e  c o n t r a c t  anytime b e f o r e  d e a t h .  At l e a s t  one f u n e r a l  d i r e c t o r  

i n t e r v i e w e d  d u r i n g  our  a u d i t  s a i d  he  would n o t  o f f e r  preneed s e r v i c e s  f o r  

t h e s e  reasons .  

The 100  p e r c e n t  t r u s t  requirement  i s  h i g h e r  t h a n  requ i rements  governing 

preneed s a l e s  i n  o t h e r  s t a t e s .  At l e a s t  e i g h t  s t a t e s  a l l o w  s e l l e r s  of 

preneed p l a n s  t o  r e t a i n  a  p o r t i o n  of t h e  proceeds .  However, f o u r  of t h e s e  

s t a t e s  r e q u i r e  s e l l e r s  who r e t a i n  proceeds  p o s t  a  s e c u r i t y  bond, cash  o r  

s e c u r i t i e s  t o  ensure  t h a t  f u t u r e  f u n e r a l  o b l i g a t i o n s  can be met.* I f  t h e  

L e g i s l a t u r e  reduces  t r u s t  r equ i rements ,  a  s i m i l a r  bonding requirement 

would p r o v i d e  a n  impor tan t  p r o t e c t i o n  f o r  Arizona consumers. The amount 

of t h e  s e c u r i t y  should be reasonab ly  r e l a t e d  t o  t h e  c u r r e n t  s a l e s  volume 

and t h e  v a l u e  of t h e  o u t s t a n d i n g  preneed p lans .  The Insurance  Department 

h a s  e s t a b l i s h e d  f o r  example, a  s l i d i n g  s c a l e  f o r  t h e  b o n d l s e c u r i t y  

requirement  of persons/companies o f f e r i n g  motor v e h i c l e  s e r v i c e  c o n t r a c t s .  

Euyers '  c a n c e l l a t i o n  p r i v i l e g e s  a l s o  d i s c o u r a g e  f u n e r a l  d i r e c t o r s  from 

o f f e r i n g  preneed f u n e r a l  p l a n s .  Buyers who c a n c e l  preneed c o n t r a c t s  may 

wish t o  change f u n e r a l  homes, d e s i r e  a l t e r n a t i v e  f u n e r a l  s e r v i c e s  (e .g .  

d i r e c t  c remat ion  i n s t e a d  of b u r i a l )  o r  may move o u t  of t h e  f u n e r a l  home's 

s e r v i c e  a r e a .  I f  t h e  s e l l e r  has  n o t  been p e r m i t t e d  t o  keep a  pe rcen tage  

o r  a  f i x e d  f e e  from t h e  proceeds  t o  cover  s e l l i n g  and a d m i n i s t r a t i v e  

c o s t s ,  buyer c a n c e l l a t i o n  would r e s u l t  i n  a n e t  l o s s .  Genera l ly  t h e  

s e l l e r  can  c a n c e l  t h e  c o n t r a c t  on ly  when t h e  buyer h a s  f a i l e d  t o  pay h i s  

i n s t a l l m e n t  payments. 

* I l l i n o i s  a l l o w s  a c t u a l  expenses  up t o  5 p e r c e n t .  Colorado, Iowa, 
Oklahoma and Washington a l l o w  between 1 0  and 20 p e r c e n t  t o  be 
r e t a i n e d .  Hawaii a l l o w s  up t o  30 p e r c e n t  r e t e n t i o n .  C a l i f o r n i a  and 
Ind iana  do n o t  s p e c i f y  i n  s t a t u t e s  t h e  amount r e t a i n e d .  



Because c u r r e n t  law d i s c o u r a g e s  f u n e r a l  o p e r a t o r s  from o f f e r i n g  preneed 

p l a n s ,  t h i s  p o t e n t i a l l y  b e n e f i c i a l  s e r v i c e  i s  n o t  r e a d i l y  a v a i l a b l e  t o  

consumers. A d v e r t i s i n g  and promotion of preneed p l a n s  i s  l i m i t e d  t o  a  few 

f u n e r a l  homes c u r r e n t l y  o f f e r i n g  preneed p l a n s .  Thus, consumers who could  

b e n e f i t  from a  p rea r ranged  p l a n  may no t  know t h a t  t h i s  s e r v i c e  i s  

a v a i l a b l e .  Others  i n t e r e s t e d  i n  buying a  preneed p l a n  a r e  l i m i t e d  t o  t h e  

few homes which c u r r e n t l y  o f f e r  a  p lan .  

CONCLUSION 

Arizona law does  n o t  a d e q u a t e l y  c o n t r o l  abuses  which can occur  i n  t h e  s a l e  

of p rea r ranged  f u n e r a l  s e r v i c e s .  Current  law l a c k s  f i n a n c i a l  r e p o r t i n g ,  

d i s c l o s u r e  and o t h e r  requ i rements  which ensure  a c c o u n t a b i l i t y  f o r  t r u s t  

funds  and consumer knowledge of c o n t r a c t  p r o v i s i o n s .  The Board of Funera l  

D i r e c t o r s  and Embalmers l a c k s  a u t h o r i t y  t o  t a k e  a c t i o n  a g a i n s t  s e l l e r s  who 

def raud  consumers. I n  a d d i t i o n ,  c u r r e n t  t r u s t  r equ i rements  u n n e c e s s a r i l y  

l i m i t  c o m p e t i t i o n  i n  p rea r ranged  f u n e r a l  s a l e s .  

The L e g i s l a t u r e  should c o n s i d e r  s t r e n g t h e n i n g  p r o t e c t i o n  of consumers 

who purchase  f u n e r a l  p l a n s  by 

a .  Des igna t ing  t h e  Board of Funera l  D i r e c t o r s  and Embalmers t o  

r e g u l a t e  s a l e s  and p l a c i n g  A.R.S. 544-1721 - -  e t  seq  under t h e  

Board 's  e n a b l i n g  s t a t u t e s ;  

b. Author iz ing  a u d i t s  of preneed r e c o r d s  t o  ensure  conp l iance  and 

a l l o w i n g  t h e  Board t o  recover  t h e  a c t u a l  c o s t s  of t h e  a u d i t s  from 

t h e  s e l l e r  of t h e  preneed agreements;  

c .  Requi r ing  d i s c l o s u r e  s t a t e m e n t s  on c o n t r a c t s  s p e c i f y i n g :  ( 1 )  

s e r v i c e s  and merchandise  t o  be d e l i v e r e d ,  (2 )  how accrued  

i n t e r e s t  w i l l  be handled a f t e r  d e a t h ,  and ( 3 )  t h e  c o n d i t i o n s  

under which a l t e r n a t e  f u n e r a l  goods and s e r v i c e s  may be 

s u b s t i t u t e d ;  



d .  Amending A.R.S. §32-1368 t o  d e f i n e  m i s r e p r e s e n t a t i o n  and 

f r a u d u l e n t  a c t i v i t i e s  i n  t h e  s a l e  of preneed p l a n s ;  and 

e .  Amending A.R.S. $32-1363 t o  a u t h o r i z e  t h e  Board t o  t a k e  

d i s c i p l i n a r y  a c t i o n s  a g a i n s t  l i c e n s e e s  and e s t a b l i s h m e n t s  f o r  

v i o l a t i o n s  of preneed s t a t u t e s  and r e g u l a t i o n s .  

2. The L e g i s l a t u r e  should a l s o  c o n s i d e r  amending A.R.S. $44-1721 -- e t  seq 

t o  reduce  t r u s t  r equ i rements  by 

a .  Enac t ing  l e s s  r e s t r i c t i v e  t r u s t  p r o v i s i o n s  s o  t h a t  preneed 

s e l l e r s  may r e t a i n  e i t h e r  a  pe rcen tage  of t h e  proceeds  o r  a  f i x e d  

charge ; 

b. Requi r ing  s e l l e r s  t o  p o s t  bonds when l e s s  than  100 p e r c e n t  of t h e  

proceeds  goes  i n t o  t r u s t ,  w i t h  t h e  s i z e  of t h e  bond reasonably  

r e l a t e d  t o  t h e  s a l e s  volume and f u t u r e  o b l i g a t i o n s ;  and 

c .  E s t a b l i s h i n g  a  cool ing-off  pe r iod  of s e v e r a l  b u s i n e s s  days  f o r  

buyers  of preneeds .  However, i n  c a s e s  i n  which t h e  s e l l e r  has  

p u t  100 p e r c e n t  i n  t r u s t ,  c a n c e l l a t i o n  a f t e r  a  cool ing-off  pe r iod  

shou ld  a l l o w  t h e  s e l l e r  t o  r e t a i n  a  f e e .  



OTHER PERTIENT INFORMATION 

Although t h e  Board of Funera l  D i r e c t o r s  and Embalmers r e g u l a t e s  a c t i v i t i e s  

r e l a t e d  t o  p r e p a r i n g  human remains f o r  f i n a l  d i s p o s a l ,  t h e  Board h a s  no 

r e s p o n s i b i l i t y  f o r  cemetery s a l e s  o r  cemetery and crematory o p e r a t i o n s .  

Cemetery S a l e s  

The Arizona Department of Rea l  E s t a t e  i s  c u r r e n t l y  r e s p o n s i b l e  f o r  

r e g u l a t i n g  cemetery s a l e s .  A.R.S. $332-2194 through 32-2194.14 r e q u i r e  

t h a t  a l l  c e m e t e r i e s ,  excep t  f o r  r e l i g i o u s ,  munic ipa l  o r  f r a t e r n a l  

c e m e t e r i e s ,  be opera ted  by a c o r p o r a t i o n  l i c e n s e d  i n  Arizona and approved 

by t h e  Rea l  E s t a t e  Commissioner. These s t a t u t e s  a l s o  r e q u i r e  cemetery  

owners t o  meet t h e  requirements  on t h e  s a l e  of subdivided l a n d s  (A.R.S. 

$932-2181 through 32-2185.08) and e s t a b l i s h  t r u s t  requirements  f o r  

p e r p e t u a l  o r  endowed c a r e  cemete r ies .  

Cemetery and Crematory Opera t ions  

No agency r e g u l a t e s  t h e  o p e r a t i o n s  o f  c e m e t e r i e s  and c r e m a t o r i e s .  The 

Board 's  a u t h o r i t y  ends once t h e  f u n e r a l  d i r e c t o r  t u r n s  a body over  t o  t h e  

cemetery o r  crematory.  The Department of Hea l th  S e r v i c e s  (DHS) r e q u i r e s  

o p e r a t o r s  t o  m a i n t a i n  a c c u r a t e  r e c o r d s  of d i s p o s a l s  and moni to r s  

smokestack emiss ions  from c r e m a t o r i e s  but  has  no s p e c i f i c  requ i rements  f o r  

t h e  hand l ing  of bod ies  between d e l i v e r y  and i n t e r m e n t  o r  cremat ion.  



AREAS FOR FURTHER AUDIT WORK 

During t h e  course  of our  a u d i t ,  we i d e n t i f i e d  p o t e n t i a l  problems r e q u i r i n g  

f u r t h e r  a u d i t  work i n  s e v e r a l  a r e a s  r e l a t e d  t o  t h e  Board of F u n e r a l  

D i r e c t o r s  and Embalmers. Due t o  t ime and s t a f f i n g  c o n s t r a i n t s ,  w e  were 

unab le  t o  review t h e s e  a r e a s .  These p o t e n t i a l  i s s u e s  a r e :  

1. Does t h e  Board a d e q u a t e l y  e n f o r c e  i t s  s t a t u t e s  and r e g u l a t i o n s ?  

2. Does t h e  Board o p e r a t e  e f f i c i e n t l y ?  



AUDITOR GENERAL COmiENT 

Because t h e  fo l lowing  response  from t h e  Board of 

Funera l  D i r e c t o r s  and Embalmers c i t e s  extremely g r a p h i c  

d e t a i l s  r e g a r d i n g  t h e  harm from poor embalming, we 

c a r e f u l l y  rereviewed t h e  i s s u e s  con ta ined  i n  F ind ing  I1 

of t h e  r e p o r t .  The problems d e s c r i b e d  i n  t h e  Board 

response  a r e  problems f o r  which a f u n e r a l  d i r e c t o r  

cou ld  be h e l d  r e s p o n s i b l e .  ( I n  f a c t ,  open wounds, 

l e a k i n g  s u t u r e s  and f a i l u r e  t o  embalm should be 

a p p a r e n t  t o  most u n t r a i n e d  o b s e r v e r s . )  There fore ,  

l i c e n s i n g  o n l y  f u n e r a l  d i r e c t o r s  p rov ides  s u f f i c i e n t  

p r o t e c t i o n  i n  t h i s  a r e a .  

With regard  t o  t h e  h e a l t h  r i s k s  addressed  i n  t h e  

response ,  we r e c o n t a c t e d  t h e  p u b l i c  h e a l t h  a u t h o r i t i e s  

c i t e d  i n  t h e  r e p o r t .  These a u t h o r i t i e s  s t a t e d  t h e  

h e a l t h  r i s k s  c i t e d  by t h e  Board a r e  minimal and t h a t  

r e a s o n a b l e  p r e c a u t i o n s  ( such  a s  wear ing g l o v e s )  can 

e a s i l y  be t a k e n  t o  f u r t h e r  reduce any r i s k .  



&xirono $tote @DZX~ of @lmeral Firertors nttb Embalmess 

1645 West Jefferson Phoenix, Arizona 85007 

e 

August 2, 1983 

Douglas R. Nor ton 
A u d i t o r  General 
111 West Monroe, S u i t e  600 
Phoenix, AZ 85003 

Re: Performance A u d i t  - Sunset Review 

Dear M r .  Nor ton :  

T h i s  i s  i n  response t o  t h e  r e v i s e d  p r e l i m i n a r y  r e p o r t  d r a f t  o f  t h e  Sunset 
Review performance a u d i t  r e c e i v e d  on J u l y  28, 1983 wh ich  r e q u e s t s  a  response 
by August 5, 1983. Whi le  we unders tand t h a t  you have a  t i g h t  schedule,  we w i s h  
t h e  r e c o r d  t o  show t h a t  t h i s  Board was g i v e n  l i t t l e  o p p o r t u n i t y  t o  r e f l e c t  on 
t h e  c o n t e n t  o f  t h i s  document and deve lop a  comprehensive d e t a i l e d  r e b u t t a l .  
What f o l l o w s  i s  a  c a p s u l i z e d  v e r s i o n  o f  what t h e  response m i g h t  have been had 
p r o p e r  t i m e  been pe rm i t ted .  

FINDING I 

The Board agrees t h a t  t h e  l e g i s l a t u r e  shou ld  amend t h e  s t a t u t e s  t o  c l e a r l y  
empower t h e  Board t o  promulgate  r e g u l a t i o n  o f  f u n e r a l  i n d u s t r y  bus iness  
p r a c t i c e s  t o  p r o v i d e  more e f f e c t i  ve consumer p r o t e c t i o n .  

The Board ' s  p r e s e n t  r e g u l a t i o n s  meet t h e  l e g i s l a t i v e  mandate and i t  can go no 
f a r t h e r  w i t h o u t  c l e a r  a u t h o r i t y  under  t h e  law. 

The Board who lehear ted ly  endorses t h e  concept  o f  a  consumer i n f o r m a t i o n  
b rochure  and has, i n  f a c t ,  a p p l i e d  f o r  and r e c e i v e d  a  budget a p p r o p r i a t i o n  t o  
c r e a t e  and p r i n t  one i n  t h e  1983-84 budget. 
The Board i s  a l s o  i n  agreement w i t h  t h e  recommendations s e t  f o r t h  under t h i s  
f i n d i n g .  

FINDING I 1  

The Board i s  i n  d isagreement w i t h  t h e  f i n d i n g  t h a t  embalmers do n o t  need t o  be 
1 i censed: 

The R i s k  of Poor p r e p a r a t i o n  i s  m in ima l  

T h i s  i s  p robab ly  t r u e  and it i s  p r o b a b l y  due t o  t h e  f a c t  t h a t  embalmers must 
pass an examina t ion  p r i o r  t o  b e i n g  a l l o w e d  t o  embalm w i t h o u t  s u p e r v i s i o n .  To 
pass t h e  examina t ion  t h e y  must have had e d u c a t i o n  i n  t h e  f i e l d  o f  embalming. 
Whi le  c o m p l a i n t s  a r e  few, when t h e y  do o c c u r  t h e  harm i s  t r a u m a t i c  i n  n a t u r e ,  
s t a y i n g  f o r e v e r  w i t h  t h e  bereaved: 



"As y o u  a r e  aware, t h e  body was t o o  b a d l y  decomposed f o r  any k i n d  o f  
d e f i n i t i v e  examina t ion ,  t h i s  d e s p i t e  t h e  f a c t  t h a t  o n l y  f o u r  weeks had passed. 
Upon examina t ion ,  t h e  body was a lmost  t o t a l l y  decomposed and c r a w l i n g  w i t h  
maggots. I d e n i f i c a t i o n  was made f r o m  t h e  wedding r i n g  and s h i r t  he had worn. 
It i s  o u r  o p i n i o n  t h a t  t h i s  body had never  been embalmed. No t r a c e s  o f  
fo rmaldehyde were d e t e c t e d  and i t  i s  h i g h l y  u n l i k e l y  t h a t  maggots c o u l d  s u r v i v e  a 
i t s  presence. " 

"On opening t h e  caske t ,  wh ich had o b v i o u s l y  been b u r i e d  and exhumed, 
t h e  body was found  t o  be i n f e s t e d  w i t h  my ias i s .  There was an advanced s t a t e  o f  
decompos i t i on  w i t h  1  i q u i f i c a t i o n  o f  many p a r t s  o f  t h e  body, and g e l a t i g e n o u s  
degenera t ion  o f  t h e  ep idermis .  The odor  was so pungent t h a t  t h e  department o f  
t h e  h o s p i t a l  asked t o  be d i sm issed  f r o m  t h e i r  jobs.  We f e l t  t h a t  because o f  
t h e  advanced s t a t e  o f  decompos i t ion  i t  would be  u s e l e s s  i n  comp le t ing  any 
f u r t h e r  exami na t ion . "  

"Upon open ing t h e  s h i p p i n g  c o n t a i n e r ,  I made n o t e  o f  t h e  c o n d i t i o n  o f  
t h e  body. The neck and cheeks seemed t o  be swol len.  There was ev idence  of  a 
purge f r o m  t h e  mouth and t h e  abdomen was d i s t e n d e d  w i t h  leakage o f  f l u i d s  f rom 
t h e  abdominal su tu res .  The t racheotomy s u t u r e  was d r y  and t i g h t ,  as w e l l  as 
t h e  s u t u r e  f r o m  t h e  c a r o t i d  i n c i s i o n  used f o r  embalming. The c a s t s  were s t i l l  
i n t a c t  on t h e  l e g s ;  t h e  s k i n  c o l o r  was green. The mother o f  t h e  deceased had 
reques ted  t o  v iew t h e  body b e f o r e  we a p p l i e d  any cosmet ics .  She and h e r  two 
daughters  came t o  t h e  f u n e r a l  home t h a t  even ing  and w i tnessed  t h e  same • 
c o n d i t i o n s  I had p r e v i o u s l y  described...She was v e r y  upse t  on t h e  appearance o f  
h e r  daughters  body." 

" R i g o r  m o r t i s  was n o t  r e l i e v e d  f rom t h e  mouth. The tongue was caught 
between t h e  t e e t h .  When t h e  embalmer went ahead and i n j e c t e d  t h e  body, t h e  
tongue  swel led,  caus ing  m a j o r  d i s t o r t i o n  o f  t h e  mouth. Ma jo r  s w e l l i n g  o f  t h e  
neck and r i g h t  eye o c c u r r e d  due t o  o v e r i n j e c t i o n .  The autopsy i n c i s i o n s  
l e a k e d  i n  t h e  t h o r a c i c  c a v i t y .  They were n o t  a l l  sea led  and were p o o r l y  t i e d  
o f f .  Four  s i t e s  o f  t h e  h o s p i t a l  i n c i s i o n s  and h o s p i t a l  s t i t c h e s  were n o t  
r e s u t u r e d  and a l l  f o u r  leaked. A l l  were p l a i n l y  v i s i b l e  on t h e  body. The body 
was never  washed a f t e r  embalming. B lood  and o t h e r  m a t t e r  covered t h e  neck and 
and h a i r .  The h a i r  was s u t u r e d  i n t o  t h e  c r a n i a l  su tu res ,  caus ing  one v e r y  
l a r g e  k n o t  on t h e  l e f t  s i d e  o f  t h e  head. The body was a lmost  nonviewabl  e." 

"The body was ex t reme ly  s w o l l e n  i n  t h e  face, more so on t h e  r i g h t  s i d e  
t h a n  on t h e  l e f t .  There was e x t e n s i v e  purge from b o t h  mouth and nose 
n e c e s s i t a t i n g  I r e p l a c e  t h e  p i l l o w  and r e a s p i r a t e  t h e  c a v i t y ;  v e r y  l i t t l e  f l u i d  
i n  c a v i t y  b u t  ex t reme amount o f  b l o o d  a s p i r a t e d  from h e a r t .  The body was b a d l y  
d i s c o l o r e d  (appeared t o  have been dead and unernbalmed two o r  t h r e e  days) .  I 
was f o r c e d  t o  t e l l  t h e  f a m i l y  about  t h e  c o n d i t i o n  o f  t h e  body and t h e  b r o t h e r -  
i n - l a w  a l s o  saw t h e  body and agreed t h a t  t h e  immediate fami l y  shou ld  n o t  be 
a1 1  owed t o  v iew i t  and t h e  caske t  shou ld  remain c losed.  The f a m i l y  agreed t o  
t h i s  and dec ided  t o  have t h e  f u n e r a l  and i n t e r m e n t  as soon as poss ib le . "  

a 
"My daughter  was k i l l e d  i n  an a u t o  accident . . .  She was t a k e n  t o  t h e  

f u n e r a l  home a f t e r  an autopsy t h a t  I c o u l d n ' t  p reven t .  They d i d  a  t e r r i b l e  j o b  
i n  a l l  aspects .  My h e a r t  was t o r n  a p a r t  when I l o o k e d  a t  my daughter  and saw 
h e r  h a i r  a l l  matted,  f i l l e d  w i t h  g r i t  and dead g rass  o r  weed. She had a  h o l e  
i n  h e r  head, p a r t  of t h e  wound was hang ing out .  Where t h e  Medica l  Examiner 
b u t c h e r e d  h e r  d u r i n g  h i s  autopsy,  h e r  s k i n  was drawn t o g e t h e r  w i t h  heavy s t r i n g  
and t i e d  and l e f t  l i k e  t h a t .  T h a t ' s  how I remember my daughter.  I t i s  my 
u n d e r s t a n d i n g  t h a t  t h e  m o r t i c i a n  i s  supposed t o  f i x  up t h e  body a f t e r  an 



autopsy.  My ex-husband saw my daughter .  He t o l d  my son t h e r e  was g r i t  and 
d i r t  i n  t h e  palms o f  my d a u g h t e r ' s  hands. The m o r t u a r y  d i d  n o t  even comb my 
d a u g h t e r ' s  h a i r .  My son and n i e c e  went back t o  t h e  ~ n o r t u a r y  a f t e r  s e e i n g  h e r  
and b rushed  h e r  h a i r . "  

FINDINGS OF FACT: The human remains o f  a  13 -yea r  o l d  boy were 
d e l i v e r e d  t o  t h e  cus tody  and c o n t r o l  o f  t h e  respondent  and were t h e  
r e s p o n d e n t ' s  r e s p o n s i b i l i t y  f o r  a  p e r i o d  o f  f o u r  days. D u r i n g  t h a t  p e r i o d  t h e  
respondent  f a i l e d  t o  c o m p l e t e l y  embalm t h e  remains  i n  accordance w i t h  approved 
embalming p r a c t i c e s  and f u r t h e r  f a i l e d  t o  r e f r i g e r a t e  o r  o t h e r w i s e  p r o p e r l y  
t r e a t  o r  c a r e  f o r  t h e  remains. The respondent  w i l l f u l l y  f a i l e d  t o  r e n d e r  
embalming s e r v i c e s  i n  a  p r o p e r  and p r o f e s s i o n a l  manner and f a i l e d  t o  use 
methods g e n e r a l l y  p r e s c r i b e d  f o r  and r e c o g n i z e d  by t h e  embalming p r o f e s s i o n .  
The respondent  know ing ly  and w i l l f u l l y  p e r m i t t e d  t h e  remains  t o  m a t e r i a l l y  and 
s u b s t a n t i a l l y  decompose w i t h  f u l l  knowledge t h a t  t h e  f a m i l y  p lanned  f u n e r a l  
s e r v i c e s .  The d i g n i t y  o f  t h e  d e a t h  was m a t e r i a l l y  demeaned due t o  t h e  a c t i o n s  
and o m i s s i o n  o f  t h e  respondent  i n  t h a t  t h e  body e m i t t e d  f o u l  decompos i t i on  
odors  a t  t h e  f a m i l y  f u n e r a l  s e r v i c e s ,  was i n  an advanced and premature  s t a t e  of 
decay and was ravaged by maggots, caus ing  t h e  f a m i l y  g r e a t  g r i e f  and angu ish .  

Except  f o r  t h e  l a s t  e n t r y  i n  t h i s  s e c t i o n ,  f o r  wh ich  an e s t a b l i s h m e n t ,  a  
f u n e r a l  d i r e c t o r  and embalmer and an a p p r e n t i c e  were suspended, a l l  cases a r e  
under  i n v e s t i g a t i o n  a t  t h e  p r e s e n t  t i m e  h a v i n g  been r e c e i v e d  w i t h i n  t h e  l a s t  
y e a r .  

These g r a p h i c  d e t a i l s  a r e  used he re  t o  show t h e  trauma t h a t  i s  i n v o l v e d  w i t h  
t h i s  t y p e  of c o m p l a i n t .  I f  t h e  i n d i v i d u a l  r e s p o n s i b l e  canno t  be p e n a l i z e d  
o t h e r  t h a n  by d i s m i s s a l ,  t h a t  person i s  f r e e  t o  go somewhere e l s e  and p l y  h i s  
t r a d e .  The Board, o f  course,  can t a k e  a c t i o n  a g a i n s t  t h e  r e s p o n s i b l e  f u n e r a l  
d i r e c t o r  and a g a i n s t  t h e  m o r t u a r y  and t h e  m o r t u a r y  wou ld  be s u b j e c t  t o  c i v i l  
a c t i o n  b u t  t h e  p e r p e t r a t o r  s i m p l y  ambles o f f  t o  a n o t h e r  c i t y  t o  perhaps cause 
more g r i e f  and trauma. 

H e a l t h  R i s k s  a r e  Minima1 

Due t o  new d i seases  such as AIDS, embalmers must be aware o f  new developments 
i n  t h e  f i e l d  and must have been t r a i n e d  t o  d e t e c t  and c o r r e c t  p r o b l e m a t i c a l  
s i t u a t i o n s :  

Example: A  person d i e s  o f  u remic  po ison ing .  A by -p roduc t  o f  u remic  
p o i s o n i n g  i s ammonia wh ich  n e u t r a l  i zes formaldehyde w h i c h  i n  t u r n  causes 
decompos i t i on  e x t r e m e l y  f a s t  wh ich  i n  t u r n  wou ld  p r e c l u d e  pub1 i c  v iewing.  Even 
p r i v a t e  v i e w i n g  by t h e  f a m i l y  c o u l d  cause g r e a t  trauma. A  knowledgeab le  
embalmer wou ld  r e c o g n i z e  t h e  symptoms and t a k e  c o r r e c t i v e  a c t i o n .  

Example: A  pe rson  who d i e s  deve lops gas gangrene. Gas gangrene i s  
con tag ious .  A person h a n d l i n g  t h e  remains can c o n t r a c t  i t  and can pass i t  on 
t o  someone e l s e .  If t h e  remains  were n o t  t r e a t e d  p r o p e r l y  and t h e  f a m i l y  
w ished  t o  a s s i s t  i n  d r e s s i n g ,  c o s m e t i z i n g  o r  h a i r  d r e s s i n g ,  t h e y  c o u l d  a l s o  
c o n t r a c t  i t  and pass i t  on t o  o t h e r s .  A  knowledgeab le  embalmer wou ld  r e c o g n i z e  
t h e  symptoms and t a k e  c o r r e c t i v e  a c t i o n .  

Example: A person d i e s  o f  bubon ic  p lague.  T h i s  r e q u i r e s  e x p e r t i s e  i n  t h e  
h a n d l i n g  o f  t h e  remains as  does a l l  of  t h e  o t h e r  h i g h l y  c o n t a g i o u s  d iseases.  
The f a c t  t h a t  a  dea th  has o c c u r r e d  due t o  such d i  sease does n o t  p r e c l u d e  t h e  
f a c t  t h a t  t h e  f a m i l y  w ishes t o  v iew t h e  remains  e i t h e r  i n  p r i v a t e  o r  p u b l i c  
v iew ing .  There a r e  many p s y c h o l o g i c a l  t e x t s  wh ich  a t t e s t  t o  t h e  n e c e s s i t y  f o r  
some pe rsons  t o  go t h r o u g h  t h e  r i t u a l  of g r i e f  i n c l u d i n g  v i e w i n g  t h e  remains  
a f t e r  d e a t h  and i n c l u d i n g  t h e  need t o  t o u c h  t h e  deceased t o  assu re  themselves  
t h a t  d e a t h  has i n d e e d  occu r red .  



R e s t r i c t i v e  E n t r y  Requirements 

The Board agrees t h a t  some 1  i c e n s i  n g  r e q u i  rements a r e  t o o  r e s t r i  c t i  ve b u t  such 
agreement i s  o n l y  i n  t h e  f o l l o w i n g  areas.  

1. E l i g i b i l i t y  f o r  l i c e n s u r e  as an embalmer would be s u f f i c i e n t l y  met w i t h  
one y e a r  o f  a p p r e n t i c e s h i p  and one y e a r  o f  m o r t u a r y  schoo l .  

2. A p p r e n t i c e s  shou ld  be g i v e n  t h e  o p t i o n  o f  t a k i n g  t h e  embalmer exam 
p r i o r  t o  c o m p l e t i n g  a p p r e n t i c e s h i p .  L i c e n s u r e ,  of  course,  wou ld  be h e l d  
pend i  ng  t h a t  compl e t i  on. 

3. P r o v i s i o n  s h o u l d  be made whereby a  l i c e n s e e  c o u l d  r e g a i n  l i c e n s u r e  
w i t h o u t  exam w i t h i n  f i v e  y e a r s  o f  l a p s e  by payment of back f e e s  and p e n a l t i e s .  

4. P r o v i s i o n  s h o u l d  be made f o r  b i e n n n i a l  o r  t r i e n n i a l  l i c e n s u r e  as an 
economy measure. 

5. R e c i p r o c a l  c a n d i d a t e s  s h o u l d  be r e q u i r e d  t o  t a k e  a  s t a t e  exam on 
f u n e r a l  l aws  and h e a l t h  laws p e r t a i n i n g  t h e r e t o .  

A  Funera l  D i  r e c t o r  does n o t  r e q u i  r e  embalming exper ience  

The f u n e r a l  d i  r e c t o r  r e s p o n s i b l e  f o r  an e s t a b l  i shment r e q u i r e s  more know1 edge 
t h a n  t h e  r e p o r t  presumes. A  v i s u a l  i n s p e c t i o n  o f  remains  a f t e r  embalming i s  
i n s u f f i c i e n t  i f  problems a r e  t o  be avoided.  The r e s p o n s i b l e  f u n e r a l  d i  r e c t o r  
must have e d u c a t i o n  and e x p e r i e n c e  i n  embalming i n  o r d e r  t o  hand le  t h e  t y p e  o f  
"unusual  " b u t  f r e q u e n t  s i t u a t i o n s  wh ich  o c c u r  as n o t e d  under  "R isk  o f  Poor 
P repara t i on . . "  o f  t h i s  s e c t i o n .  T h i s  person bears  a l l  t h e  r e s p o n s i b i l i t y  o f  
t h e  o p e r a t i o n  o f  t h e  e s t a b l i s h m e n t .  To s i m p l y  be i n  a  p o s i t i o n  o f  b e i n g  f i r e d  
o r  h a v i n g  h i s  l i c e n s e  t a k e n  away w i l l  n o t  m i t i g a t e  t h e  t rauma t o  t h e  bereaved a 
t h a t  poor  s u p e r v i s i o n  m i g h t  e n t a i l .  The Board c r e d i t s  t h e  f a c t  t h a t  t h e  smal l  
number o f  embalming c o m p l a i n t s  i s  i n  d i r e c t  r e l a t i o n  t o  t h e  f a c t  t h a t  t h e  
f u n e r a l  d i r e c t o r  i s  r e q u i r e d  t o  know a l l  t h e  d e t a i l s  r e q u i r e d  t o  r u n  an honest  
and success fu l  mor tua ry  b u t  most p a r t i c u l a r l y  t h e  rud imen ts  o f  h i s  p r o f e s s i o n  
wh ich  i s  t h e  embalming procedure.  

NOTE: A t t a c h e d  t o  t h i s  response i s  a  t y p i c a l  mor tua ry  schoo l  c u r r i c u l u m  
i n c l u d e d  t o  show t h e  knowledge r e q u i r e d  t o  p r o v i d e  s e r v i c e s  t o  consumers. 

E s t a b l i s h m e n t  F a c i l i t i e s  requ i remen ts  a r e  t o o  r e s t r i c t i v e  

The equipment and f a c i l i t i e s  r e q u i r e d  by Rule R4-12-312.A. s e t  f o r t h  
t h e  minimum necessary  t o  p e r f o r m  embalming i n  a  s a n i t a r y  manner. A.R.S. 32-1338 
s e t s  f o r t h  t h e  requ i remen ts  f o r  t h e  main tenance o f  an es tab l i shmen t .  

A  "chapel  " i s  genera l  l y  d e f i n e d  as a  genera l  s e r v i c e  room w i t h  c h a i r s  
t h a t  can be used f o r  f u n e r a l  s e r v i c e ,  v i s i t a t i o n  e t c .  a 

A  p r e p a r a t i o n  room presupposes t h a t  embalming w i l l  t a k e  p l a c e  b u t  a l s o  
p r o v i d e s  an emergency c e n t e r  f o r  t h e  c a r e  o f  t h e  deceased whether  o r  n o t  
embalming i s  performed. It s h o u l d  be n o t e d  t h a t  a f t e r  24 hours  o f  dea th  o r  
r e f r i g e r a t i o n ,  A r i zona  l a w  r e q u i r e s  embalmi ng. 



Ar i zona  l a w  does n o t  r e q u i r e  a  c a s k e t  o r  c o n t a i n e r  be purchased. 
However, e x c e p t  i n  r a r e  i n s t a n c e s ,  c e m e t e r i e s  r e q u i r e  c a s k e t s  and c r e m a t o r i e s  
r e q u i r e  c o n t a i n e r s  b e f o r e  t h e y  w i l l  d i s p o s e  o f  a  body. It seems a p p r o p r i a t e  
t h a t  t h e  consumer s h o u l d  have t h e  o p p o r t u n i t y  t o  see what t h e y  a r e  pu rchas ing ,  
hence a  d i s p l a y  room appears a  l o g i c a l  requ i remen t .  It d o e s n ' t  have t o  be a  
room p e r  se  b u t  an a r e a  s e t  a s i d e  so  t h a t  t h e  consumer may see t h e  a c t u a l  
p r o d u c t  a v a i l a b l e .  One m o r t u a r y  uses a  c l o s e t e d  a rea  o f  v e r y  nominal  s i z e  
w h i c h  i s accep tab le .  

The Board has i n t e r p r e t e d  t h e  requ i remen t  f o r  a  f u n e r a l  coach t o  mean 
t h a t  an  e s t a b l i s h m e n t  must have t h e  a v a i l a b i l i t y  o f  one s h o u l d  a  f a m i l y  want 
it. Many m o r t u a r i e s  sha re  o r  bo r row coaches f o r  t h i s  purpose. 

A l l  o f  t h e  above presupposes t h a t  a  m o r t u a r y  w i l l  h a n d l e  embalming and a 
f u n e r a l  a t  some t i m e  o r  o t h e r .  An e s t a b l i s h m e n t  wh ich  i s  s e t  up w i t h  t h e  
i n t e n t  t o  o n l y  o f f e r  " d i r e c t  c r e m a t i o n s "  and w i t h o u t  t h e  above f a c i l i t i e s  
a v a i l a b l e  t o  them wou ld  be r e q u i r e d  t o  t u r n  away a l l  o t h e r  r e q u e s t s  f o r  f u n e r a l  
s e r v i c e .  The p rob lem comes i n  when consumers have remains  s e n t  t o  a  
" d i r e c t  c remat ions  o n l y "  e s t a b l i s h m e n t ,  f i n d  o u t  t h a t  " d i  r e c t  c r e m a t i o n "  means 
no embalming, no p u b l i c  v iew ing ,  n o  f u n e r a l  s e r v i c e ,  e t c  and t h e n  change t h e i r  
minds. I n  a d d i t i o n ,  t h a t  e s t a b l i s h m e n t  wou ld  be v e r y  r e l u c t a n t  t o  l o s e  a  
c l i e n t  and t h i s  may l e a d  them t o  make o t h e r  arrangements t h r o u g h  a n o t h e r  
f u n e r a l  home c r e a t i n g  c o n f u s i o n  t o  t h e  consumer. Even w i t h  d i r e c t  c remat ions ,  
some k i n d  o f  c o n t a i n e r  w i l l  p r o b a b l y  be r e q u i r e d  by  t h e  c remato ry  and t h e  
consumer s h o u l d  have t h e  o p p o r t u n i t y  t o  see it. Many consumers o p t  f o r  
c r e m a t i o n  b u t  s t i l l  want t h e  a m e n i t i e s  of embalming, v i e w i n g  and f u n e r a l  
s e r v i c e .  Go ing t o  a  p l a c e  d e a l i n g  i n  d i r e c t  c remat ions  o n l y  wou ld  n o t  c a t e r  t o  
t h e i r  d e s i r e s .  There i s  a l s o  t h e  p o s s i b i l i t y  t h a t  a  body d e l i v e r e d  t o  a  
" d i r e c t  c remat ions  o n l y "  e s t a b l i s h m e n t  wou ld  r e q u i r e  embalming due t o  h e a l t h  
r e q u i r e m e n t s  and t h e y  wou ld  be u n a b l e  t o  do i t  w i t h o u t  a  p r e p a r a t i o n  room. 
F u l l  - f l e d g e d  e s t a b l  i shments have d i  r e c t  c r e m a t i o n  s e r v i c e s  a v a i  l a b l e  a t  modest 
p r i c e s  and a r e  a b l e  t o  b e a r  t h e  l i m i t e d  income f r o m  t h e s e  s e r v i c e s  by a l s o  
o f f e r i n g  comple te  f u n e r a l  s e r v i c e s .  

The Board  i s  i n  d isagreement  w i t h  recommendation 1 and 3 under t h i s  s e c t i o n .  

The Board  agrees w i t h  recommendation 2  f o r  a  one-year a p p r e n t i c e s h i p / o n e  y e a r  
m o r t u a r y  schoo l  r e q u i  rement. 

The Board  has no d i  sagreernent w i t h  t h e  need f o r  f u r t h e r  c l a r i f i c a t i o n  
o f  " respons i  b l  e  f u n e r a l  d i  r e c t o r " .  

FINDING 111 

PRENEED 

The Board endorses t h e  recommendation f o r  s t r o n g  preneed l e g i s l a t i o n .  I f  t h e  
l e g i s l a t u r e  sees f i t  t o  d e s i g n a t e  t h e  Board  as t h e  agency r e s p o n s i b l e  f o r  
r e g u l a t i n g  s a l e s  o f  preneed p l a n s  and v e s t i n g  t h e  Board w i t h  f u l l  a u t h o r i t y  t o  
ove rsee  preneed t r u s t  f unds ,  i t  wishes t o  r e q u e s t  t h a t  t h e  f o l l o w i n g  a d d i t i o n a l  
c o n s i  d e r a t  i ons be noted:  

Many i f  n o t  most preneed s a l e s  i n c l u d e  cemetery arrangements and 
indeed  a r e  s o l d  by cemetery  salesmen. So l o n g  as  t h i s  i s  p e r m i t t e d ,  a  r e a l  
p rob lem e x i s t s .  A.R.S. S e c t i o n  32-2134 o f  Real E s t a t e  l a w  s t a t e s :  



"Not w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  o f  law t o  t h e  con t ra r y ,  t h e  
commissioner may i s sue  w i t h o u t  examinat ion t o  any person who has 
a p p l i e d  and o therw ise  q u a l i f i e s  f o r  a  cemetery salesman's l i c e n s e ,  a 
temporary  cemetery salesman's l i c e n s e  good f o r  a  p e r i o d  n o t  t o  exceed 
n i n e t y  days f rom t h e  da te  o f  issuance. An a p p l i c a n t  s h a l l  no t  be 
e n t i t l e d  t o  more than  one temporary l i c e n s e  w i t h o u t  examinat ion."  

Th i s  law pe rm i t s  any person t o  app l y  f o r  and immediate ly  acqu i r e  a  l i c e n s e  t o  
s e l l  preneed cemetery plans. Th i s  l i c e n s e  i s  good f o r  n i n e t y  days. There i s  
no background check requ i red .  Feas ib l y ,  (and i t  has occur red)  a  person w i t h  a  
f e l o n y  c o n v i c t i o n  f o r  f r a u d  cou ld  operate  i n  t h e  s t a t e  f o r  a  n i n e t y  day p e r i o d  

a 
undiscovered, and p e r p e t r a t e  f r a u d  and m is rep resen ta t i on  i n  t h i s  area and be 
ou t  o f  t h e  s t a t e  be fo re  i t  was discovered. The o n l y  res idency  requirement f o r  
t h i s  l i c e n s e  i s  n i n e t y  days. 

I f  preneed l e g i s l a t i o n  i s  enacted, i t  i s  recommended t h i s  s t a t u t e  be repealed 
o r  t h a t  t h e  l aw  address t h e  i s sue  by r e q u i r i n g  a l l  s e l l e r s  o f  preneed t o  have a 
background check f o r  p r i o r  c o n v i c t i o n  and no c e r t i f i c a t e  o f  q u a l i f i c a t i o n  be 
i s sued  u n t i l  such t i m e  as i n v e s t i g a t i o n  shows no p r i o r  h i s t o r y  o f  f r a u d  o r  
m i  s represen ta t ion .  It i s  our  unders tanding t h a t  t h e  Real Es ta te  Department 
would have no o b j e c t i o n  t o  t h e  repeal  o f  t h e  a p p l i c a b l e  s t a t u t e  as i t  has 
a1 ready caused i t  problems. 

The l e g i s l a t u r e  should  a l s o  be aware t h a t  t h i s  k i n d  o f  program i s  a  l a r g e  
unde r t ak i ng  and, as p o i n t e d  ou t  i n  t h e  r e p o r t ,  t h e  Boa rd ' s  s t a f f  c o n s i s t s  o f  
on l y  h a l f  a  person. A ven tu re  t h i s  s i z e  w i l l  r e q u i r e  adequate fund ing,  
a d m i n i s t r a t i v e  and c l e r i c a l  personnel ,  p o s s i b l y  an i n s p e c t o r  and a t  l e a s t  a  
c o n t r a c t  a u d i t o r .  The Board should  be empowered and funded f o r  such p rov i s i ons .  4 

The Board wishes t o  conclude i t s  comments w i t h  a  commendation t o  t h e  
e f f o r t s  o f  t h e  a u d i t o r s  who conducted t h i s  performance review. 

Throughout t h i  s  a u d i t ,  t hey  demonstrated t o t a l  cour tesy ,  thoroughness and open 
minds. Though we a re  i n  disagreement w i t h  some o f  these  f i n d i n g s ,  we can agree 
t h a t  we were g ran ted  ample o p p o r t u n i t y  f o r  t h e  statement o f  our v iewpo in ts  and 

I) 

t h a t  t h i s  a u d i t  was conducted i n  a  p r o f e s s i o n a l ,  f a i r  and i m p a r t i a l  manner. 

R e s p e c t f u l l y  submi t ted,  

A r t h u r  R. Ada i r  
Secre ta ry  



204 MEDICAL RECORD SCIENCE 3 Units 
Prerequisite: 102 and 103 Medical Record Science, 

Medical Terminology, Anatomy and 
Physiology with a grade of "C" or 
better, or employed as a coder. 

Two hours lecture and three hours laboratory perweek. 

Principles of nomenclature and classification; coding 
of diseases and operations for medical research pur- 
poses according to the various recognized systems. 
Indexing and retrieval of data. Specific emphasis and 
training ICD-9-CM; training in International Classifica- 
tion of Diseases Adapted. Tumor registries, preparation 
of abstracts and reports. 

$5.00 rnaterials fee. 

205 MEDICAL RECORD SCIENCE - 
DIRECTED PRACTICE 4 Units 
Prerequisite: 103 Medlcal Record Science, 204 

Medical Record Science with a 2.5 
GPA or better, or equivalent. 

One hour lecture and discussion and 16 hours of direct- 
ed practlce per week. 

Lecture and discussion on selected aspects of medical 
record departmental management and supervision. Su- 
pervlsed experience 16 hours per week In affiliated 
hospitals actual performance under supervlsion of the 
various medical record department functions. 

207 MEDICAL RECORD SCIENCE - TUMOR 
REGISTRY 2 Units 
Prerequisite: Medical Terminology 65AB, Medical 

Record Science 206 or equivalent, 
current employment in related fields. 

Two hours lecture per week. 

Fundamental methods of data collection, preparation 
and dissemination of information for a Tumor Registry, 
Including data such as stage of disease, treatment per- 
formed, current status of the patient, and length of 
survival. 

$5.00 materials fee. 

Medical Servlces Coordinator 

115 MEDICAL STAFF SERVICES SCIENCE 3 Units 

Prerequisite: Enrollment in the Medical Staff 
Services program. 

Three hours lecture per week. 

A comprehensive introductory course in fundamental 
concepts, principles and organization of the medical 
staff office of the hospital. Includes the purpose and 
role of the rnedical staff in the hospitai; credentiaiing 
physicians and allied health professionals; initial staff 
appointment; reappointment; privilege delineation, 
preparing minutes and agendas; relating to various 
hospital departments and physicians; monitoring and 
documenting proctoring, peer review and quality assur- 
ance. Emphasis will also be given to standards of the 
Jolnt Commission on Accreditation of Hospitals and 
California'sTitle 22, rnedical staff office functions, man- 
agement and budgeting responsibility. 

116 MEDICAL STAFF SERVICES SCIENCE 3 Unlts 
Prerequisite: Medical Staff Services 115, typing 50 

wpm, and speed writing ability. 

Three hours lecture per week. 

Designed for the advanced medical staff science stu- 
dent. Continues foundation instruction ot meeting stan- 
dards of the Jolnt Commission on Accreditation of Hos- 
pitals and California Medlcal Association guidelines, 
and advanced review of California's Title 22. Introduc- 
tion to rnedical staff law, including: due process and 
hearings; peer review; the impaired physiclan; bylaws, 
rules and regulations; hospital and physiclan liability; 
and confidentiality, discovery and immunity. Through- 
out the course there will be advanced review of office 
management systems and the student will prepare a 
medical staff off ice budget. 

215 MEDICAL STAFF SERVICES SCIENCE 
INTERNSHIP 4 Unlts 
Prerequisite: Medical Records 115 with a passing 

grade of "C" or better and concurrent 
enrollment In Medical Records 116. 

One hour lecture and nine hours laboratory per week. 

Lecture and discussion on selected aspects of medical 
staff services departmental management and supervi- 
sion. Directed practice of nine hours per week in affili- 

Medical Record Technology/Mortuary Science 173 

ated hospitals provides a total of 160 hours during the 
semester with actual performance of the various 
rnedical staff services department functions. 

MORTUARY SCIENCE (MORT) 

48 SELECTED TOPICS IN HEALTH 
SCIENCE %2 Units 
Prerequisite: Completion of two semesters in 

Mortuary Science program. 

Three hours per week for nine weeks, offered during 
Summer Intersession. 

Selected and assigned topics to enhance learning in 
specific courses and procedures. (Credit/No Credit.) 

80A FUNERAL SERVICE MANAGEMENT 2 Unlts 
Prerequisite: Admission to the Mortuary Science 

program. 

One hour lecture and three hours liboratory per week. 

This course Is designed to teach mortuaryscience stu- 
dents how to record transactions specific to the funeral 
home after an Introduction to accounting theory and 
practlce. 

$5.00 rnaterials fee. 

808 FUNERAL SERVlCE MANAGEMENT 3 Units 
Prerequisite: Admission to Mortuary Science 

program. 

SIX hours lecture per week for nine weeks. 

This course IS designed to Instruct the students of 
mortuary science in the areas of mortuary contracts, 
negotiable instruments, agency, beneficiaries and cer- 
tain death benefits. It includesan introduction to mortu- 
ary law, the laws regarding dead bodies, disposal of the 
dead, including the rights and duties of such disposal. 
The rights and duties of the mortician, the liability for 
funeral expenses, and the rules regarding disinter- 
ments and cemeteries are studied along with the dis- 
position of property after death. 

$5.00 materials fee. 



174 Mortuary Science 

80C FUNERAL SERVICE MANAGEMENT 3 Unlta 
Prerequisite: Admission to the Mortuary Science 

program. 

Six hours lecture per week for nine weeks. 

Designed for the mortuary science student, this course 
includes the following: the dual roieof the funeral direc- 
tor and the major responsibilities of each role; inter- 
and intraprofessionai relationships'and responsibili- 
ties; insurance and funeral service practice; the funeral 
service agreement form; the Federal Truth in Lending 
Act and funeral service practice; application of the 
Federal Wage and Hour Act to funeral service; and the 
comparison of funeral customs the world over, with 
present practices. 

$5.00 materials fee. 

81A EMBALMING ANATOMY 2 Unlts 
~rere~uisi fe^~ A$nission to the Mortuary Science 

program. 

Two hours lecture per week. 

~rovldes foundation instruction in structure of the hu- 
man body for embalming and pathology. This Introduc- 
tion ~nciudes terminology and the basic structures and 
organ~zation of the body. The skeletal, integumentary, 
and digestive systems are studied in detail as they relate 
to the preservation and disinfection of the embalming 
process. 

S.00 materials fee. 

I EMBALMING ANATOMY 2 Unlts 
Prerequisite: Completion of first semester Mortuary 

Science program. 

82 FUNERAL SERVICE CEREMONIES AND 
CUSTOMS 2 U n b  
Prerequisite: Admission to Mortuary Science 

program. 

Two hours lecture per week for nine weeks. 

Procedures in military, fraternal and religious funerals 
are discussed for a complete understanding of all prin- 
ciples and variations involved. In addltion, the history of 
American funeral directing is studied from early Egyp 
tian customs to the present day. 

$5.00 materials fee. 

83A RESTORATlVE ART 2 U n b  
Prerequisite: Admission to Mortuary Science 

program. 

One hour lecture and three hours laboratory per week. 

An introduction to restorative art A detailed study is 
made in this course of each of the facial features and its 
relationship to a complete restoration. In the laboratory 
the student has an opportunity to follow through with 
the modeling in clay of each of the features he has 
studied, both as a single feature and then using plaster 
of paris heads for reproductions. 

$10.00 mtiterlais fee. 

838 RESTORATIVE ART 2 U n b  
Prerequisite: Completion of first semester Mortuary 

Science program. 

One hour lecture and three hours laboratory per week 

84A FUNERAL SER~IGE SCIENCE 1 Unlt 

Prerequisite: Admlssion to Mortuary Sclence 
program. 

One hour lecture per week. 

A course designed for mortuary science students based 
on the curriculum outline of the American Board of 
Funeral Service Education. It Is an introduction to basic 
scientific concepts discussed from the embalming 
point of view. Subjects included are structure of matter, 
the nature of chemical change, mixtures, and com- 
pounds and their nomenclature to provide a basic 
knowledge for the study of embalming fluids. An Intro- 
duction to solutions and thelr properties with thelr ap- 
plicability to embalming fluids is presented. Considera- 
tion Is given to acids, bases, and salts and their Import- 
ance in the embalming process. 

$5.00 materials fee. 

846 FUNERAL SERVICE SCIENCE 1 Unlt 
Prerequisite: Completion of first semester Mortuary 

Science program. 

One hour lecture per week. 

A continuation of Funeral Service Science 84A com- 
mencing with a survey of organic compounds of con- 
cern to the embalmer as to their composition, prop 
erties and uses, with speclal emphasis on those used in 
embalrning. The formulation of embalmlng fluids and 
the function of thevarious components Is discussed, as 
well as the accessory chemicals used In embalmlng. 
The decomposition of tissues after death, and their 
preservation and disinfection is presented. An Introduc- 
tion to toxicology for the embalmer and the hazardous 
character of chemicals used in embalming or found' , 
around the mortuary Is considered. 
$5.00 materials fee. 

- .  
Two hours lecture per week. 

This is a discussion of major restorations and explains 
A continuation of 81A Embalming Anatomy in which the how all prevlous restorative art work can be used to 85A PATHOLOGY AND PUBUC HEALTH 4 U n b  
urinary, respiratory,muscular, endocrine, nervous and complete each type of case. Color theory and cosmetol- 
reproductive systems are studied in detail as they relate ogy are discussed. In the lab the student does feature Prerequisite: Admission to Mortuary Science 

to the preservation and disinfection of the embalming modeling In cotton and collodion and wax on both program. 

process. Designed for the mortuary science major, with plaster of paris and latex heads. in addition, there is Four hours lecture per week 
emphasis on human body structure with a mlnlmal practlcai work in cosmetics, hair dressing, color p l g  
amount of physiology and pathology. An introductlon to disease processes, wlth the empha- 

ments and preparation of death masks. sis on those diseases ?at are the major causes of death 
$5.00 materials fee. $10.00 materials fee. and the embalmin& problems whlch they present. 



Mortuary Science/Music 175 

89 FUNERAL SERVICE PSYCHOLOGY 4 Units 
Prerequisite: Admission to Mortuary Science 

program. 

Four hours lecture per week. 

A brief introduction to psychology, basic terminology 
and theories. Emphasis is placed on the study of grief, 
bereavement and mourning. 

$5.00 materials fee. 

Emphasized are disturbances In circulation with Its 
embalmlng problems, diseases of the blood and post- 
mortem conditions, and diseases of heart and blood 
vessels and their postmortem conditions. An orienta- 
tion to infectious disease emphasizes those micro- 
organisms that cause decornpositlon of the body after 
death, and the embalmlng problems presented. 
Stressed are the potential health aspects of embalmlng. 
The prlnclples of disinfection of human remains are 
emphasized, and included is a description of suitable 
disinfectants for mortuary procedures. 

$5.00 materials fee. 

868 FUNERAL SERVICE FUNDAMENTALS 3 Unlts 
Prerequisite: Admission to Mortuary Science 

program. 

Six hours lecture per week for nine weeks. 

Course includes lectureldemonstration experience In 
traditional and contemporary funeral merchandising 
methods. Areas of study include methods of overhead 
recovery, balancing the line, price progression, display 
of funeral merchandise, purchase, inventory control, 
FTC and OSHA. 

90 FUNERAL SERVICE COUNSELING 3 Unlts $5.00 materials fee. 

Prerequisite: Admission to Mortuary Science 
program. 87 MORTUARY LAW 1 Unit 

858 PATHOLOGY AND PUBLIC HEALTH 2 Unlts Prerequisite: Admission to Mortuary Science 
program. 

SIX hours lecture per week for nine weeks. 
Prerequisite: Completion of first semester of 

Mortuary Science program. A course aimed at the study of concepts, techniques 
and procedures used by the funeral director in his role 
as a counselor. 

One hour lecture per week. 
Two hours iecture per week. 

A continuation of Pathology and Public Health 85A 
commencing with a study of specific infectious dis- 
eases to acquaint the student with the ones that may be 
contacted while embalming. Continually stressed Is the 
need for safeguard measures In the handling and 
embalmlng of human remains to protect the public 
health. The course includes the dlseases of the respira- 
tory, digestive, urinary, reproductive, nervous systems, 
tumors, diseases of the bones and joints, endocrine 
glands and their postmortem conditions. Throughout 
the course, terminology is emphasized to facilitate the 
interpretation of death certificates. 

This course consists of state laws, rules and regulations 
relative to embalmers, apprentice embalmers, and 
funeral directors. 

$3.00 materials fee. 

99ABCD MORTUARY SCIENCE - WORK 
EXPERIENCE 1-4 Units 

,' (Variable Unit Class) 

$5.00 materials fee. 

88A EMBALMING 2 Unlts 
Prerequisite: Admission to ~ortuary"~cience 

program. . . 
Prerequisite: Admisslon to Mortuary Science 

program. 

One hour lecture and three hours of embalming lab. One hour lecture and a minimum of five hours employ- 
ment per week In a mortuary. Course is designed to include basic orientation, history 

of embalming to present times, moral and sanitary con- 
siderations of embalming, methods of handling human 
remains, including those of a contagious or infectious 
nature, demonstration of the various methods of prepa- 
ration. 

On-the-job training for students in the mortuary science 
area. 

$5.00 materials fee. 

MUSIC (MUS) 86A FUNERAL SERVICE FUNDAMENTALS 1 Unlt $10.00 materials fee. 

Prerequisite: Admission to Mortuary Science 
program. 888 EMBALMING 4 Units 

98ABCD MUSIC CREW ACTlVlTY 1-1-1-1 Unit 
Prerequisite: Completion of first semester of 

Mortuary Science program. 
One hour lecture per week. Prerequisite: None. 
Intended basically for those students entering into the 
Mortuary Science Program with orientation of the fun- 
damentals of mortuary science as it relates to the prepa- 
ration of thedocuments necessary forthe disposition of 
human remains. Instruction in the proper use of mortu- 
ary equipment and proper use of the telephone as an 
instrument in communication between the funeral di- 
rector and the public. 

One hour lecture and one hour laboratory per week. Three hours lecture and three hours laboratory per 
week. Designed for students in music who are enrolled in a 

performance or applied music class. The purpose of the 
course is to provide a framework in which students may 
work on the problems relating to the Implementation of 
the performance. Areas to be covered include: prepara- 

Continuation of Embalming 88A, with emphasis upon 
development of embalming techniques, of remains hav- 
ing various diseases, treatment of localized areas by 
supplemental methods of preservation and disinfection 
treatment of bodies contaminated by radiation. tion of the concert program, preparation of the perform- 

ance auditorium or recital hall, overseeing publicity - 
$5.00 materials fee. $15.00 materials fee. methods. 
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BOARD INFORMATIONAL RELEASE 

TO : ALL RESPONSIBLE FUNERAL DIRECTORS 

FROM: ARTHUR R. ADAIR, SECRETARY 

SUBJ: IMPLEMENTATION OF BOARD RULES REGARDING 
PRICE LISTS AND EMBALMING CASE REPORTS 

You have recently been sent a copy of the new Board Rules; 
this is to advise you that the new Rules R4-12-303 "Price 
List Requirements" and R4-12-311.A.10 pertaining to embalming 
case reports will be implemented on October 1, 1981. On and 
after that date, your.:establishment will be required to dis- 
close itemized prices according to the specific requirements 
contained in R4-12-303, and to use an embalming case report 
as provided in ~4-12-311.A.10. All other new rules have 
been in effect and enforceable since June 16, 1981. 

Enclosed with this release are Board recommended price list 
and embalming report forms to be used in the implementation 
of the above-noted rules. The itemized price lists have been 
translated into Spanish; the Board encourages licensees to 
provide these Spanish price lists to their Spanish-speaking 
clients. 



ABC FUNERAL HOME 
100 Main Street 

Anytown, Arizona 85000 
Telephone: (602) 123-4567 

FUNERAL SERVICES PRICE LIST 

Traditional Funeral Charges: 

ABC Funeral Home charges the following prices for a traditional 
funeral service. A traditional funeral service includes embalming 
and related preparation (cosmetic, dressing and casketing services) 
of the remains, full professional services and use of funeral home 
facilities for viewing or visitation and the funeral ceremony and 
formal vehicle transportation to the gravesite. 0 

ITEM - 
1. Removal of remains (within county) 

PRICE 

$ xx. 

2. Embalming services xx . 
3. Professional services xx . 
4. Use of facilities (including one visitation 

day and funeral ceremony) 

5. Funeral hearse (within county) xx . 
6. Each limousine (within county) xx . 
7. Caskets are available for sale from 

Sxx. to Sxxxx. 

TOTAL (including selected casket): 

Direct Burial or Cremation Charges: 

ABC Funeral Home charges the following prices for direct burials 
or cremations. Direct burial or cremation includes proZessiona1 ser- 
vices and use of funeral home facilities for receiving and holding 
the remains and direct transportation of the remains to the gravesite 
or crematory. Viewing or visitation and a funeral ceremony are not 
included. 

ITEM - 
1. Removal of remains (within county) 

PRICE 

$ xx. 

2. Professional services (direct disposition) xx . 
3. Use of facilities (direct disposition) xx . 
4. cremation container (NOTE : SOME CE.mTERIES MAY xx . 

NOT ACCEPT CERTAIN CONTAINERS FOR BURIAL.) - .  -. 

5. Refrigeration services (NOTE : EMBALMING SERVICES NORM- XX. 
ALLY ARE NOT REQUIRED IF THE BURIAL OR CREMATION IS 
LESS THAN 24 HOURS AFTER DEATH. HOWEVER, EMBALMING OR 
REFRIGERATION OF THE REMAINS IS NECESSARY IF BURIAL OR 
CREMATION WILL BE 24 HOURS OR MORE AFTER DEATH.) 

6. Direct transportation to crematory/cemetery xx . 
TOTAL (including selected casket or container): 

THE FUNERAL DIRECTOR WILL TELL YOU ABOUT THE PRICES FOR OTHER 
MERCHANDISE AND SERVICES. THIS PRICE LIST DOES NOT INCLUDE CEMETERY 
OR CREMATORY CHARGES OR CHARGES FOR GRAVE MARKERS, FLOWERS , NEWSPAPER 
NOTICES OR OTHER ITEMS PURCHASED FROM OTHER SOURCES WHICH YOU MAY 
ORDER THROUGH THIS FUNERAL HOME. 

Effective date: (Month and day) 1981 1-2  



ABC FUNERAL HOME 
100 Main Street 

Yuma, Arizona 85000 
Telephone: (602) 123-4567 

FUNEPAL SERVICES PRICE LIST 

Traditional Funeral Charges: 

ABC Funeral Home charges the following prices for a traditional 
funeral service. A traditional funeral service includes embalming 
and related preparation (cosmetic, dressing and casketing services) 
of the remains, full professional services and use of funeral home 
facilities for viewing or visitation and the funeral ceremony and 
formal vehicle transportation to the gravesite. 

ITEM - PRICE 

1. Removal of remains (within Yuma city limits) $ 25 

2. Embalming services 17 5 

3. Professional services 250 

4. Use of facilities (including one evening 
visitation and funeral ceremony) 

5. Funeral hearse (within Yuma city limits) 2 5 

6. Each limousine (within Yuma city limits) 2 5 

7. Caskets are available for sale from 
$200 to $4,000 

TOTAL (including selected casket) : 

Direct Burial or Cremation Charges: 

ABC Funeral Home charges the following prices for direct burials 
or cremations. Direct burial or cremation includes professional ser- 
vices and use of funeral home facilities for receiving and holding 
the remains and direct transportation of the remains to the gravesite 
or crematory. Viewing or visitation and a funeral ceremony are not 
included. 

ITEM - PRICE 

1. Removal of remains (within 25 miles) $ 25 

2. Professional services (direct disposition) 150 

3. Use of facilities (direct disposition) 100 

4. Cremation container (NOTE : SOME CEMETERIES MAY 7 5 
NOT ACCEPT CERTAIN CONTAINERS FOR BURIAL. ) 

5. Embalming services (NOTE : EMBALMING SERVICES NORM- 125 
ALLY ARE NOT REQUIRED IF THE BURIAL OR CREMATION IS 
LESS THAN 24 HOURS AFTER DEATH. HOWEVER, EMBALMING 
OR REFRIGERATION OF THE REMAINS IS NECESSARY IF BURIAL 
OR CREMATION WILL BE 24 HOURS OR MORE AFTER DEATH.) 

6. Direct transportation to crematory/cemetery - 2 5 

TOTAL (including selected casket or container): 

THE FUNERAL DIRECTOR WILL TELL YOU ABOUT THE PRICES FOR OTHER 
MERCHANDISE AND SERVICES. THIS PRICE LIST DOES NOT INCLUDE CENETERY 
OR CREMATORY CiiARGES OR CHARGES FOR GRAVE MARKERS, FLOWERS, NEWSPAPER 
NOTICES OR OTHER ITEMS PURCHASED FROM OTHER SOURCES WHICH YOU MAY 
ORDER THROUGH THIS FUNEFAL HOME. 

Effective date: October 1, 1981 1-3 



ABC FUNERAL HOME 
100 Main Street 

Florence, Arizona 85000 
Telephone: (602) 123-4567 

FUNERAL SERVICES PRICE LIST 

Traditional Funeral Charges: 

ABC Funeral Home charges the following prices for a traditional 
funeral service. A traditional funeral service includes embalming 
and related preparation (cosmetic, dressing and casketing services) 
of the remains, full professional services and use of funeral home 
facilities for viewing or visitation and the funeral ceremony and 
formal vehicle transportation to the gravesite. 

ITEM - PRICE 

1. Removal of remains (within Pinal County) $ 25 

2. Embalming services 125 

3. Professional services 200 

4. Use of facilities (including two visitation 
days and funeral ceremony) 

5. Funeral hearse (within Pinal County) 2 5 

6. Each lLmousine (within Pinal County) 2 5 

7. Caskets are available for sale from 
$200 to $5,000 

TOTAL (including selected casket): 

Direct Burial or Cremation Charges: 

ABC Funeral Home charges the following prices for direct burials 
or cremations. Direct burial or cremation includes professional ser- 
vices and use of funeral home facilities for receiving and holding 
the remains and direct transportation of the remains to the gravesite 
or crematory. Viewing or visitation and a funeral ceremony are not 
included. 

ITEM - 
1. Removal of remains (within Pinal County) 

PRICE 

$ 25 

2. Professional services (direct disposition) 125 

3. Use of facilities (direct disposition) 5 0 

4. Cremation container (NOTE: SOME CEMETERIES MAY 5 0 
NOT ACCEPT CERTAIN CONTAINERS FOR BURIAL. ) 

5. Refrigeration services (NOTE: EMBALMING SERVICES NORM- 125 
ALLY ARE NOT REQUIRED IF THE BURIAL OR CREMATION IS - LESS THAN 24 HOURS AFTER DEATH. HOWEVER, EMBALMING OR 
REFRIGERATION OF THE REMAINS IS NECESSARY IF BURIAL OR 
CREMATION WILL BE 24 HOURS OR MORE AFTER DEATH.) 

6. Direct transportation to crematory/cemetery - 2 5 

TOTAL (including selected casket or container): 

THE FUNERAL DIRECTOR WILL TELL YOU ABOUT THE PRICES FOR OTHER 
HERCHANDISE AND SERVICES. THIS PRICE LIST DOES NOT INCLUDE CEPIETERY 
OR CREMATORY CiiARGES OR CHARGES FOR GRAVE MARKERS, FLOWERS, NEWSPAPER 
NOTICES OR OTHER ITEMS PURCHASED FRON OTHER SOURCES WHICH YOU MAY 
ORDER THROUGH THIS FUNERAL HOME. 

Effective Jate: October 1, 1981 


