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SUMMARY 

The O f f i ce  o f  t h e  Aud i to r  General has conducted a  performance a u d i t  o f  t h e  

Arizona Rad ia t ion  Regulatory Agency (ARRA) i n  response t o  an A p r i l  27, 

1983, r e s o l u t i o n  o f  t h e  J o i n t  L e g i s l a t i v e  Overs ight  Committee. T h i s  

performance a u d i t  was conducted as p a r t  o f  t he  Sunset Review s e t  f o r t h  i n  

Arizona Revised S ta tu tes  (A. R. S. ) §§41-2351 through 41 -2379. 

The Ar izona Rad ia t ion  Regulatory Agency was es tab l i shed  i n  1980 t o  rep lace  

t h e  Arizona Atomic Energy Commission. The Agency's purpose i s  t o  p r o t e c t  

t he  pub1 i c  heal th ,  s a f e t y  and we l fa re  i n  a l l  mat te rs  concerned w i t h  t h e  

use, s torage and d isposal  o f  r a d i a t i o n  sources. The Agency does t h i s  b y  

1  i cens ing  r a d i o a c t i  ve mater ia l  s, r e g i s t e r i n g  r a d i a t i o n  machines, and 
8 p e r i o d i c a l l y  i nspec t i ng  a1 1  1  icensees and r e g i s t r a n t s .  I n  add i t i on ,  t h e  

Agency's major  respons ib i l  i t i e s  i n c l  ude p r o v i d i n g  techn ica l  ass is tance f o r  

i n c i d e n t s  o r  emergencies i nvol v i ng  r a d i a t i o n ,  and conduct ing environmental 

s u r v e i l l a n c e  around any f i x e d  nuc lear  f a c i l i t y  o r  uranium operat ion. 
I, 

Arizona Rad ia t ion  Regulatory Agency's 
Inspec t ion  A c t i v i t i e s  Could Be Improved (pages 15-28) 

The Agency does n o t  conduct a1 1  i t s  i nspec t i ons  i n  a  t i m e l y  manner. X-ray 

machine and r a d i o a c t i v e  m a t e r i a l s  inspec t ions  a r e  n o t  always done i n  

accordance w i  t h  accepted c r i t e r i a  regard ing  i nspect ion frequency. For  

example, 29 percent  o f  t he  X-ray i nspec t i ons  reviewed i n  t he  a u d i t  

exceeded Agency c r i t e r i a ,  almost h a l f  o f  which exceeded t h e  c r i t e r i a  by  

more than 6 months. Agency c r i t e r i a  c a l l  f o r  X-ray inspec t ions  every 2  t o  

4 years, depending on the  type  of r e g i s t r a t i o n .  The more t ime t h a t  passes 

between inspec t ions  the  grea ter  t he  p u b l i c  h e a l t h  r i s k .  Unt imel iness i s  

p a r t i a l l y  t h e  resu l  t o f  an inadequate i nspec t i on  schedul i n g  system. I n  

add i t ion ,  h igh  tu rnover  of p ro fess iona l  s t a f f  has helped decrease 

i nspec t i on  frequency. Furthermore, t h e  need t o  devote resources t o  t h e  

Agency's Pal o  Verde Nuclear Generating S t a t i o n  respons ib i l  i t i e s  serves t o  

reduce t h e  manpower a v a i l  ab le  f o r  inspect ions.  



The X-ray and radioactive materials  inspection programs would benef i t  

great ly  from the  development of a systematic scheduling system. I f  such a 
system were kept u p  t o  date,  the  Agency could concentrate i t s  resources on 

those f a c i l i t i e s  t ha t  most urgently need t o  be inspected. In addit ion,  
the Agency should imp1 ement sal  ary increases recommended by the  Personnel 
Division of the  Department of Administration and should continue t o  
evaluate i t s  abi l  i t y  t o  re ta in  professional s t a f f .  

The Arizona Radiation Reaulatorv Aaencv 
1 
Of I t s  tnforcement Actions (pages 29-33 )  

The Agency could take stronger or  more timely enforcement actions i n  some 
instances. The X-ray program's enforcement philosophy seems t o  r e s u l t  i n  

l imited action in  some cases t h a t  warrant stronger action. Actions t h a t  
were taken were often poorly documented i n  Agency f i l e s ,  making i t  

d i f f i c u l t  t o  assess enforcement effectiveness. In addit ion,  i n  the  
radi oacti ve materi a1 s program, enforcement actions were not ful l y  

documented fo r  some cases and follow-up act ions  were sometimes not taken 
on a timely basis. The Nuclear Regulatory Commission a lso  noted 
timeliness and documentation problems i n  i t s  most recent review of the 
radioacti  ve material s program. Further, coordination and communication 

w i t h  S t a t e  medical boards coul d be improved. 

The Agency should pursue stronger enforcement act ions  i n  cases t ha t  merit  

such actions. The Agency should a l so  ensure t h a t  a l l  l icensing and 
enforcement actions a r e  fu l l y  documented and taken on a timely basis .  
Finally,  the  Agency should communicate with the  appropriate S ta te  medical 
board when a pract i t ioner  i s  found t o  repeatedly expose pat ients  t o  
radiat ion 1 eve1 s exceeding establ ished norms. 

The Arizona Radiation Reaul atorv Aaencv 
Has Not Recei ved N u c ~ ~ E m e r g e n c y  Management 
Funds Suf f ic ien t  To Cover the Costs Of I t s  
Pal  o Verde Act iv i t i es  ( ~ a q e s  41 -55) 

The Arizona Radiation Regulatory Agency has not received adequate funding 

from the  Nuclear Emergency Management Fund (NEMF) t o  finance a1 1 cos t s  



re1  a t i  ng t o  i t s  Pal o Verde Nuclear Generating S t a t i o n  i nvol vement. ARRA 

has n o t  adequately t racked i t s  Palo Verde r e l a t e d  cos ts  and there fore ,  has 

been underest imat ing these costs. I n  add i t ion ,  t h e  Arizona D i v i s i o n  o f  

Emergency Services, t h e  admin i s t ra to r  o f  t he  NEMF, has n o t  requested 

s u f f i c i e n t  funds t o  cover ARRA's estimates. Emergency Services improper ly  

l i m i t e d  i t s  NEMF recommendation t o  an amount budgeted by  Arizona Pub l i c  

Serv ice Company. Consequently, ARRA has f inanced more than $1 60,000 o f  

i t s  Palo Verde cos ts  over t he  pas t  2 years  w i t h  i t s  General Fund 

appropr iat ions.  Because Emergency Services d i d  n o t  request  s u f f i c i e n t  

funds t o  cover a l l  Palo Verde r e l a t e d  costs, A.R.S. $26-306.01 was 

v io la ted .  A. R. S. $26-306.01. B requ i res  the  Arizona D i  v i s i o n  o f  Emergency 

Services t o  make an annual recommendation t o  the  L e g i s l a t u r e  which i s  a 

reasonable est imate o f  an amount necessary t o  develop, ma in ta in  and 

support  the Sta te  nuclear  emergency response plan. 

ARRA should t rack  i t s  ac tua l  Palo Verde r e l a t e d  expenditures. Th is  

in fo rmat ion  should be used i n  developing ARRA's NEMF requests. The 

D i v i s i o n  o f  Emergency Services shoul d comply w i t h  the  p rov i s ions  o f  A. R. S. 

926-306.01 by  recommending a NEMF assessment t h a t  i s  a reasonable est imate 

of an amount adequate t o  cover a l l  cos ts  of a l l  agencies i nvo l ved  i n  Pa lo  

Verde r e l a t e d  a c t i v i t i e s .  The Leg is la tu re  would then be i n  a p o s i t i o n  t o  

determine the  appropr ia te  NEMF assessment. 

Arizona Radiat ion Regulatory Agency's 
1 - rav  Proaram Could Be I m ~ r o v e d  ( ~ a a e s  57-65) 

The e f fec t i veness  and e f f i c i ency  of t he  X-ray machine r e g i s t r a t i o n  and fee  

0 c o l l  e c t i o n  process coul d be improved. Cur ren t ly ,  t h e  Agency ' s  requirement 

t h a t  a11 X-ray machines be r e g i s t e r e d  i s  n o t  being adequately enforced. 

Machine owners a re  n o t  be ing  he ld  respons ib le  f o r  r e g i s t e r i n g  t h e i r  

machines. Consequently, t he  Agency's in format ion on machine l o c a t i o n s  i s  

C incomplete, which h inders the  inspect ion  process. I n  add i t ion ,  t h e  

r e g i s t r a t i o n  f u n c t i o n  i s  n o t  coord inated w i t h  the  fee  c o l l e c t i o n  process. 

Fees a r e  due annual ly  i n  January b u t  r e g i s t r a t i o n s  take p lace anytime 

throughout the  year  and are good f o r  4 years. As a r e s u l t ,  fee  c o l l e c t i o n  

i s  unnecessar i ly  i n e f f i c i e n t ,  and improper ly  requ i res  inspector  

i n v o l  vement. F ina l  ly ,  the Agency's au tho r i  ty over  r a d i a t i o n  machine 

i n s t a l l e r s  i s  n o t  c lear .  



The fee coll ection process and registration function should be combined 

into one annual process. Machine owners should be held responsible for  

registering the i r  own machines and paying re1 ated fees. Inspectors shoul d 

not be involved i n  fee collection. Finally, the Legislature should 
consider amending the s ta tu tes  to require radiation machine instal  1 e rs  to  
report a l l  ins ta l la t ions  to  the Agency. 
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INTRODUCTION AND BACKGROUND 

The O f f i c e  o f  t he  Aud i to r  General has conducted a  performance a u d i t  o f  

t h e  Arizona Rad ia t ion  Regulatory Agency i n  response t o  an A p r i l  27, 1983, 

r e s o l u t i o n  o f  t h e  J o i n t  L e g i s l a t i v e  Overs ight  Committee. Th is  

performance a u d i t  was conducted as p a r t  o f  t h e  Sunset Review s e t  f o r t h  i n  

A. R. S. §§41-2351 through 41 -2379. 

The Ar izona Rad ia t ion  Regulatory Agency (ARRA) was es tab l i shed  i n  1980 t o  

rep1 ace the Arizona Atomic Energy Commission (AAEC). ARRA's 

r e s p o n s i b i l i t i e s  i nc lude  r e g u l a t i n g  t h e  use and storage o f  r a d i o a c t i v e  

ma te r i a l  s, p r o v i d i n g  techn ica l  ass is tance f o r  i nc iden ts ,  acc idents,  and 

emergencies i n v o l  v ing  r a d i o a c t i  ve m a t e r i a l  s, and conduct ing environmental 
b 

s u r v e i l l a n c e  around any f i x e d  nuc lear  f a c i l i t y  o r  uranium operat ion. 

Development O f  A r i zona ' s  Rad ia t ion  P r o t e c t i o n  Program 

D Before 1964 t h e  Sta te  Department o f  Hea l th  conducted the  a c t i v i t i e s  
r e l a t i n g  t o  r a d i a t i o n  c o n t r o l  i n  Arizona. The AAEC was c rea ted  i n  1964; 

however, t h e  Department o f  Heal t h  cont inued t o  perform inspec t ions  f o r  

t h e  AAEC u n t i l  t h e  end o f  f i s c a l  yea r  1967-68. 

I n  1967 Arizona became t h e  1 6 t h  "Agreement State"  by e n t e r i n g  i n t o  an 

agreement w i t h  the  Un i ted  States Atomic Energy Commission ( c u r r e n t l y  t h e  

Nuclear Regulatory Commi ss ion)  . Th is  agreement t r a n s f e r r e d  t o  t he  S t a t e  

regu l  a t o r y  c o n t r o l  o f  r a d i o a c t i v e  source ma te r i a l  s, small q u a n t i t i e s  o f  

spec ia l  nuc lear  ma te r i a l ,  r a d i o a c t i v e  by-products from reac to rs  and 

uranium and thor ium m i l  1  t a i l  ings,  and permanent d isposal  o f  1  ow-1 eve1 

waste. I n  1980 t h e  Governor amended t h i s  agreement, o p t i n g  n o t  t o  r e t a i n  

a u t h o r i t y  over uranium min ing  and m i l l  t a i l i n g s .  The State, however, 

reserves t h e  r i g h t  t o  r e g a i n  t h i s  a u t h o r i t y  when i t  sees f i t  t o  do so. 



ARRA' s ac t iv i t i e s  are currently divided into the fol 1 owing f ive programs. 

Radioactive Materials Licensing Program - This program car r ies  out the 

1 icensing of radiological materials, fu l f i l  1 i ng Arizona's Agreement State  
requirements. Currently ARM oversees almost 400 radioactive material s 

licensees. Inspection ac t iv i t i e s  fo r  the past 3 years and estimates for  
f iscal  year 1983-84 are shown i n  Table 1 (page 5 ) .  Radioactive materials 
1 icensure i ncl udes the regul ation of medical appl ications of radiol ogical 
materi a1 s,  gauges used i n  highway and mineral industries,  and radiographs 
t o  determine depth. ARRA co l lec ts  radioactive materials licensing fees 

annually. 

X-ray and Noni oni zi ng Compl i ance Program - This program i s responsi bl e 
for  the registration and periodic inspection of radiation machines i n  

Arizona. X-ray i nspecti on ac t i  vi t i e s  are  presented i n Tabl e 1. 
Presently ARRA has more than 2,300 X-ray registrants.  ARRA a lso regis ters  
X-ray equi pment i nstal 1 e rs  and servi cers. Duri ng f iscal  year 1 982-83 the 
nonionizing portion of the program handled laser  and microwave 
consul tations and surveys. Regi s t rat ion and compl iance i nspection of 
nonionizing devices i s  expected t o  s t a r t  i n  f iscal  year 1984-85 

subsequent t o  promulgation of appl icabl e regulations. 

Emergency Response Program - This program car r ies  out ARRA's 

responsibi l i t ies  for  providing technical support i n  the case of any 
radiol ogical i nci dent, accident or  emergency wi t h i  n Arizona. Program 
personnel developed a suppl ement t o  the of f -s i te  emergency response plan 

for  the Palo Verde Nuclear Generating Station (PVNGS). This supplement 
provides directions for  assessing and protecting against radiation 
hazards in  the event of an emergency. In addition, program s t a f f  t ra in  
and coordinate the Radio1 ogical Emergency Assistance Team ( REAT) .  The 
REAT, which consists of volunteer personnel from county and State  
agencies, a s s i s t s  ARRA i n  f u l f i l  1 i ng i t s  PVNGS off-si  t e  monitoring 

responsibil i t i e s .  Tabl e 1 presents emergency response ac t iv i t i e s  since 
f iscal  year 1980-81 . 



Environmental Survei 11 ance Program - Th is  program's p r i o r i t y  i s  t he  

o f f - s i  t e  environmental mon i to r i ng  around PVNGS. Preoperat ional  

environmental s u r v e i l l a n c e  and emergency sampling and ana l ys i s  i n  t he  

event  o f  an acc ident  a re  p a r t  o f  t h e  program's PVNGS r e s p o n s i b i l i t i e s .  

The s t a f f  a1 so prov ides 1  aboratory analyses f o r  ARRA' s o the r  programs. 

Laboratory ana l ys i s  a c t i v i t i e s  a re  shown i n  Table 1. 

Low-1 evel Radioact ive Waste Disposal Program - Th is  newly es tab l  i shed 

program was s e t  up t o  oversee Ar izona 's  p rov i s i ons  f o r  d isposal  o f  

low-1 evel and poss ib l y  high-1 evel r a d i o a c t i v e  waste. Program s t a f f ,  i n  

con junc t i on  w i t h  t h e  s t a t e  o f  Ca l i f o rn ia ,  d r a f t e d  l e g i s l a t i o n  t h a t  w i l l  

p rov ide  f o r  a  low- leve l  waste compact w i t h  C a l i f o r n i a .  The Ar izona 

L e g i s l a t u r e  passed t h i s  1  e g i  s l  a t i  on i n  1984; t h e  C a l i f o r n i a  Legi s l  a t u r e  

adjourned i n  1984 w i t h o u t  passing t h e  l e g i s l a t i o n  b u t  w i l l  reconsider  t h e  

proposal i n  t h e i r  nex t  session i n  January 1985. 

Budget and Personnel 

b 
ARRA's revenues come from the  General Fund, t h e  Rad ia t ion  Regulatory 

L icens ing  and R e g i s t r a t i o n  Fund, and t h e  Nucl ear  Emergency Management 

Fund (NEMF). The NEMF was es tab l i shed  i n  f i s c a l  year  1980-81 t o  p rov ide  

funding from the  u t i l i t i e s  f o r  Ar izona 's  nuc lear  generat ing s t a t i o n  

D 
emergency response a c t i v i t i e s .  General Fund revenues and expenditures 

f o r  f i s c a l  years  1979-80 through 1982-83 and est imated amounts f o r  f i s c a l  

yea r  1983-84 a re  shown i n  Table 2  (page 6) .  NEMF revenues and 

expendi tures s ince  f i s c a l  year  1980-81 a re  shown i n  Tab1 e  3 (page 6). 

D 
ARRA had 28 f u l l - t i m e  equ i va len t  p o s i t i o n s  i n  f i s c a l  year  1983-84; two o f  

these p o s i t i o n s  are funded from the  NEMF. No a d d i t i o n a l  p o s i t i o n s  w i l l  

be added i n  f i s c a l  year  1984-85. 

D 
Aud i t  Scope and Purpose 

Our a u d i t  o f  ARRA addressed issues s e t  f o r t h  i n  t h e  12 Sunset Fac tors  i n  

A.R.S. $41-2354. Add i t i ona l  d e t a i l e d  work was done on the  fo l l ow ing  
issues. 



@ Whether the Agency's inspection and enforcement a c t i v i t i e s  are  
effect ive and a t  an adequate 1 eve1 . 

@ Whether the Agency i s  being properly reimbursed for  i t s  Palo 
Verde related ac t iv i t ies .  

(I Whether efficiency and effectiveness can be improved i n  the 
fo l l  owing administrative areas: 

1. X-ray machine registration and fee col lection process. 

2. Notification system regarding ins ta l l  ation of new 
radiation machines. 

In addition, we conducted a 1 imited review of ARRA's licensing and 
regis t rat ion fee system and of other s t a t e s '  systems for  funding act ivi ty  
re1 ated to  nuclear generati ng stations.  

The Auditor General and s t a f f  express appreciation t o  the director and 

s t a f f  of the Arizona Radiation Regulatory Agency for  the i r  cooperation 
and assistance during the course of our audit. 



TABLE 1  

INSPECTION AND LICENSING ACTIVITIES 
FOR FISCAL YEARS 1980-81 THROUGH 1983-84 

Ac tua  1  
1980-81 

Lab Sample Analyses 4,580 
X-ray Reg is t ran ts  Inspected 90 7 

Machines Inspected 1,442 
Tubes Inspected 1,737 
Microwave 5  0  
Laser 2  

Radioact ive Ma te r i a l  s  Licenses 41 5  
New Licenses and 

License Renewals 4  7 
Inspec t ions  231 

Emergency Response I n c i d e n t s  5  

Ac tua  1  
1981 -82 

Actual  Est imated 
1982-83 1983-84 

Source : Ar izona Rad ia t ion  Regul a t o r y  Agency budget request  f o r  f i s c a l  
year  1984-85 

Ir: ( 1  ) Lab sample analyses increased s i g n i f i c a n t l y  i n  f i s c a l  yea r  1982-83 as  
a  r e s u l t  o f  a  s h i f t  o f  resources toward ac tua l  sample ana l ys i s  and 
away from i n i  t i a l  development o f  1  ab procedures. 

( 2 )  X-ray i nspec t i on  a c t i v i t y  decreased s i g n i f i c a n t l y  i n  f i s c a l  yea r  
1982-83 as a  r e s u l t  o f  inspec tors  devot ing t ime  t o :  1  ) t h e  newly 
es tab l i shed  fee  c o l l e c t i o n  process, 2 )  Pal o Verde re1 a ted  a c t i v i t i e s ,  
and 3 )  an  a t tempt  t o  manual ly e s t a b l i s h  d e t a i l e d  i n s p e c t i o n  
schedul i ng. 



TABLE 2 

GENERAL F U N D  AND LICENSE AND REGISTRATION FUND 
REVENUES AND EXPENDITURES FOR FISCAL YEARS 1980-81 THROUGH 1983-84 

FY 1980-81 
Actual 

Authorized Full -Time 
Equi val en t  Posit ions 2 7 

Revenues: 
General Fund 

Appropriation $1,106,400 
Licensing/ 

Registrat ion Fees 
Carry-Forward 

From Pr ior  Year 
Total 

Revenues $1.106.400 (1 ) 

Expenditures: 
Personal Services 367,600 
Employee Re1 a ted 72,000 
Professional/Outside 

Services 95,400 
Travel : 

In-State 26,300 
Out-Of-State 13,000 

Other Operating 
Ex~endi  tu res  222 .OOO 

~ ~ u i  pment 147;900 
Total 

Expenditures 944,200 
Amount Reverted t o  

General Fund 162,300 
Licensing Fees 

Carry-Forward 
Remit To General Fund 

FY 1981-82 FY 1982-83 
Actual Actual 

FY 1983-84 
Estimated 

Total $1.106.500 $1.036.800 $1.029.200 $1.239.800 
(2 1 

4 
(21  

Sources: Arizona Radiation Regulatory Agency unaudited annual repor ts  f o r  1981 
through 1983 and ARRA budget requests  

(1 ) Differences between revenues and expenditures i n  f i sca l  year 1-980-81 through 
1982-83 a r e  due t o  rounding and other immaterial discrepancies t h a t  ARRA 4 
personnel coul d not expl a i  n. 

( 2 )  Totals  f o r  f i s ca l  years  1982-83 and 1983-84 r e f l e c t  both General Fund 
appropriat ions plus accumulated 1 icensing fees ;  however these to ta l  s do not 
ref1 e c t  amounts ac tua l ly  avai lable  t o  the Agency, a s  the  Agency's expenditures 
a r e  1 imited t o  i t s  General Fund appropriation i n  any one year. (I 



TABLE 3 

NUCLEAR EMERGENCY MANAGEMENT FUND REVENUES AND EXPENDITURES 
FOR FISCAL YEARS 1980-81 THROUGH 1984-85 

FY 80-81 
Actual 

FY 81 -82 
Actual 

FY 82-83 FY 83-84 
Actual Estimated 

Full Time 
Equival en t  Posi t ions  

Revenues: 
NEMF A1 location $30,400 

Carry-Forward From 
Pr ior  Year 

Total Revenues $30.400 ( 2 )  

Expenditures : 
Personal Services 
Empl oyee Re1 a ted 
Professional And 

Outside Services 

Travel : 
In-State 
Out-Of-State 

Other Opera t i  ng 
Expenditures 

Equipment 98,100 268,000 92,100 
I) 

25,000 

Total 
Expenditures 24,900 (1 ) 120,800 351,800 233,000 1 22,800 

Carry-Forward 5,400 26,900 11,500 11,500 ( 3 )  

@ Total $30.300 ( 2 )  $147.700 ( 2 )  $363.300 ( 2 )  $244.500 $1 22.800 

Sources: Revenues were obtained from Arizona Radiation Regul atory Agency appropriat ion 
b i l l s .  Expenditure de ta i l  was obtained from various ARRA documents. 

(1 ) Detailed expenditure data was not avail able f o r  f i s ca l  year  1980-81. 
8 ( 2 )  Differences between revenues and expenditures i n f i s ca l  years  1980-81 through 

1982-83 a r e  due t o  rounding and other immaterial discrepancies t h a t  ARRA personnel 
could not explain. 

( 3 )  The di f ference between the  carry-forward from f i s ca l  year  1983-84 and the  
carry-forward t o  f i sca l  year  1984-85 i s  due t o  the  f a c t  t h a t  original  est imates a r e  
shown fo r  f i s ca l  year 1983-84 expenditures; however, the  Agency 1 a t e r  projected t h a t  

C i t  would incur vacancy savings and incorporated these savings i n  i t s  f i s ca l  year  
1984-85 request,  increasing the carry-f orward from f i s ca l  year  1983-84 ( see F i  ndi ng 
111, page 46). 



SUNSET FACTORS 

I n  accordance w i  t h  A. R. S. $41 -2354, t h e  Legi  s l  a t u r e  s  houl d  consider  t h e  

f o l  low ing  12 f a c t o r s  i n  determin ing whether t he  Ar izona Rad ia t ion  

Regul a t o r y  Agency shoul d  be cont inued o r  terminated. 

1. Ob jec t i ve  and purpose i n  e s t a b l i s h i n g  the  Agency 

L e g i s l a t i v e  i n t e n t  i n  es tab l  i s h i n g  the  Ar izona Rad ia t ion  Regulatory 

Agency (ARRA) i s  t o  m i t i g a t e  t h e  r i s k s  t o  t h e  p u b l i c  i nhe ren t  i n  

exposure t o  r a d i a t i o n .  Laws 1980, chapter  206 $1 s ta tes :  

"It i s  declared t o  be t h e  p o l i c y  of  t h i s  s t a t e  t o  
p r o t e c t  t h e  p u b l i c  h e a l t h  and s a f e t y  by  r e g u l a t i n g  t h e  
use and sources of  r a d i a t i o n  t o  p rov ide  f o r  (1  ) use of 
methods and procedures r e l a t i n g  t o  r a d i a t i o n  which are  
demonstrated t o  be safe; and ( 2 )  ma in ta in ing  exposure 
t o  sources o f  r a d i a t i o n  i n  amounts as low as i s  
reasonably achievable by  means o f  good r a d i a t i o n  
p r o t e c t i o n  planning, p r a c t i c e  and enforcement." 

Consequently, t he  Agency's o v e r a l l  o b j e c t i v e  i s  t o  safeguard t h e  

p u b l i c  h e a l t h  and s a f e t y  i n  a l l  ma t te rs  concerned w i t h  t h e  use, 

storage, and d isposal  o f  sources o f  r a d i a t i o n .  Th i s  inc ludes  t a k i n g  

necessary a c t i o n  w i t h  regard  t o  accidents, i n c i d e n t s  o r  emergencies 

i n v o l  v i ng  rad ia t i on .  

2. The e f fec t i veness  w i t h  which t h e  Agency has met i t s  o b j e c t i v e  and 

purpose and the  e f f i c i e n c y  w i t h  which the  Agency has operated 

The Agency has gene ra l l y  met i t s  o b j e c t i v e s  and purpose. The Agency 

1  icenses r a d i o a c t i v e  ma te r i a l  s  and r e g i s t e r s  r a d i a t i o n  machines. Both 

l i censees  and r e g i s t r a n t s  a re  sub jec t  t o  compliance inspect ions.  

However, t h e  Agency cou ld  improve i t s  ef fect iveness i n  t he  area of 

compl i ance i nspec t i on  frequency, enforcement of i t s  r u l  es and 

regu la t i ons ,  and documentation o f  enforcement a c t i v i t i e s  (see 

F i n d i n g  I ,  page 15, and F ind ing  11, page 29). 



ARRA has e f f e c t i v e l y  responded t o  r a d i a t i o n - r e l a t e d  emergencies and 

i n c i d e n t s  w i t h i n  t h e  State.  ARRA has been p r a i s e d  f o r  i t s  ac t i ons  

re1  a t i  ng t o  a  r e c e n t  i n c i d e n t  i nvol  v i n g  r a d i o a c t i v e  r e b a r  impor ted 

f rom Mexico. ARRA has a l s o  been r a t e d  h i g h l y  i n  p a s t  exerc ises  t h a t  

t e s t e d  t h e  S t a t e ' s  capab i l  i t i e s  f o r  r e a c t i o n  t o  p o t e n t i a l  emergencies 

i n v o l  v i n g  r a d i a t i o n  emissions f rom t h e  Pal o  Verde Nuclear  Generat ing 

S ta t i on .  

3. The e x t e n t  t o  wh ich  t h e  Agency has operated w i t h i n  t h e  p u b l i c  i n t e r e s t  

The Agency's i nspec t i on ,  emergency response, and environmental  P 
s u r v e i l  l ance  f u n c t i o n s  serve t h e  publ  i c  i n t e r e s t  b y  a t t emp t i ng  t o  

mon i t o r  and mi t i g a t e  t h e  publ  i c ' s  exposure t o  r a d i a t i o n .  However, t h e  

p u b l i c  i n t e r e s t  c o u l d  be b e t t e r  served i f  t h e  Agency adopted more of  

an  enforcement o r i e n t e d  ph i losophy  (see F i n d i n g  11, page 29). W i th  

rega rd  t o  emergency response, t h e  U. S. Nucl e a r  Regul a t o r y  Commission 

(NRC) r e c e n t l y  commended ARRA f o r  i t s  hand l i ng  o f  t h e  1984 

contaminated Mexican reba r  i nc i den t .  ARRA was p r a i s e d  f o r  

". . . prompt and thorough a c t i o n s  taken t o  c o n t r o l  t h e  r a d i o l o g i c a l  

hazards o f  t h i s  i n c i d e n t  and p r o t e c t  t h e  p u b l i c  h e a l t h  and sa fe ty . "  

4. The e x t e n t  t o  which r u l e s  and r e g u l a t i o n s  promulgated by t he  Agency 

a r e  c o n s i s t e n t  w i t h  t h e  1  eg is1  a t i  ve mandate 

The Agency has been upda t i ng  i t s  r u l e s  and r e g u l a t i o n s  over  t h e  p a s t  3 

years.  Several  a r t i c l e s  a r e  c l o s e  t o  be ing  approved f o r  cons is tency 

w i t h  s t a t u t e s  b y  t h e  A t t o rney  General. However, a  problem w i t h  one 

a r t i c l e  arose d u r i n g  t h e  A t t o rney  General ' s  r ev i ew  w i t h  r ega rd  t o  a  

requi rement  f o r  t h e  r e g i s t r a t i o n  o f  X-ray machine i n s t a l l e r s  t h a t  was 

i n c o n s i s t e n t  w i t h  t h e  s t a t u t e s  (see F i n d i n g  I V ,  page 57). Other 

a r t i c l e s  have n o t  y e t  been rev iewed b y  t h e  A t t o rney  General and a re  a t  

va r ious  stages o f  development. 

The Nuclear  Regulatory  Commission has c i t e d  ARRA f o r  f a i l u r e  t o  have 

updated regu l  a t i  ons t h a t  a r e  c o n s i s t e n t  w i t h  t h e i r s .  T h i s  cons is tency 



i s  a  requi rement  o f  ARRA's agreement w i t h  t h e  NRC. The NRC noted  t h i s  

problem i n  l e t t e r s  t o  ARRA dated January 1982, May 1983 and June 1984. 

5. The e x t e n t  t o  which t h e  Aaencv has encouraaed i n ~ u t  f rom t h e  ~ u b l  i c  

be fo re  p romulga t ing  i t s  r u l e s  and r e g u l a t i o n s  and t h e  e x t e n t  t o  which 

i t  has in formed t h e  p u b l i c  as t o  i t s  a c t i o n s  and t h e i r  expected impact  

on t h e  p u b l i c  

The Agency f i l e s  n o t i c e s  w i t h  t h e  Secre ta ry  o f  S t a t e  rega rd ing  p u b l i c  

r u l e s  and r e g u l a t i o n s  hearings. Four  such f i l i n g s  have been made 

s ince  1982. The Agency a l s o  sends n o t i c e s  o f  hear ings t o  t r a d e  and 

p ro fess iona l  organizat ions.  The Agency appears t o  have compl i e d  w i t h  

open meet ing l a w  requi rements f o r  these hear ings. The Agency a l s o  

g e n e r a l l y  in fo rms t h e  p u b l i c  o f  i t s  a c t i v i t i e s  through a  p e r i o d i c  

news1 e t t e r  and p ress  re1  eases. 

6. The e x t e n t  t o  which t h e  Agency has been a b l e  t o  i n v e s t i g a t e  and 

r e s o l  ve compla in ts  t h a t  a r e  w i t h i n  i t s  j u r i s d i c t i o n  

Compl a i  n t s  t h a t  have been r e c e i  ved appeared t o  have been adequately 

i n v e s t i g a t e d  and resolved. The Agency g e n e r a l l y  does n o t  appear t o  

r e c e i v e  a  g r e a t  volume o f  compla in ts  from t h e  p u b l i c  regard ing  

r a d i a t i o n  hazards. However, approx imate ly  6,000 i n q u i r i e s  were 

r e c e n t l y  r ece i ved  from t h e  media and t h e  p u b l i c  r ega rd ing  r a d i a t i o n  

hazards o f  impor ted Mexican reba r  s tee l .  

7. The e x t e n t  t o  which t h e  A t to rney  General o r  any o t h e r  a p p l i c a b l e  

agency o f  S ta te  government has t h e  a u t h o r i t y  t o  prosecute a c t i o n s  

under enabl i ng 1 eg i  s l  a t i o n  

The Agency has s p e c i f i c  s t a t u t o r y  a u t h o r i t y  t o  assess c i  v i l  penal t i e s ,  

impound dangerous r a d i  a t i  on sources, and suspend, modify o r  revoke 

1  icenses. A. R. S. $30-685 s p e c i f i c a l  l y  g i  ves t h e  A t t o rney  General t h e  

a u t h o r i t y  upon Agency reques t  t o  make a p p l i c a t i o n  t o  t he  app rop r i a te  

c o u r t  f o r  an o rde r  e n j o i n i n g  any a c t  t h a t  v i o l a t e s  ARRA's s t a t u t e s ,  



r u l e s  o r  r egu la t i ons .  I n  add i t i on ,  A. R.S. $30-687.A requ i res  t he  

A t to rney  General t o  b r i n g  a c t i o n s  necessary t o  c o l l e c t  c i v i l  

pena l t i es .  Fur ther ,  A.R.S. $30-689 es tab l i shes  t h a t  any person 

v i o l a t i n g  ARRA's s ta tu tes ,  r u l e s ,  o r  r e g u l a t i o n s  i s  g u i l t y  o f  a  c l a s s  

2 misdemeanor. T h i s  a u t h o r i t y  g ran ted  by  t h e  s t a t u t e s  appears t o  be 

adequate. 

8. The e x t e n t  t o  which t h e  Agency has addressed d e f i c i e n c i e s  i n  t h e  

enabl i n g  s t a t u t e s  which p reven t  i t  f rom f u l  f i l l  i n g  i t s  s t a t u t o r y  

mandate 

The Agency proposed 1  eg is1 a t i o n  t o  enabl e  a  1  ow-1 eve1 waste d isposa l  

compact w i t h  t h e  s t a t e  o f  Ca l i f o rn i a .  T h i s  l e g i s l a t i o n  was passed as 

Senate B i l l  1365 i n  1984. Th i s  b i l l  des ignates ARRA as t h e  agency 

respons ib l e  f o r  a d m i n i s t r a t i v e  and enforcement d u t i e s  i n  Ar izona n o t  

s p e c i f i c a l l y  assigned t o  t h e  Governor. A t  t h e  p resen t  t ime, t he  

Agency does n o t  pe rce i ve  any d e f i c i e n c i e s  i n  i t s  s t a tu tes .  

9. The e x t e n t  t o  which changes a r e  necessary i n  t h e  laws o f  t h e  Agency t o  

adequate ly  comply w i t h  t h e  f a c t o r s  1  i s t e d  i n  t h e  Sunset Law 

One change i s  needed i n  t h e  Agency's s ta tu tes .  A.R.S. $30-672 should 

be amended t o  g i v e  t h e  Agency t h e  a u t h o r i t y  t o  r e q u i r e  r a d i a t i o n  

machine i n s t a l l e r s  t o  f i l e  r e p o r t s  on a l l  i n s t a l l a t i o n s  o f  machines 

(see F i n d i n g  I V Y  page 57). 

10. The e x t e n t  t o  which t h e  t e r m i n a t i o n  o f  t h e  Agency would s i g n i f i c a n t l y  

harm t h e  publ  i c  heal  t h ,  s a f e t y  o r  we1 f a r e  

Termina t ion  of  t h e  Agency c o u l d  s i g n i f i c a n t l y  harm t h e  publ  i c  heal  t h y  e 
s a f e t y  and we1 fa re .  Rad ia t ion  exposure poses cons i  derabl  e  heal t h  

r i s k s .  E f f o r t s  should be made t o  keep p u b l i c  r a d i a t i o n  exposure as 

1  ow as reasonably  p o s s i b l e  t o  mi t i g a t e  these r i s k s .  ARRA's i n s p e c t i o n  

( i n c l  ud ing  1  i cens ing  and r e g i s t r a t i o n ) ,  environmental  s u r v e i l  lance, 

and emergency response a c t i v i t i e s  a r e  impo r tan t  t o  t h i s  goal. 



11. The ex ten t  t o  which t h e  1  eve1 o f  r e g u l a t i o n  exerc ised  by t h e  Agency i s  

appropr ia te  and whether l e s s  o r  more s t r i n g e n t  l e v e l s  o f  r e g u l a t i o n  

would be a ~ ~ r o ~ r i a t e  

Cur ren t ly ,  t h e  l e v e l  o f  r e g u l a t i o n  exerc ised  by t h e  Agency appears t o  

be gene ra l l y  appropr ia te.  However, t h e  Agency c o u l d  sometimes take  

st ronger  enforcement ac t i ons  as a  r e s u l t  o f  i t s  rad ioac i ve  m a t e r i a l s  

and X-ray i nspec t i on  a c t i v i t i e s  (see F i n d i n g  11, page 29). There are  

a l so  several  areas i n t o  which the  Agency cou ld  expand i n  t h e  f u t u r e  i f  

deemed necessary, i n c l u d i n g  d r i n k i n g  water ana lys is ,  non ion iz ing  

s u r v e i l l a n c e  (microwave and l a s e r s ) ,  mon i to r i ng  uranium m i l l  t a i l i n g s ,  

mon i to r i ng  ma te r i a l  s  used i n  home c o n s t r u c t i o n  f o r  r a d i o a c t i v i t y ,  and 

devel op ing techniques f o r  recovery a f t e r  a  major acc ident  i nvol v ing  

r a d i a t i o n  (such as a t  a  nuc lear  p l a n t ) .  

12. The e x t e n t  t o  which the  Agency has used p r i v a t e  con t rac to rs  i n  t h e  

performance o f  i t s  d u t i e s  and how e f f e c t i v e  use o f  p r i v a t e  con t rac to rs  

coul d  be accom~ l  i s  hed 

The Agency does n o t  use p r i v a t e  con t rac to rs  t o  a s i g n i f i c a n t  degree i n  

the  performance of  i t s  pr imary dut ies.  However, t he  Agency does 

c o n t r a c t  o u t  ana l ys i s  o f  i t s  employees' f i l m  badges. These f i l m  

badges are  used t o  assess r a d i a t i o n  exposure of i n d i v i d u a l s  who work 

near r a d i a t i o n  sources. I n  add i t ion ,  p r i  vate con t rac to rs  have been 

used f o r  s t a f f  t r a i n i n g  ( p a r t i c u l a r l y  r e l a t i n g  t o  emergency response 

and Pa lo  Verde), p repara t ion  of educat ional  ma te r i a l  s, eva lua t i on  of 

Palo Verde emergency response plans, inst rument  c a l i b r a t i o n ,  and 

ass is tance i n  s e t t i n g  up a  new computer system i n  t h e  environmental 

s u r v e i l  1  ance 1  aboratory. ARRA's d i r e c t o r  considers us ing  p r i  vate 

con t rac to rs  whenever t h e  e x p e r t i  se o r  manpower i s  n o t  ava i  1  abl e  

in-house t o  per form a  needed func t ion .  



FINDING I 

ARIZONA RADIATION REGULATORY AGENCY'S INSPECTION ACTIVITIES COULD BE 

IMPROVED 

The Ar izona Rad ia t ion  Regulatory Agency ( ARRA) coul  d  improve i t s  

i nspec t i on  a c t i v i t i e s .  The Agency, through the  X-ray compliance and 

r a d i o a c t i v e  ma te r ia l  s  programs, has n o t  conducted t i m e l y  i nspect ions o f  

X-ray machines and r a d i o a c t i v e  mater ia ls .  Scheduling prac t ices ,  s t a f f i n g  

problems and Palo Verde Nuclear Generating S t a t i o n  a c t i v i t i e s  have 

adverse1 y  impacted the  X-ray and r a d i o a c t i v e  mater i  a1 s  programs. 

ARRA' s  Inspect ion  Programs 

ARRA i s  i n s t r u c t e d  by s t a t u t e  t o  "Regulate the  use, s torage and d isposal  

o f  sources o f  rad ia t ion . "  Th i s  r a t h e r  broad mandate d i r e c t s  the  Agency t o  

adopt i nspec t i on  and enforcement regu la t i ons  and programs t o  adequately 

p r o t e c t  t he  p u b l i c  from excessive exposure t o  r a d i a t i o n  sources. 

Cur ren t ly ,  ARRA operates two regu la to ry  programs - X-ray compliance and 

r a d i o a c t i v e  mater ia ls .  Each program i s  empowered t o  regu la te  the  use and 

possession o f  var ious  sources of  rad ia t i on .  These programs serve t o  

p r o t e c t  t he  p u b l i c  from r a d i a t i o n  h e a l t h  hazards. 

X-Ray Compl iance - The X-ray compl iance program regu la tes  i o n i z i n g  

(X-rays) and non ion iz ing  ( lasers ,  microwaves, radar  and o ther  forms o f  
e lect romagnet ic  r a d i a t i o n )  r a d i a t i o n  sources. To accompl i sh i t s  

regu la to ry  duty, the  X-ray program r e g i s t e r s  f a c i l  i t i e s  t h a t  possess 

i o n i z i n g  r a d i  a t i  on-produci ng sources. Approximately 2,400 r e g i  s t r a t i  ons 

a re  on f i l e  w i t h  the  Agency a t  t h i s  time, represent ing  4,447 X-ray 

machines and 5,489 X-ray tubes, according t o  the  X-ray program manager. 

I n  add i t i on ,  the  X-ray compliance program i s  requ i red  t o  conduct i n i t i a l  

and p e r i o d i c  inspect ions  o f  r e g i s t e r e d  f a c i  1  i t i e s  possessing i o n i z i n g  

r a d i a t i o n  producing sources. The frequency of t he  p e r i o d i c  inspect ions  i s  

determined by c r i t e r i a  es tab l ished by the  X-ray program and i s  compatible 

w i t h  c r i t e r i a  developed by the  Conference of Rad ia t ion  Control  Program 



Di rec to r s .  The Conference 's  c r i t e r i a  a r e  meant t o  be g u i d e l i n e s  f o r  s t a t e  

programs. The X-ray program' s  schedule, which r e q u i r e s  i nspec t i ons  every 

2 t o  4 years  depending on f a c i l i t y  type, i s  presented i n  Table 4 a longs ide 

t h e  Conference ' s  gu i  de l  i nes. 

Beyond p e r i o d i c  o r  r o u t i n e  inspec t ions ,  b o t h  t h e  X-ray program and t h e  

Conference cons ider  t h e  i n s p e c t i o n  o f  new f a c i l  i t i e s  a  h i g h  p r i o r i t y .  

Whi le  t h e  Conference suggests t h a t  i n i t i a l  i n s p e c t i o n s  be conducted w i t h i n  

1  y e a r  o f  i n s t a l l a t i o n ,  t h e  Agency i s  more s t r i n g e n t ,  r e q u i r i n g  t h a t  

i n i t i a l  i n s p e c t i o n s  be conducted w i t h i n  30 days o f  i n s t a l l a t i o n .  I n  

a d d i t i o n ,  t h e  Conference recommends t h a t  every  f a c i l i t y  be inspec ted  o r  

surveyed a t  l e a s t  once every  5  years,  w h i l e  ARRA a l l o w s  a  maximum o f  4 

years. 

Rad ioac t i ve  M a t e r i a l s  - Under t he  Agreement S t a t e  Con t rac t  w i t h  t h e  

Nuclear  Regul a t o r y  Commission (NRC) , ARRA i s  responsi  b l  e  f o r  t h e  c o n t r o l  

o f  r a d i o a c t i v e  by-product  ma te r i a l . *  T h i s  c o n t r a c t  r e q u i r e s  t h a t  ARRA's 

r u l e s  and r e g u l a t i o n s  be compat ib le  w i t h  t h e  NRC's A d m i n i s t r a t i v e  Law 

Code, 10 CFR 20. To f u l f i l l  t h e  Agreement S ta te  Cont rac t ,  t h e  r a d i o a c t i v e  

m a t e r i a l  s  program 1  icenses t he  users of by-product m a t e r i a l  s. 

Approx imate ly  300 s p e c i f i c  and 150 general  medical  1  icenses a r e  c u r r e n t l y  

i ssued  b y  the  Agency accord ing t o  t h e  program manager. 

The r a d i o a c t i  ve m a t e r i a l s  program i s  r espons ib l e  f o r  conduct ing i n i t i a l  

and p e r i o d i c  i nspec t i ons  o f  l i c e n s e d  r a d i a t i o n  source users. The 

frequency o f  i nspec t i ons  i s  determined by  c r i t e r i a  es tab l  i shed  by  t h e  

Agency and t he  Nuclear  Regulatory  Commission. ARRA, th rough the  Agreement 

S ta te  Cont rac t ,  i s  r e q u i r e d  t o  "use i t s  b e s t  e f f o r t s  t o  ma in ta i n  

c o n t i n u i n g  c o m p a t i b i l i t y  w i t h  t he  NRC's program" o f  r e g u l a t i n g  r a d i a t i o n  

source users. A l though t h e  NRC's c r i t e r i a  a r e  meant t o  be t h e  minimum 

l e v e l  o f  i n s p e c t i o n  frequency, t he  Agency had r e c e n t l y  changed from i t s  own 

* By-product m a t e r i a l  i s  any r a d i  o a c t i  ve m a t e r i a l  (except  spec ia l  
nuc lea r  m a t e r i a l  ) y i e l d e d  i n  o r  made r a d i o a c t i v e  by  exposure t o  t he  
r a d i a t i o n  i n c i d e n t  t o  t h e  process o f  produc ing o r  u t i l i z i n g  spec ia l  
nuc lea r  m a t e r i a l  s. Specia l  nuc lea r  m a t e r i a l s  i n  q u a n t i t i e s  s u f f i c i e n t  
t o  form c r i t i c a l  mass a r e  l i c e n s e d  by  t h e  NRC. 



more s t r i n g e n t  c r i t e r i a *  t o  a  ve rs ion  o f  the  NRC's c r i t e r i a . * *  

Rad ia t ion  Hea l th  Risks - ARRA's two i nspec t i on  programs were c rea ted  t o  

p r o t e c t  t h e  pub1 i c  from the  p o t e n t i  a1 l y  ser ious  heal t h  r i s k s  i nvol v i  ng 

excessive exposure t o  r a d i a t i o n .  The Committee on Federal  Research on the  

B i o l o g i c a l  and Hea l th  E f f e c t s  o f  I o n i z i n g  Rad ia t ion  has c l a s s i f i e d  four  

major  types o f  e f f e c t s  o f  i o n i z i n g  r a d i a t i o n :  

"Cancer may be induced . . . i n  d i f f e r e n t  t i s s u e s  and 
appear a f t e r  var ious  leng ths  o f  t ime ( l a t e n t  per iods)  
f o l 1  owing r a d i a t i o n  exposure. The minimal 1  a t e n t  
per iods may vary f rom 2 [years] f o r  leukemia t o  15 
[years] o r  l onge r  f o r  some s o l i d  cancers. 

Genetic o r  h e r i t a b l e  changes . . . may occur i n  . . . 
[ o f f s p r i n g ]  and i n  f u t u r e  generat ions de r i ved  from 
exposed humans. 

. . . developmental changes may occur du r i ng  t h e  
development o f  the  embryo o r  f e t u s  exposed t o  r a d i a t i o n  
du r i ng  ges ta t ion .  

Degenerative changes may occur as expressions o f  l o c a l  
r a d i a t i o n  i n j u r y  , e. g. , cataractogenesi s, impai rment o f  
f e r t i l  i ty ,  and a1 t e r e d  immune responses. " 

ARRA must adopt s t rong  i nspec t i on  and enforcement programs i f  the  p u b l i c  

i s  t o  be p rope r l y  p ro tec ted  from such hazards. 

I nspec t i on  T imel iness 
Could Be Improved 

ARRA c o u l d  inc rease t h e  frequency o f  X-ray and r a d i o a c t i v e  m a t e r i a l s  

inspect ions.  W i  t h i  n  t h e  X-ray compl iance program, excessive t ime has 

elapsed between r o u t i n e  inspec t ions  o f  r e g i s t e r e d  r a d i a t i o n  sources. I n  

add i t i on ,  t h e  r a d i o a c t i v e  ma te r i a l  s  program has experienced d i f f i c u l t y  i n  

conduct ing t i m e l y  inspec t ions  o f  l i c e n s e d  r a d i a t i o n  source users. 

* The Agency's c r i t e r i a  requ i red  an i n s p e c t i o n  of  a l l  r a d i o a c t i v e  
ma te r i a l  s  1  icenses w i  t h i  n  18 months. 

** The exact  t ime  o f  t h i s  t r a n s i t i o n  i s  unclear.  The NRC s t a t e s  t h a t  
ARRA changed i n  A p r i l  o f  1983, w h i l e  the  r a d i o a c t i v e  ma te r i a l  s  program 
manager has s t a t e d  t h a t  t h e  t r a n s i t i o n  took p lace  sometime around 
January o f  1984. 



X-ray Inspect ions  Have Been Untimely - The X-ray compliance program has 

had d i f f i c u l t y  conduct ing inspect ions  i n  a  t i m e l y  manner. A  random sample 

o f  t he  program's r e g i s t r a t i o n  f i l e s  i n d i c a t e d  problems w i t h  i nspec t i on  

t imel iness.*  I n  many instances the  t ime between inspect ions  f o r  

i n d i v i d u a l  f ac i  1  i ty type exceeds Agency and n a t i  onal c r i t e r i a .  

Furthermore, the  survey i d e n t i f i e d  cases i n which excessive t ime elapsed 

between new i n s t a l  1  a t i  ons and i n i  ti a1 inspect ions.  

Tab1 e 4 ill us t ra tes  the  unt imel i ness o f  the X-ray program's inspect ions.  

Twenty-nine percent  o f  t h e  inspect ions  reviewed i n  t h e  random sample 

exceeded t h e  Agency's c r i t e r i a ,  almost ha1 f o f  which exceeded the  c r i t e r i a  

by more than 6 months. I n  add i t i on ,  11 percent  o f  the  f a c i l i t i e s  reviewed 

were pas t  due f o r  t h e i r  nex t  i nspec t i on  as o f  A p r i l  30, 1984, under the  

Agency's c r i t e r i a .  

* A random sample o f  the  Agency's r e g i s t r a t i o n  and l i c e n s i n g  f i l e s  was 
u t i l i z e d  i n  which 250 X-ray r e g i s t r a t i o n  f i l e s  and 70 r a d i o a c t i v e  
mater i  a1 s  1  i c e n s i  ng f i 1 es were drawn. 
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TABLE 4 

INSPECTIONS EXCEEDING CRITERIA 
FOR THE PERIOD JANUARY 1, 1982 THROUGH APRIL 30, 1984 

Time Since 
6 mos. More Than Las t  Inspect ion  

Number o f  To ta l  Inspect ions  o r  Less 6 Mos. Over Over Agency C r i t e r i a  
Reg is t ran t  F a c i l i t i e s  Inspect ions  Wi th in  Agency Over Agency Agency 6 Mos. o r  6 Mos. o r  Agency Conference 
Category I n  Sample Conducted C r i t e r i a  C r i  t e r i a  C r i t e r i a  Less More C r i t e r i a  C r i t e r i a  

Hosp i ta l  s 
Medical 
Chi r o p r a c t i c  
Veter inary  
Dental 
I n d u s t r i a l  
Podi a t r i c  
Osteopathic 
Educat ional 

To ta l  

Source: Random sample o f  ARRA's X-ray r e g i s t r a n t  f i l e s  



Extreme instances of untimely inspections were also evident. The survey 

noted individual instances of registered f a c i l i t i e s  that  had not been 

inspected for  substantial periods of time. For example: 

a Four hospital s had n o t  been inspected for  more than 36 months. 
a Six medical f a c i l i t i e s  had not been inspected for  more than 40 

months. 

a One veterinary f a c i l i t y  had not been inspected for more than 87 
months. 

a The University of Arizona Medical Center, w i t h  almost 50 

regi stered machines, had not been i nspected s i  nce September of 
1981 (31 months). 

In i t i a l  inspections of f a c i l i t i e s  w i t h  newly instal led machines have also 
been untimely. Many f a c i l i t i e s  operated well over the program's 30-day 
c r i t e r i a  before an i n i t i a l  inspection occurred. The survey identified 

tha t  since 1981 there were 14 f a c i l i t i e s  w i t h  new machine instal la t ions 
tha t  operated for more than 12 months before an i n i t i a l  inspection was 
conducted. 

Extreme cases of untimely i n i t i a l  inspections were also identified. For 
example, a t  the time of the random sample: 

a Amedical f a c i l i t y  had operated for 42months w i t h o u t  an i n i t i a l  
inspection. 

a A dental f a c i l i t y  had operated for  57 months w i t h o u t  an i n i t i a l  
inspection. 
A veterinary f a c i l i t y  had operated for  more than 87 months 
without an i n i t i a l  , inspection. 

Untimely Radioactive Material s Inspections - The radioactive material s 

program could also improve i t s  inspection frequency. A random sample of 
the radioactive materials 1 icenses identified numerous instances i n  which 
excessive time elapsed between inspections of licensed users. These 
intervals  exceed inspection frequency c r i t e r i a  established by the Agency 



and, accord ing  t o  t h e  Nuclear  Regul a t o r y  Commission, have 1  owered t h e  

program's f requency o f  i nspec t i ons  t o  t h e  minimum accepted by  t h e  Nuclear  

Regul a t o r y  Commission. 

Several cases o f  un t ime l y  i nspec t i ons  were i d e n t i f i e d  th rough t h e  random 

sample, encompassing t h e  18 types  o f  r a d i o a c t i v e  m a t e r i a l  s  1  icenses. 

However, t h e  sample r e s u l t s  on t h e  i n s p e c t i o n  frequency o f  h o s p i t a l s  b e s t  

i l l u s t r a t e s  t h i s  po in t .  

Hosp i t a l  i nspec t i ons  a r e  a  h i g h  p r i o r i t y  o f  ARRA and t h e  NRC s i nce  t h e  

d i r e c t  use o f  by-product  m a t e r i a l  w i t h  p a t i e n t s  and t h e  use o f  unsealed 

sources* c r e a t e  a  g rea te r  r i s k  t o  pub1 i c  h e a l t h  and sa fe ty .  A1 though NRC 

c r i t e r i a  r e q u i r e  an i n s p e c t i o n  o f  each h o s p i t a l  a t  a  minimum o f  once every 

24 months, t h e  Agency b e l i e v e s  t h a t  t h e  p o t e n t i a l  hazards war ran t  an 

D i n s p e c t i o n  o f  h o s p i t a l s  a t  a  minimum o f  once every  18 months. 

Twelve o f  t h e  approx imate ly  44 h o s p i t a l s  l i c e n s e d  by  ARRA f o r  t h e  

possession o f  r a d i o a c t i v e  m a t e r i a l  s  were rev iewed i n  t h e  random sample. 

R A l l  12 o f  these h o s p i t a l s  a r e  1  icensed t o  use by-product  m a t e r i a l  and 

unsealed sources f o r  d i agnos t i c  and t he rapeu t i c  t reatment.  Analyses 

i nc l uded  t h e  number o f  days s i nce  t h e  l a s t  i n s p e c t i o n  was conducted and 

t h e  number o f  days between p rev ious  inspec t ions .  Table 5 summarizes t h e  

i n s p e c t i o n  frequency o f  t h e  12 h o s p i t a l  s. 

* Unsealed sources a r e  r a d i o a c t i v e  m a t e r i a l s  t h a t  a r e  n o t  permanent ly 
bonded o r  f i x e d  i n  capsules t o  p reven t  r e l ease  o f  r a d i a t i o n .  



TABLE 5 

INSPECTION FREQUENCY DATA FOR 12 HOSPITALS 

Date of Time Elapsed Date of  Time Elapsed 
Hospital Last Inspection (Months) ) Previous Inspection (Months) ( 2 )  

August 1982 
March 1 982 
March 1982 
March 1984 
May 1982 
March 1984 
March 1 984 
December 1983 
March 1 984 
April 1984 
April 1984 
April 1984 

August 1980 
December 1981 
( 3 )  
September 1982 

(3  
( 3  
April 1982 
September 1980 
December 1982 
December 1982 

Source: Compiled by Auditor General s t a f f  from the  random sample of 
radioactive material s 1 icense f i l e s  (I 

( 1 )  Denotes the months elapsed between the date of 1 a s t  inspection and 
the  date the sample was taken (May 25, 1984). 

( 2 )  Denotes the months elapsed between the  date of 1 a s t  inspection and 
the  previous inspection of the f a c i l i t y .  

( 3 )  Last inspection was i n i t i a l  inspection of the f a c i l i t y .  (I 

Tab1 e 5 reveal s t h a t  the  radioactive material s program, i n  most instances,  

d i d  not meet i t s  own inspection frequency c r i t e r i a  f o r  conducting hospital 

inspections and, i n  some instances,  exceeded the  m i n i m u m  c r i t e r i a  
4 

established by the NRC. 

Presently,  the  program's frequency of inspections i s  a t  the m i n i m u m  level 

accepted by the  Nuclear Regulatory Commission. In i t s  most recent  aud i t ,  I 

the NRC ca lcula ted the backlog of a l l  inspections a t  10 t o  25 percent.* 

* The NRC employed two methods t o  ca lcu la te  the percentage of backlog: 4 
1 )  Dividing the number of overdue inspections i n  the  1-year period of 
April 8 ,  1983, t o  April 8 ,  1984, by the t o t a l  number of radioactive 
l i censes  - 30 divided by 288 = 10.4 percent. 2 )  Dividing the  number 
of overdue inspections during the 1-year period by the  number of 
scheduled inspections during the  same period - 30 divided by 117 = 
25.6 percent. 4 



According t o  t h e  NRC, t h e  Agency's i n a b i l i t y  t o  ma in ta in  a  cons i s ten t  

l e v e l  o f  i nspec t i on  frequency w i t h i n  t h e  X-ray compliance and r a d i o a c t i v e  

m a t e r i a l s  programs cou ld  adversely  a f f ec t  pub1 i c  h e a l t h  and s a f e t y  by 

p o t e n t i a l l y  i nc reas ing  t h e  number of i tems o f  noncompliance c i t e d  on 

subsequent overdue inspect ions.  An expe r t  i n  t he  f i e l d  s t a t e d  t h a t  t h e  

more t ime t h a t  passes between inspec t ions ,  t h e  g rea te r  t h e  h e a l t h  r i s k .  

Th i s  i s  t he  unde r l y i ng  premise f o r  s e t t i n g  i n s p e c t i o n  frequency c r i t e r i a .  

Schedul i n g  Prac t ices ,  S t a f f i n g  Problems And 
PVNGS Have Adverse1 v A f fec ted  Insoec t i nn  Time1 iness  

The X-ray compliance and r a d i o a c t i v e  m a t e r i a l s  programs' i nspec t i on  

t ime1 iness  have been adversely  impacted by  schedul i n g  p rac t i ces ,  s t a f f i n g  

problems and Pal o  Verde Nuclear Generat ing S t a t i o n  (PVNGS) a c t i v i t i e s .  

Inadequate Sc hedul i n g  P rac t i ces  Have Decreased I n s p e c t i  on Time1 i ness - An 

inadequate system o f  schedul i n g  X-ray r e g i s t r a t i o n  and r a d i o a c t i  ve 

ma te r i a l  1  i cens ing  i nspec t i ons  has c o n t r i b u t e d  t o  t h e  Agency's i n a b i l  i ty 

t o  conduct inspec t ions  i n  a  t i m e l y  manner. Both programs use a  manual ly 

mainta ined ca rd  f i  1  e* t o  schedule inspec t ions ,  which i s  i n e f f i c i e n t  and 

c o n t r i b u t e s  t o  t h e  un t ime l iness  o f  inspect ions.  Automation of  t h e  

schedul i n g  system c o u l d  g r e a t l y  inc rease i nspec t i on  e f f i c i e n c y .  

a The X-ray compl iance program's i nspec t i on  schedul i n g  inadequacies are 

due t o  t h e  l a c k  o f  a  prepared schedule. Present ly ,  t h e  program's 

pr imary schedul ing t o o l  i s  a  ca rd  f i l e  con ta in ing  i n fo rma t i on  on the  

more than 2,400 r e g i s t r a t i o n s  issued by t h e  Agency. Th i s  system o f  

schedul i n g  i s  i n e f f i c i e n t  and r e s u l t s  i n  un t ime ly  inspect ions.  

The X-ray program does n o t  schedule i nspec t i ons  f rom a  predetermined 

schedule. The c u r r e n t  method a1 1  ows t h e  program's inspec tors  t o  

s e l e c t  a  m a j o r i t y  o f  t h e i r  own i nspec t i on  s i t e s  from t h e  ca rd  f i l e .  

* The cards are  f i l e d  a l p h a b e t i c a l l y  w i t h i n  subgroups of  county and 
d i s c i p l i n e  and each ca rd  has t h e  r e g i s t r a n t  o r  l i c e n s e e ' s  name and 
address, t h e  number o f  r e g i s t e r e d  X-ray machines and tubes o r  t h e  type  
of  l i c e n s e d  r a d i a t i o n  source, and t h e  date o f  l a s t  inspect ion.  



Schedul ing inspect ions  from the  card  f i l e  i s  i n e f f i c i e n t .  I n  many 

instances, f a c i l i t i e s  a re  inspected because they are  n o t i c e d  by an 

i nspec to r  du r ing  the  i nspec t i on  o f  another f a c i l i t y  w i t h i n  t h e  area. 

Consequently, some f a c i l i t i e s  a r e  inspected before  requ i red  by Agency 
c r i t e r i a ,  w h i l e  o ther  f a c i  1  i t i e s  remain uninspected f o r  unacceptable 

periods. 

Another p rob l  em i nvol ves the  vu l  ne rab i l  i ty o f  t h e  cards themselves. 

In t h e  past, cards have been l o s t  o r  misplaced. Consequently, 

f a c i l  i t i e s  have gone w i t h o u t  inspect ions  f o r  years  w i t h o u t  Agency 

personnel be ing  aware o f  t h e i r  existence, a1 though a separate 

r e g i s t r a t i o n  f i l e  f o r  t h e  f a c i l  i ty was maintained by the  Agency. 

I n  a d d i t i o n  t o  problems caused by the  card  f i l e ,  inspect ions  a re  of ten 

p r i o r i t i z e d  based on geographic 1 ocation. According t o  the  X-ray 

compliance program manager, t o  compensate f o r  a l a c k  o f  manpower, 

i nspec t i ons  have been concentrated i n  geographic areas t h a t  contained 

p ropo r t i ona te l y  more r a d i a t i o n  machines. Therefore, machines i n  urban 

areas have tended t o  be inspected more f requen t l y  than machines i n  

r u r a l  areas. The program manager s ta ted  t h a t  the  purpose o f  t h i s  

p r a c t i c e  was t o  keep the  t o t a l  number o f  inspect ions  per  year  a t  an 

acceptabl e 1 eve1 . 

The r a d i o a c t i v e  mater i  a1 s program's i nspect ion schedul i ng problems are 

a l so  due t o  an inadequate schedul ing system. A1 though an 18 month 

i nspec t i on  schedule has been created, i t  f a i l s  t o  i d e n t i f y  overdue 

inspect ions,  repeat  v i o l a t o r s  and follow-up inspect ions  i n  a t ime ly  

manner. I n  add i t i on ,  t he  c u r r e n t  schedul ing system does n o t  r e f l e c t  

t he  NRC's i n s p e c t i o n  frequency c r i t e r i a .  

The r a d i o a c t i v e  m a t e r i a l s  program u t i l i z e s  a ca rd  f i l e  t o  generate an 

18 month i nspec t i on  schedule. The program manager reviews the  cards 

and es tab l ishes  t h e  p r i o r i t y  and i nspec t i on  frequency f o r  each 

l i cense.  Procedures f o r  the  use o f  t h i s  schedule c a l l  f o r  i n d i v i d u a l  

inspectors  t o  s e l e c t  inspect ions  t h a t  a re  overdue o r  are due fo r  the  



c u r r e n t  month. Those inspect ions  n o t  se lec ted  a re  assigned by the  

program manager. 

Once produced, t he  18 month i nspect ion schedule i s i nfrequent ly  

updated, because the  cards are  used as  a  source f o r  t he  schedule. 

Since the  schedule becomes f i x e d  once created, i t  i s  d i f f i c u l t  f o r  t h e  

s ta tus  o f  overdue inspect ions  and inspect ions  w i t h  p rev ious  c i t a t i o n s  

of noncompliance, which r e q u i r e  more a t t e n t i o n  from program personnel, 

t o  be r e f l e c t e d  on the  schedule i n a  t i m e l y  manner. 

I n  add i t i on ,  t he  18 month schedule does n o t  r e f l e c t  t he  NRC's 

i nspec t i on  frequency c r i t e r i a .  As mentioned prev ious ly ,  the  program 

r e c e n t l y  abandoned i t s  own c r i t e r i a  and adopted a  ve rs ion  o f  the  NRC 

i nspec t i on  frequency c r i t e r i a .  However, t h e  18 month schedul e  from 

which the  Agency i s  c u r r e n t l y  opera t ing  has n o t  been a l t e r e d  t o  

r e f l e c t  t h i  s  subs tan t i a l  change i n the  program's i nspec t i on  

frequency. Due t o  the  i n f l e x i b i l i t y  o f  the  f i x e d  schedule, i t  was 

d i f f i c u l t  f o r  t h e  program manager t o  make the  necessary changes i n  a  

t i m e l y  manner. 

0 Automation o f  the X-ray compl iance and rad ioac t i ve  ma te r ia l  s  programs' 

schedul ing systems shoul d  increase i nspec t i on  frequency and 

e f f i c iency .  It w i l l  a l l o w  the  programs t o  engage i n  longer  range and 

more systemati c  schedul i ng , thereby increas ing  the  programs ' ab i  1  i ty 

t o  main ta in  an i n fo rma t ion  data base on the  s ta tus  and c o n d i t i o n  o f  

i nspec t i on  and enforcement a c t i v i t i e s .  

Other s t a t e  r a d i a t i o n  c o n t r o l  programs, such as Georgia and South 

Carol ina, have completely automated t h e i r  1 i c e n s i  ng f i l e s .  Both 

s ta tes  have had favorable experiences w i t h  such a  system, n o t i n g  

considerabl e  advantage over a  manual schedul i ng system, p a r t i c u l  a r l y  

one der ived from a  card f i l e .  

According t o  the  deputy d i r e c t o r ,  ARRA has begun t o  computerize t h e  

Agency's 1  icens ing  f i l e s  f o r  schedul i ng inspect ions  and enforcement 



actions. The Agency's existing computer system i s  suf f ic ien t  to  begin 

automati on. However, additional hardware and software may be 
necessary for  ARRA t o  implement a computer system capable of providing 

an adequate data base. 

Staff Turnover Has Reduced Inspection Frequency - ARRA's problems in 

retaining experienced technical and cl erical s ta f f  have a1 so contributed 

to  the untimeliness of inspections. Staff turnover has been one of the 

Agency's major concerns, and reduces the amount of inspectors' time 
available and increases training time necessary for  new recruits.  

Turnover has negatively affected program performance. The X-ray and 

radi oacti ve materi a1 s programs have historical ly  operated with 1 ess s ta f f  
than has been authorized. By calculating worker months* available for 
each f iscal  year, a total  number of available full-time equivalent 

positions (FTEs) can be derived for  each of the l a s t  4 fiscal years. 
Table 6 compares available FTEs with authorized FTEs. 

TABLE 6 

AVAILABLE FTES IN THE X-RAY AND RADIOACTIVE MATERIALS PROGRAMS 
FOR FISCAL YEARS 1981 THROUGH 1984 

X-ray Compliance 
FTEs Authorized 4 4 4 5 
FTEs Available 3 4 3.4 3.9 

Radioacti ve Material s 
FTEs Authorized 5.5 5.5 5 5 
FTEs Avai 1 abl e 4.7 5 3.1 3 .3  

Source: Compil ed by Auditor General s ta f f  from ARRA personnel i nformation 

Besides lessening available manpower for  1 ong periods of time, continuous 

turnover diverts time normally spent on inspections to  the necessary task 
of training new personnel. Furthermore, each new inspector requires a 
s ignif icant  period of time before working a t  a level comparable t o  veteran 

inspectors. 

* One FTE working for  1 full  month equals 1 worker month. Twelve worker 
months equates to  the avai labi l i ty  of one FTE for 1 year. 

2 6 



According t o  the Agency, the increasing national demand for  health 
physicists has negatively affected i t s  ab i l i t y  t o  retain and recru i t  
qual i f ied s t a f f  professionals. ARRA's turnover reached i t s  peak in f i sca l  
year 1983, when 44 percent of the Agency's s t a f f  resigned. According t o  

the deputy director,  the recruitment e f fo r t  that  followed was much longer 
and more d i f f i c u l t  than anticipated. 

The Agency's turnover problem has recently been reviewed by the Personnel 
Division of the Department of Administration. In i t s  report, the 
Personnel Divi  sion reached the fol 1 owi ng conclusions: 

"1 ) Present c lassif icat ions and class  specifications 
are  inadequately serving these positions, the empl oyees 
who work in  them and the Arizona Radiation Regulatory 
Agency. 
2 )  Compensation levels  for  the current ser ies  examined 
in the review appear t o  be inconsistent when compared 
w i t h  other job classes i n  s t a t e  agencies." 

The Personnel Division addressed the Agency's turnover problem by 

recommending a reclassif icat ion of Agency technical positions t o  provide 
for compensation increases and career development for  the Agency Is 

technical s t a f f .  

The evidence avail able indicates tha t  the Agency's i nabil i t y  t o  o f fe r  
competitive sa la r ies  compared w i t h  other e n t i t i e s  in  the region tha t  
employ health physicists, has hampered i t s  e f fo r t s  t o  hire and retain 
qual i f ied  personnel. The PVNGS project, for  example, has been S U C C ~ S S ~ U ~  

i n  a t t rac t ing  ARRA personnel by offering higher salar ies .  However, i t  i s  

not c lear  whether higher sa la r ies  alone will resolve the Agency's turnover 
problem. 

Palo Verde Nuclear Generating Station Activi t ies  - PVNGS exercises have 
reduced the amount of time available for  inspections i n  both the X-ray and 
radioactive material s programs ( see F i  ndi ng I 11, page 42).  Agency records 
indicate tha t  X-ray and radioactive material inspectors devote 

approximately 10 percent of the i r  time to  PVNGS exercises. However, since 
ARRA i s  required by s ta tu te  to: "Assume primary responsibility for  and 



prov i  de necessary techn ica l  ass is tance t o  hand1 e any i nc i  dents, acc idents  

and emergencies i n v o l v i n g  r a d i a t i o n  o r  sources o f  r a d i a t i o n  occu r r i ng  

w i t h i n  t h i s  state," Agency s t a f f  t ime devoted t o  PVNGS a c t i v i t i e s  i s  

unavoidable. Thi  s  added responsi b i l  i t y  makes i t  even more impor tan t  f o r  

the  Agency t o  p rope r l y  schedule inspect ions  so they can be conducted i n  a 

t i m e l y  manner. 

CONCLUSIONS 

The i nspect ion a c t i v i t i e s  o f  the  Arizona Rad ia t ion  Regulatory Agency coul  d 

be improved. Scheduling prac t ices ,  s t a f f i n g  problems and Pa10 Verde 

Nuclear Generating S t a t i o n  a c t i v i t i e s  have adversely  a f f e c t e d  the  X-ray 

compl i ance and r a d i o a c t i v e  mater i  a1 s programs ' abi  1 i t y  t o  conduct 

inspect ions  i n  a t i m e l y  manner. 

RECOMMENDATIONS 

1. The Agency should improve i t s  system o f  schedul ing inspect ions  f o r  

both the  X-ray compliance and r a d i o a c t i v e  m a t e r i a l s  programs. 

2. The Agency should imp1 ement t he  Personnel D i v i s i o n ' s  recommendations 

and cont inue t o  evaluate i t s  a b i l i t y  t o  compensate profess ional  s t a f f  

a t  compet i t i ve  rates. 



FINDING I 1  

THE ARIZONA RADIATION REGULATORY AGENCY COULD STRENGTHEN AND IMPROVE THE 

TIMELINESS OF ITS ENFORCEMENT ACTIOtJS 

The Arizona Radiat ion Regulatory Agency's (ARRA) X-ray and r a d i o a c t i  ve 

ma te r ia l s  enforcement ac t i ons  have been weak and unt ime ly  i n  some 

instances. ARRA's enforcement a u t h o r i t y  i s  adequate. However, w i t h i n  the  

X-ray compliance program, we i d e n t i f i e d  cases i n  which s t ronger  

enforcement ac t ions  may have been mer i t ed  o r  ac t ions  were poo r l y  

documented. I n  add i t ion ,  instances were revealed i n  which the  r a d i o a c t i  ve 

ma te r ia l s  program f a i l e d  t o  adequately document enforcement ac t i ons  and 

requ i red  excessive amounts o f  t ime t o  complete them. These problems 
D r e s u l t  a t  1 eas t  p a r t i a l l y  from a 1 e n i e n t  enforcement ph i1  osophy, 

p a r t i c u l a r l y  w i t h i n  the  X-ray program, which has adversely impacted the 

Agency's a b i l i t y  t o  p rope r l y  pursue enforcement act ions.  Furthermore, t he  

X-ray compl iance program's coord ina t ion  w i t h  the  S ta te ' s  var ious medical 
b boards cou ld  be improved. 

ARRA' s Enforcement 
l u  t h o r i  t v  I s  Adeaua t e  

The Agency i s  adequately empowered t o  enforce i t s  admin i s t ra t i ve  

regul  a t ions .  A. R. S. S30-688 s ta tes :  

"To enforce t h i s  chapter, the  agency s h a l l  by r u l e  and 
regul  a t i  on, p rescr ibe  procedures f o r  imp1 ementi ng an 
escalated enforcement ac t ion .  An escal a ted  enforcement 
a c t i o n  may inc lude ac t i ons  such as an informal hearing, 
impounding o f  r a d i a t i o n  sources, assessment of c i  v i  1 
penal t i e s ,  an order  modi fy ing,  suspending, o r  revoking 
a l i c e n s e  issued under t h i s  chapter  o r  recommending 
prosecut ion o f  a c r i m i n a l  act ion.  " 

I n  add i t ion ,  A. R. S. $30-685 s ta tes :  

"When the  agency f inds  t h a t  any person has engaged i n  
o r  i s  about t o  engage i n  any a c t  o r  p r a c t i c e  which 
c o n s t i t u t e s  o r  w i l l  c o n s t i t u t e  a v i o l a t i o n  of any 
p rov i s ion  o f  t h i s  chapter  o r  any r u l e ,  r e g u l a t i o n  o r  
order  issued under t h i s  chapter, t he  a t to rney  general 



may, upon reques t  o f  t h e  agency, make a p p l i c a t i o n  t o  t h e  

a p p r o p r i a t e  c o u r t  f o r  an o rder  e n j o i n i n g  such a c t s  o r  p r a c t i c e s  

o r  f o r  an o rde r  d i r e c t i n g  compliance. Upon a showing by  t h e  

agency t h a t  such person has engaged o r  i s  about  t o  engage i n  any 

such a c t  o r  p rac t i ce ,  a permanent o r  temporary i n j u n c t i o n ,  o r  

r e s t r a i n i n g  o rde r  o r  o t h e r  o rde r  may be granted." 

The s t a t u t e  a u t h o r i z i n g  ARRA t o  impose c i v i l  penal t i e s  has been i n  e f f e c t  

s ince  J u l y  31, 1980. Rules and r e g u l a t i o n s  s p e c i f y i n g  such penal t i e s  were 

added b y  ARRA i n  June 1983. ARRA r e c e n t l y  assessed i t s  f i r s t  c i v i l  

pena l ty ,  which was f o r  $3,000. 

The X-ray and r a d i o a c t i v e  m a t e r i a l s  programs have developed s tandard 

ope ra t i ng  procedures f o r  f a c i l i t i e s  found n o t  t o  be i n  compl iance w i t h  

Agency admini s t r a t i  ve regu la t i ons .  A 1 e t t e r  o f  noncompl iance  i s  

t r a n s m i t t e d  t o  t h e  v i o l a t o r  g i v i n g  30 days t o  c o r r e c t  t h e  v i o l a t i o n ( s ) .  

If s a t i s f a c t o r y  remedial  a c t i o n s  a r e  n o t  taken  o r  i f  a v i o l a t o r  f a i l s  t o  

respond, a second l e t t e r  i s  s e n t  g i v i n g  10 days t o  c o r r e c t  t h e  

v i o l a t i o n ( s ) .  I f  a v i o l a t o r  has been repea ted l y  c i t e d  f o r  noncompliance 

o r  con t i nuous l y  f a i l  s t o  respond t o  t he  Agency's correspondence, esca la ted  
enforcement i s  pursued. 

Adequate enforcement a u t h o r i t y  i s  c r i t i c a l  because resea rch  has shown t h a t  

exposure t o  sources o f  i o n i z i n g  r a d i a t i o n  can be harmfu l  t o  humans (see 

F i n d i n g  I, page 17).  A1 though i t  i s  imposs ib le  t o  p r e d i c t  whether a 

p a r t i c u l a r  low-dose exposure t o  an i n d i v i d u a l  w i l l  cause damage, i t  i s  

ext remely  impo r tan t  t o  reduce t h e  amount o f  r a d i a t i o n  rece i ved  by  t h e  

p u b l i c  t o  l e v e l s  as l ow  as reasonably  achievable.  Consequently, t h e  X-ray 

and r a d i o a c t i v e  m a t e r i a l  s programs must enforce standards t h a t  1 essen 

unnecessary exposures. F a i l u r e  t o  en fo rce  these standards i n  a t i m e l y  

manner c o u l d  r e s u l  t i n  inc reased  occurrences o f  cancer and genet i c  damage. 

The X-ray Program's Enforcement 
a c t i o n s  Could Be S t ronger  And 
Documentation Improved 

I n  c e r t a i n  ins tances,  t h e  X-ray program s houl d cons ider  s t r onge r  

enforcement p rac t i ces .  A random sample of  t h e  r e g i s t r a t i o n  f i l e s  revea led  



1 i m i t e d  enforcement a c t i v i t y .  O f  t h e  250 X-ray f i l e s  drawn i n  t h e  random 

sample, none conta ined inspec t ions  t h a t  resu l  t e d  i n  esca la ted  enforcement 
I) act ions.  Because o f  poor documentation o f  enforcement ac t ions ,  i t  i s  

o f t e n  d i f f i c u l t  t o  d i s t i n g u i s h  between l a c k  o f  a c t i o n  and undocumented 

act ion.  Two cases a re  presented t o  i l l u s t r a t e  instances i n  which s t ronger  

enforcement ac t i ons  may have been meri ted, and i n  which documentation o f  

ac t i ons  was poor. 

Case 1 

On September 17, 1980, a ve te r i na ry  c l i n i c ' s  X-ray machine was 
c i t e d  f o r  two i tems of  noncompliance. One i t e m  o f  noncompliance 
i n v o l  ved i n s u f f i c i e n t  f i l  t r a t i o n  i n  t h e  pr imary X-ray beam. The 
second concerned the  beam diameter, which was found t o  p r o j e c t  
beyond t h e  "area o f  c l i n i c a l  i n t e r e s t . "  Both i tems o f  
noncompliance r e s u l t e d  i n  a h igher  dosage o f  r a d i a t i o n  than 
Agency standards a l low.  A f t e r  two enforcement l e t t e r s  were s e n t  
by t h e  Agency, t h e  f a c i l i t y ' s  owner, on November 26, 1980, 
informed t h e  Agency t h a t  t h e  machine would n o t  be used u n t i l  t h e  
r e p a i r s  were made. The f a c i l i t y  was subsequently contacted by 
the  Agency on t h e  f o l l o w i n g  dates: February 3, 1981; A p r i l  1, 
1981; and May 4, 1981. I n  a l l  t h ree  instances the  f a c i l i t y ' s  
owner claimed t h a t  t h e  machine was n o t  i n  use and would n o t  be 
used u n t i l  i t  was repaired. The f a c i l i t y ' s  f i l e  conta ined no 
f u r t h e r  reference t o  t he  machine's s tatus.  

IOn November 10, 1981, ARRA conducted a r o u t i n e  i nspec t i on  of a 
second ve te r i na ry  f a c i l i t y  w i t h  t h e  same owner as the  f i r s t .  The 
machine c i t e d  a t  t he  f i r s t  f a c i l i t y  and repeated ly  repo r ted  by 
the  r e g i s t r a n t  as being s to red  was found i n  use and was c i t e d  f o r  
t he  same two i tems of  noncompliance as before. The i nspec t i on  
WpOrt  c l e a r l y  mentions the  f a c t  t h a t  t h i s  was t h e  same machine 
as c i t e d  i n  t he  September 17, 1980 inspect ion.  However, a 
standard enforcement l e t t e r  was sen t  t o  t h e  r e g i s t r a n t  w i t h  no 
mention o f  the  prev ious c i t e s  of noncompliance o r  t h e  f a l s e  
statements made by t h e  r e g i s t r a n t  t o  t h e  Agency. 

Comment: A1 though the  r e g i s t r a n t  apparent ly  made fa1 se 
statements t o  t h e  Agency concerning t h e  s t a t u s  and use of  t h e  
X-ray machine, no enforcement ac t i ons  were taken by the  Agency. 
When informed o f  t h e  case, t h e  program manager s t a t e d  t h a t  he d i d  
n o t  be l i eve  a t  t he  t ime t h a t  a d d i t i o n a l  enforcement was c a l l e d  
f o r  because the  s i t u a t i o n  d i d  n o t  m e r i t  such ac t ion .  Because t h e  
Agency took no enforcement a c t i o n  i n  t h i s  case, t h e  r e g i s t r a n t  
was successful i n  us ing  fa l se  statements t o  cont inue the  use o f  
substandard equipment. 



Case 2 

On December 1, 1981, a medical f a c i l i t y  was c i t e d  f o r  two i tems 
o f  noncompliance. One i t e m  concerned r a d i a t i o n  ou tpu t  f rom an 
X-ray machine t h a t  exceeded Agency standards and had been c i t e d  
on the  prev ious inspect ion.  Three days l a t e r ,  a l e t t e r  was sent  
t o  t h e  f a c i l i t y  g i v i n g  t h e  r e g i s t r a n t  30 days t o  c o r r e c t  t h e  
items. A one-page i nspec t i on  sheet dated January 6, 1982, 
i n d i c a t e d  t h a t  t h e  r a d i a t i o n  ou tpu t  problem d i d  n o t  e x i s t ,  b u t  
d i d  n o t  e x p l a i n  why. A n o t a t i o n  on t h i s  sheet f u r t h e r  i n d i c a t e d  
t h a t  t h e  phys i c i an  who owned t h e  f a c i l i t y  was g iven t h e  name o f  a 
r e p a i r  se rv i ce  and a poss ib le  s o l u t i o n  t o  t h e  remaining i tems of 
noncompliance. There was no o the r  correspondence i n  t he  f i l e  
u n t i l  May 12, 1982, when the  Agency sen t  a l e t t e r  n o t i f y i n g  the  
f a c i l i t y  t h a t  i t  was "now i n  compliance w i t h  Agency 
r e g u l a t i o n s  . . . ," more than 5 months a f t e r  i t  was c i t ed .  

Coment: I n  t h i s  case, 5 months elapsed be fo re  ARRA concluded 
t h a t  t h e  r e g i s t r a n t  took necessary remedial  act ion.  Dur ing t h i s  
t ime, a l though the  Agency has s t a t e d  t h a t  t he  r e g i s t r a n t ' s  
progress was moni tored and communication was maintained, no th ing  
was documented i n  t he  f i l e s .  I n  t h i s  case, poor documentation 
make i t  impossib le t o  determine what a c t i o n s  were a c t u a l l y  taken. 

Radioact i  ve Ma te r i a l  s F o l  1 ow I J D  - - -  
'And Documentation O f  Enforcement 
A c t ~ o n s  Could Be Improved 

The r a d i o a c t i v e  m a t e r i a l s  program cou ld  improve i t s  f o l l o w  up and 

documentation o f  enforcement act ions. A random sample of  70 program 

1 i cens ing  f i l e s  revealed cases i n  which t h e  re inspec t i on  o f  1 icensees 

found i n  noncompliance was un t ime ly  and the  documentation o f  enforcement 

ac t i ons  was de f i  c i  ent. The Nucl ear Regul a t o r y  Commi s s i  on ( NRC) a1 so found 

the  program's documentation of  enforcement ac t i ons  t o  be inadequate. I n  

add i t i on ,  t h e  random sample i d e n t i f i e d  t h e  un t ime ly  t r a n s m i t t a l  o f  

enforcement 1 e t t e r s .  

Cases I l l u s t r a t e  Unt imely Enforcement and Incomplete Documentation - The 

random sample i d e n t i f i e d  instances i n  which enforcement act ions,  i n  t h e  

form of  fol low-up inspec t ions ,  were un t ime ly  and the  documentation o f  

these ac t i ons  was d e f i c i e n t .  The fo l l ow ing  cases i l l u s t r a t e  these po in ts .  

Case 1 

I n  September o f  1982, ARRA conducted a r o u t i n e  i nspec t i on  o f  a 
medical f a c i l  i ty. One i tem o f  noncompl iance  was c i t ed ,  i nvol v i  ng 



a f a i l u r e  t o  l eak  t e s t  a radium-226 source.* The l i censee  had 
been c i t e d  f o r  t h i s  v i o l a t i o n  i n  t he  two prev ious  inspec t ions ,  i n  
1977 and 1979. The 1 icensee's  response t o  t h e  enforcement l e t t e r  
from t h e  Agency was regarded as u n s a t i s f a c t o r y  by Agency 
personnel and a re inspec t i on  was scheduled f o r  January o f  1983. 
However, i n  November o f  1982 t h e  l i censee  corresponded w i t h  t h e  
Agency in forming i t  t h a t  he cou ld  n o t  g e t  h i s  radium source l e a k  
tes ted  and asked i f  Agency personnel knew o f  anyone who m igh t  
want t o  buy t h e  source. 

The n e x t  and l a s t  i t e m  t h a t  appears i n  t h e  f i l e  i s  an X-ray 
compliance i nspec t i on  r e p o r t  dated August 10, 1983, almost 11 
months a f t e r  t h e  o r i g i n a l  v i o l a t i o n  was c i t e d .  Dur ing a r o u t i n e  
X-ray inspec t ion ,  t h e  inspec tors  were requested by t h e  f a c i l  i ty ' s  
s t a f f  t o  survey t h e  radium source. The i nspec to rs  were in formed 
by t h e  s t a f f  t h a t  approximately 1 yea r  e a r l i e r  a p r i v a t e  
consu l tan t  had found t h e  source t o  be l e a k i n g  and advised t h e  
1 icensee t o  dispose o f  the  source. However, due t o  a "breakdown 
of t h e  system," t h e  consu l tan t  never re tu rned  t o  dispose o f  t h e  
source. The X-ray inspec tors  found t h e  source t o  be l e a k i n g  
excessively.  The r a d i  o a c t i  ve mater i  a1 s program manager was 
contacted and, accord ing t o  t he  X-ray r e p o r t ,  conducted an 
i nspec t i on  t o  determine the  e x t e n t  o f  poss ib le  contamination. 
However, t he re  i s  no r e p o r t  i n  t h e  f i l e  concerning the  program 
manager's i nspec t i on  o f  t h e  f a c i l  i ty.  

According t o  an Agency o f f i c i a l ,  t h e  radium source was p r o p e r l y  
disposed o f  i n  a low-1 eve1 r a d i o a c t i v e  waste d isposal  s i t e  i n  May 
o f  1984, 20 months a f t e r  the  i n i t i a l  i nspec t i on  c i t i n g  t h e  
v i o l a t i o n .  However, when the  f i l e  was reviewed, t he re  was no 
documentation of t h i s  fact.  The excessive t ime elapsed because 
the re  was some d i f f i c u l t y  i n  f i n d i n g  an au thor ized  d isposal  s i t e  
and the  l i censee  d i d  n o t  want t o  pay the  approximately $650 t o  
have t h e  source disposed o f  p roper ly .  

Comment: The Agency f a i l e d  t o  conduct t i m e l y  fol low-up 
i nspec t i ons  o f  t h e  f a c i l  i ty and adequately document a1 1 re1  evant  
occurrences and i n f o r m a t i  on. Because t h e  Agency's ac t i ons  were 
unt imely,  t he  1 icensee 's  source 1 eaked excessive amounts o f  
r a d i a t i o n  f o r  a t  l e a s t  1 year. Th i s  r e s u l t e d  i n  the  l i c e n s e e ' s  
employees and t h e  p u b l i c  be ing  exposed t o  unnecessary l e v e l s  o f  
rad ia t i on .  Add i t i ona l  i n f o r m a t i  on prov ided by the Agency 
suggests t h a t  t h e  excessive r a d i a t i o n  l e v e l s  observed by t h e  
X-ray inspec tors  were due t o  t he  misplacement o f  a l e a d  sh ie ld .  
Th i s  i n fo rma t i on  was n o t  found i n  t h e  l i c e n s e e ' s  - f i l e ,  and 
f u r t h e r  i n d i c a t e s  a f a i l u r e  t o  document a l l  r e l e v a n t  information. 

* Leak t e s t s  a re  conducted t o  ensure t h a t  a sealed source i s  n o t  
re1 easing r a d i o a c t i v e  mater ia l .  The f a i l  u r e  t o  perform adequate and 
t i m e l y  l eak  t e s t s  can r e s u l t  i n  contaminat ion of  t he  surrounding - 
env i  ronment. 



Case 2  

ARRA conducted an i n i t i a l  i nspec t i on  of an i n d u s t r i a l  1  icensee on 
October 21, 1980. Four i tems of  noncompliance were c i t e d ,  
i n c l u d i n g  f a i l u r e  t o  perform l e a k  t e s t s  and unauthor ized p lace  o f  
use and storage. A f t e r  r e c e i v i n g  two enforcement l e t t e r s ,  t he  
l i censee  responded f o r  t h e  f i r s t  t ime on January 8, 1981. A f te r  
an undocumented meeting w i t h  t he  l icensee,  t he  i tems o f  
noncompl iance  were c l  eared on March 2, 1981 , more than 4  months 
a f t e r  they  were c i ted .  

On September 15, 1982, a  r o u t i n e  i nspec t i on  was conducted. Three 
i tems o f  noncompl iance were c i t e d ,  i n c l  ud i  ng unauthorized 
i n d i v i d u a l s  us ing  r a d i o a c t i v e  ma te r i a l  s  and f a i l u r e  t o  perform 
leak  tes t s .  The Agency t ransmi t t ed  an enforcement l e t t e r  on 
November 24, 1982, 70 days a f t e r  t he  inspec t ion .  

According t o  a  f i l e  memorandum from t h e  program manager dated 
February 18, 1983, a  telephone conference was h e l d  w i t h  a  
rep resen ta t i ve  o f  t h e  l i censee  on February 11, 1983, 79 days 
a f t e r  t he  Agency sent  the  30-day enforcement l e t t e r .  The 
rep resen ta t i ve  was t h e  l i c e n s e e ' s  new r a d i a t i o n  sa fe t y  o f f i c e r  
and was unfamil i a r  w i t h  t h e  1  icensee's  prev ious v io la t i ons .  
However, t he  rep resen ta t i ve  s t a t e d  he would respond t o  ARRA 
immediately out1 i n i n g  the  1  icensee's  s teps t o  c o r r e c t  t he  i tems 
o f  noncompl iance. 

Comment: On May 15, 1984, t h e  f i l e  was reviewed as p a r t  o f  t h e  
random sample. Since the  Agency had taken no ac t i ons  on the  
th ree  i tems of noncompliance, t h e  f i l e ' s  s t a t u s  was brought t o  
t h e  a t t e n t i o n  o f  t h e  r a d i o a c t i v e  m a t e r i a l s  program manager. A 
fol low-up i nspec t i on  was conducted on May 24, 1984, 15 months 
a f t e r  t h e  v i o l a t i o n s  had been c i t ed .  S i x  i tems o f  noncompliance 
were c i t e d ,  f o u r  o f  which had been c i t e d  on e i t h e r  one o r  t h e  
o t h e r  of  t h e  two prev ious inspect ions.  

Case 3 

Dur ing a  12 month per iod,  f rom March of 1981 through March o f  
1982, a  h o s p i t a l  1  icensee experienced d i  f f i c u l  ty w i t h  t he  
d isposal  o f  i t s  r a d i o a c t i v e  waste and t h e  l o s s  o f  a  r a d i o a c t i v e  
imp lan t  source. Agency r e p o r t s  i n  t h e  l i c e n s i n g  f i l e  i d e n t i f y  
problems w i t h  t h e  h o s p i t a l  ' s  r a d i a t i o n  sa fe ty  program, i n c l u d i n g  
inadequate r a d i a t i o n  surveys* and i n s u f f i c i e n t  i n s t r u c t i o n s  t o  
a1 1  employees regard ing  t h e  hand1 i n g  and d isposal  o f  r a d i o a c t i  ve 

'* A survey i s  an eva lua t i on  of  t h e  product ion,  use, re lease,  disposal o r  
presence of sources o f  r a d i a t i o n  under a  s p e c i f i c  s e t  of cond i t i ons  t o  
determine ac tua l  o r  poten ti a1 r a d i a t i o n  hazards. 



mate r i a l  s. One r e p o r t  concl udes: "A1 though t h e  r a d i a t i o n  
surveys and swipe t e s t s  performed by the  i nspec to r  i n d i c a t e d  t h a t  
t h e  r a d i a t i o n  l e v e l s  were sa fe  a t  t h e  t ime  o f  inspec t ion ,  t h e  
1  icensee, a t  present ,  has a  substandard r a d i a t i o n  safety  program. " 

ARRA r a d i o a c t i  ve mater i  a1 s  inspec tors  conducted f o u r  separate 
inspec t ions  o f  t he  f a c i l i t y  over a  4  month period, w i t h  t h e  l a s t  
i nspec t i on  occu r r i ng  on March 23, 1982. Two i tems o f  
noncompliance were c i t e d ,  one of  which i n v o l  ved t h e  f a i l u r e  t o  
p rope r l y  t r a i n  personnel i n  r a d i o a c t i  ve imp1 a n t  therapy. The 
second i t e m  concerned t h e  f a i l u r e  o f  a  committee, r e q u i r e d  by 
1  icensure, t o  meet and address t h e  r a d i a t i o n  s a f e t y  a c t i  v i  t i e s  
agreed t o  i n  t h e  hosp i ta l  ' s  r a d i o a c t i  ve ma te r i a l  s  1  icense. A t  
t h e  t ime o f  t h e  f i l e  survey, 26 months had elapsed s ince  t h e  
f a c i l i t y  was 1  a s t  inspected. 

Comment: Despi te  t h e  obvious problems a f f e c t i n g  t h e  h o s p i t a l  and 
t h e r a o r d i n a r y  a t t e n t i o n  p a i d  by the  Agency t o  t h e  l i censee  i n  
1982, a  fol low-up i nspec t i on  o f  t h e  f a c i l i t y  had n o t  been 
conducted by t h e  t ime o f  t h e  f i l e  survey. Many o f  t h e  ac t i ons  
taken by t h e  l i censee  t o  improve i t s  r a d i a t i o n  s a f e t y  program 
mer i t ed  c lose  observat ion by ARRA. These observat ions woul d  have 
ensured t h e  proper complet ion o f  these ac t i ons  by t h e  l i censee  
and i t s  r a d i a t i o n  s a f e t y  program. 

The NRC Found Inadequate Enforcement Documentation - I n  i t s  1984 annual 

review, the  NRC a l s o  noted t h e  program's f a i l u r e  t o  adequately document 

enforcement act ions.  It commented: 

" I n  i n t e r v i e w i n g  inspec tors  and examining the  resu l  t s  
of a  fo l low-up i nspec t i on  i n  t h e  f i l e s ,  i t  was 
determined t h a t  t h e  Agency had v e r b a l l y  ordered a  
l i censee  t o  take  c e r t a i n  ac t i ons  t o  be i n  compliance. 
These ac t i ons  were never documented and the  enforcement 
documentation was n o t  i ssued u n t i l  t h e  complet ion o f  a  
f o l l  ow-up inspect ion."  

The NRC ' s  recommendation was t h a t :  

". . . any enforcement a c t i o n  taken by the  ARRA be 
documented f u l l y  i n  t he  f i l e  a t  t h e  t ime o f  t h e  
enforcement ac t ion .  Th i s  i ssue i s  e s p e c i a l l y  impor tan t  
i n  l i g h t  o f  t he  new c i v i l  pena l ty  a u t h o r i t y  r e c e n t l y  
granted t o  t he  Agency." 

I n  a  second comment, t h e  NRC s ta tes :  

"Some inspec t i on  r e p o r t s  reviewed d i d  n o t  document 
i n v e s t i g a t i o n  and c lose  o u t  o f  prev ious i tems o f  
noncompl i ance. " 



I t s  recommendation was t h a t :  

". . . t h e  i n s p e c t i o n  form be m o d i f i e d  t o  show i n v e s t i g a t i o n  and 

c l o s e  o u t  o f  p rev ious  i tems o f  noncompliance. We f e e l  t h i s  i s  

necessary f o r  m a i n t a i n i n g  a h i s t o r y  o f  t h e  1 i censee 's  

performance. " 

The Agency's Enforcement Ac t i ons  Could Be More T ime ly  - The program's 

enforcement a c t i o n s  a r e  n o t  always t ime l y .  I n  t h e  random sample, t h e  

average number o f  days t h a t  e lapsed between t h e  da te  o f  i nspec t i ons  w i t h  

i tems o f  noncompliance and t h e  t r a n s m i t t a l  o f  enforcement l e t t e r s  by  t h e  

Agency was g r e a t e r  than Agency standards. O f  t h e  f i l e s  drawn i n  t h e  

sample i n  which enforcement l e t t e r s  were sen t  s i n c e  January 1, 1981, t he  

average number o f  e lapsed days was 40, w h i l e  Agency standards c a l l  f o r  a 

maximum o f  30 days. A1 though some enforcement 1 e t t e r s  were s e n t  i n  as few 

as 4 days, t h e  t r a n s m i t t a l  o f  severa l  l e t t e r s  exceeded 60 days. 

NRC rep resen ta t i ves  be1 i e v e  t h e  de lay  i n  t h e  t r a n s m i t t a l  o f  enforcement 

l e t t e r s  reduces t h e  Agency's a b i l i t y  t o  p r o p e r l y  en fo rce  r u l e s  and 

r e g u l a t i o n s  and p r o t e c t  p u b l i c  h e a l t h  and safety .  

The NRC, i n  i t s  most r e c e n t  review, a l s o  no ted  t h e  un t ime l i ness  o f  t h e  

Agency's enforcement act ions.  I n  i t s  r e p o r t  t he  NRC comments: 

" I n  t h e  rev iew o f  t h e  compliance f i l e ,  t h e r e  were 
severa l  ins tances  o f  de lays i n  t a k i n g  enforcement 
ac t ion .  These delays r a n  up t o  f o u r  months." 

The NRC recommended " t h a t  t h e  ARRA e s t a b l i s h  a t i c k l e r  f i l e  t o  ensure 

prompt enforcement a c t i o n s  i n  accordance w i t h  t h e  ARRA r o u t i n e  procedure." 

Enforcement P h i l  osophy 
Could Be More Aggressive 

Two fac to r s  have produced weak enforcement act ions.  The Agency's a b i l  i ty  

t o  conduct  enforcement a c t i o n s  has been a f fec ted  by  t h e  problems i n  i t s  

i n s p e c t i o n  program. However, when problems a r e  i d e n t i f i e d  a 1 e n i e n t  

enforcement ph i1  osophy has a f fec ted  t h e  a c t i o n s  t h a t  a r e  taken. 



As o u t l i n e d  p r e v i o u s l y  (see page 17) ,  ARRA has n o t  conducted i n s p e c t i o n s  

i n  a  t i m e l y  manner. S ince enforcement a c t i v i t i e s  a r e  an i n t e g r a l  p a r t  o f  

each i n s p e c t i o n  program, t h i s  f a i l u r e  a f f e c t s  t h e  programs' enforcement 

e f f ec t i veness .  

However, another f a c t o r  produc ing weak enforcement i s t h e  Agency's 

enforcement p h i l  osophy. The X-ray compl i ance  program operates w i t h  t h e  

ph i losophy  t h a t  i t  i s  impe ra t i ve  t o  ma in ta i n  a  good work ing  r e l a t i o n s h i p  

w i t h  i t s  r e g i s t r a n t s .  T h i s  stems from a b e l i e f  t h a t  a  t r e n d  toward more 

esca la ted  enforcement a c t i v i t y  would be coun te rp roduc t i  ve. An Agency 

o f f i c i a l  s t a t e d  t h a t  he f e a r s  a  more s t r i n g e n t  enforcement p o l i c y  would 

a1 i e n a t e  r e g i s t r a n t s  and r e s u l  t i n  po l  i t i c a l  r e t r i b u t i o n  by  medical  and 

den ta l  l obby ing  groups. I n  a d d i t i o n ,  he s t a t e d  t h a t  t h e  program depends 

on r e g i s t r a n t s '  coopera t ion  d u r i n g  inspec t ions .  T h i s  i s  p a r t i c u l a r l y  t r u e  

i n  h o s p i t a l  i nspec t ions ,  where i nspec to r s  a r e  dependent upon h o s p i t a l  

s t a f f  t o  c l e a r  rooms and s e t  up procedures t o  s imu la te  normal usage o f  

equipment. The o f f i c i a l  concluded t h a t  aggravated r e g i s t r a n t s  can 

s i g n i f i c a n t l y  hamper t h e  i n s p e c t i o n  process. 

A1 though t h i s  p h i l  osophy m igh t  benef i  t the  X-ray compl iance  program's 

a b i l i t y  t o  conduct i n s p e c t i o n s  w i t h  1  i t t l e  r e s i s t a n c e  f rom r e g i s t r a n t s ,  i t  

reduces t h e  Agency's a b i l i t y  t o  p r o p e r l y  c a r r y  o u t  i t s  s t a t u t o r y  mandate 

t o  p r o t e c t  pub1 i c  heal  t h  and s a f e t y  f rom excess i  ve exposure t o  r a d i a t i o n  

sources. It should be p o i n t e d  out ,  however, t h a t  t h e r e  has been 

cons iderab le  improvement i n  t h e  program's a t t i t u d e  toward enforcement i n  

r ecen t  years. V i o l a t i o n s  t h a t  would n o t  have r e s u l t e d  i n  a c t i o n  severa l  

years  ago a r e  now a c t i v e l y  pursued. F u r t h e r  improvement i s  needed however. 

As i l l u s t r a t e d  by t h e  case examples, t h e  r a d i o a c t i v e  m a t e r i a l s  program has 

been l a x  i n  i t s  f o l l o w  up and documentation o f  enforcemen-t ac t ions .  

Accord ing t o  t h e  program manager, i n  t h e  p a s t  a  g r e a t e r  emphasis was 

p l  aced upon conduct ing i nspect ions and 1 ess upon pu rsu ing  enforcement 

ac t ions .  A1 though an e f f o r t  i s  be ing  made t o  c o r r e c t  t h i s  ph i losophy,  t h e  

programs' tu rnover  and Pal  o  Verde Nuclear  Generat ing S t a t i o n  a c t i v i t i e s  

have hampered t he  process. 



Coord ina t ion  W i th  Medical  
Boards Could Be I m ~ r o v e d  

Agency c o o r d i n a t i o n  w i  t h  t h e  S t a t e  ' s  va r ious  medical  boards cou l  d  

beimproved. X-ray compliance program i n s p e c t o r s  a r e  i n  an i d e a l  p o s i t i o n  

t o  observe ins tances  i n  which medical  p r a c t i t i o n e r s  use techniques t h a t  

expose p a t i e n t s  t o  excess ive l e v e l s  o f  r a d i a t i o n .  However, ARRA has no 

a u t h o r i t y  ove r  these p r a c t i t i o n e r s .  A. R. S. $30-671 . A  mandates t h a t :  

"Rad ia t ion  p r o t e c t i o n  standards adopted i n  r u l e s  and 
r e g u l a t i o n s  promulgated by  t h e  agency under t h i s  
chap te r  s h a l l  n o t  be cons t rued  t o  l i m i t  t h e  k i n d  o r  
amount o f  r a d i a t i o n  t h a t  may be i n t e n t i o n a l l y  a p p l i e d  
t o  a  person o r  animal f o r  d i a g n o s t i c  o r  t he rapeu t i c  
purposes b y  o r  under t h e  d i r e c t i o n  o f  a  l i c e n s e d  
p r a c t i t i o n e r  o f  t h e  heal i n g  a r t s .  " 

I n  add i t i on ,  A. R.S. $30-672.D mandates t h a t :  

"Persons l i c e n s e d  i n  t h i s  s t a t e  t o  p r a c t i c e  as a  
d e n t i  s t ,  c h i r o p o d i s t  o r  v e t e r i n a r i a n  o r  1  icensed i n  
t h i s  s t a t e  t o  p r a c t i c e  medicine, surgery,  osteopathy, 
c h i r o p r a c t i c  o r  naturopathy s h a l l  n o t  be r e q u i r e d  by 
t h e  agency t o  o b t a i n  any o t h e r  l i c e n s e  f o r  t h e  use of  
an X-ray machine b u t  a r e  governed b y  t h e i r  own 
1  i c e n s i n g  acts.  " 

ARRA personnel r e p o r t  t h a t  i n s p e c t o r s  have no ted  ins tances  i n  which 

p r a c t i t i o n e r s  expose p a t i e n t s  t o  r a d i a t i o n  1  eve1 s  exceeding es tab l  i shed 

norms. The program manager s t a t e d  t h a t  i n  these cases t h e  i n s p e c t o r  on 

t h e  scene i n fo rma l  1 y  recommends a  course of  ac t i on .  Subsequent 

i nspec t i ons  show t h a t  w h i l e  some p r a c t i t i o n e r s  heed i nspec to rs '  adv ice,  

o t h e r s  do not .  The program manager s t a t e d  t h a t  if a  r e g i s t r a n t  i gno res  an 

i n s p e c t o r '  s  advice, he would cons ider  c o n t a c t i n g  t h e  r e 1  evant  medical  

board. However, o f f i c i a l  s  from t h e  Medical , Osteopathic,  Denta l  and 

C h i r o p r a c t i c  Boards r e p o r t  t h a t  t h e y  r e c e i v e  no correspondence f rom the  

Agency rega rd ing  r a d i a t i o n  p rac t i ces .  A1 1  have expressed i n t e r e s t  i n  

b e i n g  n o t i f i e d  o f  cases t h a t  t h e  X-ray program cannot  r e s o l v e  i n f o r m a l l y .  

A  r e g u l a r  1  i n e  o f  communication between t h e  Agency and t h e  S t a t e ' s  medical  

boards c o u l d  improve p u b l i c  h e a l t h  and sa fe t y .  The X-ray program should 

pursue a  p o l i c y  i n  which i n t e r e s t e d  medica l  boards a r e  r o u t i n e l y  con tac ted  

when t h e i r  l i censees  do n o t  conform t o  contemporary standards f o r  

r a d i a t i o n  exposure. 



CONCLUSIONS 

The Arizona Radiat ion Regul a t o r y  Agency ' s  enforcement ac t i ons  have n o t  

always been as s t rong o r  t i m e l y  as was warranted. Problems i n  the  

Agency's inspect ion  program a r e  compounded by t h e  Agency's 1 en ien t  

enforcement ph i1  osophy. These fac to rs  have adversely  a f f e c t e d  the  X-ray 

compl i ance and r a d i o a c t i v e  mater i  a1 s programs' a b i  1 i ty t o  conduct and 

adequately document enforcement ac t i ons  i n  a t i m e l y  manner. F i n a l l y ,  ARRA 

cou ld  improve i t s  l i n e s  o f  communication w i t h  t h e  S t a t e ' s  medical boards. 

RECOMMENDATIONS 

1. The Agency should pursue st ronger enforcement ac t i ons  i n  those cases 

t h a t  m e r i t  such act ion.  

2. The Agency should ensure t h a t  l i c e n s i n g  and enforcement ac t ions  a re  

adequately documented. 

3. The Agency should communicate w i t h  the  var ious Sta te  medical boards 

when p r a c t i t i o n e r s  repeatedly  expose p a t i e n t s  t o  r a d i a t i o n  l e v e l s  

exceeding es tab l  i shed norms. 



FINDING I 1 1  

THE ARIZONA RADIATION REGULATORY AGENCY HAS NOT RECEIVED NUCLEAR 

EMERGENCY MANAGEMENT FUNDS SUFFICIENT TO COVER THE COSTS OF ITS PAL0 

VERDE ACTIVITIES 

The Ar izona  Rad ia t i on  Regulatory  Agency (ARRA) has n o t  r e c e i  ved adequate 

fund ing  f rom the  Nuclear  Emergency Management Fund (NEMF) t o  f inance  t h e  

cos t s  o f  i t s  Pa lo  Verde Nuclear Generat ing S t a t i o n  i n v o l  vement. Because 

ARRA1s Nuclear  Emergency Management Fund a p p r o p r i a t i o n s  have p a i d  o n l y  

p a r t  o f  i t s  P a l o  Verde costs ,  t h e  Agency has f i nanced  a  s i g n i f i c a n t  

p o r t i o n  o f  these a c t i v i t i e s  w i t h  i t s  General Fund app rop r i a t i on .  The 

Ar izona D i v i s i o n  o f  Emergency Serv ices,  t h e  NEMF a d m i n i s t r a t o r ,  has had a  

nega t i ve  impact  on ARRAts Pal o  Verde c o s t  recovery.  I n  a d d i t i o n ,  t h e  

Nuclear Emergency Management Fund app rop r i a t i ons  a r e  n o t  i n  l i n e  w i t h  t h e  

s ta tu tes .  

The Nuclear  Emergency Management Fund was e s t a b l i s h e d  i n  1981 t o  p rov ide  

funding f o r  a d m i n i s t e r i n g  and e n f o r c i n g  t he  S t a t e  p l a n  f o r  o f f - s i t e  

response t o  emergencies caused by  acc iden ts  a t  commerci a1 nuc lea r  

genera t ing  s ta t i ons .  ARRA i s  e n t i t l e d  t o  NEMF f i n a n c i a l  ass is tance  f o r  

i t s  Pal  o Verde Nuclear  Generat ing S t a t i o n  (PVNGS) a c t i  v i  ti es. A. R. S. 

926-306.01 s t a t e s  t h a t  t h e  annual assessment 1  e v i e d  a g a i n s t  those engaged 

i n  c o n s t r u c t i n g  o r  ope ra t i ng  a  commercial nuc lea r  genera t ing  s t a t i o n  was 

es tab l  ished: 

". . . t o  p rov ide  f o r  t h e  development and maintenance 
of  a  s t a t e  p l a n  f o r  o f f - s i t e  response t o  an emergency 
caused by an acc iden t  a t  a  commercial nuc lea r  
genera t ing  s t a t i o n  and t o  p rov ide  f o r  t h e  equipment, 
personnel , f a c i l  i ti es, t r a i  n i  ng and t e s t i n g  necessary 
t o  comply w i t h  c r i t e r i a  f o r  p repa ra t i on  and e v a l u a t i o n  
of r ad io1  og i  c a l  emergency response p l  ans and 
preparedness i n  suppor t  of commercial nuc l  ear  
genera t ing  s t a t i o n s  p resc r i bed  b y  t h e  U n i t e d  S ta tes  
nuc l  ea r  r e g u l a t o r y  commission and t he  federa l  emergency 
management agency. " 



ARRA Has S i g n i f i c a n t  
mNGS Responsib i l  i t i e s  

ARRA's emergency response and environmental  su rve i  11 ance a c t i v i t i e s  a r e  

c r u c i  a1 t o  t h e  Pal o  Verde Nucl ear  Generat ing S t a t i o n  Is*  Nucl ear  

Regul a t o r y  Commi ss ion  (NRC) ope ra t i ng  1  icense. Wi thou t  ARRA's suppor t ,  

t h e  S t a t e  would n o t  be a b l e  t o  s a t i s f y  t he  Federal  Emergency Management 

Agency's (FEMA) response requi rements and, hence, t h e  NRC would n o t  i s s u e  

an o p e r a t i n g  l i c e n s e  f o r  PVNGS. According t o  NRC and FEFIA o f f i c i a l s ,  

a l though ARRA's response c a p a b i l i t y  i s  n o t  t h e  o n l y  f a c t o r  cons idered 

when a  l i c e n s e  i s  issued, an o p e r a t i n g  l i c e n s e  w i l l  n o t  be i s sued  i f  ARRA 

cannot e f f e c t i v e l y  f u l f i l  1  i t s  PVNGS r e s p o n s i b i l  i t i e s .  ARRA's a b i l  i ty t o  

c a r r y  o u t  i t s  PVNGS f u n c t i o n s  was evaluated b y  FEMA d u r i n g  an exe rc i se  

h e l d  i n  May 1983. Accord ing t o  a  FEMA o f f i c i a l ,  ARRA responded q u i t e  

we1 1  d u r i n g  t h i s  exe rc i se  and woul d  be a b l e  t o  p r o t e c t  t h e  pub1 i c  heal t h ,  

safety,  and w e l f a r e  i n  t h e  case o f  an o f f - s i t e  r e l ease  f rom PVNGS. ARRA 

i s  r espons ib l e  f o r  p r o v i d i n g  r a d i o l  og i ca l  t echn i ca l  ass is tance  d u r i n g  a  

PVNGS emergency. The Agency's r e s p o n s i b i l  t i e s ,  aimed a t  m in im iz i ng  t h e  

adverse h e a l t h  e f f e c t s  from an acc iden t  a t  PVNGS, were es tab l i shed  i n  

l i g h t  o f  t h e  NRC's " C r i t e r i a  f o r  P repa ra t i on  and Eva lua t i on  o f  

Radi 01 o g i  c a l  Emergency Response P l  ans and Preparedness i n  Support  o f  

Nuclear Power P l  ants. " (NUREG 0654) ARRA' s  PVNGS f u n c t i o n s  i n c l  ude t h e  

i n i t i a l  and ongoing eval  u a t i o n  o f  t h e  p o t e n t i a l  r a d i o l  o g i c a l  consequences 

from a  re l ease  o f  r a d i o a c t i v e  m a t e r i a l s  o u t s i d e  PVNGS and t h e  p r o t e c t i v e  

a c t i o n  recommendations t o  min imize r a d i a t i o n  dose. ARRA a l s o  recommends 

a c t i o n s  t o  c o n t r o l  r a d i a t i o n  i n  food  cha ins  and water  supp l ies .  

ARRA s t a f f  has expended a  cons iderab le  amount o f  t i m e  t o  f u l f i l l  i t s  

PVNGS o b l i g a t i o n s .  I n  f i s c a l  years  1983 and 1984, t h e  s t a f f s  o f  two ARRA 

programs spent  a t  l e a s t  70 percent** of t h e i r  t ime  on PVNGS (see Table 

7).  I n  f i s c a l  yea r  1983 t h e  r a d i o a c t i v e  m a t e r i a l s  and X-ray programs 

* PVNGS i s  be ing  cons t ruc ted  55 m i l e s  west o f  Phoenix by  a  consor t ium 
o f  p u b l i c  u t i l i t y  co rpo ra t i ons  and i s  scheduled t o  go o n - l i n e  i n  
1985. The managing agent  f o r  PVNGS i s  Ar i zona  P u b l i c  Serv ice  Company. 

** Time devoted t o  PVNGS was determined by rev iew ing  Agency t ime  
sheets. Accord ing t o  ARRA o f f i c i a l s ,  s t a f f  have n o t  always 
c o n s i s t e n t l y  recorded  t h e  t ime  spent on PVNGS. Fo r  t h i s  reason, 
PVNGS percentages a r e  cons idered by ARRA t o  be conse rva t i ve  est imates.  



s t a f f s  devoted approx imate ly  13 pe rcen t  o f  t h e i r  e f f o r t s  towards PVNGS, 

w h i l e  17 percen t  of  t h e  a d m i n i s t r a t i v e  and suppor t  personnel t i m e  was 

spent  on PVNGS a c t i v i t i e s .  For  f i s c a l  yea r  1984 PVNGS a c t i v i t i e s  f o r  

these programs and t h e  suppor t  s t a f f  have decreased. However, as s t a f f  

prepare f o r  t h e  September 1984 FEMA Exerc ise  Eva1 ua t ion ,  Agency o f f i c i a l  s  

expect  t h a t  PVNGS a c t i v i t i e s  w i l l  increase. O f f i c i a l s  es t imate  t h a t  

d u r i n g  years  when FEMA eva lua t i ons  a r e  held, approx imate ly  every  2 years,  

10 percen t  o f  the  r a d i o a c t i v e  ma te r i a l s ,  X-ray, and suppor t  s t a f f  t ime  

w i l l  be devoted t o  PVNGS. T h i s  t ime cannot then  be devoted t o  these ARRA 

programs. * 
TABLE 7 

TIME SPENT ON PVNGS 

ARRA Program FY 1983 FY 1984 

Emergency Response 
Environmental Surve i  11 ance 
Rad ioac t i  ve M a t e r i a l  s  
X-ray 
Admini s t r a t i  ve/Support 

Source: Compiled by  A u d i t o r  General s t a f f  from ARRA t ime  sheets 

(1  ) Less than 1  percen t  

ARRA Has Pa id  For  A  Considerable 
P o r t i o n  O f  I t s  PVNGS A c t i v i t i e s  
k i  t h  General Funds 

A1 though e n t i t l e d  t o  NEMFs, t h e  Agency has used General Funds t o  pay f o r  

many o f  i t s  PVNGS costs.  NEMF app rop r i a t i ons  have n o t  been adequate t o  

cover  a l l  PVNGS expenses. Th i s  has occur red  p a r t l y  because ARRA has 

n e i t h e r  t r acked  a l l  o f  i t s  ac tua l  PVNGS c o s t s  n o r  summarized t h e  t ime  

spent  on PVNGS. 

* D i  ve rs i on  o f  resources f rom r a d i a t i o n  p r o t e c t i o n  programs i s  common 
t o  s t a t e s  w i t h  nuc lea r  genera t ing  s ta t i ons .  I n  a  r e p o r t  prepared by 
t h e  Nat iona l  Governo.rls Assoc ia t i on  i t  i s  no ted  t h a t  t h e  necess i t y  
f o r  s t a t e  and l o c a l  governments t o  p a r t i c i p a t e  i n  emergency 
preparedness exerc ises  i s  consuming v a s t  amounts o f  s t a f f  t ime, t o  
t he  de t r imen t  o f  o t h e r  aspects o f  s t a t e s  r a d i a t i o n  p r o t e c t i o n  
programs t h a t  p rov ide  s u b s t a n t i a l  p r o t e c t i o n  t o  t h e  pub l i c .  



NEMF App rop r i a t i ons  I n s u f f i c i e n t  - Because NEMF r e c e i p t s  have n o t  been 

adequate, t he  Agency used General Funds t o  cover  PVNGS c o s t s  i n  f i s c a l  

years  1983 and 1984. P r o j e c t i o n s  f o r  f i s c a l  yea r  1985 a l s o  i n d i c a t e  t h a t  

ARRA's 1985 NEMF a p p r o p r i a t i o n  w i l l  n o t  pay f o r  a l l  i t s  PVNGS a c t i v i t i e s .  

NEMF a p p r o p r i a t i o n s  have n o t  been s u f f i c i e n t  t o  cover  100 pe rcen t  o f  

PVNGS cos t s  f o r  f i s c a l  years  1983 o r  1984.* I n  f i s c a l  yea r  1983 ARRA 

r ece i ved  $337,270 f rom t h e  NEMF; however, ARRA expended approx imate ly  

$94,700 more than i t s  app rop r i a t i on ,  as shown i n  Table 8. Fo r  f i s c a l  

yea r  1984 i t  i s  es t imated  t h a t  ARRA w i l l  expend $70,100 f o r  PVNGS from 

i t s  General Fund appropr ia t ion .  The S t a t e  has p a i d  f o r  a t  l e a s t  $164,800 

o f  t h e  PVNGS a c t i v i t i e s  i n  f i s c a l  yea rs  1983 and 1984. The t o t a l  o f  

General Funds used f o r  PVNGS i s  l i k e l y  even g r e a t e r  than t h i s  amount 

s ince  t h e  personnel t o t a l s  a r e  cons idered by  ARRA t o  be conserva t i ve  and 

t h e  a n a l y s i s  performed does n o t  i n c l u d e  f i s c a l  years  1981 and 1982. 

3 The Agency has rece i ved  NEMFs s i n c e  1981 ; however, t h e  approximate 

c o s t  o f  i t s  PVNGS a c t i v i t i e s  p r i o r  t o  f i s c a l  y e a r  1983 cannot be 
determined because ARRA d i d  n o t  r e c o r d  PVNGS personnel t ime. Based 
on Agency es t imates  o f  t ime  expended on Pa lo  Verde i t  has been (I 
determined, though, t h a t  NEMF ass is tance  d i d  n o t  exceed c o s t s  
incur red .  



TABLE 8 

NEMF ASSISTANCE AND PVNGS EXPENDITURES 

FY 1983 NEMF FY 1983 FY 1984 NEMF FY 1984 
PVNGS Cost Assis tance Difference PVNGS Cost Ass is tance  Difference 

Personal Services  and 
Empl oyee-Re1 a t ed  Expend. $1 97,700 $ 5,000 $(192,700) $1 50,500 $ 59,800 $(90,700) 

Trai  n i  ng/Travel 
In-State 2,300 (2,300) 4,100 11,200 7,100 
Out-Of-State 10,900 19,000 8,100 8,300 20,100 11,800 

Other Operating 
Expenditures 71,000 41 ,900 (29,100) 53,300 48,900 (4,400)  

Equipment 1 71 ,000 271 ,400 100,400 69,900 93,000 23,100 

Total s $452.900 $337.300 $(115.600) $286.100 $233.000 $(53.100) 

Carry-Forward From 
P r i o r  F isca l  Year $ 26,900 $ 11,500 

Carry-Forward To 
Next Fiscal  Year (11,500) (40,000) 

NRC Environmental 
Survei l  1 ance Cont rac t  

Total PVNGS Expenditures 
Paid Nith General Funds 

Source: Compiled by Auditor General s t a f f  from NEMF funding reques ts  f o r  f i s c a l  y e a r s  1983 
and 1984, ARRA t ime s h e e t s ,  ARRA i n t e r n a l  accounts payable l edge r s  and o the r  
m i  scel  1 aneous expenditure  documentation 



Personal se rv ices*  and empl oyee-re1 a ted  expenditures** c o n s t i t u t e  t h e  

major  p o r t i o n  o f  t h e  n e t  d e f i c i t .  I n  f i s c a l  yea r  1983 ARRA employees 

spent  31 pe rcen t  o f  t h e i r  t ime  on PVNGS. ARRA expended $192,700 more f o r  

s a l a r i e s  and empl oyee-re1 a t e d  expendi tures than  i t  rece i ved  f rom t h e  

NEMF. For  f i s c a l  yea r  1984 ARRA's p r o j e c t e d  personnel cos t s  f o r  i t s  

PVNGS a c t i v i t i e s  a r e  $90,700 g rea te r  than  NEMF r e c e i p t s  f o r  personnel . 
I n  a d d i t i o n ,  ARRA has n o t  recovered a l l  i t s  PVNGS-related o t h e r  o p e r a t i n g  

expendi tures f rom t h e  NEMF. 

NEMF a p p r o p r i a t i o n s  f o r  equipment*** expend i tu res  have o f f s e t  some o f  

ARRA's PVNGS personnel c o s t s  and o t h e r  ope ra t i ng  expenditures. The 

p a r t i a l  compensation i s  due t o  t h e  f a c t  t h a t  equipment purchased w i t h  

NEMFs i s  n o t  used o n l y  f o r  PVNGS. ARRA has purchased s t a t e - o f - t h e - a r t  

1  abo ra to r y  and emergency response equipment w i  t h  i t s  NEMF 

appropr ia t ions .  Much o f  i t  can be used f o r  r a d i a t i o n  p r o t e c t i o n  programs 

o t h e r  than  PVNGS. S i m i l a r l y ,  two veh i c l es  purchased w i t h  NEMFs a r e  

a v a i l a b l e  f o r  p r o j e c t s  and emergencies n o t  r e l a t e d  t o  PVNGS. I n  f i s c a l  

yea r  1983 ARRA rece i ved  approx imate ly  $100,400 more than  t h e  equipment 

expend i tu res  a t t r i b u t a b l e  t o  PVNGS. For  f i s c a l  y e a r  1984 t he  NEMF 

a p p r o p r i a t i o n  was $23,100 g rea te r  than t h e  a c t u a l  PVNGS equipment costs .  

ARRA may n o t  recover  a1 1  i t s  f i s c a l  yea r  1985 PVNGS cos t s  from the  NEMF. 

ARRA's 1985 NEMF a p p r o p r i a t i o n  i s  $1 02,800. A d d i t i o n a l l y ,  ARRA has 

dec la red  a  $20,000**** ca r r y - f o rwa rd  from i t s  1984 NEMF a p p r o p r i a t i o n  and 

p r o j e c t e d  t h a t  $20,000 more w i l l  be b rought  forward i n t o  f i s c a l  yea r  1985. 

3r These expendi tures were determined b y  app l y i ng  each employee ' s  
h o u r l y  wage a g a i n s t  t he  t ime  recorded f o r  PVNGS. 

** 20 pe rcen t  of  t h e  PVNGS personal se rv i ces  expendi tures was used t o  
determine PVNGS-re1 a t e d  empl oyee re1 a t e d  expenses. The Agency 
average i s  22 percent.  

*** Equipment cos t s  were ob ta ined  by  de te rmin ing  t h e  p r o j e c t e d  use f o r  
PVNGS a c t i v i t i e s  over  t h e  equipments' expected l i f e  and a p p l y i n g  
t h i s  f i g u r e  a g a i n s t  t h e  purchase p r i c e  o f  ,an i tem. Th i s  method 
i nco rpo ra tes  t h e  cons ide ra t i on  t h a t  equipment purchased w i t h  NEMFs 
i s  a1 so used f o r  o t h e r  purposes. 

**** The car ry - fo rward  does n o t  r ep resen t  a  r e a l  sav ings i n  personnel 
cos t s  f o r  PVNGS. The car ry - fo rward  r e s u l t e d  from vacancy sav ings 
f o r  two PVNGS ded ica ted  p o s i t i o n s  funded w i t h  NEMFs. 



Thus, ARRA w i l l  have $142,800 a v a i l a b l e  f o r  1985 PVNGS a c t i v i t i e s .  

$60,000 o f  t h e  a l l o c a t i o n  i s  f o r  personnel costs.  C a l c u l a t i o n s  based on 
Agency est imates f o r  f i s c a l  yea r  1985 i n d i c a t e  t h a t  ARRA w i l l  expend 

approx imate ly  $250,000 on s a l a r i e s  and empl oyee-re1 a t e d  expend i tu res  f o r  

PVNGS a c t i v i t i e s .  Moreover, ARRA o f f i c i a l s  acknowledge t h a t  t h e  

a p p r o p r i a t i o n  w i l l  n o t  be s u f f i c i e n t  t o  cover  PVNGS-re1 a t e d  cos t s  f o r  

expendables, equipment c a l  i b r a t i o n  and mob i l e  f a c i l  i ty maintenance. The 

undeclared ca r r y - f o rwa rd  w i l l  be used t o  cover  f i s c a l  yea r  1985 

PVNGS-re1 a ted  t r a i n i n g  and t r a v e l  costs ,  a1 ong w i  t h  mi nor  equi  pment 

r epa i r .  These i t ems  were c u t  f rom ARRA's i n i t i a l  NEMF request ,  b u t  a r e  

necessary t o  ma in ta i n  ARRA' s PVNGS response capabi 1 i ty. 

PVNGS Expenditures Not Known - ARRA has n o t  t r acked  ac tua l  PVNGS 

expenditures. Because ARRA has n o t  summarized i t s  ac tua l  PVNGS c o s t s  o r  
D t ime  spent  on PVNGS, i t  has underest imated i t s  NEMF requests.  Maricopa 

County and t h e  Texas Department o f  Hea l t h  p rov ide  methods f o r  c o s t  

t rack ing .  By r e c o r d i n g  a c t u a l  PVNGS costs ,  ARRA would have b e t t e r  

j u s t i f i c a t i o n  f o r  i t s  NEMF requests.  
D 

A1 though, ARRA mon i t o r s  i t s  NEMF expendi tures,  i t  has n o t  recorded ac tua l  

PVNGS costs.  Presen t l y ,  ARRA's NEMF requests  a r e  based on t h e  ope ra t i ng  

expendi tures and equipment needs o f  t h e  emergency response and 

B environmental  s u r v e i l  1 ance programs, a1 ong w i t h  minimal fund ing  f o r  

personnel.  However, i n  some cases NEMFs a r e  used t o  pay equipment and 

t r a v e l  expendi tures t h a t  r e1  a t e  p a r t i a l  l y  o r  comple te ly  t o  o t h e r  programs 

(see equipment and t r a v e l  expendi tures on Tab le  8, page 45). By 

c o n t r a s t ,  personal se rv i ces  and employee-related expend i tu res  f o r  ARRA's 

PVNGS a c t i v i t i e s  a r e  much g r e a t e r  than t h e  personnel cos t s  p a i d  w i t h  

NEMFs. According t o  ARRA o f f i c i a l s ,  ARRA has never recorded  ac tua l  PVNGS 

costs.  ARRA has recorded  t ime  spent  on PVNGS, however, t h i s  i n f o rma t i on  

has n o t  been summarized. Because ARRA has n o t  recorded i t s  ac tua l  PVNGS 

cos t s  o r  compi led PVNGS t ime, ARRA has operated w i t h o u t  f u l l  knowledge o f  

t h e  f i n a n c i a l  impact  and t he  d i v e r s i o n  o f  resources t h a t  PVNGS has had on 

t he  Agency. Consequently, ARRA has n o t  requested s u f f i c i e n t  funds from 

the  NEMF t o  pay f o r  PVNGS a c t i v i t i e s .  



ARRA i n i t i a l l y  requested $209,100 f o r  PVNGS-re1 a ted  personnel and 

operat ional  needs. However, ca l  cu l  a t i o n s  based on ARRA est imates fo r  

f i s c a l  year  1985 PVNGS personnel suppor t  i n d i c a t e  t h a t  ARRA w i l l  i n c u r  

$250,000 f o r  t h i s  i t e m  alone. If ARRA had c a l c u l a t e d  t h e  t o t a l  PVNGS 

personnel cos ts  from i t s  t ime records, t he  Agency would have known i t s  

request  would n o t  be s u f f i c i e n t  t o  cover i t s  costs.  

ARRA cou ld  u t i l i z e  methods developed by  Maricopa County C i v i l  Defense and 

Emergency Services (MCCDES) and o the r  s ta tes  t o  t r ack  cos ts  a t t r i  bu tab l  e 

t o  nuclear  generat ing s t a t i o n  a c t i v i t i e s .  MCCDES uses a monthly t ime  

r e p o r t  t o  summarize personnel t ime f o r  PVNGS. Apply ing s a l a r y  f i g u r e s  t o  

t he  t ime spent a l lows Maricopa County t o  determine ac tua l  personnel cos ts  

f o r  PVNGS. A l l  o the r  expenditures d i r e c t l y  a t t r i b u t a b l e  t o  PVNGS are  

coded as such. By us ing  t h i s  method, Maricopa County has complete, 

up-to-date i n fo rma t i on  f o r  a l l  PVNGS expenditures. 

The Texas Department o f  Hea l th  uses a t ime a l l o c a t i o n  method f o r  t r a c k i n g  

ac tua l  personnel expendi t u res  associated w i t h  nuclear  generat ing s t a t i o n  

a c t i v i t i e s .  According t o  Department o f  Heal t h  o f f i c i a l  s, empl oyees 

charge t h e i r  t ime and t r a v e l  t o  s p e c i f i c  a c t i v i t y  codes. Other opera t ing  

expenditures a re  a1 1 ocated accord ing ly  and equipment cos ts  a re  p ro ra ted  

based on usage. U t i l i z i n g  t h i s  method, Texas' Department o f  Hea l th  i s  

ab le  t o  summarize the  costs  associated w i t h  i t s  nuc lear  generat ing 

s t a t i o n  a c t i v i t i e s .  

ARRA's NEblF requests should be developed by p r o j e c t i n g  t o t a l  cos ts  f o r  

the  upcoming year. If ARRA t racked and summarized i t s  ac tua l  PVNGS 

expenditures, i t  woul d have st ronger  documentation f o r  i t s  NEMF 

requests. Expenditures should be f u l l y  j u s t i f i a b l e  i n  terms o f  r e l a t i n g  

t o  Palo Verde and p r o t e c t i n g  the  pub1 i c  heal t h y  s a f e t y  and we1 fare.  A1 1 

personnel expenditures f o r  PVNGS shoul d be p ro jec ted  and the  appropr ia te  (I 

number o f  f u l l  - t ime equ iva len t  p o s i t i o n s  shoul d be requested from t h e  

NEMF t o  cover ac tua l  costs.  Equipment costs  f o r  PVNGS should be p ro ra ted  

based on p ro jec ted  PVNGS use t o  ensure t h a t  t h e  u t i l i t y  consort ium pays 

on ly  t he  ac tua l  c o s t  a t t r i b u t a b l e  t o  PVNGS a c t i v i t i e s .  Other opera t ing  

expenditures should i nc lude  n o t  o n l y  t h e  emergency response and 

environmental s u r v e i l l a n c e  programs' cos ts  b u t  a l so  a p o r t i o n  o f  the 
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r e s t  o f  ARRA's o ther  opera t ing  expenditures. P ro jec t i ons  f o r  o the r  

opera t ing  expenditures can be based on a percentage o f  personnel t ime f o r  

PVNGS. By u t i l i z i n g  ac tua l  c o s t  f i g u r e s  and p r o j e c t i n g  the  nex t  y e a r ' s  

needs, ARRA's NEMF requests woul d be developed t o  f inance 100 percent  of 

ARRA's PVNGS a c t i v i t i e s .  

Arizona D i v i s i o n  O f  Emergency Services 
Has Not Requested S u f f i c i e n t  NEMI-s For  ARRA 

ARRA has a l s o  n o t  recovered a l l  PVNGS cos ts  p a r t i a l l y  because the Arizona 

Di v i s i o n  o f  Emergency Services (ADES) has n o t  requested s u f f i c i e n t  funds 

from the  Leg is la tu re .  ADES has n o t  f u l f i l l e d  i t s  NEMF s t a t u t o r y  

ob l  i g a t i o n  t o  consider a1 1 governmental cos ts  o f  developing, ma in ta in ing  

and support ing the  Sta te  p l  an. NEMF appropri  a t i  ons shoul d be determi ned 

a t  the  1 e g i s l a t i v e  l e v e l .  

D 

ADES i s  t he  l e a d  agency and has t h e  o v e r a l l  pr imary r e s p o n s i b i l i t y  f o r  

development o f  a S ta te  p lan  fo r  o f f - s i t e  response t o  an emergency caused 

by an acc ident  a t  a commercial nuclear  generat ing s ta t i on .  ADES i s  

D requ i red  t o  develop the  p lan  i n  consu l ta t i on  w i t h  the  f o l l o w i n g  Sta te  

agencies : 

Rad ia t i  on Regul a t o r y  Agency 

Commission o f  Agr icu l  t u r e  and H o r t i c u l  t u r e  

S ta te  Da i r y  Commissioner 

Department o f  Heal t h  Serv ices 

Department o f  Pub1 i c  Safe ty  

Department o f  Transpor ta t ion  

O f f i c e  o f  Economic P l  anning and Development 

D i v i s i o n  o f  M i l i t a r y  A f f a i r s  w i t h i n  the  Department of Emergency 

and M i l  i t a r y  A f f a i r s  

Arizona Corporat ion Commission 

Any o ther  agencies o r  o f f i c e s  deemed necessary by  the  D i v i s i o n  

of Emergency Services 



ADES i s  r e q u i r e d  by A. R. S. $306.01. B. t o  make an annual recommendation t o  

t h e  L e g i s l a t u r e  of ". . . an amount necessary t o  develop, ma in ta in  and 

suppor t  t h e  s t a t e  [nuc lear  emergency response] plan. " It i s  t h e  op in ion  

of  t he  L e g i s l a t i v e  Counci l  t h a t  t h i s  r e q u i r e s  t h e  d i r e c t o r  o f  ADES t o  

i n c l u d e  a  reasonable est imate o f  a l l  cos t s  a t t r i b u t a b l e  t o  o t h e r  S ta te  

and l o c a l  agencies, toge ther  w i t h  ADES' own costs,  i n  t h e  annual o v e r a l l  

amount recommended. 

ADES V i o l a t e d  S t a t u t o r y  Requirements - ADES has n o t  compl ied w i t h  

s t a t u t o r y  requirements f o r  t he  assessment on commerci a1 nucl  ear  

genera t ing  s ta t ions .  ADES has n o t  recommended an amount s u f f i c i e n t  t o  

cover  t h e  cos ts  o f  ARRA's PVNGS a c t i v i t i e s  o r  t h e  cos ts  t o  Maricopa 

County and o the r  S ta te  agencies. 

Despi te  s t a t u t o r y  requirements, ADES' recommendations t o  t h e  L e g i s l a t u r e  

have n o t  i nc luded  a  reasonable est imate o f  ARRA's PVNGS cos ts  t o  suppor t  

the  Sta te  plan. I n  f i s c a l  year  1983, ARRA expended $1 92,700 more than i t  

rece ived from the  NEMF f o r  PVNGS personnel costs. Fo r  example, i n  t h a t  

year  ARRA's reques t  f o r  a d m i n i s t r a t i v e  serv ices  suppor t  was decreased by 

$5,000. ADES a l s o  de le ted  funds f o r  s t a f f  and mon i to r  t r a i n i n g ,  i tems 

t h a t  had t o  be f inanced w i t h  General Funds. For  f i s c a l  year  1984 i t  i s  

p r o j e c t e d  t h a t  ARRA w i l l  use General Funds t o  cover a t  l e a s t  $90,700 i n  

personnel expenditures. ADES decreased ARRA's NEMF reques t  f o r  personal 

serv ices  ass is tance by  $13,100. I n  add i t i on ,  accord ing t o  ARRA o f f i c i a l  s  

a  former d i r e c t o r  o f  ADES imposed requirements f o r  severa l  years  t h a t  no 

personnel cos ts  were t o  be funded. 

I n  a d d i t i o n  t o  n o t  reques t ing  s u f f i c i e n t  funds f o r  ARRA's PVNGS costs,  

ADES has n o t  i nc luded  reasonable est imates o f  a l l  t h e  cos ts  o f  a l l  the  

agencies i n v o l  ved i n  t h e  S t a t e ' s  emergency response plan. MCCDES has 

worked on PVNGS emergency response p l  ans s ince  1975, however, NEMF 

assis tance was n o t  prov ided u n t i l  1983. According t o  an ADES o f f i c i a l ,  a  

former d i r e c t o r  o f  ADES re fused t o  recognize t h a t  Maricopa County was an 

e l  i g i  b l  e  NEMF p a r t i c i p a n t .  MCCDES o f f i c i a l s  es t imate  t h a t  MCCDES 

expended $300,000 on PVNGS p l  anni ng e f f o r t s  be fore  r e c e i  v i ng  NEMF 

assistance. 



Present ly ,  Maricopa County i s  i nc luded  i n  t h e  NEMF requests, however, t h e  

funds rece ived have n o t  been adequate t o  pay a l l  o f  Maricopa County's 

PVNGS costs.  For  f i s c a l  year  1983, Maricopa County rece i ved  $86,600 i n  

NEMF assistance. MCCDES o f f i c i a l  s  s t a t e d  t h a t  an a d d i t i o n a l  $14,800 was 

expended i n  f i s c a l  year  1983 i n  suppor t  o f  PVNGS emergency response 

a c t i v i t i e s .  For  f i s c a l  yea r  1984 Maricopa County rece i ved  $32,000 i n  

NEMF assistance, however, MCCDES o f f i c i a l  s  es t imate  t h a t  an a d d i t i o n a l  

$57,600 was spent f o r  PVNGS as o f  May 1984. 

F i n a l l y ,  ADES has a l s o  n o t  i nc luded  i n  i t s  recommendations t h e  cos ts  t o  

many Sta te  agencies f o r  t h e  Radi 01 og i ca l  Emergency Assistance Team 

monitors.  The moni tors a s s i s t  ARRA i n  per forming PVNGS o f f - s i  t e  

environmental su rve i l l ance  dut ies.  There a re  26 moni tors from several  

S ta te  agencies i n c l u d i n g  t h e  Department o f  Hea l th  Services, t h e  
D A g r i c u l t u r e  and H o r t i c u l t u r e  Commission, t he  O f f i c e  o f  t he  S ta te  Chemist, 

the  Sta te  Land Department, t h e  S ta te  A g r i c u l t u r e  Laboratory,  and t h e  

Corporat ion Commission. According t o  an ARRA o f f i c i a l ,  moni tors  spend up 

t o  1 week each year  on PVNGS. 
D 

ADES' 1985 NEMF Recommendation Was In f l uenced  by  APS' Budget - ADES 

improper ly  considered APS' NEMF budget f o r  t he  f i s c a l  year  1985 

recommended assessment. ARRA w i l l  have t o  use General Funds t o  cover 

f i s c a l  yea r  1985 PVNGS costs,  p a r t i a l l y  because ADES l i m i t e d  the  

assessment recommendati on based on APS ' budgetary cons t ra in t s .  

ADES' 1985 NEMF recommendation t o  t h e  L e g i s l a t u r e  was improper ly  based on 

APS' NEMF budget p ro jec t ions .  APS' emergency p lann ing  o rgan i za t i on  had a 

budget o f  $300,000 f o r  t he  annual assessment and t o l d  ADES t h a t  emergency 

p lann ing  o f f i c i a l s  would have t o  meet w i t h  t o p  l e v e l  consort ium 

management i f  the  recommendation was g rea te r  than $300,000. Not w ish ing  

t o  c rea te  a problem f o r  APS' emergency p lann ing  organizat ion,  ADES k e p t  

t he  t o t a l  assessment recommendation below $300,000. 

ARRA o f f i c i a l s  do n o t  f e e l  t h a t  t h e  1985 NEMF app rop r i a t i on  w i l l  be 

s u f f i c i e n t  t o  cover a l l  o f  t h e  Agency's PVNGS costs. ARRA's i n i t i a l  1985 

NEMF request, which probably  was n o t  s u f f i c i e n t  t o  cover a l l  PVNGS costs,  



included $209,100 fo r  personnel and operational needs and $41,000 f o r  

fu tu re  equi pmen t repl acement. The fu tu re  equipment repl acemen t monies 

were deleted,  according t o  an ADES o f f i c i a l ,  because the  PVNGS consortium 

has not  agreed t o  a mechanism f o r  this process. An APS o f f i c i a l  s a id  

t h a t  APS would prefer  t o  deal with equipment replacement on a 

piece-by-piece basis  a s  the  equipment breaks down. ARRA would r a the r  

e s t ab l i sh  a fund f o r  equipment replacement so the  funds a r e  ava i l ab le  

when they a r e  needed. 

In addit ion t o  not being able  t o  es tab l i sh  an account f o r  equipment 

replacement, ARRA o f f i c i a l s  were forced t o  c u t  o ther  necessary funds from 

the  NEMF request.  ARRA o f f i c i a l s  were to ld  of the  $300,000 l i m i t  on 

funds avai lable  f o r  the NEMF and were asked t o  decrease the  NEMF request  

t o  a m i n i m u m  1 evel. T h i s  $122,800 budget developed by ARRA wil l  r e s u l t  

in a funding deficiency f o r  some PVNGS operational requirements, 

according t o  ARRA o f f i c i a l s .  The budget, which includes only $60,000 f o r  

personnel cos t s ,  wil l  not be adequate t o  cover the  $250,000 projected f o r  

personnel expendi tures. 

Maricopa County o f f i c i a l s  a l so  feel  t h a t  the  1985 NEMF al locat ion wil l  be 

inadequate t o  cover County PVNGS costs. Maricopa County i n i t i a l l y  

requested $184,000 from the  NEMF, however, ADES decreased i t s  

recommendation t o  $83,800. According t o  the d i rec to r  of MCCDES, some 

PVNGS t ra in ing  and exercise personnel cos t s  wil l  have t o  be absorbed by 

the  County. Similarly,  supplies needed f o r  PVNGS a c t i v i t i e s  wil l  have t o  

be purchased w i t h  County funds. The $300,000 funding 1 imit contributed 

t o  a funding sho r t f a l l ,  which wil l  have t o  be made u p  by public funds. 

ADES violated A. R.S. S26-306.01. B. by 1 imi t ing  the  recommended assessment 

t o  an amount budgeted by APS. In a memorandum dated May 25, 1984 (see  

Appendix, page A-1 ), the  Legis la t ive  Council s t a ted :  4 

"Ctlhere i s  no 'allowance f o r  considering the expenses 
t o  o r  f inancial  condition o r  any other  i n t e r e s t  of the  
power pl an t  consorti um i n  e i t h e r  recommending or  
s e t t i n g  the amount of the  appropriation and 
assessment. These commerci a1 considerat ions a r e  



irrelevant t o  the purpose of the appropriation and 
assessment. The government does not dicker with the 
taxpayer over the amount of taxes i t  levies. A 
taxpayer cannot hamper the taxing power of sovereignty 
by inserting i t s e l f  in the taxing process, except as 
allowed by law, and the government may n o t  bargain i t s  
taxing power. Constitution of Arizona Art. IX, sec 1. 
Thus insofar as  the ADES recommendation of an amount of 
appropriation and assessment re f lec ts  an amount 
bargained and agreed to  by and for  the expediency of 
the consortium rather than the amount of the 
governmental costs of developing, maintaining and 
supporting the s t a t e  plan . . . the ADES negotiations 
violate leg is la t ive  expectations, the s ta tu tes ,  and the 
s t a t e  constitution." 

Legislature Needs Complete Information - The Legislature does not have 

adequate information to determine the amount tha t  ARRA and other agencies 
should receive from the the NEMF. By receiving complete information 

regarding the State ' s nucl ear emergency response needs, the Legi sl ature 
will be able to  determine the appropriate NEMF level. 

The Legislature needs complete information for the S ta t e ' s  nucl ear  
emergency response effor ts .  ADES, as advisor to  the Legisl ature, shoul d 

ensure tha t  the amount recommended i s  suff ic ient  to  cover the States 
nucl ear emergency response effor ts .  Accordi ng to  the Legi sl  a t i  ve 
Council, "[t lhe legis lature  i s  only required to 'hear' A D E S '  

recommendation and may legally accept, re jec t ,  ignore, or modify the 
recommendation. " 

The decision t o  use General Funds to  support PVNGS ac t iv i t i e s  should be 
made a t  the 1 egi sl  a t i  ve 1 eve1 i n  accordance with statutory provisions 
governing the NEMF. If the Legislature receives recommendations 
suf f ic ien t  to  cover the total  costs of the S ta t e ' s  nuclear emergency 
response capabi l i t ies ,  i t  can then determine the NEMF appropriation and 
corresponding assessment. For t h i  s reason, agencies receiving NEMFs 
need to  track a l l  actual PVNGS costs and be prepared to  present t h i s  

information to the Legislature. This historical data will enable the 
Legislature to  make an informed decision regarding the assessment and the 

NEMF appropriation. 



NEMF App rop r i a t i ons  Not  
I n  L i n e  W i th  S t a t u t e s  

The L e g i s l a t u r e  has seen t h e  need t o  a l l o c a t e  NEMFs d i r e c t l y  t o  ARRA due 

t o  p a s t  problems between ADES and ARRA. The s t a t u t e s  p rov ide  f o r  ADES' 

use o f  t h e  NEMF t o  adm in i s te r  and enforce t h e  nuc lea r  emergency response 

p lan,  however, s i n c e  1982 t h e  L e g i s l a t u r e  has decided t o  a1 1  oca te  NEMFs 

d i r e c t l y  t o  p a r t i c i p a n t s .  

The NEMF s t a t u t e ,  A.R.S. $26-306.02, p rov ides  f o r  ADES' use o f  t h e  Fund. 

Accord ing t o  t h e  s t a t u t e ,  ADES has a  c o n t i n u i n g  a p p r o p r i a t i o n  t o  use t h e  

fund  f o r  " a d m i n i s t e r i n g  and e n f o r c i n g  t h e  s t a t e  p l a n  f o r  o f f - s i t e  

response t o  an emergency caused by  an acc iden t  a t  a  commercial nuc lea r  

genera t ing  s t a t i o n .  " 

I n  r e c e n t  yea rs  t h e  L e g i s l a t u r e  has a l l o c a t e d  NEMFs d i r e c t l y  t o  

p a r t i c i p a n t s .  S ince 1982 t h e  1  e g i  s l  a t u r e  has ove r r i dden  t h e  general  

s t a t u t e  b y  e n a c t i n g  sess ion laws. T h i s  p r a c t i c e  was s t a r t e d  when 

problems developed between ADES and ARRA. From f i s c a l  y e a r  1981 through 

p a r t  of  1983, ARRA's NEMF-related c la ims  were handled b y  ADES. I n  some 

cases, t h e r e  were disagreements between ADES and ARRA ove r  t he  payment of  

c la ims. I n  a d d i t i o n ,  a  former d i r e c t o r  o f  ADES a l l e g e d l y  used some NEMFs 

f o r  purposes n o t  r e l a t e d  t o  PVNGS.* By a l l o c a t i n g  NEMFs d i r e c t l y  t o  

ARRAY t h e  L e g i s l a t u r e  ensured t h a t  ARRA would g e t  a l l  o f  i t s  NEMFs. I f  

t h e  L e g i s l a t u r e  i n tends  t o  con t i nue  t h e  p r a c t i c e  o f  a l l o c a t i n g  NEMFs 

d i r e c t l y  t o  p a r t i c i p a n t s ,  t h e  L e g i s l a t u r e  may w i sh  t o  cons ider  r e v i s i n g  

t h e  NEMF s ta tu te .  

* The NEMF was n o t  t e s t e d  d u r i n g  t h e  1983 performance a u d i t  o f  t h e  
Department o f  Emergency and M i l  i t a r y  A f f a i r s ,  D i v i s i o n  o f  Emergency 
Services. However, i n a p p r o p r i a t e  expend i tu res  and improper t r a n s f e r s  
were found i n  t h e  S t a t e  and Federal  funds t h a t  were tested.  



CONCLUSION 

ARRA has not received NEMFs adequate t o  cover the  cos t s  of i t s  PVNGS 

ac t i v i t i e s .  ARRA has used General Funds t o  finance a s ign i f i can t  portion 
of i t s  PVNGS a c t i v i t i e s .  ARRA has not recovered a l l  PVNGS cos t s  because 

i t  has not tracked i t s  actual PVNGS cos t s  and ADES has not  requested 

su f f i c i en t  funds from the  Legislature. Additional l y ,  NEMF appropriat ions 

have not been made i n  l i n e  w i t h  the NEMF s ta tu tes .  

RECOMMENDATIONS 

1. ARRA should account f o r  and summarize i t s  actual PVNGS expenditures. 
This information should be used i n  developing and jus t i fy ing  ARRA's 

NEMF requests. 

2. ADES should comply w i t h  the  provisions of A.R.S. $26-306.01. The 

assessment recommendation shoul d be a reasonabl e estimate of an 

amount adequate t o  cover a l l  cos t s  of a l l  agencies involved i n  

nucl ear  emergency response ac t i v i t i e s .  The Legislature shoul d 

consider requiring ADES t o  s u b m i t  the agencies i n i t i a l  requests along 

with the recommended budget. 

3. The Legislature may wish t o  consider amending A.R.S. $26-306.02.8 t o  

provide f o r  NEMF a1 location d i r ec t l y  t o  par t ic ipat ing agencies, 
bringing the  s t a t u t e  i n  1 ine w i t h  the  present appropriation process. 



FINDING I V  

ARIZONA RADIATION REGULATORY AGENCY'S X-RAY PROGRAM COULD BE IMPROVED 

Arizona Radiat ion Regul a t o r y  Agency's (ARRA) X-ray r e g i s t r a t i o n  needs t o  

be reformed and strengthened. The X-ray program would operate more 

product i  ve ly  i f  r e g i s t r a t i o n  were enforced and coordinated w i t h  fee  

c o l l e c t i o n .  The r e g i s t r a t i o n  process would be f u r t h e r  improved i f  the  

Agency's a u t h o r i t y  over i n s t a l l e r s  o f  r a d i a t i o n  equipment were c l a r i f i e d .  

Agency Management O f  
R e g i s t r a t i o n  I s  Inadequate 

ARRA's r e g i s t r a t i o n  process i s  n o t  opera t ing  adequately. The Agency's 

r u l e s  and regu la t i ons  r e q u i r e  t h a t  a1 1  r a d i a t i o n  equipment be reg is te red.  

Machine l o c a t i o n s  a re  o f t e n  unknown because the  Agency does n o t  enforce 

t h i s  requirement. As a  r e s u l t  o f  t h i s  f a i l u r e ,  the  fee  c o l l e c t i o n  process 

i s  unnecessar i ly  i n e f f i c i e n t .  The X-ray program would be more product ive  

i f  r e g i s t r a t i o n  were enforced and coordinated wth fee  c o l l e c t i o n .  

The Agency has the  s t a t u t o r y  a u t h o r i t y  t o  r e g i s t e r  r a d i a t i o n  machines. 

A. R. S. S30-672. B s ta tes :  

"The agency may r e q u i r e  r e g i s t r a t i o n  . . . o f  . . 
sources o f  r a d i a t i o n  i f  i t  has been determine; 
necessary t o  p r o t e c t  pub1 i c  h e a l t h  and safety."  

The Agency has incorporated t h i s  p r o v i s i o n  i n  i t s  r u l e s  and regu la t ions ,  

which r e q u i r e  t h a t :  

"The owner o r  person having possession of any r a d i a t i o n  
machine s h a l l  apply f o r  r e g i s t r a t i o n  o f  such machine 
w i t h  the  [Radiat ion Regulatory Agency] w i t h i n  t h i r t y  
(30) days a f t e r  a c q u i s i t i o n  o f  such machines. " 

R e g i s t r a t i o n  prov ides necessary i n fo rma t ion  t o  the  X-ray program. It 

compiles data on the  number, type and l o c a t i o n  of r a d i a t i o n  machines, from 

which i nspec t i on  p r i o r i t i e s  a re  determined. The frequency i n  which 

f a c i l i t i e s  a re  inspected, f o r  example, va r i es  according t o  the  number and 

type of machines used. Fur ther ,  i n  order  f o r  machines t o  be inspected a t  



a1 1 ,  the Agency must know the i r  1 ocations. Consequently, registration i s  
essential for  an effect ive inspection program. 

A1 though a registration period i s  not st ipulated i n  the Agency's rules and 

regul ations,  i t has become accepted X-ray program practi ce to  regis ter  
machines for  4 years. Machines can be registered any time d u r i n g  the year 
and expiration dates are usually assigned to be exactly 4 years a f t e r  the 
registration date.* Therefore, expirations occur randomly throughout the 

year. 

The introduction of fee collection i n  f iscal  year 1983 increased the 
importance of registration data. The fee a f a c i l i t y  i s  charged i s  based 
upon the number of machines owned. This information i s  obtained from the 
registration f i l e s .  A1 t h o u g h  fee collection and registration are closely 
related, Agency management has not recognized the need for greater 

coordination between the two functions. Fees are  due from a1 1 X-ray 

regis t rants  i n  January every year. They provide the State  with revenues 
of approximately $89,000** a year. The annual fee for  radiation machines 
i s  currently $20 per machine. 

Machine Locations Are Often Unknown - The current registration process i s  
not operating effectively. Under the present system, the number and k i n d  

of machines a f a c i l i t y  i s  operating i s  often unknown until the time of i t s  
next inspection. This i s  the resu l t  of regis t rants  not being held 
responsible for  properly registering the i r  machines. 

Under the current system, w i t h  i t s  4 year registration period, machine 

registrations often expire and are  n o t  renewed by the owners. The Agency 
does not monitor expiration dates, which occur randomly throughout the 

* There i s  one common exception t o  t h i s  4 year rule.  Recently, the 
Agency has t r ied  to  have the registration of a l l  the machines operated 
by a given f a c i l i t y  expire on the same date. Consequently, f a c i l i t i e s  
with more than one machine could have the expiration date of a newly 
purchased machine assigned t o  correspond w i t h  the date of i t s  other 
machines. 

** The Agency col lects  approximately $140,000 annually from a l l  fee 
collections. The remainder i s  from radioactive materials licensing 
fees. 

5 8 



year, and does n o t  u s u a l l y  send renewal n o t i c e s  t o  r e g i s t r a n t s .  As a  

r e s u l t ,  X-ray machines o f ten  remain unreg is te red  u n t i l  renewed by  an 

i nspec to r  a t  t h e  t ime  o f  a  f a c i l i t y ' s  n e x t  inspect ion.  

S i m i l a r l y ,  t he  movement o r  d i s p o s i t i o n  o f  X-ray machines and new 

a c q u i s i t i o n s  o f  machines a re  u s u a l l y  n o t  repo r ted  t o  t h e  Agency by  

r e g i s t r a n t s .  One f a c i l i t y  t r i p l e d  the  number o f  machines i t  had b u t  d i d  

n o t  n o t i f y  t he  Agency and r e g i s t e r  t h e  new machines. Consequently, t h e  

Agency was unaware o f  t h e  new a c q u i s i t i o n s  u n t i l  t h e  f a c i l i t y ' s  n e x t  

schedul ed inspect ion.  

The reason f o r  t h i s  problem i s  t h a t  X-ray machine owners a re  n o t  h e l d  

respons ib le  f o r  t h e  r e g i s t r a t i o n  and renewal o f  t h e i r  machines. 

Non reg i s t ra t i on  and o the r  r e l a t e d  v i o l a t i o n s  a re  n o t  considered noteworthy 

by the  Agency, even though A.R.S. $30-673 makes i t  unlawfu l  t o  operate an 

unreg is te red  machine. When inspec t ions  reveal  unreg is te red  machines o r  

unrepor ted machine movement, i nspec to rs  do n o t  reco rd  t h e  v i o l a t i o n s  i n  

t h e i r  repor ts .  On t h e  cont ra ry ,  i ns tead  o f  cons ider ing  n o n r e g i s t r a t i o n  a  

v i o l  a t i on ,  inspec tors  have been assuming t h e  responsi b i l  i t y  o f  r e g i  s t e r i n g  

machines f o r  t h e  owners. For  example, a  rev iew o f  250 f a c i l i t i e s '  f i l e s  

showed t h a t  133 of them had a t  l e a s t  one ins tance i n  which an X-ray 

machine was n o t  r e g i s t e r e d  u n t i l  a f t e r  an inspect ion.  Th i s  means t h a t  

f a c i l  i t i e s  can repeated ly  operate unreg is te red  X-ray machines f o r  1 ong 

per iods  o f  t ime  w i t h o u t  fear o f  any enforcement act ion.  Stronger 

enforcement o f  e x i s t i n g  requirements i s  needed t o  a1 1  e v i a t e  t h i s  probl  em. 

Fee C o l l  e c t i o n  I s  Unnecessari ly I n e f f i c i e n t  - Inadequate r e g i s t r a t i o n  and 

a  l a c k  o f  coo rd ina t i on  has reduced t h e  e f f i c i e n c y  o f  f ee  c o l l e c t i o n .  Fee 

re1  a ted  f o l l  ow-up work i s  d i r e c t l y  a t t r i b u t a b l e  t o  inaccura te  r e g i s t r a t i o n  

f i l e s .  The X-ray program would be more p roduc t i ve  i f  r e g i s t r a t i o n  were 

strengthened and combined w i t h  f e e  co l  l e c t i o n .  

Inaccura te  r e g i s t r a t i o n  f i l e s  unnecessar i ly  add t o  t h e  t ime and manpower 

needed t o  compl e te  annual fee c o l l e c t i o n .  Reg is t ra t i on ,  w i t h  i t s  4 yea r  

renewal per iod,  and fee  c o l l e c t i o n  a re  n o t  coord inated s ince  Agency 



management has n o t  recognized t h e i r  i n t e r r e l  a t i  onshi p. Because 

in fo rmat ion  from t h e  r e g i s t r a t i o n  f i l e s ,  o f ten  inaccurate,  i s  used t o  

prepare fee  b i l l i n g s ,  r e g i s t r a n t s  a re  o f t e n  b i l l e d  i n c o r r e c t l y .  As a  

r e s u l t ,  f o l  1  ow-up work i s  o f t e n  necessary. 

The X-ray program manager ca l cu la ted  t h a t  t h e  equ iva len t  o f  .4 f u l l - t i m e  

employees ou t  o f  a  s t a f f  o f  f o u r  inspectors  was devoted t o  fee c o l l e c t i o n  

i n  f i s c a l  year  1983. Much of t h i s  t ime invo lved fee  r e l a t e d  fo l low-up 

work. Th i s  inc luded t r a c k i n g  r e g i s t r a n t s  w i t h  unreported address changes; 

reconci 1  ing, b y  phone, d i f ferences between the  number o f  machines 

r e g i s t r a n t s  claimed t o  have and the  number the f l l e s  ind ica ted ;  and 

updat ing t h e  f i l e s .  Because o f  t h e i r  u n f a m i l i a r i t y  w i t h  t h e  X-ray 

program, the involvement o f  the  c l e r i c a l  s t a f f  i n  t h i s  fo l low-up work was 

very 1  i m i  ted. Fee c o l l e c t i o n  requ i red  considerable f o l l  ow-up work again 

i n  f i s c a l  year  1984. The process w i l l  cont inue t o  be unnecessari ly 

i n e f f i c i e n t  u n t i l  t he  program's r e g i s t r a t i o n  problem i s  addressed. 

Combining r e g i s t r a t i o n  w i t h  fee  c o l l e c t i o n  would improve p r o d u c t i v i t y .  

Louis iana and Nevada, f o r  example, coord inate the  two func t i ons  and r e p o r t  

t h a t  t h e i r  inspectors  are  n o t  i nvo l ved  i n  any follow-up work. Louis iana's  

program, which c o l l e c t s  fees annual l y ,  requ i res  i t s  r e g i s t r a n t s  t o  denote 

on the  fee  form the  machine changes t h a t  have occurred s ince  the  previous 

b i l l  ing. Regist rants,  therefore,  a re  responsib le f o r  reconc i l  i n g  b i l l  i n g  

discrepancies themsel ves. Th is  i s  t r u e  w i t h  Nevada's program as we1 1. I n  

add i t ion ,  Louis iana and Nevada b o t h  use t h e  t h r e a t  o f  enforcement a c t i o n  

t o  de ter  i n t e n t i o n a l  misinformation. 

The Agency s houl d  conduct machine r e g i s t r a t i o n  and fee co l  1  ec t i on  

simul taneousl y. Both the  Agency ' s  enabl i ng 1  eg i  s l  a t i  on and i t s  r u l  es and 

regu la t i ons  r e f e r  t o  fees as r e g i s t r a t i o n  fees. One form cou ld  be 

designed on which the  data necessary f o r  r e g i s t r a t i o n  and r e p o r t i n g  of 

d i spos i t i ons  were recorded and a  fee  calculated.  This  form should r e q u i r e  

r e g i s t r a n t s  t o  make any needed co r rec t i ons  themselves, and t o  a t t e s t  t o  

t he  accuracy o f  in format ion contained there in .  Th i s  form cou ld  be sent  

annual ly  t o  a1 1  r e g i s t r a n t s  o f  record. I n  t h i s  way, r e g i s t r a n t s  would be 



responsib le f o r  t he  r e g i s t r a t i o n  o f  t h e i r  own machines and payment o f  

at tendant  fees. I n  add i t i on ,  inspectors  would v e r i f y  r e g i s t r a t i o n  data 

dur ing  r o u t i n e  inspect ions.  I n t e n t i o n a l  misrepresentat ion o r  repeated 

non reg is t ra t i on  shoul d  resu l  t i n  an enforcement act ion.  

Further,  t h e  process would operate more smoothly i f  r e g i s t r a t i o n  and fee  

assessments were staggered throughout t he  year.* Other Arizona regu la to ry  

agencies use t h i s  technique. I n  t h i s  manner, t h e  X-ray program's 

r e g i s t r a t i o n  and fee  c o l l e c t i o n  work l o a d  would be sys temat i ca l l y  spread 

over t he  e n t i r e  year. Wi th  r e g i s t r a t i o n  renewal s  coming due r e g u l a r l y ,  

t he  Agency would f i n d  i t  usefu l  t o  assign s p e c i f i c  c l e r i c a l  personnel t o  

t h e  X-ray program. F a m i l i a r i t y  o f  assigned c l e r i c a l  s t a f f  w i t h  t h e  X-ray 

f i l e s  and system would increase e f f i c i e n c y  o f  f e e  and r e g i s t r a t i o n  

processing and would prov ide a  valuable resource t o  a s s i s t  inspectors  i n  

t h e i r  day-to-day funct ions.  

Inspectors should n o t  be invo lved i n  the  fee c o l l e c t i o n  process, except t o  

v e r i f y  t he  number o f  r e g i s t e r e d  machines du r ing  r o u t i n e  inspect ions. Th is  

would f r e e  h i g h l y  t r a i n e d  inspectors  t o  concentrate more on the  techn ica l  

aspects o f  t h e i r  job,  such as performance o f  inspect ions.  I n  add i t ion ,  

t h i s  woul d  separate the  fee  co l1  e c t i  on and i nspec t i on  processes, 

s t rengthening i n t e r n a l  cont ro l .  

Machine I n s t a l l a t i o n s  Should 
Be Reported To The Agency 

The Agency should be informed when r a d i a t i o n  machines are  i n s t a l l e d .  

I n s t a l l a t i o n  data i s  an impor tan t  check which ensures t h a t  r a d i a t i o n  
machines a r e  r e g i s t e r e d  and inspected i n  a  t i m e l y  manner. The c u r r e n t  

s ta tu tes  do n o t  a l l o w  the Agency t o  r e q u i r e  i n s t a l l a t i o n  data from 

i n s t a l  1  ers. 

C 

* For example, renewal dates cou ld  be spread over  12 months based on t h e  
f i r s t  l e t t e r  o f  t he  r e g i s t r a n t ' s  name, o r  on the  month i n  which 
machines were o r i g i n a l  l y  reg is te red.  



N o t i f i c a t i o n  Requirements Are Important  - The Agency needs t o  know when 

i n s t a l l e r s  equip f a c i l  i t i e s  w i t h  r a d i a t i o n  machines. I n s t a l l e r s  a re  

people who assembl e, s e l l  , 1  ease o r  t r a n s f e r  r a d i a t i o n  machines. 

I n s t a l l e r s  a re  c u r r e n t l y  t he  Agency's pr imary means f o r  determining 

whether new f a c i l i t i e s  a re  r e g i s t e r i n g  t h e i r  machines. Prompt 

r e g i s t r a t i o n  i s  necessary because inspec t ions  o f  new f a c i l i t i e s  a re  a  h igh  

p r i o r i t y .  The i n i t i a l  survey o f  a  f a c i l i t y ' s  r a d i a t i o n  s h i e l d i n g  and 

equipment i s  t h e  s i n g l e  most impor tan t  i nspec t i on  i t  w i l l  receive. 

Overa l l ,  da ta  on machine and f a c i l i t y  l o c a t i o n s  i s  necessary f o r  an 

e f f ec t i ve  i nspec t i on  compliance program. 

The Agency has no system t o  ensure t h a t  a1 1  i n s t a l l a t i o n s  a re  reported. 

Fo r  example, a l though t h e  program r e p o r t s  t h a t  a  s i g n i f i c a n t  number o f  

machines manufactured be fo re  1974 a re  i n s t a l  1  ed w i t h i n  t he  State, t h e  

Agency r e c e i  ves very few i n s t a l  1  a t i o n  r e p o r t s  f o r  these machines. 

Machines manufactured a f t e r  1974 are  Federal l y  c e r t i f i e d  and i n s t a l  1  a t i o n  

r e p o r t s  must be sent  t o  t he  Federal Food and Drug Adminis t rat ion.  The 

Agency bene f i t s  f rom t h i s  because copies o f  these Fede ra l l y  requ i red  

r e p o r t s  a re  f r e q u e n t l y  sen t  t o  t he  Agency by i n s t a l l e r s .  However, there 

a re  no Federal requirements f o r  machines manufactured be fo re  1974. These 

o l d e r  machines pose a  g rea te r  r i s k  t o  p u b l i c  h e a l t h  and sa fe t y  because 

manufactur ing standards were l e s s  s t r i ngen t .  

Many cases were found i n  which there  was no evidence o f  i n s t a l l e r s  

r e p o r t i n g  i n s t a l  1  a t i o n s  f o r  new f a c i l  i t i e s .  Consequently, i f  any owner 

f a i l e d  t o  v o l u n t a r i l y  r e g i s t e r  a  new f a c i l i t y ,  i t  c o u l d  operate w i thou t  

t h e  Agency's knowledge f o r  a  s i g n i f i c a n t  p e r i o d  o f  t ime. 

The Agency Lacks S t a t u t o r y  A u t h o r i t y  - The At to rney  General ' s  Office, 

du r i ng  the  process o f  updat ing the Agency's r u l e s  and regu la t ions ,  

concluded t h a t  t h e  Agency does n o t  have t h e  s t a t u t o r y  a u t h o r i t y  t o  

regu la te  i n s t a l  l e r s .  T r a d i t i o n a l  l y  , the  Agency has used A. R. S. S30-673 as 

i t s  l e g a l  bas i s  t o  r e g u l a t e  t h i s  group: 



"It i s  unlawful  f o r  any person t o  receive,  use, 
possess, o r  t r a n s f e r  any source o f  r a d i a t i o n  unless 
reg is te red,  l i censed  o r  exempted by t h e  agency i n  
accordance w i t h  t h i s  chapter and r u l e s  and regu la t i ons  
adopted under t h i s  chapter. " (emphasis added) 

According t o  the  At to rney  General ' s  O f f i c e  t h i  s  s t a t u t o r y  reference i s  

i n s u f f i c i e n t .  The Agency's A t to rney  General rep resen ta t i ve  wrote t h a t :  

". . . there  i s  no Arizona law which au thor izes  ARRA t o  
r e a u i r e  r e a i s t r a t i o n .  r e ~ o r t s .  o r  anvth ina e l  se from 
li n s t a l l  e r G  unless they happen a1 so  to be i h e  owner o f  
I a l  r a d i a t i o n  source. The Arizona s t a t u t e s  impact 
s o l e l y  upon persons who own, possess o r  use ma te r ja l  s  
and equipment t h a t  a re  a  source o f  r a d i a t i o n .  

Although one might  argue t h a t  an X-ray equipment sa les  
company owns o r  possesses r a d i a t i o n  machines p r i o r  t o  
t h e i r  sale, I would n o t  at tempt t o  regu la te  such 
possession unless the  company has the  equipment s e t  up 
and i n  operable cond i t ion .  S i m i l a r l y ,  one might  argue 
t h a t  a  serviceman 'uses'  a  source o f  r a d i a t i o n  when he 
operates i t  f o r  t e s t i n g  purposes and the re fo re  i s  
sub jec t  t o  (some k i n d  o f )  l i censu re  . . . However, - the 
cou r t s  take a  p r e t t y  r e s t r i c t i v e  view o f  any attempts . . . which might  r e s t r i c t  e n t r y  i n t o  an occupational 
f i e l d ,  o r  which purpor ts  t o  regu la te  i t s  members, 
unl  ess c l  e a r l y  au thor ized by s ta tu te .  No such 
au tho r i za t i on  i s  found i n  the  s ta tu tes  vou administer."  " 
(emphasis added)* 

Requirements f o r  i n s t a l l a t i o n  in fo rmat ion  a r e  considered important  by 
o ther  states. Eighteen o f  19 s ta tes  po l led ,  w i t h  programs s i m i l a r  t o  

Arizona's,  have n o t i f i c a t i o n  requirements. Fur ther ,  t he  "Suggested 

States ' Regul a t i ons  f o r  Contro l  o f  Radiat ion"  compi 1  ed by t h e  Conference 

of Radiat ion Control  Program Di rec tors ,  t he  Nucl ear Regulatory Commission, 

the  Environmental P ro tec t i on  Agency, and others, conta ins  a  sec t ion  fo r  

regul  a t i n g  i n s t a l  1  ers. The pub1 i c a t i o n  recommends t h a t  s t a t e  programs 

inc lude a  requirement t h a t  i n s t a l l e r s  n o t i f y  t he  agency w i t h i n  15 days of 

the  name and address o f  people who rece ive  machines; t he  manufacturer, 

model, and s e r i a l  number o f  each machine; and the  date o f  t r a n s f e r  o f  each 

machine. 

* The Agency does n o t  wish t o  use i t s  regu la to ry  a u t h o r i t y  t o  r e s t r i c t  
e n t r y  i n t o  the i n s t a l l e r s '  occupational f i e l d .  



Colorado, i n  f a c t ,  has a  requirement t h a t  uses i n s t a l l e r s  t o  ensure t h a t  

machine users a re  aware of  t h e i r  o b l i g a t i o n  t o  r e g i s t e r .  The r u l e  

requ i res  tha t :  

" P r i o r  t o  t h e  sale, lease, t r ans fe r ,  o r  l oan  o f  any 
r a d i a t i o n  machines which are  t o  be used i n  t h i s  s ta te ,  
any d i s t r i b u t o r ,  r e t a i l e r  o r  o the r  agent s h a l l  r e q u i r e  
a  w r i t t e n  statement t h a t  t h e  buyer . . . i s  r e g i s t e r e d  
o r  has app l i ed  f o r  r e g i s t r a t i o n  under t he  p rov i s i ons  of  
these regu la t ions .  " 

The Agency should have t h e  a u t h o r i t y  t o  r e q u i r e  i n s t a l l a t i o n  r e p o r t s  from 

i n s t a l l e r s  o f  r a d i a t i o n  equipment. The Agency should then main ta in  a  f i l e  

h i s t o r y  o f  i n s t a l l e r ' s  repor ts ,  so i t  may mon i to r  compliance and main ta in  

a  system f o r  keeping an up-to-date l i s t i n g  o f  i n s t a l l e r s  w i t h i n  t h e  s ta te .  

CONCLUSION 

ARRA's X-ray r e g i s t r a t i o n  process i s  n o t  e f f e c t i v e  o r  e f f i c i e n t .  The 

X-ray program's p r o d u c t i v i t y  woul d  improve i f r e g i s t r a t i o n  were enforced 

and combined w i t h  annual fee c o l l e c t i o n .  The process would be f u r t h e r  

improved i f  the  Agency's a u t h o r i t y  over  i n s t a l l e r s  were c l a r i f i e d .  

RECOMMENDATIONS 

1. The fee  c o l l e c t i o n  process and r e g i s t r a t i o n  func t i ons  should be 

combined i n t o  one annual process. Fees should be regarded as payment 

f o r  r e g i s t r a t i o n .  

2. Reg is t ran ts  should be he ld  respons ib le  f o r  r e g i s t e r i n g  t h e i r  own 

machines and paying a t tendant  fees. The Agency should take 

enforcement a c t i o n  aga ins t  repeat  v i o la to rs .  

3. R e g i s t r a t i o n  renewal dates should be staggered throughout the  year  t o  

spread o u t  t h e  work load. C l e r i c a l  he lp should then be s p e c i f i c a l l y  
II 

assigned t o  t h e  X-ray program t o  handle r e g i s t r a t i o n  and fee 

c o l l  e c t i o n  a c t i v i t i e s .  Inspec tors  shoul d  n o t  be i nvol ved i n  fee 

co l  1  e c t i  on. 



4. The Legislature should consider amending the s ta tu tes  to  require 

instal l  e r  reporting. The Agency should maintain an up-to-date 1 is t ing 
of a l l  i n s t a l l e r s  i n  the State and should track each i n s t a l l e r ' s  
reporting h i  story to  monitor compl iance. 



OTHER PERTINENT INFORMATION 

Dur ing t h e  a u d i t  we developed p e r t i n e n t  i n fo rma t i on  i n  t h e  f o l l o w i n g  two 

areas: 1 )  l i c e n s e  and r e g i s t r a t i o n  fees, and 2 )  o t h e r  s t a t e s '  systems f o r  

funding nucl  ear p l a n t  re1  ated a c t i  v i  t i es .  

License And R e g i s t r a t i o n  Fees 

License and r e g i s t r a t i o n  fees have become an a l t e r n a t i v e  source o f  revenue 

f o r  many r a d i a t i o n  con t ro l  programs. The Nuclear Regulatory Commission 

was requ i red  by  law i n  1952 t o  generate s u f f i c i e n t  fees t o  become s e l f  

suppor t ing i n  i t s  r e g u l a t o r y  programs. A t  1  eas t  two s t a t e  programs, 

Washington and F l o r i d a ,  r e l y  upon l i c e n s i n g  and r e g i s t r a t i o n  fees t o  

t recover  100 percent  o f  t h e i r  program costs,  w h i l e  many o the r  s t a t e  

programs recover  up t o  50 percent  o f  t h e i r  program cos ts  from fees. 

The Arizona Rad ia t ion  Regul a t o r y  Agency (ARRA) has c o l  1  ected 1  i cens ing  and 

li r e g i s t r a t i o n  fees s ince  January 1, 1983. A.R.S. $30-672.1 d i r e c t s  t he  

Agency t o :  

". . . presc r i be  by  r u l e  and r e g u l a t i o n  a  schedule o f  
fees f o r  i s s u i n g  1  icenses and r e g i s t e r i n g  r a d i a t i o n  
sources under t h i s  chapter  i n  amounts necessary t o  
cover  a  s i g n i f i c a n t  p o r t i o n  o f  reasonabl e  expenses 
i n c u r r e d  i n  processing t h e  1  icensee's  appl i c a t i o n  and 
t h e  cos ts  t o  t h e  agency o f  employing consu l tan ts  and 
persons possessing techn i ca l  exper t ise.  The agency 
s h a l l  depos i t  a l l  funds i n  t h e  r a d i a t i o n  r e g u l a t o r y  
1  icense and r e g i s t r a t i o n  fund under A. R. S. $30-674. " 

The fees are  adminis tered by t h e  Agency under a u t h o r i t y  granted by A. R.S. 

$30-674, which s ta tes :  

"Fees rece ived under t h i s  chapter  s h a l l  be p a i d  t o  t h e  
s t a t e  t reasu re r  who s h a l l  p lace  such fees i n  a  specia l  
fund known as . t h e  r a d i a t i o n  r e g u l a t o r y  l i c e n s e  and 
r e g i s t r a t i o n  fund. 



"Monies deposited i n  such fund s h a l l  be exempt from t h e  
p rov i s ions  o f  LA. R. S. I $35-1 90. * 
" A l l  monies deposited i n  such fund s h a l l  be expended i n  
admin is te r ing  the  p rov i s ions  o f  t h i s  chapter. " 

The Agency began c o l l e c t i n g  l i c e n s i n g  and r e g i s t r a t i o n  fees du r ing  the  

l a s t  h a l f  o f  f i s c a l  year  1983. During t h e  6-month per iod,  more than 

$165,000 was c o l l e c t e d  i n  fees. No r e s t r i c t i o n s  were p laced on the 

expenditure o f  t he  fees beyond t h e  enabl ing l e g i s l a t i o n ,  and the  Agency 

was ab le  t o  expend the  revenues generated from the  fees as we l l  as i t s  

General Fund appropr iat ion.  However, the  fees were n o t  used t o  adminis ter  

t h e  X-ray compliance and r a d i o a c t i v e  m a t e r i a l s  programs, b u t  r a t h e r  

accumulated i n  the  License and Reg is t ra t i on  Fund. 

During f i s c a l  year  1984, the  Agency c o l l  ected approximately $1 34,000 o f  

1  i cens ing  and r e g i s t r a t i o n  fees. However, u n l i k e  t h e  prev ious f i s c a l  

year, t h e  L e g i s l a t u r e  placed r e s t r i c t i o n s  on the  use o f  t he  revenues 

generated from the  fees. A  footnote t o  ARRA's f i s c a l  year  1984 

app rop r ia t i on  l e g i s l a t i o n  requ i red  the  Agency t o  exhaust t he  L icens ing  and 

R e g i s t r a t i o n  Fund before  expending General Fund monies. Once again, 

however, t h e  fees were n o t  used t o  adminis ter  t he  programs, b u t  were 

al lowed t o  accumulate i n  the License and Reg is t ra t i on  Fund. There appears 

t o  be considerable confus ion w i t h i n  the  Agency as t o  why the  fees were n o t  

expended as d i r e c t e d  by the  l e g i s l a t i o n .  

The footnote r e q u i r i n g  t h e  expenditure o f  1  icense and r e g i s t r a t i o n  monies 

p r i o r  t o  General Fund monies appears i n  t he  Agency's f i s c a l  year  1985 

app rop r ia t i on  1  egis1 a t i o n  as we1 1. 

Since January 1  , 1983, t he  Agency has c o l l  ected approximately $300,000 i n  

l i c e n s i n g  and r e g i s t r a t i o n  fees. As o f  J u l y  20, 1984, the License and 

Reg is t ra t i on  Fund balance was approximately t h e  same as the  amount of fees 

c o l l e c t e d  by the  Agency over the prev ious 18 months. 

* A.R.S. $35-190 requi res,  i n  par t ,  t h a t  funds appropr iated t o  an agency 
by the  L e g i s l a t u r e  f o r  one f i s c a l  year  n o t  be c a r r i e d  i n t o  t h e  next  
f i s c a l  year, b u t  r a t h e r  r e v e r t  t o  t he  General Fund. 



To reso l  ve the  c u r r e n t  problem, t h e  Department o f  Adminis t rat ion,  General 

Accounting O f f i c e  (GAO) has proposed a  t r a n s f e r  o f  expenses p rev ious l y  

charged by  t h e  Agency aga ins t  i t s  General Fund appropr ia t ions  t o  the  

License and Reg is t ra t i on  Fund o f  an amount equal t o  the  Fund balance. GAO 

o f f i c i a l s  undertook t h i s  task a t  the  c lose  o f  f i s c a l  year  1984, thereby 

e l i m i n a t i n g  the  Fund balance and re imburs ing t h e  General Fund f o r  

inappropr ia te  expenses charged b y  the  Agency aga ins t  t he  General Fund. 

GAO w i l l  repeat  the  process a t  t he  c lose  o f  f i s c a l  yea r  1985 so the  

General Fund can be reimbursed f o r  charges made aga ins t  i t  by  the  Agency 

i n  the  c u r r e n t  f i s c a l  year. 

A poss ib le  s o l u t i o n  t o  the  o v e r a l l  problem has been suggested by t h e  

Execut ive Budget Off ice and would be implemented f o r  the  f i s c a l  year  1986 

budget. I t s  p lan  requ i res  the  Agency t o  est imate annua l ly  t h e  revenue 

P generated by  l i c e n s e  and r e g i s t r a t i o n  fees. Once the  Agency's budget 

needs f o r  t he  f i s c a l  year  a re  determined, i t s  General Fund app rop r ia t i on  

would be reduced by the  amount o f  est imated fee  revenues. Th is  

a1 t e r n a t i v e  would a1 low the  agency t o  use the  fees as a  revenue source and 

comply w i  t h  t he  enabl i n g  and app rop r ia t i on  1  egis1 at ion.  

Other S ta tes '  Systems For  Funding Nuclear P l a n t  Re1 a ted  A c t i v i t i e s  

b I n  Arizona, t h e  Nucl ear Emergency Management Fund (NEMF) was establ  i s  hed 

t o  p rov ide  funding from u t i l i t i e s  f o r  the  S ta te ' s  nuclear  generat ing 

s t a t i o n  emergency preparedness a c t i v i t i e s .  The NEMF i s  administered by  

the Arizona D i v i s i o n  o f  Emergency Services (ADES). ADES reviews and 

rev ises  the  budget requests from the  Arizona Rad ia t ion  Regulatory Agency 

and Maricopa County. ADES submits a  y e a r l y  NEMF recommendation t o  the  

Leg is la tu re .  H i s t o r i c a l l y ,  ADES' recommendations have n o t  been s u f f i c i e n t  

t o  cover 100 percent  o f  Ar izona 's  cos ts  (see page 49). Many s ta tes  have 

a1 t e r n a t i  ve methods f o r  hand1 i n g  u t i l  i ty assessments and assistance 

a l l o c a t i o n s  f o r  nuclear  generat ing s ta t ions .  Some s ta tes  recover 100 

percent  o f  t h e i r  costs from nuc lear  generat ing s t a t i o n  operators. Th i s  

has been done i n  a  few s ta tes  by b i l l i n g  t h e  u t i l i t y  f o r  actual  

expenditures, w h i l e  o ther  s ta tes  have es tab l ished an annual s t a t u t o r y  fee. 



Some s t a t e s  rece i ve  f u l l  fund ing  f o r  t h e i r  nuc lear  genera t ing  s t a t i o n  

emergency response and environmental s u r v e i l 1  ance a c t i v i t i e s .  F l  o r ida ,  

I 1  1  i n o i s ,  Cal i f o r n i a ,  Washington, and Texas a1 1  recover  100 percent  o f  

t h e i r  emergency response and environmental s u r v e i l l a n c e  c o s t s  from the  

operators o f  nuc lear  generat ing s ta t i ons .  Pennsyl vania r e c e n t l y  enacted 

l e g i s l a t i o n  t h a t  w i l l  r e q u i r e  f u l l  c o s t  recovery f o r  i t s  nuc lear  

generat ing s t a t i o n  a c t i v i t i e s .  

Rather than a t tempt ing  t o  p r o j e c t  cos ts  f o r  emergency response and 

environmental s u r v e i l  1  ance, some s t a t e s  b i l l  nuc lear  generat ing s t a t i o n  

operators f o r  t h e  ac tua l  cos ts  incurred.  Texas and C a l i f o r n i a  a re  two 

s t a t e s  t h a t  recover  nuc lear  generat ing s t a t i o n  cos ts  i n  t h i s  manner. I n  

bo th  s t a t e s  t h e  ac tua l  cos ts  i n c u r r e d  a re  f inanced w i t h  general funds; t h e  

u t i l i t i e s  reimburse the  General Fund. Th i s  method a l lows t h e  s ta tes  t o  

recover  100 percent  o f  t h e  cos ts  i n c u r r e d  w i t h o u t  having t o  p r o j e c t  these 

cos ts  be fore  t h e  s t a r t  o f  the  f i s c a l  year. 

S t a t u t o r i l y  es tab l i shed  fees a re  used i n  a  few s t a t e s  t o  c o l l e c t  funding 

from nuc lear  generat ing s t a t i o n  operators.  Th i s  method, used i n  I l l i n o i s  

and Pennsyl vania, f r ees  the  agencies from y e a r l y  nego t i a t i ons  w i t h  

u t i l  i t i e s  f o r  emergency preparedness funding. Because these s ta tes  are 

p r i m a r i l y  ma in ta in ing  t h e i r  emergency preparedness capabi l  i t i e s  r a t h e r  

than developing t h e i r  programs, y e a r l y  funding requirements a re  re1 a t i  ve ly  

s tab le .  The fee  s t r u c t u r e s  es tab l  i shed a re  adequate t o  cover 100 percent  

o f  t h e  maintenance costs. I n  add i t i on ,  bo th  s t a t e s  have a  one-time fee 

f o r  new f a c i l i t i e s  t o  cover preoperat ional  s t a r t - u p  costs.  Fees a re  

deposi ted i n t o  an ope ra t i ng  account which the  agencies use as necessary. 

The s t a b i l i t y  o f  fund ing  a l lows the  agencies t o  p lan  f o r  t h e  1  ong term. 

Some states,  1  i k e  Arizona, coord ina te  u t i l i t y  funding through one agency, 

however, i n  o the r  s ta tes  each agency i s  respons ib le  f o r  i t s  own funding 

request. Rather than coord ina te  nucl  ear generat ing s t a t i o n  funding 

requests through one agency, F l o r i d a  and Arkansas pe rm i t  each agency t o  

request  funds independent ly o f  t h e  o the r  pa r t i c i pan ts .  



AREAS FOR FURTHER AUDIT WORK 

D u r i n g  the course of our audit  we identified one potential area fo r  
further audit  work. Due t o  time and s taff ing constraints we were unable 
to  review th i s  area, which was considered a lower pr ior i ty  than those 
areas we d i d  review. 

Are the Arizona Radiation Regulatory Agency's (ARRA)  fee  
schedules adequate? 

A.R.S. $30-672.1 requires the Agency t o  prescribe a schedule of 
fees that  would provide ". . . amounts necessary t o  cover a 
s ignif icant  portion of reasonable expenses incurred i n  processing 
the l icensee's application and the costs  t o  the agency of 
employing consultants and persons possessing technical 
expertise." This concept provides for  the Agency t o  recover i t s  
costs from those who are subject t o  the regulation and who most 
direct ly  benefit from i t .  ARRA's director estimates tha t  30 t o  
40 percent of inspection, regis t rat ion and 1 icensing costs  a re  
currently recovered from fees. Other s t a t e s  rely heavily on user 
fees to  recover 1 icensing and inspection costs. In sp i t e  of 
th i s ,  professional associations (par t icular ly doctors and 
dent i s t s )  oppose ARRA's fees. In addition, the Agency appears t o  
be unclear about the appropriate fee level and i t s  role a s  a fee 
collector.  Further audit  work i s  necessary t o  determine the 
relationship between Agency costs and the fees i t  charges, and t o  
determine the fairness of current fee schedules. 



Bruce Babbltt 
Governor 

Charles F. Tedford 
Director 

925 South 52nd Street, Suite #2 Tempe, Arizona 85281 (602) 255-4845 

November 5, 1984 

M r .  Douglas R. Norton 
Aud i to r  General, S ta te  o f  Ar izona 
111 West Monroe, Su i t e  600 
Phoenix, Ar izona 85003 

Dear Mr .  Norton: 

The O f f i c e  o f  the  Aud i to r  General second d r a f t  performance a u d i t  o f  t he  Ar izona 
Rad ia t i on  Regul a to ry  Agency ( ARRA) , rece ived on October 31, 1984, has been 
reviewed by the  appropr ia te  Agency s t a f f .  The f o l l o w i n g  responses are con- 
s i de red  t o  be germane t o  p a r t i c u l a r  comments i n  t h e  aud i t .  

1. Aud i to r  General (AG) Comment: Summary, 113, l i n e s  2 and 3. 
" Inspec t ion  a c t i v i t i e s  coul d  be improved. The Agency does 
n o t  conduct a l l  i t s  inspec t ions  i n  a  t i m e l y  manner." 

ARRA Response: The statement i s  considered t o  be b a s i c a l l y  
co r rec t .  The h igh  tu rnover  o f  techn ica l  s t a f f  and subsequent 
requ i red  t r a i n i n g  o f  new inspec tors  coup1 ed w i t h  t he  Pal o  
Verde Emergency Response program demands are considered t o  be 
t h e  prime reasons f o r  t h e  backlog o f  inspect ions.  Computer 
t e rm ina l s  have been procured t o  en te r  t h e  X-Ray and 
Radioact ive Ma te r i a l  s  program in fo rma t i on  i n  o rder  t o  c o r r e c t  
t h e  " t ime l iness"  de f ic iency .  It should be a1 so noted t h a t  
t h e  Conference o f  Rad ia t ion  Contro l  Program ~i r e c t o r s '  guide- 
l i n e s  recommend a  s t a f f  o f  e i g h t  f o r  t h e  X-Ray program; which 
i s  tw ice  the  s t a f f  c u r r e n t l y  i n  t h e  ARRA program. 

2. AG Comment: Summary, V6, l i n e  1. "The Agency should pur- 
sue st ronger  enforcement a c t i o n  i n  cases t h a t  m e r i t  such 
ac t ions .  " 

ARRA Response: Ar izona (ARRA) has es tab l i shed a  C i v i l  
Penal ty  Program t h a t  i s  being v igorous ly  enforced. The C i v i l  
Penal t y  regul a t i o n  approved by the  At torney General I s  of f  i c e  i n 
June 1983 i s one o f  t he  f i r s t ,  i f  no t  t h e  i n i t i a l  , s t a t e  
regu la t i ons  t o  assess monetary penal t i e s  f o r  noncompliance 



action.  Accordingly, Arizona i s  one of the  few s t a t e s  t h a t  
current ly  util i ze  this  strong enforcement act ion.  Numerous 
Severi ty Level 2 and 3 noncompl i ances have been issued t o  
1 icensees and reg i s t ran t s .  A recent  Severi ty Level 1 non- 
compliance resul ted  i n  a $3,000.00 c iv i l  penalty. I t  should 
be noted t h a t  the  Severi ty Level 2 and 3 noncompl i ances 
allow correction of the problem w i t h i n  t h i r t y  (30)  days 
without a c i v i l  penalty. 

3 .  AG Comment: Summary, 116, 1 ines  4, 5,  and 6. " the  Agency should 
communicate w i t h  the  appropriate S t a t e  Medical Board when a 
p r ac t i t i one r  i s  found t o  repeatedly expose pat ients  t o  l eve l s  
exceedi ng establ  i shed norms." 

ARRA Response: The Agency has provided copies of correspon- 
dence t o  appropriate medical boards when s ign i f i can t  
radia t ion problems t h a t  were not corrected have been detected 
i n the medical communi ty . 

4. AG Comment: Summary, 117, l i n e s  7 ,  8 ,  9 ,  and l i ne s  13, 14, 15. 
"ARRA has not adequately tracked i t s  Pal o Verde re la ted  cos t s  
and therefore ,  has been underestimating these costs. '  "ARRA 
has financed more than $160,000 of i t s  Palo Verde cos t s  over 
the  pas t  2 years  w i t h  i t s  General Fund appropriation." 

ARRA Response: ARRA has maintained individual timesheets f o r  
Palo Verde re la ted  work and accurately documented equipment, 
t r a i  n i  ng and operational requirements re1 ated to  the Pal o Verde 
emergency response and environmental survei l lance  program. The 
$160,000 i s  pr incipal ly  re la ted  t o  personnel cos t s  over a 2 
year  period. I t  should be noted t h a t  reductions have occurred 
i n  the  submission of pas t  Agency requests t o  ADES f o r  incor- 
poration i n to  the  emergency response fund. Also, a previous 
Director of ADES imposed requirements t h a t  no "personnel costs" 
were t o  be funded fo r  several of the annual requests. The 
Agency will continue t o  approximate personnel , equi pment, 
t r a in ing  and operational cos t s  re1 ated t o  Pal o Verde and submit 
same. 

5. AG Comment: Summary, 119, 1 ines  3 and 4. "The effect iveness  and 
eff ic iency of the X-Ray machine reg i s t ra t ion  and fee  col lec t ion 
process coul d be improved." 

ARRA ResPonse: Concur. The fee  col lec t ion b i l l inq  process 
was computerized during the l a s t  year. The ~ ~ e n c i  will pre- 
pare amended s t a t u t e s  t o  submi t  t o  the Legislature requiring 
radi a t ion machine ins ta l  1 e r s  t o  repor t  a1 1 ins ta l  1 a t ions  t o  
t he  Agency. 

6 .  AG Comment: Summary, 119, 1 ines  8 ,  9 ,  10 and 11. " the  regis- 
t r a t i o n  function i s  not coordinated w i t h  the  fee  coll  ect ion 
process. Fees a re  due annually i n  January b u t  r eg i s t ra t ions  
take p1 ace anytime throughout the year." 



ARRA Response: The January-due fees  a re  f o r  renewals only. 
New fees  a re  paid, based upon quarterly proration of annual 
f e e  amounts, a t  the time of new reg i s t ra t ions .  Therefore, 
t h i s  process does not indicate  inefficiency.  

7. AG Comment: Summary, 1110, 1 ines  3 and 4; a1 so page 64, 
Recommendation # 3 ,  1 a s t  1 i ne. " Inspectors shoul d not be 
i nvol ved in fee  col l  e c t i  on." 

ARRA Response: Inspectors a re  not involved i n  the col lec t ion 
of fees--only in the  assessment of fees.  When fee  amounts a r e  
questioned, inspectors a re  asked t o  confirm the accuracy of 
the  assessment. 

8. AG Comment: Page 6 ,  Table 2. 

ARRA Response: The FY 1982-83 and FY 1983-84 Totals ,  shown 
t o  be in excess of $1,000,000, a r e  misleading. The amount of 
the  collected l icense/regi  s t r a t i on  fees ,  to ta l  l ing  $304,600 
i s  not available t o  expend. The appropriation l i m i t  i s  
required t o  be the  maximum spending level f o r  the Agency. 
Speci f i ca l  l y ,  the  Agency's budget was $935,200 during FY83-84, 
not $1,239,800 a s  inferred.  Funding avail able to  the Agency 
has been reduced s ign i f i can t ly  these pas t  years. 

9 .  AG Comment: Page 16, 112, 1 ines  4 and 5. Reference t o  "in- 
spections being conducted within 30 days of ins ta l  1 ation." 

ARRA Response: T h i s  i s  an optimum ideal goal subject  t o  
ongoing program p r i o r i t i e s  and s ta f f ing .  

10. AG Comment: Page 16, 14 ,  1 ines  7 and 8. "A1 though the 
NRC' s c r i t e r i a  a r e  meant t o  be the  minimum level of inspec- 
t i o n  frequency, the  Agency had recently changed from i t s  own 
more s t r ingen t  c r i t e r i a  t o  a version of the N R C ' s  c r i t e r i a . "  

ARRA Response: The "more s t r ingen t  c r i t e r i a ' '  referred t o  was 
a proposed schedule ca l l ing  fo r  maximum in te rva l s  between 
routine inspections ranging from s ix  months t o  18 months. 
This schedule was adopted by the Agency i n  January 1983, but 
due t o  personnel turnover and the  demands of Palo Verde and 
regulat ion revision,  could never be e f fec t ive ly  followed. The 
Program Manager had hoped to  follow the  schedul e a f t e r  the 
s i tua t ion  s tab i l i zed ,  but i t  proved unworkable. On  the advice 
of the NRC,  the  schedule was abandoned i n  favor of one based 
on the new NRC schedule of January 1, 1983. 

11. AG Comment: Page 17, 111, 1 ines  20 and 21. "ARRA must adopt 
strong inspection and enforcement programs i f  the public i s  
t o  be properly protected from such hazards." 

ARRA Response: The qua1 i ty  of l icensee  inspections and 
1 icensing has improved great ly  as  a r e s u l t  of a reduction in  



personnel turnover .  Several l i censees have progressed t o  the  
f i n a l  stage o f  n o t i f i c a t i o n  p r i o r  t o  ac tua l  f i n i n g  and one 
l i c e n s e e  has been f i n e d  as o f  t h i s  date. 

12. AG Comment: Page 17, 112, l i n e s  6 and 7. " I n  add i t i on ,  the  
r a d i o a c t i v e  ma te r ia l  s  program has experienced d i  f f i c u l  t y  i n  
conduct ing t i m e l y  inspect ions  o f  1  i censed r a d i a t i o n  source 
users . " 
ARRA Response: The i nabi 1  i ty t o  p rov ide  t i m e l y  inspect ions  
h a s  been the  d i r e c t  r e s u l t  o f  h igh  personnel turnover ,  low 
s a l a r y  r a t e s  and necessi ty  o f  requ i red  Pa lo  Verde Emergency 
Response d r i l l  s . 

13. AG Comment: Page 18, Ill. 

ARRA Response: There i s  no mention o f  t h e  spec ia l  inspect ion  
s t u d i e s  ( NEXT-DENT-BENT-BRH Level I I ' s)  which have an e f f e c t  on 
t h e  o v e r a l l  p r i o r i t y  i n s p e c t i o n  guides. I n  an e f f o r t  t o  make 
e f f i c i e n t  use o f  inspectors,  t r a v e l  t ime, and expenses, every 
e f f o r t  i s  made t o  coord ina te  these s tud ies  w i t h  t h e  r o u t i n e  
i nspec t i ons  which i n  some instances a l t e r s  the  t ime l i ness  o f  
i nspect i  ons. 

14. AG Cornment: Page 20, l a s t  11, l i n e s  2, 3 and 4. "A randorn 
sampl e  o f  t he  r a d i o a c t i v e  ma te r ia l  1  icenses i d e n t i f i e d  
numerous ins tances  i n  which excessive t ime e l  apsed between 
t h e  i nspec t i ons  o f  l i censed  users." 

ARRA Response: The Radioact ive Ma te r ia l  s  Program does no t  
cons ider  a1 1  l i censed  a c t i v i t i e s  u s i  nq r a d i o a c t i v e  mater ia l  s  
t o  be equa l l y  hazardous. When a  s i t u a t i o n  a r i s e s  i n  which 
t h e  complet ion o f  a l l  scheduled i nspec t i ons  i s  n o t  possib le,  
a p r i o r i t y  system i s  used t o  d i r e c t  t h e  i n s p e c t i o n  e f f o r t  
towards more hazardous a c t i v i t i e s .  Thus, t h e  m a j o r i t y  o f  t h e  
"excessive t ime" instances i nvol ved a c t i v i t i e s  o f  1  ow 
p r i o r i t y ,  many o f  which a re  n o t  r o u t i n e l y  inspected by the  
NRC. Re1 a t i v e l y  few o f  t he  referenced i n c i d e n t s  invo lved 
h i g h  p r i o r i t y  l icensees.  

The program uses the  f o l l  owi ng c r i t e r i a  i n  es tab l  i shing 
p r i o r i t i e s  and schedules: 

a. Every 1  icensed a c t i v i t y  shoul d  be inspected r o u t i n e l y ,  
normal ly  a t  i n t e r v a l s  o f  n o t  t o  exceed th ree  years. 

b.  Licensees whose l i censed  a c t i v i t i e s  pose re1 a t i v e l y  
g r e a t e r  hazard shoul d  be inspected a t  s h o r t e r  i n t e r v a l  s  
t han  l i censees whose a c t i v i t i e s  pose re1 a t i v e l y  small 
hazard. 

c. The i nspec t i on  schedule used by the  Agency shoul d  meet o r  
exceed the  NRC requirements f o r  a1 1  c lasses o f  l icensee.  



d. I n  a d d i t i o n  t o  r o u t i n e  inspect ions,  fo l low-up and 
re inspect ions  o f  l i censees should be conducted i n  the  
case o f  numerous o r  ser ious v i o l a t i o n s .  

e. Inspect ions  are  a  time-consuming i n t r u s i o n  on the l i c e n -  
see's  business, and al though they should be thorough and 
t ime ly ,  they shoul d  n o t  be so excessive i n  number as t o  
pose an unreasonable burden on the  l icensee.  

15. AG Comment: Page 21, 113, 1  i nes  3, 4, 5  and 6. "A1 though 
NRC c r i t e r i a  r e q u i r e  an i nspec t i on  o f  each hosp i ta l  a t  a  
minimum of once every 24 months, t he  Agency be l ieves  t h a t  
t h e  p o t e n t i  a1 hazards warrant  an i nspec t i on  o f  hosp i ta l  s a t  
a  minimum o f  once every eighteen months." 

ARRA Response: The "NRC c r i t e r i a "  (NRC Mater ia l  s  Inspect ion  
Categories and P r i o r i t i e s ,  January 1, 1983) reau i  r e  r o u t i n e  - - 
i nspec t ions  a t  i n t e r v a l s  o f  n o t  more than two j e a r s  f o r  l a r g e  
h o s p i t a l  f a c i l  i t i e $  ( such as f a c i l  i t i e s  w i t h  te letherapy,  
research i n s t i t u t i o n s ,  u n i v e r s i t y  hospi t a l  s)  t o  n o t  more than 
f i v e  years f o r  small e r  i n s t i t u t i o n s  ( community hosp i ta l  s  
o f f e r i n g  1  i m i  t e d  nuclear  medici ne serv ices) .  The Agency 
schedule (except  f o r  t h e  1983 proposed "18-month" schedul e) 
se ts  i n t e r v a l s  o f  one t o  th ree  years f o r  s i m i l a r  programs. 
The ana lys is  by t h e  Aud i to r  General I s  s t a f f  does n o t  appear 
t o  g ive  appropr iate account t o  the  d i f f e rences  i n  l e v e l s  o f  
hazard associated w i t h  var ious  1  icensee a c t i v i t i e s  as a  bas is  
f o r  p r i o r i t i z i n g  inspect ions.  The f i n d i n g  i s  val  i d ,  however, 
t h e  Agency has i d e n t i f i e d  occasional instances o f  f a i l u r e  
t o  d i  r e c t  i nspec t i on  e f f o r t  towards h igh  p r i o r i t y  overdue 
i nspections. 

AG Comment: Page 22, Table 5. 

ARRA Response: While Table 5  does show t h a t  ARRA had t r o u b l e  
i n meeti ng i nspec t i on  frequency c r i t e r i a ,  i t  a1 so shows t h a t  
t h e  Agency has s i g n i f i c a n t l y  improved i nspec t i on  frequency. 

-- 

17. AG Comment: Page 22, Table 5, 113, 1  i nes 2 and 3. " I n  t he  
most recent  audi t ,  t he  NRC c a l c u l a t e d  the  back1 og of a1 1  
inspect ions  a t  10 t o  25 percent." 

ARRA Response: Even w i  t h  s i g n i  f i c a n t  personnel turnover,  
r e t r a i n i n g  and emergency response requirements, the  10 t o  25% 
ARRA backlog i s  s t i l l  l e s s  than e x i s t s  i n  o ther  s t a t e  programs. 

18. AG Comment: Page 23, 81. 

ARRA Response: General l y  speaki ng, t h i  s  paragraph i s  t rue.  
However, the  ARRA p r i o r i t y  f o r  inspect ions  o f  l a r g e  
r a d i  opharmaceutical users, e.g. hosp i ta l  s  and i n d u s t r i a l  
radiographers, a re  h igher  than o ther  l i censees due t o  
i ncreased p o t e n t i  a1 heal t h  hazards. 



19. AG Comment: Page 24, 113. 

ARRA Response: Genera l ly  speaking, i n  1980 when t h e  new Agency 
was establ ished,  a1 1  x-ray f a c i l i t i e s  were due f o r  i nspec t i on  
and s e l e c t i v e  schedul i ng was n o t  performed. For  e f f i c i e n c y  
reasons and o v e r a l l  program e f fec t i veness ,  t he  program per- 
formed the  maximum number o f  inspec t ions  poss ib le  w i t h  a v a i l a b l e  
resources. 

20. AG Comment: Page 24, 114, 1  i n e s  2, 3, 4  and 5. "A1 though an 
18 month i nspec t i on  schedule has been created, i t  f a i l  s  t o  
i d e n t i  f y  overdue inspec t ions ,  repeat  v i o l a t i o n s  and f o l  1  ow-up 
i nspec t i ons  i n  a  t i m e l y  manner." 

ARRA Response: I d e n t i f i c a t i o n  o f  overdue inspec t ions ,  
repea t  v i o l  a t i o n s  and necessary f o l l  ow-up inspec t ions  w i  11 
be  g r e a t l y  enhanced through establ ishment  o f  t h e  l i censee 
da ta  base. Establ ishment  o f  t he  data base has been severely 
impacted by the  l a c k  o f  funds f o r  expanding computer capabi- 
1  i t i e s  and h i r i n g  o f  a d d i t i o n a l  c l e r i c a l  suppor t  personnel . 

21. AG Comment: Page 26, 112 and 913. 

ARRA Response: " S t a f f  tu rnover  has reduced i nspec t i on  f r e -  
quency" i s  a  t r u e  statement. However, t he  Radioact ive 
M a t e r i a l s  Program i s  c u r r e n t l y  f u l l y  s t a f f e d  w i t h  what 
appears t o  be a  s tab le  group o f  p r o f i c i e n t  personnel which 
has a1 ready prov ided a  posi  t i v e  impact i n  so l  v i  ng the  inspec- 
t i o n  frequency problem. Even w i t h  f u l l  s t a f f  t he  X-Ray 
program would be opera t ing  a t  50% o f  t he  recommended s t a f f i n g  
requirements recommended by the  C.R.C.P.D. 

22. AG Comment: Page 27, 115, 1  i nes 1, 2  and 3. "PVNGS exerc ises  
have reduced the  amount o f  t ime a v a i l  ab le  f o r  inspec t ions  i n  
b o t h  X-Ray and Rad ioac t ive  M a t e r i a l s  programs." 

ARRA Response: PNVGS exe rc i  ses have impacted s i g n i  f i c a n t l  y  
on the  Radioact ive Mater i  a1 s  Program' s  a b i l  i t y  t o  meet i nspec- 
t i o n  and 1  i c e n s i  ng requirements. A s i g n i f i c a n t  p o r t i o n  o f  
t ime i s  expended f o r  o r i e n t a t i o n ,  t r a i n i n g  and d r i l l s  needed 
t o  suppor t  t he  program. 

23. AG Comment: Page 28, 112. "The i nspec t i on  a c t i v i t i e s  o f  t he  
Ar izona Rad ia t ion  Requl a t o r y  Agency coul d  be improved. 
Schedul i ng pract ices;  s t a f f 3  ng-problems and the'  Pal o  Verde 
Nuclear  Generat ing S t a t i o n  a c t i v i t i e s  have adversely a f f e c t e d  
t h e  X-Ray Compl i ance and Radioact ive Mater i  a1 s  programs' ab i -  
1  i t y  t o  conduct inspec t ions  i n  a  t i m e l y  manner." 

ARRA Response: The Agency f e e l s  t h a t  merely count ing the  
number o f  inspec t ions  addresses on ly  h a l f  o f  t h e  i nspec t i on  
program. The qua1 i t y  o f  t he  i nspec t i on  e f f o r t  must a1 so be 
addressed. P a r t i c u l  a r l y  i n  t h e  Radioact ive Mater i  a1 s  



Program, substantial  improvement in the  effectiveness of the 
inspections has been a prime focus. Extensive t ra ining and 
the  development and use of detai led inspection guides have 
resulted.  As an example, the  check1 i s t  used by inspectors a t  
hospital f a c i l i t i e s  p r io r  t o  1982 consisted of 24 i tems on 
three  pages, while the current  checkl is t  has nearly 150 items 
on 12 pages. The greater  e f f o r t  per inspection, however, 
reduces the time available fo r  the  number (and t h u s  the fre-  
quency) of inspections. Thi s trend toward qua1 i ty  i nspec- 
t i ons  ex i s t s  w i t h  the N R C  and other s ta tes .  

24. AG Comment: Page 29, 111, 1 ines 3 ,  4 and 5. "ARRA X-Ray and 
Radioactive Materials enforcement actions have been weak and 
untimely in some instances." 

ARRA Response: The previous ARRA response under items 1 and 2 
a r e  applicable to  this question. 

25. AG Comment: Pages 30, 31 and 32. Reference to  X-ray enforce- 
ment actions. 

ARRA Response: A t  the time of these inspections the  only esca- 
1 ated enforcement action avail able in the Agency's regulations 
was the impounding of radiat ion sources and/or in junct ive  pro- 
ceedings. None of the two cases c i t ed  were deemed t o  warrant 
t he  use of e i t he r  radical course of action. 

Case No. 1: Human exposure was not involved. 

Case No. 2: ( a )  Human exposure was not i n  excess of regul a- 
t ion  l im i t s  ( inspection conducted 1/6/82); ( b )  Contact by 
telephone w i t h  the  machinist who was designing and manufac- 
tur ing the  compl icated r e t r o f i t  modi f i ca t ions  fo r  the 50- 
year-old piece of equipment was frequent and consequently 
the  documentation of the  telephone conversations was not 
a1 1 recorded i n  the  f i l e .  A1 so, the  on-si t e  inspection 
conducted a t  about 80% completion of the modification 
process was also not documented. The reason f o r  the  so- 
ca l l ed  long delay was the  modifications made to  the  equip- 
ment plus the doc tor ' s  one-month vacation. 

26. AG Comment: Page 32, 111, l i n e s 6 ,  7 and8 .  "... the  rein- 
specti  on of 1 i censees found in noncompl i ance was untimely and 
the  documentation of enforcement actions was deficient ."  

ARRA Response: a 
severe1 Y ham~ered 
PVNGS dki 11 s '  and 

) Reinspection of l icensees has been 
by personnel s tab i l  i ty , s ta f f ing  1 eve1 s ,  

an extended high-priori ty radioactive 
material response ( R e - ~ a r  Incident) ;  b)  Documentation of 
enforcement actions has been di scussed with legal represen- 
t a t i ve s  of the Attorney General and a c loser ,  more thorough 
processing of l icensee inspection and noncompliance l e t t e r s  
has been imp1 emented by the Radioactive Material s (RAM) Program 



Manager. A1 so, a c loser  look a t  communications w i t h  l icensees i s  
being implemented to  insure t h a t  a1 1 per t inent  exchanges a re  being 
documented; c )  I t  should a1 so be noted t h a t  the  a b i l i t y  t o  impose a 
c i v i l  penalty on l icensees  has only been i n  place since mid-1983. 

27. AG Comment: Page 33, Case 1, 1l2, 1 ines  10 and 11. "The 
X-Ray inspectors found the  source t o  be leaking excessively." 

ARRA Response: The X-Ray inspector observed radia t ion l eve l s  
outside of the storage safe  t h a t  were higher than expected. 
The Radioactive Materi a1 s inspection di scl osed t h a t  an 
ex t ra  lead shie ld  on the ins ide  of the safe  was not i n  i t s  
proper place. When p u t  i n  the  proper posi t ion,  radia t ion 
1 eve1 s were reduced to  normal . Tests were conducted t o  
check fo r  radioactive material leaking out of the  safe. 
No deposits of contamination were found. 

ARRA Response: The previous ARRA response under items 1 and 2 
a r e  a ~ ~ l i c a b l e  t o  this  auestion. 

28. AG comment: Page 33, case 1, 113. "According to  the  
Program Manager, the radi um source was properly di  sposed 
of i n  a hazardous material s di  sposal s i t e  i n  ~a~ of '  1984, 
twenty months a f t e r  the  i n i t i a l  inspection c i t i n g  the  
viola t ion.  However, when the  f i l e  was reviewed, there  
was no documentation of this fac t .  Excessive time 
elapsed because there  was some d i f f i cu l t y  i n  f inding an 
authorized disposal s i t e  and the l icensee  d i d  not want 
t o  pay the approximately $650 t o  have the  source 
d i  sposed of properly." 

ARRA Res~onse: 

a. The source was disposed of a t  the Hanford, Washington 
1 ow-level radioactive waste di  sposal s i t e ,  seventeen 
months a f t e r  i t  was discovered t o  be leaking. The 
viola t ion c i t ed  was f a i l  ure t o  conduct a leak t e s t .  
When the leak t e s t  was conducted i n  December 1982, 
the  leak was discovered. The delay i n  disposal was 
primarily the r e s u l t  of the f a c t  t h a t  radium waste 
was not accepted a t  any low-level waste disposal 
s i t e  a f t e r  about 1978 u n t i l  a r e in te rpre ta t ion  of 
NRC ru les  i n  lOCFR Par t  61 a1 lowed Hanford t o  accept 
radium waste i n  ear ly  1984. 

b. The documentation was not i n  the f i l e .  Delay i n  timely 
completion of repor ts  was caused by personnel turn-over 
( including turnover of sec re ta r ia l  s t a f f  not addressed 
by the Auditor General repor t )  and the in terrupt ions  
caused by other a c t i v i t i e s  ( regulat ion revi sion,  the 
rebar incident ,  Pal o Verde d r i l l  s ,  NRC aud i t ,  and Auditor 
General aud i t )  . 

c .  The f i r s t  est imates of disposal cos t s  to  the  physician 
exceeded $2,000. The cos t  was reduced t o  a f ina l  cos t  



of $650 through the e f f o r t s  of the pr ivate  consultant  
who was able t o  arrange f o r  the disposal.  

29. AG Comment: Page 33, Case 1, 114, 1 ines  3,  4 ,  5 and 6.  
"Because the Agency's act ions were untimely, the 1 icensee' s 
source leaked excessive amounts of radiat ion f o r  a t  l e a s t  
one year. T h i s  resulted i n  the l i c ensee ' s  empl oyees and 
the  pub1 i c  being exposed t o  unnecessary l eve l s  of radiat ion.  

ARRA Response: 

a. The source d i d  not leak "excessive l eve l s  of radiation." 
Due to  the misplacement of an extra  shie ld ,  s l i gh t l y  
increased l eve l s  of radiat ion existed outside of the 
1 ead-1 ined storage safe.  The Radioactive Material s 
inspectors were unable t o  confirm the observations of 
the  X-Ray inspector,  who apparently took readi ngs using 
an instrument designed f o r  x-rays, and which probably 
over-responded to  the  higher energy gamma rays from 
the  radium source. The source actual ly  leaked t race  
amounts of radioactive material , of which no quantity 
was found t o  have escaped from the shie ld  surrounding 
the  source. 

b. The pub1 i c  was not "exposed t o  unnecessary level s of 
radiat ion".  As a r e s u l t  of the misplaced shie ld ,  
some of the l i c ensee ' s  empl oyees may have been exposed 
t o  radi at ion 1 eve1 s higher than they woul d have received 
otherwise, b u t  there  i s  no basis  to  suspect t h a t  these 
exposures exceeded the l eve l s  established by ARRA o r  NRC 
regulations. The Agency would have preferred a more rapid 
disposal of the source. T h i s  was not possible, however, 
due to  conditions beyond the control of the Agency or the  
1 icensee. The source was isola ted i n  a lead-shielded safe  
a s  the bes t  a l t e rna t ive .  The lack of timely documentation 
i n  the f i l e  i s  a problem the Agency i s  moving t o  resolve. 

30. AG Comment: Page 35, l a s t  comment (bottom of page). 

ARRA Response: Currently, previous items of noncompliance 
a r e  being careful ly  closed out to  insure t h a t  escalated enfor- 
cement act ions may be taken i f  warranted. 

31. AG Comment: Page 39, Recommendation No. 1. "The Agency 
should pursue stronger enforcement act ions i n  those cases 
t h a t  merit such action." 

ARRA Response: Due t o  problems w i t h  the c e r t i f i c a t i on  of the 
c i v i l  penal ty  regul a t ions  by the Attorney General ' s Office, 
Ar t i c le  12 of the Agency's regulations was not avai lable  fo r  
use u n t i l  l a t e  1983. One aspect of these regulat ions i s  the 
sever i ty  level assessment. Pr ior  t o  these regul a t ions ,  a1 1 
viol at ions of the Agency's ru les  were e f fec t ive ly  equal , 



there  was only a nonenforceable subjective concept of one type 
of violat ion being more severe than another. Further, there 
was no basis  i n  the regulations fo r  t rea t ing  repeated viola- 
t i ons  d i f fe ren t ly  from t rea t ing  f i r s t - t ime  violat ions.  

Since the c iv i l  penalty regulations have been adopted, the  
Agency routinely assesses the  severi ty 1 eve1 of v i  01 a t i  ons, 
and will concentrate enforcement against  the more severe 
violat ions.  Additional l y  , the regulations provide fo r  
separate handling of repeated violat ions.  As evidence of the  
Agency's willingness to use these new regulations,  i t  should 
be noted t h a t  the  Agency has recently assessed and collected 
a $3,000 f i n e  f o r  a Severity Level I re1 ease of radioactive 
materials  to the  environment in excess of the concentrations 
permitted by regulations i n  Art ic le  4. 

32. AG Comment: Page 43, 112, 1 ines 6,  7 and 8 .  "ARRA has neither 
tracked i t s  actual PVNGS cos t s  nor summarized the  time spent on 
PVNGS. " 

ARRA Response: I t ' s  t rue  t ha t  ARRA has not summarized cos t s  
a t t r ibu ted  to s t a f f  time w e n t  on PVNGS ac t i v i t i e s :  however. 
ARRA has maintained cos t  records of PVNGS re1 ated costs  
exclusive of personal services and employee re la ted expenses. 

33. AG Comment: Page 47, 111, l i n e s  5,  6 and 7. "ARRA o f f i c i a l s  
acknowledge t ha t  the appropriation will  not be suf f ic ien t  to  
cover PVNGS-re1 ated cos t s  fo r  expendables, equipment cal i  bra- 
t ion  and mobile f a c i l i t y  maintenance." 

ARRA Response: Concur. The 1985 appropriation will not adequately 
cover the expenses necessary in operating a laboratory. 

34. AG Comment: Page 47, q13, 1 i nes 5,  6 and 7. "NEMFs are used 
t o  pay equipment and travel  expenditures t h a t  re1 a t e  part i  a1 l y  
o r  compl e te ly  to other programs ( see tab1 e 8 ,  page 45)." 

ARRA Response: What programs? This point requires cl a r i  f i -  
ca t ion since i t  i s  not c l ea r  what i s  referred t o  in the 
table .  

35. AG Comment: Page 49,  112, t i t l e .  "Arizona Division of 
Emergency Services Has Not Requested Suf f ic ien t  NEMFs for  
ARRA" . 
ARRA Response: Should be addressed by ADES. 

36. AG Comment: Page 51, 112, 1 ines 1, 2 and 3. "ADES has a1 so not 
included in  i t s  recommendations the cos t s  to many Sta te  agen- 
c i e s  fo r  the Radi 01 ogical Emergency Assistance Team monitors." 

ARRA Response: Recouping expenses fo r  monitors i s  a great  
idea,  b u t  how would t h i s  work? The monitor pool i s  a dynamic 
force  and agency personnel commi ttments f l  uctuate. Who woul d 



be tasked to track the  time spent by other agency staff--ARRA 
o r  each supporting agency? 

3 7 .  AG Comment: Page 51, 112, 1 ines  8 and 9. "According to  an ARRA 
o f f i c i a l ,  monitors spend approximately 1 week each year on 
PVNGS. " 

ARRA Response: Only a few monitors spend one week each year; 
those assigned to par t i c ipa te  in the exercise. The remaining 
majority of the monitors devote only 1-2 days. 

38. AG Comment: Page 51, 113, t i t l e .  "ADES Improperly considered 
A P S ' u d g e t  f o r  the FYI985 recommended assessment." 

ARRA Response: Should be addressed by ADES. 

39. AG Comment: Page 52, 111, 1 i nes 5,  6 and 7 .  "ARRA woul d ra ther  
es tabl ish  a fund for  equipment repl acement so the funds are  
avail able when they a re  needed." 

ARRA Response: Concur. ARRA woul d l i k e  to  see an equipment 
repl acement fund establ  i shed. 

40. AG Comment: Page 55, Recommendation # I ,  l i n e  1. "ARRA should 
account fo r  and summarize i t s  actual PVNGS expenditures." 

ARRA Response: ARRA accepts the recommendation; wil l  summarize 
personnel time spent on PVNGS a c t i v i t i e s ,  t o  include a dol lar  
cost .  

41. AG Comment: Page 59, 113, l i n e s  5,  6 and 7 .  "inspections 
reveal unregi stered machi nes or  unreported machi ne movement, 
inspectors do not record the viola t ions  in t h e i r  reports." 

ARRA Response: The X-Ray program manager has indicated t ha t  i n  
t he  past  unregistered machines noted during an inspection a re  
regis tered and t h a t  the  r eg i s t r an t  i s  b i l l ed  fo r  back fees. 
The viol at ion will be recorded i n  fu ture  inspection reports. 

42. AG Comment: Page 68, 111. 
I, 

ARRA Response: The EBO Budget Analyst has repeatedly directed 
t h i s  Agency not to  exceed the appropriation limit, which 
ref1 ec t s  l eg i s l a t i ve  i n t en t  t h a t  the appropriation limit must 
be the maximum spending level f o r  the Agency. 

B 43. AG Comment: Page 68, 112, l i n e  9. "considerable confusion" 
regardi ng fees. 

ARRA Response: No confusion ex i s t s .  The EBO Budget Analyst 
i n agreement wi t h  DOA Accounti ng ,  has changed di rections to 
t h i s  Agency, 1 or  2 times, b u t  each di rect ion regarding the 
admi n i  s t r a t i  on of col 1 ected 1 i cense and regi s t r a t i  on fees  has 
been c lea r  and a1 1 ARRA transactions have fu l ly  complied with 
the  EBO Analyst 's directions.  



44. AGComment: P a g e 6 8 , 7 1 4 , l i n e 2 .  T h e J u l y 2 0 , 1 9 8 4 ,  fund 
balance. 

ARRA Response: The EBO Analyst and DOA Accounting agreed i n  
ear ly  1984 t o  have a1 1 collected l icense  and reg i s t ra t ion  fees  
accumulate unti l  the end of FY 1983-84. Therefore, D O A ' s  
f i s c a l  -year-end closing t ransact ions  did t r an s f e r  those net  
co l l ec t ions  from both FY 1982-83 and FY 1983-84 during Ju ly  
1984 t o  the General Fund. 

45. AG Comment: Page 69, 111, l i n e  1. "To resolve the current  
probl em." 

ARRA Response: No current  problems e x i s t s  f o r  ARRA. DOA 
Accounting and EBO Budget Analyst reached agreement regarding 
hand1 i ng of col l  ected 1 i cense and regi s t r a t i on  fees  and a1 1 
ARRA t ransact ions  have fu l l y  complied w i t h  d i rec t ions  from the  
EBO Analyst and DOA Accounting. T h i s  agreement, made in  ear ly  
1984, i s  what the repor t  r e fe r s  herein as  a DOA-proposed 
t rans fe r .  

46. AG Comment: Page 69, 111, 1 ine 7. "inappropriate expenses." 

ARRA Response: No expenses were inappropriate. All ARRA tran- 
sact ions  regardi ng the  admi ni s t r a t i  on of col lec ted fees  have 
ful  ly  compl ied  w i  t h  d i rec t ions  from the EBO Budget Analyst and 
DOA Accounting. We understand t h a t  Accounting described t o  
t he  AG audi tor  i t s  d i f f i cu l t y  i n  reconciling the legal prohi- 
b i t ion  agains t  t r an s f e r s  between funds as  opposed to  the 
footnote t o  ARRA' s appropriation legi  sl a t ion.  

47. AG Comment: Page 69, 112, l i n e  1. "A possible solution t o  
the  overall problem." 

ARRA Response: The auditor  was informed of the impossibi- 
l i t y  of accurately predicting future  fee  revenues, especial ly 
i n  l i g h t  of House Bil l  2017, which would have t o t a l l y  elimi- 
nate these l icense  and reg i s t ra t ion  fees.  The Bil l  ac tual ly  
passed a l l  referred- to  Committees and both Houses of the  
Legis la ture  and appeared l i ke ly  to  become law unti l  i t  was 
vetoed by Governor Babbitt  on April 30, 1984 - too l a t e  t o  
a f f e c t  the Legis la ture '  s appropriation amounts. The uncer- 
t a i n ty  of fu ture  fee  revenues in any year woul d jeopardize 
the  Agency's a b i l i t y  t o  re ly  on a seriously-reduced 
appropriation. 

48. AGComment: P a g e 7 5 , Y 2 , l i n e s 9 , 1 0 a n d 1 1 .  "TheBoardhas  
not had the opportunity to  review any orders of the d i rec to r  
of the Agency because ARRA has not taken any enforcement 
ac t ions  t h a t  have resul ted  in  an appeal ." 
ARRA Response: ARRA has taken numerous enforcement act ions t o  
co r r ec t  items of noncompliance; however, only one action has 
resul ted  in a $3,000.00 c iv i l  penalty. T h i s  penalty could have 
been appealed t o  the Board. A1 so,  the orders issued fo r  
correct ive  act ions  during the Rebar incident  were el i g i b l e  
f o r  appeal t o  the  Board. 



Summarization of the Auditor General I s  performance audi t  of the Arizona 
Radi a t i  on Regul atory Agency: 

1. From an overall viewpoint, the report  i s  objective and well 
writ ten.  

2. Stronger reference could be made to  the turnover problems and 
other reasons impacting the  frequency of inspections and delay 
i n the Regul a t ions  revi sions. 

3 .  From a broad perspective, no objections a re  interposed to the 
findings contained in the  audi t  except to  the  recommendations 
i n  Finding IV which will require fur ther  assessment by the 
Agency. 

4. No mention i s  inade i n  the report  regarding Agency understaffing 
problems which were verbally c i t ed  on various occasions by the  
aud i t  team. A simp1 e statement regarding projected additional 
s t a f f  requirements would help i n  EBO and JLBC future  con- 
siderations.  

5. The Auditor General I s  review and c r i t ique  of the Agency's 
program has been constructive with the i n t en t  directed 
toward improvement of the Agency program. 

In conclusion, based on the  Agency' s five-year achievement record and the  per- 
formance audi t ,  I believe t h a t  the  Sunset Review evaluators and the  Agency 
s t a f f  are  of the opinion t h a t  the  Arizona Radiation Regulatory Agency has pro- 
vided a comprehensive radiat ion health and safety program to the c i t i z ens  of 
Arizona. This v i t a l l y  important service to the public should be continued. 
There i s  no question t h a t  changes should be made to  improve the program's opera- 
t ional  efficiency.  The Agency will conscientiously s t r i v e  t o  achieve the  recom- 

W mended f i  ndi ngs. 

Si ncerel y , 



Arizona Public Service Company 
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ANPP-EEVBJr-L84-30947 

October  17 ,  1984 

Mr. Wil l iam Thomson, D i r e c t o r  
Performance Audi t  D i v i s i o n  
S t a t e  of  Ar izona 
O f f i c e  of  t h e  Audi to r  Genera l  
111 West Monroe, S u i t e  600 
Phoenix ,  AZ 85003 

Dear M r .  Thomson: 

Thank you f o r  g i v i n g  u s  t h e  o p p o r t u n i t y  t o  r e v i e w  and comment on F i n d i n g  
I11 of  t h e  a u d i t  r e p o r t  a d d r e s s i n g  t h e  Nuclear  Emergency Management Fund 
a s  i t  a f f e c t s  t h e  Arizona R a d i a t i o n  Regu la to ry  Agency (ARRA). It i s  a p p a r e n t  
t h a t  F i n d i n g  I11 r e s u l t e d  from a n  e x t e n s i v e  i n v e s t i g a t i o n  and rev iew of  t h e  
a c c o u n t i n g  and budge t ing  p r a c t i c e s  and p o l i c i e s  o f  ARRA a s  t h e y  a f f e c t  and 
a r e  a f f e c t e d  by p l a n n i n g  n e c e s s a r y  t o  respond t o  n u c l e a r  emergenc ies .  We 
commend t h e  O f f i c e  of  t h e  A u d i t o r  G e n e r a l  f o r  b r i n g i n g  t o  l i g h t  shor t comings  
i n  s u c h  p r a c t i c e s  and p o l i c i e s  which s h o u l d  be c o r r e c t e d .  

For t h e  most p a r t  w e  view t h e  shor t comings  r e v e a l e d  i n  F i n d i n g  I11 as 
symptomatic of  problems f r e q u e n t l y  a s s o c i a t e d  w i t h  t h e  development of  any  
new e n t e r p r i s e .  T h i s  i s  p a r t i c u l a r l y  t r u e  w i t h  r e s p e c t  t o  p l a n n i n g  f o r  
n u c l e a r  emergenc ies  where t h e  f e d e r a l  r e q u i r e m e n t s  remain i n  a s ta te  of evolu-  
t i o n  and are s u b j e c t  t o  a l m o s t  c o n t i n u o u s  changes .  Under t h e s e  c i r c u m s t a n c e s  
i t  i s  n o t  s u r p r i s i n g  t h a t  some g l i t c h e s  i n  a c c o u n t i n g  and budge t ing  p r a c t i c e s  
have appeared .  

However, w h i l e  a c c o u n t i n g  and budge t ing  a r e  n o t  u n i m p o r t a n t ,  none o f  
u s  s h o u l d  l o s e  s i g h t  of  t h e  f a c t  t h a t  t h e  performance by ADES and ARRA o f  
t h e i r  r e s p e c t i v e  emergency f u n c t i o n s  h a s  been exemplary.  Two t e s t s  of t h e  
S t a t e  and Local  Nuclear  Emergency P l a n s  have been conducted  t o  d a t e ,  t h e  most 
r e c e n t  one i n  September ,  1984. The r e s u l t s  of  t h e s e  t e s t s  have demons t ra t ed  
t h a t  t h e  p l a n n i n g  h a s  been good and t h a t  ADES and ARRA have  t h e  c a p a b i l i t y  
of  r e spond ing  t o  a n u c l e a r  emergency i n  a  manner t h a t  w i l l  p r e s e r v e  t h e  

' p u b l i c  h e a l t h  and s a f e t y .  

I, I n  t h i s  l i g h t ,  w e  would o f f e r  t h e  g e n e r a l  cr i t ic ism t h a t  t h e  a u d i t  
r e p o r t  shou ld  acknowledge t h e  f i n e  performance by ADES and ARRA of  t h e i r  
a s s i g n e d  f u n c t i o n s .  F u r t h e r ,  w e  s u g g e s t  t h a t  t h e  d r a f t  be c a r e f u l l y  reviewed 
and r e v i s e d  t o  e l i m i n a t e  i n t e m p e r a t e  remarks  which i n  o u r  view a r e  unseemly 
i n  l i g h t  of t h e  newness of t a s k s  g iven  t o  ADES and ARRA and t h e i r  o b v i o u s l y  
e f f e c t i v e  c o n c e n t r a t i o n  on s u b s t a n t i v e  performance of t h o s e  t a s k s .  To t h e  
e x t e n t  t h e s e  s u g g e s t i o n s  a r e  a c c e p t e d ,  t h e  p r o f e s s i o n a l i s m  and a c c e p t a n c e  
of t h e  f i n a l  r e p o r t  w i l l  be enhanced.  



Mr. W i l l i a m  Thomson, 
D i r e c t o r  - Octobe r  1 7 ,  1984 

It a p p e a r s  t o  u s  t h a t  F i n d i n g  I11 i s  based  on two fundamen ta l  p r e c e p t s :  

1. A l l  c o s t s  i n c u r r e d  by S t a t e  a g e n c i e s  i n  d e v e l o p i n g  t h e  c a p a b i l i t y  
t o  r e spond  t o  a n u c l e a r  emergency,  which would n o t  be i n c u r r e d  b u t  
f o r  t h e  p r e s e n c e  o f  P a l o  Verde ,  s h o u l d  be a s s e s s e d  a g a i n s t  t h e  j o i n t  
owners  of P a l o  Verde t h r o u g h  t h e  NEIIF. 

2 .  The a g e n c i e s  i n v o l v e d  i n  p r e p a r i n g  f o r  s u c h  emergency s h o u l d  a d o p t  
and  implement a c c o u n t i n g  and b u d g e t a r y  p r a c t i c e s  which p r o v i d e  a 
means f o r  d e m o n s t r a t i n g  and c o n t r o l l i n g  s u c h  c o s t s .  

Ar i zona  P u b l i c  S e r v i c e  Company (APS), s p e a k i n g  f o r  i t s e l f  and f o r  t h e  o t h e r  
j o i n t  owners  of  P a l o  Verde ,  h a s  no  q u a r r e l  w i t h  e i t h e r  o f  t h e s e  p r e c e p t s .  
We b e l i e v e  t h a t  A.R.S. § 26-306.01, e n a c t e d  i n  1984 w i t h  APS' s u p p o r t ,  con- 
t e m p l a t e d  a p l a n  f o r  t h e  f u l l  r e c o v e r y  f rom t h e  owners o f  commercia l  n u c l e a r  
g e n e r a t i n g  s t a t i o n s  o f  a l l  c o s t s  o f  S t a t e  a g e n c i e s  i n c u r r e d  i n  p r e p a r i n g  f o r  
n u c l e a r  e m e r g e n c i e s  which t h e y  would n o t  i n c u r  i n  t h e  pe r fo rmance  o f  t h e i r  
o t h e r  f u n c t i o n s .  We do n o t  s h r i n k  f rom t h a t  u l t i m a t e  c o s t  r e s p o n s i b i l i t y  now. 
Moreover ,  we are c o n v i n c e d ,  as we t h i n k  F i n d i n g  I11 d e m o n s t r a t e s ,  t h a t  we have  
f u l l y  p a i d  a l l  o f  t h e  n u c l e a r  emergency p r e p a r e d n e s s  c o s t s  which have  been 
d e m o n s t r a t e d  t o  have  been p r o p e r l y  i n c u r r e d .  

O b v i o u s l y ,  s i n c e  t h e  u l t i m a t e  c o s t  r e s p o n s i b i l i t y  d o e s  r e s t  s o l e l y  upon 
t h e  j o i n t  owners o f  P a l o  Verde ,  w e  have  a keen  i n t e r e s t  i n  any  measu res  t h a t  
can  and s h o u l d  be t a k e n  t o  a c c o u n t  f o r  and  c o n t r o l  t h e  c o s t s  t h a t  a r e  a c t u a l l y  
i n c u r r e d .  For t h i s  r e a s o n ,  we s u p p o r t  t h e  p r o v i s i o n s  i n  F i n d i n g  I11 r e s p e c t -  
i n g  t h e  a c c o u n t i n g  and b u d g e t i n g  o f  c o s t s  by ARRA.  

A t  t h e  same t i m e  w e  want t o  e x p r e s s  o u r  view t h a t  t h e s e  recommendations 
of F i n d i n g  I11 do n o t  go f a r  enough.  

F i r s t ,  s i n c e  we, a s  t h e  j o i n t  owners o f  P a l o  Verde ,  w i l l  be p a y i n g  t h e  
c o s t s ,  w e  have  t h e  d u t y  t o  o u r  r e s p e c t i v e  c u s t o m e r s  and  o t h e r s  o f  a s s u r i n g  
t h a t  t h e  c o s t s  are  p r u d e n t l y  i n c u r r e d  t o  meet t h e  n e e d s  o f  emergency p repa red -  
n e s s .  A d d i t i o n a l l y ,  as l i c e n s e e  of  t h e  U.S. Nuc lea r  R e g u l a t o r y  Commission, 
w e  are r e s p o n s i b l e  f o r  t h e  c o o r d i n a t e d  p r e p a r e d n e s s  of a l l  a g e n c i e s  r e q u i r e d  
t o  cope  w i t h  n u c l e a r  emergenc ie s .  Ar i zona  P u b l i c  S e r v i c e  Company s h o u l d  be 
g i v e n  t h e  o p p o r t u n i t y  t o  p r o v i d e  i n p u t  f o r  t h e  c o o r d i n a t e d  p l a n n i n g  r e q u i r e d  
t o  p r e s e r v e  t h e  p u b l i c  h e a l t h  and s a f e t y .  

Second,  p r o p e r  work c o n t r o l s  and a c c o u n t i n g  p r a c t i c e s  must  be a d o p t e d  
by a l l  a g e n c i e s  i n v o l v e d  s o  t h a t  m e a n i n g f u l  b u d g e t s  c a n  be p r e p a r e d ,  c o s t s  
c a n  be j u s t i f i e d  and a u d i t s . c a n  be  p r o p e r l y  conduc ted .  I n  t h e  a b s e n c e  of  
p r o p e r  work c o n t r o l  and a c c o u n t i n g  p r a c t i c e s ,  n e i t h e r  ADES, t h e  L e g i s l a t u r e  
n o r  t h e  P a l o  Verde owners  can  a c c u r a t e l y  p l a n  f o r  t h e  t r u e  c o s t s  i n v o l v e d .  

T h i r d ,  t h e  r u l e s  t o  be a p p l i e d  t o  ARRA s h o u l d  a l s o  a p p l y  t o  a l l  o t h e r  
S t a t e  a g e n c i e s  i n v o l v e d .  
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Fourth, ADES and/or the Office of the Auditor General should establish 
guidelines for the apportionment of costs incurred for equipment or activi- 
ties (e.g. training) which are useful in performing dual tasks, L.s., nuclear 
emergency preparedness and some other agency functions. 

Fifth, if given the opportunity to provide input in the development of 
agency nuclear emergency preparedness budgets and if proper work controls and 
accounting practices are established, we would support the concept that any 
shortfalls in the budget for any year should be added to the budget for the 
subsequent year, just as unexpended budgeted funds should be deducted from 
subsequent budgets. Adoption of this concept, subject to the conditions 
mentioned, will assure the full recovery of nuclear emergency preparedness 
costs from the Palo Verde owners. 

Finally, we must take exception to the comment made in Finding I11 that 
"no other state will be contributing General Funds for Arizona's emergency 
response activities." *The comment is both irrelevant and misleading. It is 
irrelevant, because all of the joint owners of Palo Verde are committed to 
paying the full costs of emergency preparedness properly attributable to Palo 
Verde, and we have met this commitment to date. The comment is misleading, 
because it fails to acknowledge that the joint owners of Palo Verde, including 
those serving areas outside of Arizona, have already paid into the General 
Funds more than $150,000,000 in property, sales, use and other taxes. These 
tax contributions to the General Funds will continue to grow in the future. 
Thus, when all three Palo Verde units are in operation, we estimate that the 
property tax bill alone will be in the neighborhood of $85,000,000 each year, 
more than 50% of which will be paid by utilities serving in states outside 
of Arizona. 

Again, we thank you for the opportunity to comment on Finding 111. We 
appreciate your efforts to bring businesslike approaches to the management 
of the NEMF. If we can be of any assistance to you in such efforts, we will 
be willing to oblige. 

E. E. Van Brunt, Jr. 
Vice President, Nuclear Production 

xc: Don Karner 
Bob Page 
Mike Crusa 

* This statement was deleted from the final draft of the report. 
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Mr. Douglas R. Norton 
The Auditor General 
111 \Jest Monroe Street, Suite 600 
Phoenix, AZ 85003 

REFERENCE: Draft Sunset Audit of the Arizona Radiation 

I) 
Regulatory Agency -- Finding I11 

The process of reviewing the findings of your office with regard to the Arizona 
Division of Emergency Services (ADES) and its relationship with the Arizona 
Radiation Regulatory Agency (ARRA) has been frustrating and, ultimately, dis- 
appointing. The second draft of your report contains the same inaccuracies 

e and incorrect interpretations which ADES brought to your attention in two pre- 
vious letters (October 12 and 24) and two meetings (October 15 and 24). Your 
staff has refused to modify its position regarding two major misconceptions, 
even in the face of evidence contrary to that upon which the report is based, 
and despite the conflicting opinion of your own counsel. 

Finding I11 indicates that ADES has violated ARS 26-306.01 by failing to request 
sufficient funding for ARRA in the annual recommendation for assessment and 
appropriation to the Nuclear Emergency Management Fund (NEMF). To support this 
assertion, you rely upon a reconstruction of time spent by ARRA employees in 
support of the off-site emergency plan for the Palo Verde Nuclear Generating 
Station (PVNGS). 

ADES has used an annual budget submission process to determine government costs 
related to the off-site emergency plan for PVNGS, and has included in that pro- 
cess an evaluation of the use of funds in the previous fiscal year. ADES has 
successfully recovered all government costs reasonably associated with the PVNGS 
off-site plan through use of this method over the last four years, based upon 
acceptance by the Legislature of our recommendations for annual assessments. 
Each year, we have asked for submissions from the participant agencies, which 
we have then reviewed to determine if each line item requested is reasonably 
related to a requirement of the PVNGS off-site emergency response plan. We 
have also pointed out instances in which a participant agency is likely to ex- 

It perience a carry forward" of unspent NEMFs from one fiscal year to the next, 
and have requested that the unspent amount be applied to the next assessment/ 
appropriation request. 
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In a discussion held on October 18, 1984, Mr. David Thomas, an attorney for 
the Arizona Legislative Council agreed with ADES that the method of compiling 
the annual assessment/appropriation request described above is acceptable and 
in compliance with ARS 26-306.01. This opinion is shared by staff of the Arizona 
House of Representatives who have been involved in the annual preparation of 
the assessment/appropriation bill since its inception. ADES did not violate 
statutory requirements, because we did request an amount equal to the reasonable 
requirements of ARRA related to PVNGS. The fact that ARRA began the current 
fiscal year with a $56,000 "carry forward" is indication enough that, while 
there may have been management difficulties at ARRA, the funds obtained for 
ARRA by ADES were much more than adequate. 

Interestingly, one of the few changes noted between the first and second drafts 
of your report is that your office is no longer relying on the Legislative 
Council Memorandum of May 25, 1984 to support your claim regarding the support 
ADES obtained for ARRA. We suspect that is because you have found that Legis- 
lative Council does not agree with your interpretation of the statute, but rather (I 
supports the ADES 'position. 

Your finding continues to maintain that ADES allowed Arizona Public Service 
Company (APS) to improperly influence the level of the assessment proposal. 
We have repeatedly told your staff that this is not the case. Although APS 
has been appropriately involved in the process of negotiation which led to 
several of the assessment proposals, and while certain APS representatives have 
indicated a funding level above which higher consortium authority is consulted, 
at no time did ADES reduce the request of any participant agency, including 
ARRA, for a reason other than a finding that the specific equipment or personnel 
being requested could not be shown to be reasonably required because of the 
PVNGS off-site plan. At no time did ADES reduce the budget request of a partici- 
pant agency because of a budget limit imposed by APS or anyone else. 

It should be noted that a perfect opportunity existed in late 1983 for ARRA 
to correct the alleged improper limiting of the assessment level which is said 
to have occurred at two meetings in September of that year. If ARRA felt that 
ADES staff, or a former ADES director, had unreasonably limited or reduced ARRA's a 
submission for FY'84-85, an appeal could have been made to the new ADES director 
who took office on October 1, 1983. No such appeal was made by ARRA, although 
an appeal was made by the other major participant agency, the Maricopa County 
Department of Civil Defense and Emergency Services. ARRA described itself as 
being "happy" with the proposal. No appeal was made at any of several Legisla- 
tive hearings attended by ARRA and ADES at which the proposed budget was dis- 4 
cussed, another opportunity to correct the alleged improper limiting of ARRA' s 
budget proposal. It is our contention that no such limitation occurred, and 
ARRA's behavior in October, 1983 and at subsequent Legislative hearings proves 
that contention. 

There are several other minor problems with the audit, which we will be happy 
to discuss with the members of the Joint Oversight Committee. I am confident 
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that our position will be sustained by the Senators and Representatives who 
have supported this program over the last four years with nearly unanimous votes 
approving the annual assessment/appropriation bills. State and local government 
agencies in Arizona, under the lead of ADES, have done an outstanding job of 
preparing, maintaining and exercising the PVNGS Off-Site Emergency Response 
Plan, as indicated by the laudatory comments of the U. S. Nuclear Regulatory 
Commission and the Federal Emergency Management Agency after the two evaluated 
exercises in May, 1983 and September, 1984. We look forward to extensive in- 
volvement in Legislative hearings on the unfortunate and incorrect findings 
of this audit. 

Sincerely. 

~ichard A. Colson 
Director 



INTRODUCTION AND BACKGROUND 

The O f f i ce  o f  t h e  Aud i to r  General has conducted a  1  i m i t e d  rev iew o f  t h e  

Rad ia t ion  Regulatory Hearing Board i n  response t o  an A p r i l  27, 1983, 

r e s o l u t i o n  o f  t h e  J o i n t  L e g i s l a t i v e  Overs ight  Committee. Th i s  1  i m i t e d  

rev iew was conducted as p a r t  o f  t he  Sunset Review s e t  f o r t h  i n  Arizona 

Revised S ta tu tes  $41 -2351 through 41 -2379. 

The Rad ia t ion  Regulatory Hearing Board was es tab l i shed  i n  1980 when t h e  

Arizona Atomic Energy Commission was abol ished. The Board prov ides a  

veh i c le  f o r  appeal s  by  any Ar izona Rad ia t ion  Regulatory Agency (ARRA) 

l i censee  o r  r e g i s t r a n t  who des i res  recons ide ra t i on  o f  a  dec i s i on  made by 

t h e  d i r e c t o r  o f  ARRA. The Board, upon appeal b y  a  person adversely  

affected, i s  requ i red  t o  rev iew orders  o f  t h e  d i r e c t o r  o r  Agency r e l a t i n g  

t o  m o d i f i c a t i o n  o r  revocat ion  o f  a  l i cense ,  assessment o f  a  c i v i l  

penal ty ,  o r  an order  t h a t  i s  p a r t  o f  an esca la ted  enforcement ac t ion .  

Since i t  was es tab l i shed  the  Board has n o t  had the  oppo r tun i t y  t o  rev iew 

any orders  of t h e  d i r e c t o r  o r  t he  Agency because ARRA has n o t  taken any 

enforcement ac t i ons  t h a t  have r e s u l t e d  i n  an appeal. 

The Board a l s o  may rev iew r u l e s  and r e g u l a t i o n s  promulgated by  t h e  Agency 

and make recommendations t o  t h e  Agency and t h e  L e g i s l a t u r e  regard ing  the  

r u l e s  and regu la t ions .  Since 1980 t h e  Board has reviewed and commented 

on r u l e s  and r e g u l a t i o n s  d ra f ted  and promulgated by  ARRA. Th is  i s  due t o  

I) t he  f a c t  t h a t  ARRA has been i n  t h e  process o f  r e v i s i n g  and updat ing i t s  

r u l e s  and regu la t i ons  over  t h e  p a s t  3 years. 

The five-member board i s  appointed by t h e  Governor and rece ives  necessary 

@ s t a f f  ass is tance from ARRA. The Rad ia t ion  Regul a t o r y  Hearing Board does 
n o t  rece i ve  any d i r e c t  funding, r a t h e r  t he  Board 's  expenses a r e  p a i d  w i t h  

general funds appropr ia ted  t o  ARRA. 



A u d i t  Scope and Purpose 

Our a u d i t  o f  t h e  Rad ia t ion  Regulatory Hearing Board was 1  i m i t e d  t o  

addressing t h e  issues  s e t  f o r t h  i n  t h e  12 Sunset Factors i n  A.R.S. 

$41 -2354. 

The Aud i to r  General and s t a f f  express app rec ia t i on  t o  t h e  members o f  t h e  

Rad ia t ion  Regulatory Hearing Board f o r  t h e i r  cooperat ion and ass is tance 

du r i ng  t h e  course o f  our  aud i t .  



SUNSET FACTORS 

In accordance with A.R.S. 141-2354, the  Legislature should consider the  

fol1 owi ng 12 fac tors  i n  determining whether the Radiation Regulatory 

Hearing Board should be continued o r  terminated. 

1. The objective and purpose i n es tabl ishing t he  Board 

According t o  A.R.S. 130-655. B the Arizona Radiation Regulatory Hearing 

Board was established i n 1980 t o  provide a vehicle f o r  appeal by any 

person adversely affected by an order of t he  Arizona Radiation 

Regulatory Agency ( A R R A )  o r  i t s  di rector .  The Board a l so  serves t o  

review and make recommendations on ru l e s  o r  regulations promulgated by 

ARRA, a s  specified i n  A.R.S. $30-655.D. 

2. The effectiveness w i t h  which the  Board has met i t s  ob.iective and 

purpose and the  efficiency w i t h  which the  Board has operated 

The Board has not had the  opportunity t o  hear any appeals because ARRA 

has not y e t  taken any formal enforcement act ions  t h a t  have resulted i n  

an appeal. The Hearing Board has reviewed and commented extensively 

on ARRA's d r a f t  regulations; comments from this review have been 

incorporated i n the  f inal  regul a t ions  a s  promul gated. 

3. The extent  t o  which the  Board has operated w i t h i n  the  public i n t e r e s t  

The Board has not had the  opportunity t o  hear any appeals, however, 

t he  Board's function appears t o  be i n  the  public i n t e r e s t  because i t  

provides a check on the  enforcement decisions of ARRA's di rector .  

4. The extent  t o  which rules  and regulations promulgated by t he  Board a r e  

consis tent  w i t h  the  l eg i s l a t i ve  mandate 

T h i s  f ac to r  i s  not applicable because t he  Board does not promulgate 

i t s  own rules  and regulations. 



5. The ex ten t  t o  which the  Board has encouraged i n p u t  from the  p u b l i c  

before promulgat ing i t s  r u l e s  and regu la t i ons  and the  ex ten t  t o  which 

i t  has informed the  p u b l i c  as t o  i t s  ac t ions  and t h e i r  expected impact 

on the p u b l i c  

Th i s  f a c t o r  i s  n o t  app l i cab le  because the Board does n o t  promulgate 

i t s  own r u l e s  and regulat ions.  

6. The ex ten t  t o  which the  Board has been ab le  t o  i n v e s t i g a t e  and reso lve  

compla ints  t h a t  a re  w i t h i n  i t s  j u r i s d i c t i o n  

Th is  f a c t o r  i s  n o t  app l i cab le  because the  Board does n o t  rece ive  

compl a i  n t s  from consumers. 

7. The ex ten t  t o  which the  At torney General o r  any o ther  app l i cab le  

agency o f  S ta te  government has the  a u t h o r i t y  t o  prosecute ac t i ons  

under enabl i na 1  ea i  s l  a t i  on 

Th is  f a c t o r  i s  n o t  app l i cab le  because the  Board has no enforcement 

a u t h o r i t y  o f  i t s  own. 

8. The ex ten t  t o  which the  Board has addressed d e f i c i e n c i e s  i n  t he  

enabl i n g  s t a t u t e s  which prevent  i t from f u l  f ill i n g  i t s  s t a t u t o r y  

mandate 

The Board has n o t  proposed any changes t o  the enabl ing statutes.  

9. The ex ten t  t o  which changes are  necessary i n  the  laws o f  t he  Board t o  

adequately comply w i t h  the  f a c t o r s  l i s t e d  i n  the Sunset Law 

No changes appear t o  be necessary i n  the  Board's enabl i n g  1  e g i s l a t i o n  a 
t o  adequately comply w i t h  the  Sunset Factors. 



10. The ex ten t  t o  which the  te rminat ion  of the  Board would s i g n i f i c a n t l y  

harm the pub1 i c  heal th,  sa fe t y  o r  we l fa re  

Terminat ion o f  t he  Board would n o t  s i g n i f i c a n t l y  harm t h e  p u b l i c  

heal th,  safety,  o r  we1 fare.  Neverthel ess, t he  Board appears t o  

p rov ide  a  use fu l  and l e s s  c o s t l y  avenue f o r  appeal as an a l t e r n a t i v e  

t o  the  c o u r t  system. 

11. The ex ten t  t o  which the  l e v e l  o f  r e g u l a t i o n  exerc ised by the  Board i s  

appropr ia te  and whether l e s s  o r  more s t r i n g e n t  l e v e l s  o f  r e g u l a t i o n  

woul d  be appropr ia te  

Th i s  f a c t o r  i s  n o t  app l i cab le  because the  Board has no regu la to ry  

func t i ons  o f  i t s  own. 

12. The ex ten t  t o  which the  Board has used p r i v a t e  con t rac to rs  i n  t h e  

performance o f  i t s  du t i es  and how e f f e c t i v e  use o f  p r i v a t e  con t rac to rs  

coul  d  be accom~ l  i shed 

The Board has n o t  used p r i v a t e  con t rac to rs  i n  t he  performance o f  i t s  

dut ies.  
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RADIATION REGULATORY HEARING BOARD 

Douglas R. Norton 
Auditor General 
111 West Monroe Street 
Suite 600 
Phoenix, AZ 85003 

Dear Mr. Norton: 

The following comments address the revised preliminary draft 
of the performance audit of the Arizona Radiation Regulatory 
Hearing Board. The comments are my own, and are not necessarily 
the views of the other Board members. 

I would suggest the following addition (underlined) under 
Sunset Factor # 2 :  

The Board has not had the opportunity to hear any 
appeals because ARRA has not yet taken any formal 
enforcement actions that have resulted in an appeal.* 

The Radiation Regulatory Agency has in fact taken enforcement 
actions. This correction was appropriately made in the revised 
Introduction and Background paragraph. 

Under Sunset Factor # 3 ,  the language might be broadened to 
indicate that the Board provides a check on unfair, arbitrary 
or capricious enforcement decisions of ARRA1s director. 

I concur with the general conclusions of the performance audit. 

Sincerely, 

/ 
J&es M. Woolfenden, M.D. 
Chairman 

* This addition was made in the final draft. 



M E M O  
May 25, 1984 

TO: Douglas R. Norton 
Audi tor  General 

FROM: Arizona L e g i s l a t i v e  Council 

- RE: Request f o r  Research and S ta tu to ry  I n t e r p r e t a t  ion (0-84-3) 

m 
This i s  i n  response t o  a  formal request submitted on your beha l f  by Wi l l iam 

Thomson i n  a  memo dated May 4, 1984. 

FACT SITUATION: 

D Arizona Revised Statu tes (A.R.S.) sect ion 26-306 . O l  r equ i r es  the  
l e g i s l a t u r e  t o  l evy  an annual assessment against  each consort ium o f  pub l i c  
serv ice corporat ions and munic ipal  corporat ions engaged i n  cons t ruc t ing  o r  
operat ing a  comnercial nuc lear  generating s ta t ion.  

Subsection A o f  A.R.S. sect ion 26-306.01 s ta tes  t ha t :  

"/t/he l e g i s l a t u r e  s h a l l  l evy  an annual assessment . . . t o  prov ide 
f o r  the development and maintenance o f  a  s ta te  p lan f o r  o f f - s i t e  
response t o  an emergency caused by an accident a t  a  c o m e r c i a l  
nuclear generating s t a t i o n  and t o  prov ide f o r  t h e  equipment, 
personnel, f a c i l i t i e s ,  t r a i n i n g  and t es t i ng  necessary t o  comply w i t h  
c r i t e r i a  f o r  preparat ion and evaluat ion o f  r a d i o l o g i c a l  emergency 
response plans and preparedness i n  support o f  comnercial nuc lear  
generating s t a t i o n s  prescr ibed by the Uni ted States nuclear 
regu la tory  comnission and the  federa l  emergency management agency." 

Subsection B of A.R.S. sect ion 26-306.01 requ i res  the d i r e c t o r  o f  the  
d i v i s i o n  of emergency serv ices  (ADES) t o  "recomnend t o  t h e  l e g i s l a t u r e  the amount 
necessary t o  develop, ma in ta in  and support the s ta te  plan.' 

A.R.S. sec t ion  26-306.02 s ta tes t h a t  ADES "sha l l  use t he  fund f o r  
administer ing and en fo rc ing  the  s ta te  plan f o r  o f f - s i t e  response t o  an emergency 

I, caused by an accident a t  a  c o m e r c i a l  nuclear generating stat ion." Monies i n  t h e  
nuclear emergency management fund are "appropriated f o r  use by the d i v i s i o n  as 
provided i n  t h i s  section." 

Currently, the on ly  consortium i n  Arizona i s  involved i n  b u i l d i n g  the Palo 
Verde nuclear generating s t a t i o n  which i s  scheduled t o  go on- l i ne  i n  1985. ADES 
negotiates w i th  Arizona Pub l i c  Service, the representat ive  f o r  the consortium, 
i n  order t o  determine t he  amount of the nuclear emergency management fund (NEMF) 
appropr iat ion request submitted t o  the l e g i s l a t u r e  each year. The Arizona 
rad ia t i on  regu la tory  agency and Mar icopa county rece ive monies from the  NEMF; 



their budget requests are submitted to ADES for inclusion in the NEMF 
appropriations request. However, it appears that all costs associated with 
developing and maintaining the emergency response plan have not been requested by 
ADES and recovered by either the Arizona radiation regulatory agency or Marlcopa 
county. 

gUESTIONS PRESENTED: 

1. Do the provisions of A.R.S. section 26-306.01 require the director of 
ADES to recomnend an amount necessary to cover all of its costs and all costs of 
other agencies and governmental entities associated with developing, 
maintaining, and supporting the state's emergency response plan? 

2. Does the ADES practice o f  negotiating the amount of the appropriation 
request with Arizona Public Service comply with the provisions of A.R.S. sectfons 
26-306 .O1 and 26-306.021 

ANSWERS: 

1. Yes. 

2. No, see discussion. 

DISCUSSION: 

1. The only responsibility stated for ADES in A.R.S. section 26-306.01 is 
to make an annual recornendation to the legislature of "an amount necessary to 
develop, maintain and support the state ~Kuclear emergency responsg7 plan. " A1 1 
other responsibilities under that section are the legislature's. The 
legislature is to determine and appropriate the necessary amount of money. The 
legislature is only required to "hearn ADES' recomnendation and may legally 
accept, reject, ignore or modify the recomnendation. The legislature has plenary 
power over determining the amount of appropriations. ADES is a mere advisor. 
The fact that the legislature may in a particular year appropriate the same 
amount that ADES recomnends is only coincidental and not legally significant. 

Nevertheless, there is a legal presumption that ADES' responsibility under 
this statute is not frivolous, but that it was given a substantive role in 
deteriming the amount of the annual nuclear emergency response appropriation and 
assessment. ADES is designated as the 'lead agency and has the overall and 
primary resonsibil i ty for developmenta of the state nuclear emergency response 
plan. A.R.S. section 26-305.01, subsection A. Further, that section provides 
for ADES to work in consultation with other specific state agencies: 

1. Radiation regulatory agency. 

2. Comission of agriculture and horticulture. 

3. State dairy commissioner. 



4. Department of heal th  services.  

5. Department of publ ic  safety.  

j 6. Department of t ransportat ion.  

:: 7. Division of m i l i t a r y  a f f a i r s  within the department of emergency and 

w mil i ta ry  a f f a l r s .  

8. Office of economic planning and development ( t o  be the department of 
corrrnerce) . 

. . 9, Arizona corporation comnission. 

10. Any other agencies o r  o f f i ces  deemed necessary by the divis ion of 
emergency services.  

ADES i s  t o  t e s t  and maintain the plan which includes response by o ther  s t a t e  
agencies and agencies of p o l i t i c a l  subdivisions. A.R.S. sec t ion  26-306, 
subsection B, paragraph 1. Since the plan includes response by other  s t a t e  and 
local agencies, and these agencies are designated par t ic ipants  in developing, 
tes t ing  and maintaining the plan, i t  i s  the conclusion of th i s  o f f i c e  t h a t  the 
leg is la ture  intends and expects t h a t  the d i r ec to r  of ADES will  include the  cos ts  
a t t r ibu tab le  to other s t a t e  and local agencies, together with ADES' own cos ts ,  in 
the annual overall  amount recomnended by the d i r e c t o r  as necessary t o  develop, 
maintain and support the nuclear emergency response plan. There i s  no language 
in A.R.S. section 26-306.01 to  suggest a recomendation limited only t o  ADES' 
portion of the costs  of the plan, 

2. The amount appropriated and assessed against the consortium each year 
i s  to be the "amount necessary t o  develop, maintain and support the s t a t e  plan." 
A.R.S. section 26-306.01, subsections B and C; cf .  subsection A. There i s  no 
allowance fo r  considering the  expense to or f inancia l  condition or  any other  
in t e res t  of the power plant  consortium in e i t h e r  recomnending or  s e t t i n g  the 
amount of the appropriation and assessment. These comnercial considerations a r e  
i r r e i  evant to  the purpose of the appropriation and assessment. The government 
does not dicker with the  taxpayer over the amount of taxes i t  levies.  A taxpayer 
cannot hamper the taxing power of sovereignty by inser t ing  i t s e l f  in the  taxing 
process, except as  allowed by law, and the government may not bargain i t s  taxing 
power. Constitution of Arizona Art. IX, sec. 1. Thus ,  Insofar as  t h e  ADES 
recomendation of an amount of appropriation and assessment r e f l e c t s  an amount 
bargained and agreed to by and f o r  the expediency of the consortium ra the r  than 
the amount of the governmental cos ts  of developing, maintaining and supporting 
the s t a t e  plan, as  described in question 1 above, the ADES negotiat ions v io la t e  
l eg i s l a t ive  expectations, t h e  s t a t u t e s  and the  s t a t e  const i tut ion.  

P You should note, however, t ha t  there i s  no objection to the consortium's 

i representative presenting recomendati  ons to  ADES regarding the assessment and 
appropriation. B u t  th fs  procedure i s  d i s t i n c t  from "negotiatingn with ADES, as 

4 d e ~ c r l b e d  in the fac ts ,  which implies bargaining away and compromising sovereign 
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governmental powers and interests. Moreover, there is no objection to ADES 
negotiating with representatives of the consortium over collateral issues which 
m q y  reflect on the amount of the annual appropriation and assessment 
recomnendati on. There are obviously valid reasons for comnunication, 
discussion, bargaining and settlements between ADES and the consortium. These 
discussions could Include and affect elements of administration, Implementation 
and application of the plan which, in turn, may influence the plan's cost. The -- 

objection and invalidity arises only if a negotiated amount becomes the actual 
basis for ADES' recornendation to the leg is lature. 

cc: WilliamThomson, Manager 
Performance Audit Division 


