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Dear Reader: 
 
I am pleased to present the Legislative Encyclopedia, Second Edition, which was prepared by the 
Senate Research Staff under the direction of the Arizona Senate President, Ken Bennett.  The 
Encyclopedia is intended to serve as a primer on Arizona state government and policy issues.   
 
The Senate Research Staff is an in-house, nonpartisan research department, which provides 
professional research and policy analysis for all members of the Senate on a full-time, year-round 
basis.  Research Staff duties focus primarily on research and analysis of public policy issues and 
proposed legislation directly related to assigned areas of responsibility, the preparation of written 
reports and summaries, and the oral presentation of research and analysis undertaken.   
 
Several changes have been made since the initial printing of the Encyclopedia; namely, entries 
have been added, and existing entries have been updated and revised.  As the Encyclopedia is not 
an exhaustive source of information, the Additional Resources section at the end of each entry has 
been enhanced.  Also, the Keyword Index has been expanded and Keywords are now listed at the 
end of each entry.   
 
The last notable change to the Encyclopedia is the binder in which the printed version has been 
distributed.  Future additions and revisions will be provided on individual pages to be inserted 
into the existing document. However, the electronic version of the Legislative Encyclopedia, 
Second Edition, which will be available on the Arizona Legislature’s website, 
www.azleg.state.az.us, will be updated in its entirety as the need arises. 
 
We hope that you find the Encyclopedia informative and useful.  Comments or suggestions for 
future improvements and/or additions are welcomed and should be submitted to the Senate 
Research Staff Director. Finally, the Senate Research Staff would like to express their sincere 
gratitude to all individuals who contributed to the preparation of this volume.  
 
Sincerely,  
 
 
 
Victoria Regens 
Senate Research Staff Director 
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911 FUNDING 
INTRODUCTION 
 
The 911 system is funded by the Emergency Telecommunications Revolving Fund and is administered by the 
Arizona Department of Administration (ADOA), which must approve all funding for the emergency 
telecommunications infrastructure.  
 
HISTORY AND OVERVIEW 
 
 Since 1983, the state has funded statewide 911 telecommunications services with an excise tax levied on each 
landline telephone and each activated wireless service account. For FY 2001-2006, each month a 
telecommunications provider is required to pay $0.37 for each activated wire and wireless service account.  For FY 
2006-2007, this amount is reduced to $0.28.  From and after FY 2007-2008, the amount per account is $0.20. 
 
During the 2001 legislative session (Laws 2001, Chapter 373), the Legislature increased the true rate on each 
residential and business landline and wireless account to address the cost of the new equipment and the 
corresponding Federal Communications Commission (FCC) requirements for 911 telecommunications, which 
comes in two phases.  
 
The first phase requires the wireless vendor to deliver to the Public Safety Answering Point (PSAP) data, which 
represents the complete ten-digit telephone number of the wireless handset, the street address of the wireless tower 
and the antenna face on that tower being utilized for the 911 call. This information would allow a call-handler at the 
PSAP to reasonably define a geographic area from which the call has originated and provide the telephone number 
for callback purposes in case of a disconnect.  Four counties have implemented this first phase – Pima, Santa Cruz, 
Graham and Pinal.  Maricopa County expects to complete phase one deployment by the end of 2004. 
 
The second phase requires the delivery of the ten-digit number of the wireless handset; however, the cell tower 
address and antenna face are replaced with a requirement to provide the actual latitude and longitude coordinates of 
the wireless device within 125 meters (400 feet) with a minimum of 67 percent accuracy. Also, included in this data 
stream sent to PSAP is the confidence level of the accuracy of the location data provided, the direction of travel, 
speed of travel and height above sea level.  The second phase is scheduled to be implemented by November 2004 in 
Pima County and by the end of FY 2004-2005 in Maricopa County. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Administration 

www.adoa.state.az.us  
www.911.state.az.us 

• Maricopa Association of Governments (November 2000), 911 System Five Year Plan 
www.maricopa.gov/mag 

• Senate Legislative Summary 2001, Finance Committee 
• Annual Tax Handbook, Joint Legislative Budget Committee 
• 911 Funding Statutes:  Arizona Revised Statutes, Title 42, Chapter 5, Article 6 
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STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  911, ADOA, Arizona Department of Administration, Excise Taxation, Telecommunications 
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A+B BIDDING 
INTRODUCTION 
 
Beginning October 1, 1997, the Legislature authorized the Arizona Department of Transportation (ADOT) and the 
State Transportation Board (STB) to pilot a highway construction contracting method commonly referred to as A+B 
bidding (Laws 1995, Chapter 132). The Legislature permitted ADOT and the STB to issue up to 20 highway 
construction contracts under A+B bidding beginning October 1, 1997 (Laws 1997, Chapter 183). Legislation 
adopted in 2000 converted the pilot program into a permanent program (Laws 2000, Chapter 135). A+B bidding 
provides an alternative method of contracting for and completing highway construction projects, by considering the 
completion time as well as the cost of the project.   
 
HISTORY AND OVERVIEW 
 
ADOT has typically employed a traditional contracting system that focuses on project construction costs.  Once 
project management develops and designs a highway construction project, ADOT advertises the project and invites 
contractors to bid on it.  Contractors estimate the cost to build that project and then submit sealed bids to ADOT.  
ADOT then forwards the bids along with an award recommendation to the STB, which awards the construction 
project to the lowest responsive bidder who meets specific conditions of responsibility as outlined in the contract.   
 
A+B bidding differs from the traditional contracting process described above in that, when considering the bids, 
ADOT and the STB take into account not only the project’s construction cost but also the time required to complete 
the project.  The A+B bidding method consists of two components.  In part A the contractor bids prices similar to 
the traditional contracting system.  If the contractor is awarded the project, its prices will serve as the basis for cost 
reimbursement.  In part B the contractor estimates the total number of days required to complete the project and 
multiplies this estimate by a “daily road user cost” figure that is included in the bid documents. When determining 
the daily road user cost, ADOT considers the following:  traffic speed; the number of lanes open before, during and 
after a highway construction project; the number of commercial and noncommercial vehicles passing through a 
construction area; the number of individuals riding in those vehicles; and the value of the individuals’ time.  
 
The Office of the Auditor General (OAG) issued a performance audit report regarding ADOT’s use of A+B highway 
construction bidding in November 1999.  The audit found that Arizona’s experience, while limited, indicated that 
this approach can accelerate highway construction and reduce construction impacts and costs to road users and the 
surrounding communities. A+B bidding has been shown to substantially reduce construction times and construction-
related impacts on road users by reducing traffic delays and associated inconveniences.  For example, the audit 
found that using A+B bidding in 1999 on the reconstruction of the Bethany Home Road bridge over Interstate 17 
saved the public more than 100 days of construction-related traffic delays and associated costs. ADOT officials have 
found the quality of work under the compressed time schedules to be acceptable and contractors cited additional 
benefits, such as the opportunity to use equipment more efficiently.   
 
ADOT reports that projects where A+B bidding was a component have been finished under cost and time estimates.  
ADOT plans to continue the use of A+B bidding in future major reconstruction projects to minimize traffic 
disruptions.  In fact, all of the future Maricopa County Regional Freeway System components will incorporate A+B 
bidding. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation 

602-712-7355 
www.dot.state.az.us 
email: info@dot.state.az.us 
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• “Arizona Department of Transportation – A+B Bidding,” Office of the Auditor General, November 1999, 
Report No. 99-22 

• A+B Bidding Statutes:  A.R.S. § 28-6923 
• Senate Legislative Summary 1995, 1997 and 2000, Transportation Committee 

 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  A+B Bidding, ADOT, Arizona Department of Transportation, Highway Construction, Regional 

Freeway System, State Transportation Board 
 
Last updated on 11/1/04 
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ABORTION-PARENTAL CONSENT 
INTRODUCTION 
 
The Arizona Legislature passed legislation in 1989 requiring parental consent before an abortion is performed.  The 
United States District Court issued a preliminary injunction in 1989, temporarily prohibiting enforcement of the law.  
The court eventually ruled in 1992 in Planned Parenthood of Southern Arizona v. Neely that the law was 
permanently unenforceable because the language regarding an abortion procedure was unconstitutionally vague and 
the definition of a medical emergency was unconstitutionally narrow. 
 
The Arizona Legislature passed legislation in 1996 incorporating several provisions of a Pennsylvania statute 
requiring parental consent for an abortion, which was upheld by the United States Supreme Court in Planned 
Parenthood of Southeastern Pennsylvania v. Casey.  The Arizona Court of Appeals Ninth Circuit ruled in Planned 
Parenthood of Southern Arizona v. Lawall (filed in 1999) that although the judicial bypass provision was not, 
standing on its own, unconstitutionally vague, several provisions were not specific enough.   
 
Specifically, the court in Lawall found:  1) the judicial bypass provision of the parental consent statute directed the 
court to act promptly but lacked specific timeframes or deadlines at the trial court and appeal levels; 2) the medical 
emergency provision also failed to provide a deadline by which the bypass provision had to be decided, which 
hindered doctors from making necessary informed judgments; and 3) an anonymous and expeditious alternative to 
parental consent was not provided, and undue emphasis was placed on whether the performance of the abortion 
without parental consent would be in the minor’s best interest.  In summary, the court found that an alternative 
procedure to obtain consent must assure that resolution will be completed with sufficient expedition to allow an 
opportunity for an abortion to be obtained and that a doctor may perform an immediate abortion when necessary to 
avert significant health risks to the woman. 
 
The Arizona Legislature passed legislation in 2000 incorporating a 48-hour timeframe within which a court must 
hold a hearing and issue a ruling, and stipulating that, if the petition is not heard within 48 hours, the abortion is 
deemed to be granted and the consent requirement is waived.  The law also allows a minor to use a fictitious name 
and requires the judge to order confidential records of the information presented in the hearing to be maintained.  
Finally, the 2000 law allows abortions without either parental or court consent if the minor says the pregnancy 
resulted from sexual conduct with a parent, stepparent, uncle, grandparent, sibling, adoptive parent, legal guardian or 
foster parent.  The same exception also covers situations of an unrelated male living with the mother.   
 
In 2002, the Ninth Circuit Court of Appeals upheld the 2000 parental consent statute. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Family Services Committee. 
 
ADDITIONAL RESOURCES 
 
• Senate Legislative Summary 2000, Family Services Committee 
• Planned Parenthood V. Lawall, 307 F. 3d 783 (2002) 
• U.S. Courts (see opinions October 2002) 

www.ca9.uscourts.gov 
 

STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Abortion, Parental Consent 
 
Last updated on 11/1/04 
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ARIZONA ACADEMIC CONTENT STANDARDS 
INTRODUCTION 
 
Arizona’s academic content standards, adopted by the State Board of Education in 1996, are benchmarks in ten 
academic disciplines: mathematics, reading, writing, science, social studies, fine arts, comprehensive health/physical 
education, technology, foreign language and workplace skills.  These academic content standards dictate what pupils 
in grades kindergarten through grade 12 should know and be able to do.  The academic content standards are the 
foundation of the Arizona Instrument to Measure Standards (AIMS) as required by A.R.S. § 15-701.01, by which 
students are assessed in grades 3, 5, 8 and high school to measure student progress and performance on the academic 
content standards.  
 
The Standards Development and Implementation Unit of the Arizona Department of Education provides leadership 
in the development of the state’s standards as well as support and assistance to schools in implementing them.  
Currently, Arizona’s academic standards are articulated by grade level in reading, writing, mathematics, science and 
social studies.  
 
HISTORY 
 
In 1995, the State Superintendent of Public Instruction and the State Board of Education directed the development of 
content standards for all pupils in kindergarten through grade 12 for the purpose of providing parents and teachers 
with specific benchmarks for what pupils should know and be able to perform by the end of each grade level.  In 
October 1995, an academic summit was held where design teams developed the academic content standards.  Those 
participating included K-12 teachers, college professors, parents, students, community members, curriculum 
directors, educational organizations, civic organizations and assessment specialists. 
 
By 1996, the State Board of Education adopted the academic content standards in language arts and mathematics 
that are currently being implemented by school districts and charter schools in preparation for the AIMS test, 
aligned specifically to these standards.   
 
Following the adoption of these academic content standards, the Content Advisory Committees, comprised of 
teachers, began to develop performance objectives to further define these standards.  By the end of 1997, the State 
Board of Education formally adopted academic standards for all content areas, with the exception of the academic 
standards for social studies, which were adopted in March 2000.  
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Education 

Contact: Kathy Kay 
602-364-4031 
www.ade.state.az.us/standards 

• Arizona Academic Content Standards Statutes:  A.R.S. § 15-701.01 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Academic Standards, AIMS, Arizona Department of Education, SBE, State Board of Education,   

Superintendent of Public Instruction 
 
Last updated on 11/1/04 
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ARIZONA STATE BOARD OF ACCOUNTANCY 
AGENCY MISSION AND HISTORY 
 
The Arizona State Board of Accountancy (ASBA) was created in 1919 to establish and enforce standards of 
qualification and accounting practice for certified public accountants (CPA) and accounting firms. The primary 
purpose of the ASBA is to protect the public from unlawful, incompetent, unqualified or unprofessional CPAs 
through certification, regulation and rehabilitation.   
 
ASBA meets this charge by examining and certifying individuals to practice as CPAs and registers accounting firms 
owned by CPAs.  ASBA administers the uniform examination of the American Institute of Certified Public 
Accountants as part of its examination requirements and requires CPAs and registered accounting firms to renew 
their certificates every two years.  ASBA investigates complaints concerning compliance by CPAs and accounting 
firms and issues appropriate disciplinary action.   
 
ORGANIZATION 
 
ASBA is comprised of seven Governor-appointed members as follows:  five members holding valid certificates 
issued by ASBA, with at least three of the members in an active public practice as a CPA, and two noncertified 
public members with experience in using accounting services.  Members are appointed to five-year terms and are 
each eligible to receive $100 for each day or part of a day spent fulfilling official ASBA duties.  ASBA employs an 
executive director to carry out its daily duties.   
 
ASBA has five committees that assist it with policy development, maintenance of standards and the disciplinary 
process, and make recommendations for ASBA decisions.  The Accounting and Auditing Standards Committee and 
the Tax Practice Committee are primarily concerned with complaints and disciplinary proceedings.  These 
committees can recommend correction of practices, continuing education to improve skills, repayment for financial 
harm, suspension or, in extreme cases, revocation of license to practice to the CPAs that ASBA licenses in Arizona. 
The committees can also find that there is no basis for the complaint and recommend dismissal to ASBA.  The 
Certification Advisory, Continuing Professional Education, and the Law Review committees develop policies and 
standards that are then approved by ASBA.  
 
ASBA is funded by revenue collected from certification and registration fees, which are deposited into the Board of 
Accountancy Fund.  ASBA retains 90 percent of the monies collected and deposits the remaining 10 percent, 
including civil penalties, into the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Board of Accountancy 

100 N. 15th Ave., Suite 165 
Phoenix, AZ  85007 
602-364-0804 
www.accountancy.state.az.us 

• “Arizona State Board of Accountancy,” Office of the Auditor General, September 1999, Report No. 99-20; 
Follow up reports by the Office of the Auditor General, April 2000 and May 2001 

• American Institute of Certified Public Accountants 
www.aicpa.org 

• Arizona Society of Certified Practicing Accountants 
www.ascpa.com 

• National Association of State Boards of Accountancy 
www.nasba.org 
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• U.S. Securities and Exchange Commission, Information for Accountants 
www.sec.gov/info/accountants.shtml 

• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2003, 
Commerce Committee 

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT: Commerce Committee 
 
KEYWORDS: Accounting, Arizona State Board of Accountancy, Certified Public Accountant, Public                            

Accountant 
 
Last updated on 11/1/04 



9 

ACUPUNCTURE BOARD OF EXAMINERS 
AGENCY MISSION AND HISTORY 
 
The Acupuncture Board of Examiners (Board) was established in 1998 to license and regulate acupuncturists, 
auricular acupuncturists for detoxification or substance abuse programs, and visiting professors.  The Board 
evaluates professional competency, investigates complaints and enforces the standards of practice for the 
acupuncture profession.   The Board may take disciplinary action, such as denial, revocation or suspension of a 
license against a licensee who violates Board statutes or rules. 
 
The practice of acupuncture includes puncturing the skin by thin, solid needles to reach subcutaneous structures, 
stimulating the needles to affect a positive therapeutic response at a distant site and the use of adjunctive therapies.  
Adjunctive therapies include the manual, mechanical, magnetic, thermal, electrical or electromagnetic stimulation of 
acupuncture points and energy pathways, auricular and detoxification therapy, ion cord devices, electroacupuncture, 
herbal poultices, therapeutic exercise and acupressure. 
 
ORGANIZATION 
 
The Board consists of nine Governor-appointed members serving three-year terms: 
• four licensed acupuncturists.  
• three public members. 
• two licensed doctors (chiropractor, allopathic physician, naturopathic physician, osteopathic physician or 

homeopathic physician).    
 
Statute requires the Board to: 
• adopt rules necessary to enforce the practice of acupuncture. 
• initiate investigations and take disciplinary action. 
• evaluate applicant qualifications and issue licenses. 
• establish fees. 
• adopt rules for establishing and approving preceptorships and clinical training. 
 
The Board may: 
• employ personnel to carry out its duties. 
• purchase, lease, rent, sell or dispose of property for its operations. 
• approve examinations for licensure. 
 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• restrict or limit a licensee’s practice. 
• impose a civil penalty. 
• suspend or revoke a license. 
 
Monies from the examination and the licensing of acupuncturists are collected by the Board and deposited in the 
Acupuncture Board of Examiners Fund.  The Board retains 90 percent of the monies and deposits the remaining 10 
percent in the state General Fund. 
 
ADDITIONAL RESOURCES 
 
• Acupuncture Board of Examiners 

602-542-3095 
• Acupuncture Board of Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 39 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT: Health Committee  
 
KEYWORDS:  Acupuncture, Acupuncture Board of Examiners, Acupuncturist  
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF ADMINISTRATION 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Administration (ADOA) provides centralized general support services to state agencies, 
including statewide financial services, facilities management, human resource management, information services, 
fleet management, administrative management and police services for the Capitol Mall in Phoenix and the State 
Mall complex in Tucson.   
 
ORGANIZATION 
 
The ADOA is comprised of the Director’s Office, the Arizona Government University and seven divisions:  
• Information Services is charged with providing information technology and telecommunication services to 

ADOA and other state agencies.  The services to state agencies include applications development and support 
for statewide systems such as the state accounting system and the state human resource management system, 
database design, technology evaluation and host processing on mainframe, midrange and fileserver computers.  

• Financial Services is composed of three sections: the General Accounting Office (GAO), the State 
Procurement Office (SPO) and Risk Management.  GAO prepares the Comprehensive Annual Financial Report 
(CAFR) for the state, provides full accounting services for state agencies that do not have access to the 
statewide accounting system, provides training for employees on the state’s travel policy and manages the 
statewide accounting system. SPO is responsible for statewide contracts for professional services and 
commodities.  Risk Management investigates and settles all claims related to state property and liability issues, 
handles workers’ compensation claims filed by state employees, works with state agencies to reduce the 
frequency and cost of issues, and pays all approved claims against the state for property, liability and workers’ 
compensation. 

• General Services handles all services related to building and planning, construction and tenant services.  This 
includes leasing, tenant improvements, building inspections, relocation, parking, capitol improvement, 
construction review, construction, maintenance, landscaping and custodial services.  

• Human Resources provides professional, human resources services to the state agencies. These services 
include benefits, classification and compensation, employment, occupational health services, personnel rules, 
testing, training and wellness.  

• Management Services provides procurement, accounting and budgeting for all ADOA divisions. Management 
Services is also responsible for the statewide operations of four internal services funds that provide centralized 
business functions, all mandated travel reduction programs, the Arizona Office for Americans with Disabilities, 
the Governor's Regulatory Review Council, the state motor vehicle fleet alternative fuel coordinator function 
and the Water Quality Appeals Board.  

• Capitol Police provides law enforcement, public safety, crime prevention and security services to the Capitol 
complexes in Phoenix and Tucson. Capitol Police conduct criminal investigations, monitor the automated 
security systems network and operate a communications center to ensure quick response to emergencies.  

• Internal Technology Services provides services to support the internal functions within ADOA.  The Division 
consists of the following units: Arizona Financial Information System (AFIS), Data Resource Management, 
Human Resource Management System and Local Area Network.   

 
Arizona Government University (AzGU) was established within ADOA to create a more efficient, effective, 
affordable and customer focused learning for state employees.  AzGU offers a workforce development program for 
training and development of the most critical core competency and provides consolidated training record systems.  A 
board representing state agencies has oversight for the direction of AzGU, and AzGU’s Director reports to the 
Director of ADOA.  
 
Laws 2002, Chapter 328 required ADOA to implement self-insurance for health and dental care coverage by 
October 1, 2003 for state employees.  In a self-insured program, the employer, in this case the State of Arizona, acts 
as its own insurance company, establishing its own benefits package and assuming the risk of paying claims.  The 
new health care program called Arizona Benefit Options launched on October 1, 2004. The cornerstone of Arizona 
Benefit Options is the state's self-insured medical plan that will cover approximately 70,000 state employees and 
retirees.  
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Administration 

1700 W. Washington  
Phoenix, AZ 85007 
602-542-1500 
www.adoa.state.az.us 

• Senate Legislative Summary 2002, 2003 and 2004, Government Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  ADOA, AFIS, Arizona Department of Administration, Arizona Financial Information System, 

CAFR, Capitol Police, Comprehensive Annual Financial Report, GAO, General Accounting 
Office, Risk Management, Self-Insurance, State Personnel System, State Procurement Office 

 
Last updated on 11/1/04 
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ADMINISTRATIVE OFFICE OF THE COURTS (AOC) 
MISSION AND HISTORY 
 
The Administrative Office of the Courts (AOC) assists the Chief Justice in carrying out the constitutionally 
prescribed responsibilities for providing administrative supervision over the integrated Arizona court system. It also 
assists the court system in preparing budgets and seeking funding from the Legislature, recommends and/or 
comments on legislation that may affect the Judicial Branch and handles special projects assigned by the Supreme 
Court. 
 
The AOC provides: 
• submission of a budget to the state Legislature on behalf of the Judicial Branch. 
• support for the administrative activities of the Arizona Judicial Council. 
• implementation of the strategic agenda of the Arizona Supreme Court’s Chief Justice. 
• preparation and oversight of appropriated state funding for the Judicial Branch, financial services, legal services 

and facility management. 
• research and analysis on judicial issues. 
• assistance in developing and implementing rules and procedures for the courts, training and continuing 

education programs for all judicial employees and administration of public boards, e.g., Foster Care Review 
Board, and programs, e.g., Court Appointed Special Advocate. 

• technical assistance to all courts. 
• public education and information programs regarding the judiciary. 
• administration and implementation of juvenile justice programs, juvenile probation services and adult probation 

services. 
• administration of a confidential intermediary program that facilitates searches between adoptees and birth 

parents.  
• administration of the parent assistance hotline that provides information to parents whose children have been 

removed from their homes by the court. 
• administration and support of statewide domestic relations committees, child support and programs that address 

domestic violence concerns. 
 
The AOC is responsible for staffing and overseeing the following committees, commissions and councils: 
• Arizona Judicial Council (AJC) is responsible for the administrative policy of Arizona’s court system.  
• Arizona Commission on Judicial Conduct is an independent agency that investigates complaints against state 

and local judges involving violations of the Code of Judicial Conduct. 
• Arizona State, Tribal and Federal Court Forum provides a forum for communication, coordination and 

cooperation concerning the administration of justice in Arizona. 
• Commission on Judicial Performance Review reviews the performance of merit selected judges (Supreme 

Court justices, Court of Appeals judges, and judges of the Superior Court in Pima and Maricopa counties) by 
surveying court users and provides survey results to voters before general elections 

• Judicial Nominating Commission was created in 1974, when voters decided that judges of the Supreme Court, 
the Court of Appeals and the Superior Court in the state’s most populous counties (currently Maricopa and 
Pima) should be appointed by the Governor under a merit selection plan. 

• Child Support Committee, created by legislation passed in 2002 (A.R.S. § 25-323.01), is comprised of 22 
members representing the Legislature, legal community, parents, judiciary and state child support agency. 

• Complex Civil Litigation Court Evaluation Committee monitors and evaluates the complex litigation 
divisions operating in the Superior Court in Maricopa County on a pilot basis. 

• Disciplinary Commission reviews disciplinary cases de novo, much like a court of appeals. If a hearing officer 
recommends or the parties agree to a sanction, which includes censure, suspension or disbarment, the 
Commission reviews the matter. The Commission reviews petitions for transfer to and from disability status and 
applications for reinstatement, and ensures that sanctions imposed are appropriate and proportional.   

• Domestic Relations Committee, created by legislation passed in 2002 (A.R.S. § 25-323.02), is comprised of 
27 members representing the Legislature, legal community, law enforcement field, parents, mental health field, 
domestic violence and children advocacy agencies, and faith-based organizations. 
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• Committee on the Impact of Domestic Violence was established to “improve the administration of justice in 
all Arizona communities by assessing state and local proceedings and services as related to the issues of 
domestic violence and to make recommendations for system changes.” 

• Committee on Rules of Procedure for Domestic Relations reviews current statewide and local rules of 
procedure, evidence and alternative dispute resolution applicable to domestic relations cases. 

• Committee to Study Interpreter Issues in the Arizona Courts studies and makes recommendations regarding 
improvements in availability and quality of language interpreting in Arizona courts. 

• Interpreter Funding Committee is an advisory committee to the AJC to identify funding needs and develop 
sources to secure funding for an Arizona court interpreter program. 

• Keeping the Record Committee reviews current methods used for keeping the record of judicial proceedings. 
• Commission on Minorities is responsible for improving employment and volunteer service opportunities for 

racial and ethnic minorities in the State Bar of Arizona and the Judicial Department.  
• Commission on Technology studies and recommends improvements in technology and automation used by 

courts statewide. 
• Committee on Limited Jurisdiction Courts studies and recommends improvements in the operation of 

municipal and justice of the peace courts.  
• Committee on Superior Court studies and recommends improvements in operations of the superior court.  
• Judicial Ethics Advisory Committee, organized in 1976 by the Arizona Supreme Court, may render advisory 

opinions on the Arizona Code of Judicial Conduct, financial reporting requirements for judges and any other 
requirement imposed by law on judges or candidates for judicial office. It may also render opinions interpreting 
the Code of Conduct for Judicial Employees, propose amendments to the Code of Judicial Conduct and 
recommend appropriate subjects for judicial education programs. 

 
ADDITIONAL RESOURCES 
 
• Courts and Civil Proceedings Statutes, Arizona Revised Statutes, Title 12 

www.azleg.state.az.us/ArizonaRevisedStatutes.asp?Title=12  
• Arizona Supreme Court 

Administrative Office of the Courts 
1501 W. Washington St., Suite 411 
Phoenix, AZ 85007-3231 
602-542-9300 
www.supreme.state.az.us  

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS: Administrative Office of the Courts, AOC, Courts, Supreme Court 
 
Last updated on 11/1/04 
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AFL-CIO 
INTRODUCTION 
 
The American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) is a voluntary federation of 60 
national and international labor organizations, representing 13 million members.  The AFL-CIO was created in 1955 
with the merger of the American Federation of Labor and the Congress of Industrial Organizations. 
 
The AFL-CIO is governed by a biennial convention at which all federation members are represented by elected 
delegates of the unions. Convention delegates set broad policies and goals for the labor movement and every four 
years elect AFL-CIO officers – the president, secretary-treasurer, executive vice president and 51 vice presidents. 
These officers make up the AFL-CIO Executive Council, which guides the daily work of the federation.  
 
At the state level, 51 state federations (including Puerto Rico) work with local unions to coordinate political and 
legislative activity. The state federations are led by officers and boards elected by delegates from local unions and 
are chartered by the national AFL-CIO. 
 
The AFL-CIO also charters 590 central labor councils that organize members in cities, towns and counties. Many 
central labor councils participate in Union Cities, an initiative aimed at mobilizing union members and supporting 
workers trying to form unions, to enhance workers’ political voice and to build stronger community alliances.  
 
According to the Arizona state AFL-CIO, its membership as of 2004 is 127,000. 
 
In recent years, the main stated legislative goal of the  Arizona state AFL-CIO has been the passage of what it calls a 
“fair share” law. Because Arizona is a “right to work state,” labor organizations must represent all workers, 
members and nonmembers in contract negotiations and other workplace issues.  The “fair share” law would, in part, 
make nonmembers liable for some of the labor organizations’ cost of representation. A version of that bill was 
introduced in the Arizona Legislature every year from 1997, through 2004 and, according to the Arizona state AFL-
CIO, continued lobbying for this law is planned.  
 
Other state legislative issues the AFL-CIO has recently supported include: 
• affordable prescription drugs. 
• unemployment insurance. 
• election reform. 
• fiscal accountability. 
 
ADDITIONAL RESOURCES 
 
• National AFL-CIO 

www.aflcio.org/home.htm  
• Arizona state AFL-CIO 

www.azaflcio.org 
• Legislative Encyclopedia, “Arizona Labor Employment Law” 
 
STAFF CONTACT: Constituent Services 
 
KEYWORDS: Labor, Right-to-Work, Unions  
 
Last updated on 11/1/04 
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DES DIVISION OF AGING AND COMMUNITY SERVICES 
DIVISION MISSION AND HISTORY 
 
In Arizona, The Department of Economic Security, Division of Aging and Community Services (DACS) consists of 
the Adult and Aging Administration (AAA) and the Community Services Administration (CSA).  The mission of 
AAA is to support and enhance the ability of at-risk and older adults to meet their needs to the maximum extent of 
their ability, choice, and benefit. The mission of CSA is to assist people to move through and out of crisis situations 
and towards self-sufficiency.  
 
Laws 1972, Chapter 142 implemented the federal Older Americans Act of 1965 in Arizona, to coordinate resources 
and services that enable older Arizonans to maintain an independent lifestyle, avoid premature institutional care and 
live in dignity. Adult Protective Services was established by Laws 1980, Chapter 127 to investigate reports of abuse, 
neglect or exploitation of vulnerable adults and offer appropriate protective services.  The office of the long-term 
care ombudsman was established by Laws 1980, Chapter 215 to receive and attempt to resolve complaints regarding 
residential facilities.  Funding for the  Ombudsman was eliminated in FY 2004. 
 
Public Laws 97-35 (P.L. 97-35; 112 Stat. 2728; 42 United States Code 9901) created the Community Services Block 
Grant Act (CSBG) and the Social Services Block Grant (SSBG) in 1981.  The CSBG was created to focus resources 
for low-income families and individuals to address the seven identified problem areas of housing, employment, 
better use of income, emergency assistance, nutrition, education and coordination of services.  The SSBG targets 
resources to children, elderly adults and persons with physical or developmental disabilities to achieve or maintain 
self-sufficiency.  
 
ORGANIZATION 
 
The AAA provides alternatives to institutional care for the elderly and physically disabled through a range of non-
medical home and community-based services.  The AAA works with the Area Agencies on Aging to develop a 
comprehensive service delivery system which most accurately reflects the needs of local communities. Many 
services are delivered through the use of multi-purpose senior centers and assisted living facilities 
 
The CSA addresses urgent, short term basic needs by providing an array of services primarily through contracts with 
community-based organizations. With those organizations, CSA plans and develops programs and services, 
encourages services integration wherever possible, and mobilizes resources.  The CSA programs include social 
services community action, food and nutritional assistance to persons and families in hunger-related crises, a variety 
of services for homeless persons and families, emergency services networks, refugee resettlement and medical 
assistance, domestic violence victim assistance and utility assistance. 
 
In addition to several smaller grant project funds, DACS administers the following non-appropriated federal funds, 
each of which is in excess of $1 million annually: 
• Community Services Block Grant. 
• Disabled Veterans Outreach. 
• Elderly Feeding Program. 
• Low-Income Home Energy Assistance. 
• Refugee and Entrant Assistance. 
• Senior Community Services Employment Program. 
• Social Services Block Grant. 
• Special Programs for the Aging. 
 
 



17 

ADDITIONAL RESOURCES 
 
• DES Division of Aging and Community Services Statutes: Arizona Revised Statutes, Title 46. Chapters 1, 4  

and 6 
• General information on AAA 

602-542-4446 
www.azdes.gov/aaa/ 

• General information on CSA 
602-542-6600 

       www.azdes.gov/csa/ 
• Joint Legislative Budget Committee (JLBC) 

www.azleg.state.az.us/jlbc.htm 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Legislative Encyclopedia, “Area Agency on Aging” 

 
STAFF CONTACT:  Family Service Committee 
 
KEYWORDS:   Adult Protective Services, Aging, Area Agency on Aging, Assisted Living, Community 

Services, Community Services Block Grant, CSBG, Department of Economic Security, DES, 
Division of Aging and Community Services, HCBS, Home and Community-Based Services, 
Older Americans Act, Ombudsman, Respite, Senior Citizens, Social Services Block Grant, 
SSBG, Vulnerable Adults 

 
Last updated on 11/1/04 
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DEPARTMENT OF AGRICULTURE 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Agriculture (Department) was created by Laws 1989, Chapter 162 to provide for a 
uniform and coordinated agriculture program in the state.  Prior to its formation, the duties of the Department were 
carried out by four smaller state agencies: the Commission of Agriculture and Horticulture, the Arizona Livestock 
Board, the State Egg Inspection Board and the State Dairy Commissioner.  The Department is mandated to regulate 
all aspects of agricultural production and processing within the state, educate the agricultural industry to foster 
compliance with applicable regulations, promote the general welfare of the agricultural community, inform the 
consumer and protect the public health and safety.  
 
ORGANIZATION 
 
The Department consists of three main divisions:  
• Animal Services Division - Responsible for the regulation of livestock, aquaculture, meat, poultry and eggs.  
• Plant Industries Division - Responsible for the fruit and vegetable standardization programs, entomological 

services and native plant protection. 
• Environmental Services Division - Responsible for regulating feed and agricultural chemicals including 

pesticides and fertilizer as well as regulating seed and feed brokers. 
 
The Department is primarily funded through the state General Fund and other appropriated funds, although 
nonappropriated funds and federal monies also make up a significant portion of the Department’s funding, 
particularly the commodity-driven programs.  The majority of these other appropriated and nonappropriated funds, 
such as the Citrus, Fruit and Vegetable Revolving Fund and the Beef Council Fund, consist of fees, surcharges and 
penalties assessed against members of the industry.  These monies are generally collected to cover administrative 
costs, inspection costs and other regulatory costs.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Agriculture 

1688 W. Adams 
Phoenix, AZ  85007 
602-542-4373 
www.agriculture.state.az.us 

• Department of Agriculture Statutes: Arizona Revised Statutes, Title 3 
• U.S. Department of Agriculture 

www.usda.gov 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Senate Legislative Summary 2001 and 2002, Natural Resources, Agriculture and Environment Committee; and 

2004, Natural Resources and Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Agriculture, Animals, Dairy, Department of Agriculture, Livestock, Pesticides, Plants, Poultry 
 
Last updated on 11/1/04 
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AIMS AND CRITERION - REFERENCED TESTING 
INTRODUCTION 
 
Criterion referenced tests (CRT) are achievement tests aligned with the state’s academic content standards in the 
subject areas of reading, language arts and mathematics.  The purpose of this assessment is to measure student 
performance of core subject areas and proficiency in the state’s academic content standards written to each grade 
level.   
 
Arizona administers a CRT called the Arizona Instrument to Measure Standards (AIMS) test to students in 
elementary grades 3, 5 and 8, and in the high school grades 10 through 12.  High school students must demonstrate 
mastery of the core subject areas assessed in the AIMS test to receive their high school diploma, effective during the 
2005-2006 school year. 
 
HISTORY AND OVERVIEW 
 
The State Board of Education (SBE) is required to adopt and implement the AIMS test to measure student 
achievement of the state’s academic content standards and designate at least four grade levels for which the CRT is 
administered to students pursuant to A.R.S § 15-741.  SBE designated grades 3, 5, 8 and 10 as the grade levels 
assessed with a CRT every year, plus any pupils in grades 11 and 12 who have not passed the high school AIMS 
test.  The high school AIMS test was administered statewide for the first time during the spring of 1999, and 
statewide testing of AIMS for grades 3, 5 and 8 was administered for the first time in the spring of 2000.   
 
AIMS was developed for grades 3, 5, 8 and high school through a process involving test contractors (CTB/McCraw-
Hill and National Computer Systems), the Arizona Department of Education, teachers and district test coordinators.  
All items were selected, written and revised to eliminate bias and ensure alignment with the academic content 
standards.  Short answer and extended-writing responses were further reviewed in a process called “range-finding,” 
where all possible answers were reviewed and a uniform scoring guide was created.  The test contractors and the 
Arizona Technical Advisory Committee, a committee made up of measurement specialists and district assessment 
coordinators, also scrutinized every item for its technical qualities.  Questionable items were excluded from the item 
pool and were not included in the test.   
 
AIMS at the high school level is a high school graduation test.  Students are required to begin taking the test in grade 
10, allowing high school students to have multiple opportunities (twice during each school year) to pass the test 
before the end of a student’s senior year.  As students progress through their high school curriculum based on the 
academic content standards, the test is intended to measure student achievement and proficiency on the standards as 
a minimum requirement for graduating.   
 
For the high school version of the AIMS test, six forms of the test have been developed.  Multiple versions of the 
high school test are required since high school students have five opportunities to pass the AIMS high school 
graduation test, starting in a student’s sophomore year.  
 
Proposition 301, approved by the state’s general electorate in November 2000 to increase the state sales tax by six-
tenths of one percent, establishes new accountability measures including using AIMS test results in the 
determination of a school’s annual achievement profile and yearly progress.  Specifically, the measure stipulates that 
a school has met adequate yearly progress if at least 90 percent of the pupils who are continuously enrolled in the 
school pass the AIMS test, or if the percentage of pupils who pass the AIMS test is higher than the previous school 
year.     
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Education Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Department of Education      

602-542-5031 
www.ade.state.az.us/standards 

• Arizona State Board of Education   
602-542-5057 

• AIMS as a High School Graduation Requirement:  Analysis of Public Survey Data and Recommendations, A 
Report for the Arizona State Board of Education, WestED, March 26, 2001 

• A Guide to AIMS, Arizona Department of Education, November 1999 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Legislative Encyclopedia, “Nationally Norm-Referenced Testing (Stanford 9)” 
• Senate Legislative Summary 2000, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  AIMS, Arizona Instrument to Measure Standards, Criterion Referenced Tests, Norm-

Referenced Tests, Standardized Testing, Standards Based Testing, Stanford 9 
 
Last updated on 11/1/04 
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DIRECT SHIPMENT OF ALCOHOLIC BEVERAGES 
INTRODUCTION 
 
The passage of the 21st Amendment to the U.S. Constitution, which repealed prohibition, gave states complete 
authority to regulate the importation, distribution and sale of alcoholic beverages.  Two main types of regulatory 
schemes evolved after the change: control states and license states.   
 
Control states control all aspects of beverage distribution and sale.  States buy from the licensed manufacturer, then 
store, distribute and sell the product.  The states collect the sales and excise taxes in state-run stores.  License states, 
including Arizona, license all aspects of private production, distribution and sales. These states have set up a 
hierarchical business licensing system known as the three-tier system.  Under such a system, all alcohol must move 
from supplier to wholesaler to retailers, rather than directly to the consumer.  The state maintains control through the 
approval and sale of licenses as well as the oversight of licensees’ business practices and collection of taxes.  In 
Arizona, the Department of Liquor Licenses and Control regulates all licensees of the three-tier system.   
 
Changes in the beverage industry have led to modifications in the two schemes, creating hybrid systems.  Some 
control states have granted exemptions from state control for farm wineries, brew-pubs and bed-and-breakfasts.  The 
allowance of reciprocal wine shipping laws and the grating of limited exemption for shipping and transporting of 
personal use have also modified the two schemes.  
 
According to the National Conference of State Legislatures (NCSL), the number of shipments of alcoholic 
beverages directly to consumers has grown substantially over the last 20 years. Rapid increases in sales in recent 
years have come through Internet and catalog wine clubs, beer-of-the-month clubs and malt-of-the-month clubs.  
 
According to NCSL, the growth of direct shipping has caused concern in some states, including Arizona, because 
direct shippers can:  
• avoid state sales and excise taxes. 
• bypass the state-sanctioned three-tier systems of production, wholesaling and retail sales. 
• ship beverages illegally to “dry” jurisdictions and minors. 
• create an unfair business environment in which only in-state businesses must comply with state regulations. 
• reduce states’ powers to regulate alcoholic beverages within their borders.  
 
To address concerns related to direct shipping in Arizona, legislation was enacted in 1999 establishing a direct 
shipment license and defining a three-tiered system for out-of-state producers (Laws 1999, Chapter 155). Pursuant to 
the legislation, an out-of-state producer licensed as a direct shipper is required to deliver the spirituous liquor to a 
wholesaler licensed in this state. The wholesaler is then required to pay all luxury taxes and deliver the liquor to a 
retailer with off-sale privileges who is licensed in this state. Finally, the retailer is required to pay all transaction 
privilege taxes and ensure that the delivery occurs during hours when liquor is legally sold in this state to a person 
21 years of age or older and who exhibits proper identification. The legislation also requires the retailer to keep a 
record of the time, date, delivery type and amount of the shipment and the name, address, signature and 
identification number of the consumer.  The direct shipment licensee is liable for any violation of liquor statutes. 
The direct shipment licensee may be served a cease and desist order for a violation and charged a civil penalty by 
the Director of the Department of Liquor Licenses and Control of not more than $150,000 for knowingly violating 
the order. 
 
In 2002, interest was expressed regarding the ability to ship wine directly home to Arizona from out-of-state winery 
visits without having to go through the required three-tiered system for out-of-state shipping of spirituous liquor.  
Legislation was enacted to allow a consumer to arrange for shipment of one case of wine annually to the consumer’s 
residence by a common carrier when the consumer purchases the wine at the physical location of the winery in the 
other state.  It also requires that the common carrier not be engaged in the business of producing, buying, selling or 
dealing in spirituous liquor (Laws 2002, Chapter 155).   
 
In 2003, some Arizonans expressed their desire to be able to shop for wine at Arizona wineries and have that wine 
shipped directly home from the in-state winery.  Laws 2003, Chapter 161 permits domestic wineries to participate in 
the direct shipment license program.  The legislation also allows for the direct shipment of wine from an in-state 
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winery to a residential address and increases the amount that may be shipped from any winery from one case to two 
cases of wine per winery per year.  The legislation restricts the wine to personal use only and requires the wine to be 
marked to require an adult’s signature on delivery. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Liquor Licenses and Control 

800 W. Washington, 5th floor 
Phoenix, AZ 85007 
602-542-5141 
www.azll.com 

• Goehring, Jan. “Court Unplug the Wine Debate.” State Legislatures. June 2001. 
• Frohling, Robert and Kurtz, Karl. “Direct Shipments of Alcoholic Beverages to Consumers.” Vol. 6, No. 10. 

February 1998 
www.ncsl.org. 

• Boulard, Garry. “Wine Wars: To Ship or Not to Ship.” State Legislatures. October/November 1997. 
• Gray, C. Boyden. “21st Amendment Grants States Unique Authority to Regulate Distribution of Alcohol.” 

Washington Legal Foundation. March 17, 2000.  
• “Possible Anticompetitive Barriers to E-Commerce: Wine.” Staff of the Federal Trade Commission.  July 2003. 
• Wine Institute 

www.wineinstitute.org 
• Coalition for Free Trade 

http://www.coalitionforfreetrade.org/ 
• Direct Shipment/Liquor Statutes:  Arizona Revised Statutes, Title 4 
• Senate Legislative Summary 1999, Commerce, Agriculture and Natural Resources Committee, and 2002 and 

2003, Commerce Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Alcohol, Department of Liquor Licenses and Control, Liquor, Wine 
 
Last updated on 11/1/04 
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AMERICAN CIVIL LIBERTIES UNION 
HISTORY AND OVERVIEW 
 
The American Civil Liberties Union (ACLU) was founded in 1920 as a nonpartisan, nonprofit, public interest law 
firm to assist individuals and organizations with legal representation on civil rights issues. Since its founding, the 
ACLU has participated directly or indirectly in almost every major civil liberties case contested in American courts. 
These cases include the so-called Scopes monkey trial in Tennessee (1925), the Sacco-Vanzetti case (throughout the 
1920s), the federal court test that ended the censorship of James Joyce’s Ulysses (1933) and the Brown v. Board of 
Education of Topeka school desegregation case, 347 U.S. 483 (1954). In the late 1970s, the ACLU defended the 
right of a neo-Nazi group to march in Skokie, Ill.   
 
Its program is directed toward three major areas of civil liberties: inquiry and expression, including freedom of 
speech, press, assembly and religion; equality before the law for everyone, regardless of race, nationality, sex, 
political opinion or religious belief; and due process of law for all.  A national board of directors sets policy, while a 
national office in New York City coordinates work with a Washington, D.C. office that lobbies Congress and a legal 
department that supervises Supreme Court litigation.  The ACLU has 60 staff attorneys that collaborate with 2,000 
volunteer attorneys to handle the 6,000 cases the ACLU accepts annually among the 50 state affiliate offices.  The 
ACLU has about 275,000 members in its state organizations. The national office also supports lobbying and 
educational activity on behalf of civil liberties issues.   
  
The American Civil Liberties Union of Arizona regularly lobbies the Arizona Legislature on behalf of a number of 
issues. According to the ACLU, areas of most importance include free speech and privacy related to the Internet, 
sexual orientation and disability discrimination, separation of church and state, loyalty oaths, data collection by law 
enforcement, creation of new crimes and increased penalties for crimes.  
 
ADDITIONAL RESOURCES 
 
• American Civil Liberties Union of Arizona 

Eleanor Eisenberg, Executive Director 
P.O. Box 17148 
Phoenix, AZ  85011-0148 
602-650-1967 

• American Civil Liberties Union 
125 Broad St., 18th Floor  
New York, NY 10004-2400 
http://www.aclu.org           

 
STAFF CONTACT:  Constituent Services 
 
KEYWORDS: ACLU, American Civil Liberties Union, Civil Liberties, Civil Rights 
 
Last updated on 11/1/04 
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ANNEXATION 
INTRODUCTION 
 
Annexation is the process by which a city or town may assume jurisdiction over unincorporated territory adjacent to 
its boundaries. 
 
Arizona law requires the territory to be annexed to be at least 200 feet in width at all points, exclusive of roadways. 
The length of the parcel may not be more than twice its width measured from the point where the parcel adjoins the 
annexing city or town.  This requirement does not apply to territory surrounded by the annexing city or town on at 
least three sides.  A city or town may only annex unincorporated territory.  It may not annex territory within the 
boundaries of another incorporated city or town or another entire incorporated city or town.  
 
A city or town may not annex territory if it results in a “county island” or a section of unincorporated land that is 
completely surrounded by the annexing city or town.  However, if a county island exists, a city or town is not 
obligated to annex the entire island if it wishes to annex a portion of the territory, and is exempt from the size, shape 
and contiguity requirements as long as the territory is surrounded on at least three sides by the annexing city.   
 
The annexing process begins with a city or town filing a blank petition with the county recorder accurately 
describing the area to be annexed.  An accurate map of the territory is filed with the petition, and the area proposed 
for annexation may not be altered once the petition is signed.   
 
Following the filing of the blank petition and map is a 30-day waiting period.  During the last 10 days of this waiting 
period, the city or town must hold a public hearing regarding the proposed annexation.  Proper notice must be given, 
including mailed notice to each owner of real and personal property that would be subject to taxation by the city or 
town if the proposed annexation were to occur.  Upon conclusion of the 30-day waiting period, proponents of the 
annexation may begin collecting signatures favoring the annexation.   
 
Within one year of the expiration of the 30-day waiting period, the signed petition must be filed with the county 
recorder and city or town clerk.  The petitions must be signed by the owners of more than one-half in value of the 
real and personal property, and by the owners of more than one-half in number of the real and personal property that 
would be subject to taxation by the city or town if annexation were to occur.  Once all of the above steps have been 
taken, the city or town council must pass an ordinance approving the annexation of the territory for the annexation to 
be final.  The annexation becomes effective 30 days following the adoption of the ordinance.  
 
After the annexation ordinance has been passed, the Census Bureau will be able to certify population count of the 
number of people in the annexed area to receive credit for the additional population for state shared revenue 
purposes.  The Department of Revenue adjusts the share of the state sales tax and state income tax and the 
Department of Transportation adjusts the distribution of Highway User Revenue Funds to reflect the annexation.  
The Local Transportation Assistance Fund and the vehicle license tax distribution also require adjustment due to 
annexation.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona League of Cities and Towns  

602-258-5781 
www.azleague.org 

• Annexation Statutes:  Arizona Revised Statutes, Title 9, Chapter 4, Article 7 
• Senate Legislative Summary 2000, Government and Environmental Stewardship Committee, and 2002 and 

2003, Government Committee 
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STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Annexation, Cities, Counties, Towns 
 
Last updated on 11/1/04 
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APPRENTICESHIP PROGRAMS 
INTRODUCTION 
 
Arizona’s Apprenticeship System, administered by the Arizona Department of Commerce (ADOC), is a voluntary 
industry-driven system of on-the-job training and related technical instruction sponsored by employers and trade 
associations.  An apprentice, as an employee, receives supervised, structured, on-the-job work experience combined 
with related technical instruction in a specific occupation.   
 
HISTORY AND OVERVIEW 
 
In June 1999, Arizona’s apprenticeship services were moved from the Department of Economic Security to the 
ADOC Office of Workforce Development Policy.  The Arizona Apprenticeship Division within ADOC oversees 
Arizona’s apprenticeship services.  The Arizona Apprenticeship Division is responsible for: 
• registering apprenticeship programs that meet state and federal standards. 
• protecting the safety and welfare of apprentices. 
• issuing nationally recognized and portable certificates of completion to graduate apprentices. 
• promoting the development of new programs through marketing and technical assistance. 
• assuring that all programs provide high quality training and produce skilled and competent workers. 
 
To ensure that apprenticeship is promoted and recognized as an employment and training resource for Arizona's 
businesses, industry and citizens, the Arizona Apprenticeship Advisory Committee (AAAC) of the Governor's 
Council on Workforce Policy was established in 1997. The AAAC coordinates, advises and recommends procedures 
for the registration of apprenticeship programs and recommends quality thresholds for employers and employees. 
  
Arizona has registered apprenticeship programs in such industries as: agriculture, forestry, fishing, mining, 
construction, manufacturing, transportation, communications, electric, gas, sanitary services and public 
administration.  
 
ADDITIONAL RESOURCES 
 
• Apprenticeship and Training Representative 

Arizona Apprenticeship Division 
1700 W. Washington, Suite 600 
Phoenix, AZ  85007 
602-771-1100 
www.commerce.state.az.us/Workforce/cover.asp 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ADOC, Arizona Department of Commerce, Apprenticeship, Job Training, Workforce Development 
 
Last updated on 11/1/04 
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AQUIFER PROTECTION PERMIT PROGRAM 
INTRODUCTION 
 
The Aquifer Protection Permit Program (APP), administered by the Arizona Department of Environmental Quality 
(ADEQ), is designed to control discharges of pollutants into the aquifers (the layers of permeable rock below the 
surface) of this state.  The primary tools for controlling these discharges from facilities are the “general” permits to 
discharge and the “individual” permits to discharge, issued by ADEQ, and the compliance activities of ADEQ. 
 
HISTORY AND OVERVIEW 
 
The APP program was established after the Legislature's enactment of the Environmental Quality Act in 1986.  The 
Environmental Quality Act included a comprehensive groundwater protection program for this state and required 
ADEQ to regulate the discharge of pollutants.  The APP program is designed to prevent pollutants from facilities 
such as mines, wastewater treatment plants and manufacturing operations from being discharged into the aquifer.  
Arizona's aquifers are below-ground areas in which groundwater travels and accumulates, and they provide a 
significant percentage of Arizona's water supplies for drinking and other uses. 
 
The ADEQ issues general permits for certain categories of facilities, such as septic tanks, and has established a 
process in rule for issuing these general permits.  Individual permits issued by ADEQ are tailored to a particular 
facility, such as a specific mining operation or wastewater treatment plant.  All permits typically establish limits and 
standards for materials that may be released or otherwise discharged into the aquifer. 
 
The APP program is funded by a combination of user fees such as permit application fees, and state General Fund 
monies.  Applicants for permits pay for the review and issuance of their permits and pay fees for ADEQ compliance 
monitoring activities including annual registration of permits, periodic reporting and site inspections for permitted 
facilities.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• APP Statutes:  Arizona Revised Statutes, Title 49, Chapter 2, Article 3 
• APP Rules:  Arizona Administrative Code, Title 18, Chapter 9 
• Arizona Department of Environmental Quality Annual Report 2003 
• APP program information 

www.azdeq.gov/environ/water/permits/app.html 
• “ADEQ Water Quality Division Audit,” Office of the Auditor General, August 2004, Report No. 04-05 
• Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADEQ, APP, Aquifer Protection Program, Arizona Department of Environmental Quality,                            

Water 
 
Last updated on 11/1/04 
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AREA AGENCY ON AGING 
AGENCY MISSION AND HISTORY 
 
The Aging and Adult Administration in the Department of Economic Security (DES) is responsible for receiving 
and distributing federal funds under the Older Americans Act of 1965 and coordinating the state’s elderly programs. 
Its mission is to support and enhance the ability of at-risk and older adults to meet their needs to the maximum of 
their ability, choice and benefit.  The state is divided into eight planning and service areas (PSAs), each with an Area 
Agency on Aging (Agency).  An Agency is a public or nonprofit private agency or office designated by the state to 
carry out the Older Americans Act at the local level. Similar to its counterpart at the state level, an Agency serves 
both as the advocate and visible focal point in the PSA to foster the development of more comprehensive and 
coordinated service systems to serve older individuals.  
 
An Agency also operates nonmedical home and community based services (HCBS) that assist the elderly and 
disabled to live as independently as possible in their own home or community with the appropriate level of support. 
Agency programs include home health aide and visiting nurse services, nutrition services, program development 
services, adult protective services, housekeeper, respite services, legal services, volunteer services and employment 
opportunities.  DES pays an Agency for the cost its subcontractors incur in providing services.  The Agency then 
pays its contractors either on a cost reimbursement or fixed rate basis for services delivered to the client.  
Nonmedical HCBS includes adult day care, case management, home delivery meals, home health aid, housekeeping, 
personal care, respite care, transportation and visiting nurse services. These services may be provided in assisted 
living facilities. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Economic Security, Aging and Adult Administration 

602-542-4446 
       www.azdes.gov/aaa/ 
• Governor’s Advisory Council on Aging 

www.azdes.gov/gaca/ 
• Arizona Senior Resources 

www.azdes.gov/senior/ 
• Nationwide hotline for services for the elderly 

1-800-677-1116 
• United States Health and Human Services Administration on Aging 

www.hhs.gov/aging/ 
• United States Code, Title 42, Chapter 35 - Older Americans Act of 1965 
• Joint Legislative Budget Committee 

www.azleg.state.az.us/jlbc.htm 
• Senate Legislative Summary 2004, Health Committee 
• Legislative Encyclopedia, “DES Division of Aging and Community Services” 
 
STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Aging, Assisted Living Facility, Department of Economic Security, DES, HCBS, Home and 

Community Based Services, Older Americans Act, Senior Citizens, Vulnerable Adults 
 
Last updated on 11/1/04 
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM 
MISSION AND HISTORY 
 
The passage of Title XIX of the Social Security Act in 1965 created the federal Medicaid program.  Arizona chose 
not to participate in the Medicaid program until October 1982 when the Arizona Health Care Cost Containment 
System (AHCCCS) began operation.  By establishing AHCCCS, the Legislature sought to bring federal Medicaid 
dollars into the state to relieve the counties’ burden of the growing cost of indigent health care.   On October 1, 
1982, Arizona became the last state in the nation to implement a Medicaid program, and the nation’s first state to 
implement a statewide, Medicaid managed care system, based on prepaid, capitated arrangements with contracted 
health plans.   In addition to providing Medicaid-eligible persons with medically necessary acute care services, 
AHCCCS was charged with the added responsibility of operating a 100 percent state-funded program for indigent 
persons who do not qualify for Medicaid. 
 
AHCCCS operates under the time-limited authority of an 1115 Research and Demonstration Waiver.  Current 
federal law allows the Centers for Medicare and Medicaid Services (CMS) to approve waivers to certain laws 
relating to Medicaid for the purpose of conducting pilot, experimental or demonstration projects that are likely to 
promote the objectives of the program, and to allow states to change provisions of their Medicaid programs, such as 
eligibility requirements, the scope of services available, the freedom to choose a provider, a provider’s choice to 
participate in a plan, the method of reimbursing providers and the statewide application of the program.  Federal law 
does not allow a managed care program, such as AHCCCS, to operate without a waiver.  From 1982 until 1993, 
AHCCCS was the only Medicaid program operating under an 1115 Waiver.  There are currently 18 other states 
operating managed care programs under the 1115 Waiver.  CMS has approved an extension of Arizona’s 1115 
Waiver through September 30, 2006.  Prior to the expiration of the 1115 waiver, AHCCCS will negotiate a 
reauthorization of the program with CMS.   
 
In 1987, the Legislature passed legislation creating the Arizona Long Term Care System (ALTCS).  AHCCCS 
implemented long term care services in a two-phase process: persons who were developmentally disabled began 
receiving services in December 1988 and services for the elderly and physically disabled were added in January 
1989.  Similar to the acute care program, ALTCS delivers its long term care services through a managed care 
approach by combining all acute medical care services, institutional services, case management, and home and 
community based services (HCBS) through a network of program contractors.   AHCCCS began phasing in 
behavioral health services in 1990 when Congress mandated that all states offer behavioral health services for 
Medicaid members under the age of 21 years.  The phase-in of behavioral health for Medicaid eligible members was 
completed in October 1995, with the addition of behavioral health services for all ages.   
 
ORGANIZATION 
 
AHCCCS’s main responsibilities include setting policy and controls for eligibility administration, member 
enrollment, quality assurance of medical care, provider and plan oversight, federal and state financial management 
and reporting, and procurement of contract providers.     
 
AHCCCS administers four main programs: 
• Acute Care Services – The AHCCCS acute care program delivers acute care services through contracted 

prepaid, capitated health plans to Medicaid eligible members, state-funded (non-Medicaid) eligible members 
and members in KidsCare, also known as the State Children’s Health Insurance Program.   AHCCCS members 
gain eligibility through a variety of federal and state programs.  Individuals not qualifying under one of these 
programs, but with incomes below 100 percent of the federal poverty level (FPL), can qualify for health 
coverage under Proposition 204. The contracted health plans provide all mandatory acute care services: 
inpatient and outpatient hospital services, physician services, laboratory and x-rays, family planning, home 
health, specialty care, and emergency and medically necessary transportation services.  AHCCCS contracts with 
the Department of Health Services (DHS), which subcontracts with Regional Behavioral Health Authorities 
(RBHAs), to provide behavioral health services to AHCCCS members.   
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• KidsCare – The Title XXI State Children’s Health Insurance Program (SCHIP), commonly known as 
KidsCare, provides health care coverage for children up to the age of 19 years with family income at or below 
200 percent of FPL.  Parents pay a monthly premium based on income to obtain coverage.  KidsCare includes 
most of the same health care services, including dental and vision care, that are provided to children in the 
AHCCCS acute care program.  

• Arizona Long Term Care System – The Arizona Long Term Care System (ALTCS) program provides acute 
care services, behavioral health services, institutional services, home and community based services and case 
management services to ALTCS members who are elderly or physically disabled.  Program services are 
provided through contracted prepaid, capitated health plans referred to as program contractors.  ALTCS 
members who are developmentally disabled are served through the Department of Economic Security (DES), 
Division of Developmental Disabilities.  Program contractors may directly contract with providers or with 
RBHAs for behavioral health services.  The ALTCS program emphasizes delivery of care in alternative 
residential settings.  This enables qualified members to maintain a degree of independence while reducing costs 
associated with the ALTCS program.  

• Healthcare Group – Healthcare Group (HCG) was created to provide affordable health care and accessible 
health care coverage to self-employed individuals, small employers and political subdivisions.  A self-employed 
individual or employers with 50 or fewer employees is eligible to participate in HCG by purchasing health care 
for their employees and the employee’s dependents through the participating AHCCCS health plans. Employers 
contract directly with the selected health plan and choose the benefit level and cost sharing option suitable for 
their organization.   

 
In addition to the four above mentioned main programs, AHCCCS administers Freedom to Work and the Breast and 
Cervical Cancer Treatment programs and also has contracts with a number of public and private entities.  These 
contracts provide the following types of services: 
• behavioral health services, by DHS, Division of Behavioral Health Services. 
• acute health care services for children in foster care, by DES, Comprehensive Medical and Dental Program. 
• services for children with chronic conditions, by DHS, Children’s Rehabilitative Services. 
• administrative services such as eligibility determination, by DES. 
• claims payments associated with the Medicaid in the Public Schools Program, by a private third party 

administrator. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Health Care Cost Containment System 

602-417-4000 
www.ahcccs.state.az.us 

• Arizona Health Care Cost Containment System, Five-Year Strategic Plan Fiscal Year 2005-2009, Updated 
December 18, 2003 

• “Arizona Health Care Cost Containment System – Sunset Factors,” Office of the Auditor General, September 
2002, Report No. 02-09  

• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Health Committee 
• Legislative Encyclopedia, “Children’s Health Insurance Program,” “Medicare” and “Healthcare Group” 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  AHCCCS, ALTCS, Arizona Health Care Cost Containment System, Arizona Long Term Care 

System, Capitation Rates, HCG, Healthcare Group, KidsCare  
 
Last updated on 11/1/04 
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ARIZONA STATE HOSPITAL 
AGENCY HISTORY AND OVERVIEW 
 
The Arizona State Hospital opened in 1887, and is the only state-operated psychiatric hospital in Arizona.  The 
Arizona State Hospital provides inpatient care and treatment to patients with mental disorders, personality disorders 
or emotional conditions.  Arizona State Hospital serves civil patients, who have been ordered to receive treatments 
at the Hospital because they pose a danger to themselves or others; and forensic patients who are patients that have 
been ordered to the Arizona State Hospital by the criminal courts.  The forensic population includes persons who 
have been adjudicated not guilty by reason of insanity or adjudicated guilty except insane, or have been committed 
to the Arizona State Hospital to restore the patient’s competency to stand trial.  The Arizona State Hospital is also 
responsible for the supervision, treatment and housing of persons determined by the courts to be sexually violent 
persons.   
 
In 2000, the Legislature approved the renovation and construction of the Hospital (Laws 2000, Chapter 1).  The new 
16-bed adolescent facility opened July 2002 and the new 200 bed adult civil facility opened February 2003. 
 
ORGANIZATION 
 
The Arizona State Hospital is under the purview of the Division of Behavioral Health Services (BHS) of the Arizona 
Department of Health Services (DHS).  The Deputy Director of BHS adopts rules for inpatient services, commits 
mentally ill persons and deals with the administration of the Arizona State Hospital.  
 
The Superintendent of the Arizona State Hospital, under the supervision of the Deputy Director, is required by 
statute to supervise and direct hospital activities and, on request, provide to the Deputy Director a clinical 
assessment of the Arizona State Hospital’s programs. 
 
The Arizona State Hospital Advisory Board consists of 13 members appointed by the Governor serving three-year 
terms.   The State Hospital Superintendent serves as an ex officio member of the Board.   Board duties are to: 
• advise the Deputy Director and Superintendent in determining goals for the Arizona State Hospital and assist in 

evaluating the achievement of those goals. 
• advise the Deputy Director and Superintendent with respect to hospital facilities, maintenance, staffing, 

programs, services and policies. 
• monitor compliance with standards for patients’ rights. 
• review all budget requests regarding the Arizona State Hospital and advise the Deputy Director, the 

Superintendent and the Legislature concerning the annual budget for the Arizona State Hospital. 
• assist in educating the community concerning the role of the Arizona State Hospital in meeting the needs of the 

mentally ill. 
• review and advise the Deputy Director and Superintendent on the coordination of services, programs and 

policies between the Arizona State Hospital and community mental health care programs and facilities, 
including admission, discharge and aftercare. 

• review and advise the Deputy Director and Superintendent regarding contracts for use of hospital facilities for 
other programs, services and agencies. 

• assist in identifying and obtaining alternative funding sources for Arizona State Hospital programs. 
 
The Arizona State Hospital is accredited by the Joint Commission on Accreditation of Healthcare Organizations and 
is a Medicare reimbursable institution.  In an attempt to reduce overcrowding, avoid violations of licensing 
standards and maintain federal funding, the Legislature gave the Hospital, and has since extended, temporary 
authority to establish limits on the capacities of the forensic and civil treatment programs at the Hospital and wait 
lists for admission of patients when the funded capacity is reached.   According to DHS, exceeding licensed capacity 
by one patient in one treatment unit for one day at the Hospital can jeopardize its federal Medicare reimbursement 
status, accreditation and compliance with licensure regulations.  Legislation was enacted in 2004 to continue, for 
two more years, the bed capacity limits at the Arizona State Hospital (Laws 2004, Chapter 26).  
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In May 2004, a team of Medicare surveyors conducted a routine survey of the Arizona State Hospital and issued a 
report that cited problems ranging from poor treatment plans to the use of handcuffs to restrain patients.  As a result, 
the Hospital faced federal sanctions and the loss of its Medicare certification and federal payments.  However, a plan 
to improve patient care at the Hospital was accepted in August by federal regulators.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health and Appropriations committees. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Hospital 

602-244-1331 
www.hs.state.az.us/azsh 

• Senate Legislative Summary 2000 and 2001, Health Committee; 2002, Health, Appropriations and Judiciary 
committees; 2003, Health Committee; and 2004, Health and Appropriations committees 

• Arizona State Hospital Statutes:  Arizona Revised Statutes, Title 36, Chapter 2, Article 1 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Legislative Encyclopedia “Division of Behavioral Health Services” 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:   Arizona State Hospital, Behavioral Health Services, Department of Health Services, DHS, Sex 

Offender 
 
Last updated on 11/1/04 
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ARIZONA WORKS 
INTRODUCTION 
 
Arizona Works (AZ Works) is a program for a private vendor to provide Jobs Program case management and 
employment services within specific geographic areas of the state.  AZ Works was originally a welfare-to-work pilot 
program, but the scope of the program was narrowed in 2002 to Jobs case management and employment services. 
 
HISTORY AND OVERVIEW 
 
Laws 1997, Chapter 300 and Laws 1998, Chapter 211 established AZ Works.  The contracted vendor, MAXIMUS, 
Inc., operated the Temporary Assistance for Needy Families (TANF) cash assistance and Jobs employment 
programs, TANF related child care, the general assistance program and the food stamp employment and training 
program from April 1999 through September 2002 in eastern Maricopa County and Greenlee County. By federal 
mandate, the Department of Economic Security (DES) continued to determine eligibility for food stamps and 
Medicaid for AZ Works clients.  An independent evaluation by Abt Associates, Inc. reported that intake and 
eligibility processes were similar in both programs but the requirement for DES to determine food stamp and 
Medicaid eligibility created challenges in their working relationship and additional work for MAXIMUS and DES 
staff.  They found no statistically significant difference in employment rates or average earnings but AZ Works 
clients received higher TANF benefits, participated less in job readiness or job training activities and participated 
more in unpaid work activities. 
 
The scope of the pilot program was narrowed by legislation passed in 2002 to include only Jobs Program case 
management and employment services.  The 2002 legislation also set a repeal date of January 1, 2004, for the 
Arizona Works program (which occurred) and authorized DES to privatize the Jobs Program case management and 
employment services throughout the state after federal reauthorization of TANF occurs.  Legislation passed in 2004, 
however, mandated that privatization occur by July 1, 2006, whether or not TANF has yet been reauthorized.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Family Services Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Works Statutes: A.R.S. § 46-292, § 46-300.01, §§ 46-341 through 46-350 
• Joint Legislative Budget Committee 
• www.maximus.com  
• www.abtassoc.com 
• www.researchforum.org 
• Senate Legislative Summary 2001, 2002 and 2003, Family Services Committee 
• Legislative Encyclopedia, “Jobs Program” 
 
STAFF CONTACT:  Family Services Committee 
  
KEYWORDS: Cash Assistance, Child Care, Department of Economic Security, DES, Eligibility                            

Determination, Employment, Food Stamps, General Assistance, Jobs Program,                             
Maximus, TANF, Temporary Assistance for Needy Families 

 
Last updated on 11/1/04 
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ARIZONA-MEXICO COMMISSION AND THE STATE OF ARIZONA 
TRADE OFFICE IN SONORA 

INTRODUCTION 
 
The Arizona-Mexico Commission (AMC) is a cross-border organization focused on Arizona’s relationship with 
Mexico.  The AMC is a 501(c)(4) nonprofit organization, chaired by the Governor of Arizona, that formulates 
programs and action items that impact the Arizona-Mexico relationship. Its partner organization is the Comisión 
Sonora-Arizona in Sonora, Mexico.   
 
Both Arizona and Sonora have also opened trade offices in each other’s states.  The State of Arizona Trade Office in 
Sonora specifically works to assist and guide Arizona companies in the search of suitable contacts in Mexico and  
provides information and support activities that promote the interest of both states. Its partner office is the Sonora 
State Office in Arizona. 
 
HISTORY AND OVERVIEW 
 
Arizona-Mexico Commission 
 
In March of 1959, the Arizona-Mexico West Coast Trade Commission and the Sonora-Arizona Committee for 
Social and Economic Promotion were created at an international conference in Tucson. Sponsored by the University 
of Arizona and the University of Sonora in Hermosillo, the purpose of this conference was to expand cultural and 
trade relations between the two states. With the underlying objective of encouraging private enterprise, economic 
development and an improved quality of life throughout the Arizona-Sonora region, Arizona Governor Jack 
Williams designated a committee to reorganize and restructure the Arizona-West Coast Trade Commission in 1971, 
the result of which was the formation of the AMC and the Comisión Sonora-Arizona. 
 
The AMC’s vision is to improve the quality of life in the Arizona-Sonora region and does this by promoting a 
strong, cooperative relationship with Mexico; facilitating the movement of goods, services, people and information 
through Mexico and Latin America; and encouraging security and sustainable development within the border 
communities. 
 
Commission membership consists of public and private sector leaders from throughout Arizona, including state 
agency directors, corporate executives, small business owners, health care and education professionals, lawyers, 
entrepreneurs, real estate and travel agents, brokers, artists, researchers, bankers, accountants, legislators and other 
professionals from all aspects of business and public service. 
 
Biannual plenary sessions are held each summer in Arizona and each fall in Sonora. 
 
State of Arizona Trade Office in Sonora 
 
In 1992, Arizona Governor Fife Symington and Sonora Governor Manlio Fabio Beltrones agreed to open trade 
offices in the other’s state capital.  The State of Arizona Trade Office in Sonora (Office of Sonora) was established 
under the Office of the Governor of Arizona.   One of several objectives of both Governors was to prepare the 
citizens of Arizona and Sonora to take advantage of the rapidly changing international economy and to place these 
two states one step ahead of the other border states when it came to maximizing the opportunities of the North 
American Free Trade Agreement. 
 
The Office of Sonora is charged with facilitating the flow of information and act as a liaison in the establishment of 
commercial relationships between Sonora and Arizona.  The office is also charged with promoting tourism and 
assisting the AMC.  The office advises Arizona companies and individuals on doing business in Sonora; assists 
Arizona companies in the search for suitable contacts in Sonora for distribution, representation, joint ventures and 
other commercial activities; provides general market information for Arizona companies wishing to do business in 
Sonora; informs the Arizona Department of Commerce and other appropriate trade and commerce organizations of 
commercial opportunities in Sonora; and provides information on Sonoran government support programs.  The 
Office of Sonora is part of the Governor’s Office and receives its funding through this office.  
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona-Mexico Commission  

Marco A. López, Jr., Executive Director  
1700 W. Washington St., Suite 180  
Phoenix, AZ  85007  
602-542-1345  
fax: 603-542-1411  
email: mlopez@az.gov  
 www.azmc.org 

• Comision Sonora Arizona  
Lic.Luis Carlos Soto, Executive Director  
Centro de Gobierno, Edificio Sonora,  
3er Piso Ala Norte,  
Comonfort y Paseo del Canal,  
Hermosillo, Sonora. CP. 83280  
phone: 011-52-662-213-0658  
fax: 011-52-662-213-0658  
email: sonoari@prodigy.net.mx  
www.comisionsonora-arizona.gob.mx  

• Sonora State Office  
1700 W. Washington St., Suite 176  
Phoenix, AZ 85007  
602-542-5035  
fax: 602-542-5050  
email: sonstate@sprynet.com  

• Arizona Trade Office in Sonora 
Representacion del Estado de Arizona 
Centro de Gobierno, EDIF. Sonora ala Norte 3er Nivel 
Comonfort y Paseo del Canal 
Hermosillo, Sonora 83280 
phone:  011-52-662-213-0657 
fax: 011-52-662-213-4402 
email: repariz@prodigy.net.mx  
http://www.arizonainsonora.com/ 

• Senate Legislative Summary 2003, Commerce Committee 
• Office of Sonora Statutes:  A.R.S. § 41-107 

 
STAFF CONTACT:  Commerce Committee 
  
KEYWORDS:  Arizona Trade Office, Arizona-Mexico Commission, Mexico, Office of  Sonora, Trade 
                             
Last updated on 11/1/04 
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ARMY AND AIR NATIONAL GUARD 
INTRODUCTION 
 
The stated purpose of the Arizona National Guard is to promote, protect and defend the health, safety, peace and 
quality of life of the citizens of our communities, state and nation. 
 
To understand the unique role of the National Guard it is important to understand how the U.S. military is organized 
as a whole. There are three military departments that make up the U.S. Department of Defense – the Army, Air 
Force and Navy, which includes the Marine Corps. Each department operates a full time professional force and a 
part-time reserve force that can be mobilized to supplement the regular forces when needed. All of these forces are 
under total control of the President of the United States and the U.S. Congress.  
 
In addition to those active and reserve forces, there are 54 separate National Guard units, one for each state, the three 
U.S. territories and Washington D.C. These National Guard units fulfill dual state and federal roles. They answer to 
the authority of the governors of their respective states; however, during national emergencies the President of the 
United States reserves the right to mobilize National Guard units, putting them on federal duty status. While 
federalized, these units answer to the combat commander of the theatre in which they are operating and, ultimately, 
to the President of the United States. Even when not federalized, the National Guard has a federal obligation, or 
mission, to maintain properly trained and equipped units available for prompt mobilization for war, national 
emergency or as otherwise needed.  
 
The Pentagon’s National Guard Bureau coordinates activity and organization with the state National Guard leaders. 
Control of Guard personnel and units is also divided between state and national levels. For example, the federal 
government determines the number of authorized National Guard personnel and the unit mix available across the 
country. However, the states reserve the authority to locate units and their headquarters, and federal officials may 
not change any branch, organization, or allotment located entirely within a state without the approval of the 
governor. 
 
HISTORY 
 
Federal authorization for state militias is found in the U.S. Constitution under Article 1, Section 8.  Authorization for 
the Arizona Militia is found under Article 16 of the Arizona Constitution. 
 
The history of the National Guard in Arizona dates back to territorial times. Between 1881 and 1892, every state in 
the union revised the military code to provide for an organized force. Following New York’s example, most states 
changed the name of their militias to the National Guard. In Arizona the territorial Legislature enacted a militia code 
and ten companies of infantry cavalry and artillery were raised. The new force was called the Arizona National 
Guard.  
  
Between 1903 and 1933, the federal government enacted many pieces of legislation to modernize and integrate 
states’ National Guard with the regular Army. The most notable acts were: 
 
• The Dick Act of 1903 – replaced the 1792 Militia Act and affirmed the National Guard as the U.S. Army’s 

primary organized reserve.  
• The National Defense Act of 1916 (Act) – further expanded the Guard’s role and guaranteed the state militias’ 

status as the Army’s primary reserve force.  The Act mandated the use of the term “National Guard” for that 
force and the President was given authority, in case of war or national emergency, to mobilize the National 
Guard for the duration of the emergency. The Guard was made a permanent component of the Army. 

• The National Guard Mobilization Act of 1933 – made the National Guard a component of the Army at all 
times, which could be ordered into active federal service by the President whenever Congress declared a 
national emergency. 
 

If the President declares a national emergency, National Guard troops may be activated for not more than 24 
months. If Congress declares an emergency, Guard troops may be placed on active duty for the duration of the 
emergency plus six months. 
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The Guard continues to modernize and integrate with the regular armed forces. The most notable changes have been 
the creation of the Air National Guard, which coincided with the creation of the U.S. Air Force in 1947, and the 
implementation of the Total Force Policy in 1973, which requires all active and reserve military organizations to be 
treated as a single integrated force.  
 
ORGANIZATION 
 
The National Guard is part of the Arizona Department of Emergency and Military affairs (DEMA).  
 
The Arizona Army National Guard is being reorganized to fit the current needs of the U.S. Army. Between 2005 and 
2006 the 385th Aviation Regiment will be replaced with an Air Assault Infantry Battalion and the 153rd Artillery 
Battalion will be replaced with a regular Infantry Battalion.  As of June 2004, the Arizona Army National Guard has 
an assigned strength of 4,326 personnel, or 93 percent of its authorized strength.  The Arizona Army National Guard 
consists of :  
• Army National Guard Headquarters. 
• 385th Aviation Regiment. 
• 153rd Field Artillery. 
• 98th Troop Command. 
• Western Army National Guard Aviation Training Site (WAATS), Marana AZ. 
• Camp Navajo, Flagstaff AZ.  
 
As of June 2004, the Arizona Air National Guard has an assigned strength of 2,601 personnel, or 98.5 percent of its 
authorized strength.  The Arizona Air National Guard consists of : 
• Air National Guard Headquarters. 
• The 162nd Fighter Wing based at Tucson International Airport. 
• The 161st Air Refueling Wing based at Sky Harbor International Airport. 
• The 107th Air Control Squadron, Phoenix AZ. 
• The Space Operations Squadron (created in 2003, this unit is awaiting federal recognition and designation as the 

111th space operations squadron).  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• DEMA 

602-267-2504 
www.azdema.gov 
Army National Guard 
www.az.ngb.army.mil/ 
Air National Guard 
www.az.ngb.army.mil/hqang/ 

• U.S. Constitution, Article 1, Section 8, Clauses 15 and 16 
• Arizona Constitution, Article 16  
• National Guard Statutes:  Arizona Revised Statutes, Title 26 
• Senate Legislative Summary 2003 and 2004, Government Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Adjutant General, Air Force, Army, DEMA, Department of Emergency and Military Affairs,  

Emergency, Military, National Guard   
 
Last updated on 11/1/04 
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ARNOLD V. SARN 
INTRODUCTION 
 
In 1981, a class action suit was filed alleging the state and Maricopa County did not fund a comprehensive mental 
health system.  The lawsuit, Arnold v. Sarn, sought to enforce the community mental health residential treatment 
system (A.R.S. §§ 36-550 through 36-550.08) on behalf of persons with a serious mental illness in Maricopa 
County.  In 1986, the trial court entered judgment holding that the state had violated its statutory duty, which the 
Supreme Court affirmed in 1989.   
 
In 1996, the parties (plaintiff: the Center for Disability Law; defendants: Arizona Department of Health Services 
(DHS), Arizona State Hospital, Maricopa County and the Governor) negotiated criteria to exit the lawsuit.  The exit 
stipulation is a method for determining when the defendants have established a system sufficient to satisfy the 
requirements of the state statutes as interpreted by the Arizona courts.  The exit stipulation defines class members 
and priority class members; sets restrictions and requirements at Arizona State Hospital; and establishes restrictions 
on the use of supervisory care homes, quality management requirements, budget requests, service planning, case 
management, and vocational/rehabilitation and housing services requirements for class members.  
 
In 1998, the parties negotiated a supplemental agreement to the exit stipulation prioritizing services needed.  The 
supplemental agreement required DHS to evaluate the unmet needs of the class members and develop strategic plans 
to increase provider capacity in vocational, housing and substance abuse services.  The supplemental agreement also 
required the Office of the Monitor to conduct independent reviews to determine compliance with the lawsuit. 
 
In July 1999, an independent report was released estimating the total cost of complying with the lawsuit in Maricopa 
County at $240 million, and a total of $528 million in federal, state and county monies to support a statewide 
system.  However, the final cost of Arnold v. Sarn is unknown.  Funding for services has increased since the lawsuit 
as the state continues to identify unmet needs for serving adults with serious mental illness.  For instance, both Title 
XIX and state-only non-Title XIX monies have been utilized to meet obligations.  In addition, the Legislature 
appropriated $50 million in FY 2000-2001 from the tobacco litigation settlement to the Seriously Mentally Ill Fund 
for the development of programs and services.  Proposition 204, passed by Arizona voters in November 2000, raised 
the federal poverty level from 36 percent to 100 percent.  As a result, approximately 25 percent of the state-only 
funded seriously mentally ill population are now eligible for federal matching funds.  
 
In 2004, an audit released by the Office of the Monitor showed that Arizona is out of compliance with the 
requirements of Arnold v. Sarn.  The audit found that oversight activities of Value Options, Maricopa County’s 
Regional Behavioral Health Authority, and the Division of Behavioral Health Services have not been effective.  The 
Office of the Monitor recommends that DHS and the Division of Behavioral Health Services develop a corrective 
action plan to improve patient care, case management and oversight of the behavioral health system by state 
officials.  DHS is currently working to address the issues identified in the audit. 
 
ADDITIONAL RESOURCES 
 
• Department of Health Services 

Division of Behavioral Health Services 
602-364-4558 

• “2004 Independent Review,” Office of the Monitor, August 2004 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Arizona State Hospital, Arnold v. Sarn, Department of Health Services, DHS, Division of  

Behavioral Health Services, Mental Health, Proposition 204, Seriously Mentally Ill 
 
Last updated on 11/1/04 
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ARIZONA COMMISSION ON THE ARTS 
AGENCY MISSION AND HISTORY 
 
The Arizona Commission on the Arts and Humanities (CAH) was established as a state council by executive order 
of Governor Samuel P. Goddard in January 1966. In 1967, Laws 1967, Ch. 132 established CAH as a permanent 
state agency.  In 1982, CAH was continued until July 1992, and the name was officially changed to the Arizona 
Commission on the Arts (Commission).  According to the Commission, its mission is to enhance the artistic 
development of all Arizona communities, arts organizations and artists through innovative partnership and 
stewardship of public funds.  The Commission works to stimulate and encourage public interest in the cultural 
resources, through study and presentation of the performing arts and fine arts.  In order to do so, the Commission 
provides project grants and administrative grants to organizations and schools. Additionally, the Commission 
provides assistance to individual artists through artist fellowships and artist project grants, artist residency 
opportunities in schools, communities and after school programs, the traveling exhibition program, international arts 
exchange and other professional development opportunities and resources. 
 
ORGANIZATION   
 
The Commission consists of 15 members appointed by the Governor. Members are qualified primarily for their 
demonstrated ability, good judgment and wide experience in fields related to the arts and are selected to insure 
geographic representation to all areas of the state. Members serve three-year terms and do not receive compensation 
for their services.  
 
As part of its state General Fund appropriation, the Commission receives an annual $2 million transaction privilege 
tax distribution to the Arts Endowment Fund (Fund).  The interest from the Fund is received by the Commission as a 
continuing appropriation.  This distribution was scheduled to end in FY 2006-2007, when the Fund had accrued 
$20 million (Laws 1996, Chapter 186).  However, due to a state budget shortfall, the distributions for FYs 2001-
2002 and 2002-2003 were eliminated during the Second  and Third  Special Sessions of the Forty-fifth Legislature.   
Additionally during the special sessions, the Legislature extended the allocation time period until FY 2008-2009, 
allowing the Commission to receive the full $20 million distribution by the end of the additional years (Laws 2001, 
Second Special Session, Chapter 2 and Laws 2002, Third Special Session, Chapter 2). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Commerce Committee and Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Commission on the Arts 

417 W. Roosevelt 
Phoenix, AZ 85003-1326 
602-255-5882 
Fax: 602-256-0282 
Email: info@ArizonaArts.org 
http://www.arizonaarts.org 

• “Arizona Commission on the Arts Performance Audit,” Office of the Auditor General, June 2001, Report No. 
01-11 

• National Endowment for the Arts   
1100 Pennsylvania Avenue NW 
Washington, DC 20506 
202-682-5400  
Email: webmgr@arts.endow.gov 

       http://arts.endow.gov 
• Senate Legislative Summary 2002, Commerce Committee and Appropriations Committee 
• Arizona Commission on the Arts Statutes:  Arizona Revised Statutes, Title 41, Chapter 5, Article 6 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:   Arts, Arizona Commission on the Arts, Arts Commission, Arts Endowment Fund, Fine Arts, 
      Performing Arts 
 
Last updated on 11/1/04 
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ASSISTED LIVING FACILITIES 
INTRODUCTION 
 
The Arizona Department of Health Services’ Division of Assurance and Licensing Services, Office of Assisted 
Living Licensing regulates and monitors assisted living facilities statewide. An assisted living facility is a residential 
care institution that provides or contracts to provide supervisory care, personal care or directed care on a continuing 
basis. Assisted living facilities primarily are intended for elderly people who do not require an institutional nursing 
facility, but who need some assistance to live independently.  Arizona licenses three types of assisted living 
facilities: 
• Adult Foster Care Homes, where care is provided for up to 4 people in the home in which the caregiver lives. 
• Assisted Living Homes, which provide care for up to 10 people. 
• Assisted Living Centers, which provide care for 11 or more people.   

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Division of Licensing Services 
602-364-2536 
www.azdhs.gov/als/index.htm 

• Senate Legislative Summary 2004, Health Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Assisted Living, Department of Health Services, DHS 
 
Last updated on 11/1/04 
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ATHLETE AGENT LAWS 
INTRODUCTION 
 
An athlete agent is an individual who enters into an agency contract with a student athlete or, directly or indirectly, 
recruits or solicits a student athlete to enter into an agency contract.  Athlete agents do not include a spouse, parent, 
sibling, grandparent or guardian of the student athlete or an individual acting solely on behalf of a professional 
sports team or a professional sports organization.   A student athlete is an individual who engages in, is eligible to 
engage in or may be eligible in the future to engage in any intercollegiate sport.   
 
HISTORY AND OVERVIEW 
 
The National Collegiate Athletics Association (NCAA) regulates student athletes’ eligibility to participate in 
intercollegiate sports.  Problems with agents improperly or illegally contacting student athletes is a growing concern 
for the NCAA, educational institutions and others involved in student athletics.  The recruitment of student athletes 
who are still enrolled in school may cause eligibility or other problems for both the student and the school.  This is 
especially a concern when a student athlete is unaware of the implications of signing an agency contract or the 
school is not notified of the contract.  
 
In 1999, the Arizona Legislature passed legislation prohibiting specific athlete agent activities in the solicitation and 
contracting of college athletes to a professional team (Laws 1999, Chapter 39).  The legislation also specified 
notification requirements by an athlete agent to inform the athlete’s college or university when intending to enter 
into a contract with a college athlete for purposes of signing onto a professional sports team, and specified that a 
person in violation is liable to the college or university for lost revenues.  
 
The NCAA was concerned that varying state laws regulating athlete agents might cause confusion among student 
athletes, athletic departments, educational institutions and agents who may work in more than one state.  To 
establish consistency and clarify requirements placed on agents, student athletes and schools, the National 
Conference of Commissioners on Uniform State Laws, at the NCAA’s request, developed a Uniform Athlete Agents 
Act (Act) for enactment in all states.   
 
In 2001, legislation was enacted replacing the 1999 Arizona law with the Act (Laws 2001, Chapter 175).  Many of 
the provisions found in the 1999 Arizona law governing athlete agents are included in the Act.  The Act requires 
athlete agents to register with the Secretary of State and specifies terms that must be included in contracts between 
agents and student athletes.  The Act also provides for reciprocity in registration and renewal applications, a fee 
schedule, requirements for notice to educational institutions when a student athlete signs an agency contract and the 
imposition of criminal, civil and administrative penalties for violations. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Athlete Agent Statutes: Arizona Revised Statutes, Title 15, Chapter 13, Article 10 
• National Conference of Commissioners on Uniform State Laws 

www.nccusl.org 
• National Collegiate Athletics Association 

www.ncaa.org 
• Senate Legislative Summary 2001, Commerce Committee 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Athlete Agents, Athletics, Student Athletes, Universities 
 
Last updated on 11/1/04 
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OFFICE OF THE AUDITOR GENERAL 
AGENCY MISSION AND HISTORY 
 
The Office of the Auditor General (OAG) was established by statute in 1968 and is responsible for conducting 
annual financial and compliance audits, special financial audits, reviews and investigations, research requests and 
performance and sunset audits.  OAG also develops uniform accounting systems for counties, community college 
districts, school districts and charter schools and a uniform reporting system for political subdivisions to a 
constitutional expenditure limitation. The information is provided to various governmental entities and the 
Legislature to assist in overseeing government operations,  providing the public with a measure of accountability 
and assisting state agencies and other governmental entities in improving their financial management and 
effectiveness.  
 
The Joint Legislative Audit Committee (JLAC) oversees OAG’s audit activities, including sunset, performance,  
special school and financial audits.  JLAC also introduces legislation based on audit recommendations. 
 
AGENCY ORGANIZATION 
 
OAG is composed of the following four operating divisions:  
• The Financial Audit Division conducts annual financial and compliance audits of all state agencies, counties, 

community college districts and universities to meet the requirements of the federal Single Audit Act. In 
addition, the division conducts special finance audits, reviews and investigations at the Legislature’s request. 

• The Performance Audit Division conducts comprehensive performance evaluations of state agencies and the 
programs they administer.  These evaluations are conducted at the Legislature’s request, and under the 
provision of the various laws, including the Arizona sunset law, which mandates the periodic review of state 
agencies. 

• The Accounting Services Division prescribes the uniform systems of accounting and financial reporting for 
counties, community college districts, school districts and charter schools and determines their compliance.  
The division also reviews annual expenditure limitation reports for counties, community college districts, cities 
and towns.  The division also performs procedural reviews, on a rotating basis, of school districts that did not 
require single audits. 

• The School Audit Division conducts performance audits of school districts and monitors the percentage of 
dollars spent in the classroom. Performance audits are designed to determine whether an entity is achieving its 
objectives and managing its resources in an effective, economical and efficient manner. Dollars spent in the 
classroom are analyzed at both the statewide and individual district level. 

 
OAG is required to ascertain whether public entities are making wise use of their resources – public money, 
personnel, property, equipment and space; determine whether public entities are complying with applicable laws, 
regulations and governmental accounting and financial and reporting standards; define standards and establish 
procedures for accounting and budgeting, as the Legislature requires; and provide technical assistance to state and 
local governmental entities.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Government and Environmental Stewardship Committee. 
 
ADDITIONAL RESOURCES 
 
• Office of the Auditor General 

Phoenix Office 
2910 N. 44th St., Suite 410 
Phoenix, AZ 85018 
602-553-0333 
fax: 602-553-0051  
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• Office of the Auditor General 
Tucson Office 
400 W. Congress, Room 254 
Tucson, AZ 85701   
520-205-8400   
fax: 520-628-1006  

• Office of the Auditor General 
http://www.auditorgen.state.az.us/ 

• Senate Legislative Summary 2000, Government and Environmental Stewardship Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Auditor General, Financial Audit, JLAC, Joint Legislative Audit Committee, Performance 

Audit, Sunset Audit 
 
Last updated on 11/1/04 
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AUTHORIZED PRESENCE 
INTRODUCTION 
 
To legally operate a motor vehicle on a highway, an individual must have a valid driver license, current vehicle 
registration and the minimum legal liability coverage.  Legislation adopted in 1996 required an applicant for a driver 
license, nonoperating identification license or an instruction permit to provide proof of legal presence within the 
United States (Laws 1996, Chapter 230).  Later that same year, the Arizona Motor Vehicle Division (MVD) 
implemented “authorized presence.”  Authorized presence requires an applicant to show two forms of personal 
identification, one of which must be a valid proof of authorized presence within the United States. 
 
Examples of forms of identification that are valid proof of authorized presence include: birth certificate, U.S. 
passport, U.S. military identification card or discharge papers, U.S. certificate of citizenship or driver license issued 
in any other U.S. state or territory. 
 
RECENT LEGISLATIVE ACTIVITY 
 
During the 2001 legislative session, Senate Bill 1531 was introduced, which would have eliminated the requirement 
that driver license applicants show proof of authorized presence in the United States.  According to the Joint 
Legislative Budget Committee (JLBC), eliminating the requirement of authorized presence would have a negative 
annual impact of up to $90,200 to the State Highway Fund, including an increased revenue figure of $1,349,800 and 
an increased cost of $1,440,000.  Assumptions made by JLBC regarding this fiscal impact are contained in the 
revised fiscal note associated with Senate Bill 1531.  Senate Bill 1531 failed to pass the Senate. 
 
Similar legislation has been introduced in subsequent years but has failed to pass into law. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division (MVD) 

1801 W. Jefferson 
Phoenix, AZ  85007 
602-712-7384 
E-mail: mvdinfo@dot.state.az.us 
www.dot.state.az.us/mvd 

• JLBC Fiscal Note for SB 1531 
www.azleg.state.az.us 

 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Authorized Presence, Driver Licenses, Motor Vehicle Division, MVD 
 
Last updated on 11/1/04 
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AUTHORIZED THIRD PARTY 
INTRODUCTION 
 
Laws 1993, Chapter 178 enabled the Arizona Department of Transportation (ADOT) to authorize third parties to 
perform title and registration functions.  The Motor Vehicle Division (MVD) third party program is designed to help 
improve delivery of MVD services and products. The goal is to improve service quality and enhance customer 
service and satisfaction.  
 
Third Parties are private individuals or businesses authorized to perform the following services: title and 
registration, vehicle inspections, motor vehicle records access, driver license testing, driver license processing, 
driver training schools, accident prevention programs and traffic survival schools.  Revenues due to the state for 
these services are remitted by third parties to MVD. A service charge may be collected by third parties in addition to 
the appropriate MVD fee.  Individuals who request third party certification must undergo a criminal history check 
and successfully complete the appropriate courses of instruction at the MVD Training Academy. Performance 
measures are compiled regularly to track the amount and type of work performed by third parties. Compliance 
auditors monitor the work for adherence to MVD policies and Arizona Administrative Code and statutes.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division  

1801 W. Jefferson 
Phoenix, AZ 85007 
602-712-7384 
E-mail: mvdinfo@dot.state.az.us 
http://www.dot.state.az.us/mvd/thirdparty/thirdparty.htm 

• Authorized Third Party Statutes:  Arizona Revised Statutes, Title 28, Chapter 13, Article 1 
• Senate Legislative Summary 2004, Natural Resources and Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADOT, Arizona Department of Transportation, Authorized Third Party, Motor Vehicle 

Division, MVD 
 
Last updated on 11/1/04 
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AUTOMOBILE INSURANCE 
INTRODUCTION 
 
Arizona requires that every motor vehicle operated on the roadways, including golf carts, motorcycles and mopeds, 
be covered by one of the statutory forms of financial responsibility, more commonly called liability insurance, 
through a company that is authorized to do business in Arizona. Minimum levels of financial responsibility are:  
• $15,000 bodily injury liability for one person and $30,000 for two or more persons. 
• $10,000 property damage liability. 
 
Failure to maintain proper insurance could lead to the suspension of vehicle registration and/or driver license. To 
reinstate these privileges, fees and future proof of financial responsibility must be filed with the Motor Vehicle 
Division.  
 
Automobile Liability Insurance 
 
A variety of coverages are offered under the auto insurance label: 
• Bodily Injury coverage pays for injury to others for whom a driver becomes legally responsible due to an auto 

accident.  It does not pay for the injuries to the driver.  
• Medical Payments coverage pays for injuries to the driver.  
• Property Damage coverage protects for damage caused to the vehicles or property of others.  
• Collision coverage covers the driver’s vehicle in situations that require repair. Collision coverage pays if the 

auto collides with an object, including another car, or if it overturns, even if the insured is at-fault. 
• Comprehensive coverage includes coverage for theft of all or part of the vehicle, glass breakage and damage 

due to fire, windstorm, hail, water, falling objects, vandalism, explosion or hitting a bird or animal. 
 
When purchasing a new replacement vehicle, the coverage previously purchased for the original vehicle will usually 
fall onto the new vehicle, but the consumer may be required to notify the insurance company within a fixed period 
of time.  In most cases, if a driver drives to another state and is in an accident, Arizona policy limits will be 
interpreted to provide at least the minimum limits required by the laws of that state.  These examples are subject to 
specific provisions in each insurance policy and drivers should check their own policies for specific rules and 
applicability to their circumstances.   
 
Uninsured And Underinsured Motorist Coverage 
 
Uninsured and underinsured motorist coverages are optional in Arizona.  Frequently, people will inquire as to why 
they need this insurance if Arizona drivers are required to carry liability insurance.  Even though the law requires all 
motorists in Arizona to carry liability insurance, not all Arizona motorists have liability coverage in force. Also, 
motorists may come into Arizona from other states or countries and not have liability coverage on their vehicles. 
Uninsured and underinsured motorist coverage protects against these drivers, as well as protecting the policy holder 
when riding in someone else’s vehicle, walking or riding a bicycle. 
 
• Uninsured Motorist coverage protects individuals in a vehicle for bodily injury sustained in an accident 

involving a driver who has no liability coverage.  
• Underinsured Motorist coverage protects individuals for bodily injury sustained in an accident involving a 

driver who has insufficient insurance to cover the injuries.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
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ADDITIONAL RESOURCES  
 
• Arizona Department of Insurance 

602-912-8444 
www.id.state.az.us 

• Motor Vehicle Division 
www.dot.state.az.us/mvd 
602-712-7384 

• Senate Legislative Summary 2000 and 2001, Banking and Insurance Committee, and 2003 and 2004, Finance 
Committee 
 

STAFF CONTACT:  Natural Resources and Transportation Committee 
    Finance Committee 
 
KEYWORDS:  Automobile Insurance, Automobile Liability Insurance, Insurance, Motor Vehicle Division, 

MVD, Underinsured Motorist Coverage, Uninsured Motorist Coverage 
 
Last updated on 11/1/04 
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ARIZONA AUTOMOBILE THEFT AUTHORITY 
AGENCY MISSION AND HISTORY 
 
The Automobile Theft Prevention Authority (ATPA) was created in 1992 with a stated legislative purpose “to 
provide assistance to law enforcement with funding and programs to reduce the incidence of automobile theft.”  The 
ATPA examined the scope of automobile theft to determine particular areas of the state where theft is more 
prevalent and develop and implement a plan to combat automobile theft, as well as a financial plan. Laws 1996, 
Chapter 263 renamed the ATPA, the Automobile Theft Authority (ATA).  Its current mission is to reduce vehicle 
theft through a statewide cooperative effort by supporting law enforcement investigation, prosecution and public 
awareness programs. 
 
ORGANIZATION 
 
The ATA is responsible for determining the scope of the motor vehicle theft problem in Arizona and analyzing 
various methods to combat this problem.  The ATA is comprised of 12 members, including two police chiefs 
appointed by the Arizona Chiefs’ of Police Association, two sheriffs appointed by the Arizona Sheriffs’ Association, 
two county attorneys appointed by the Governor, two employees of insurers licensed to write motor vehicle liability 
insurance in Arizona appointed by the Governor, two members of the general public appointed by the Governor, the 
Assistant Director of the Motor Vehicle Division and the Director of the Arizona Department of Public Safety.  The 
ATA may hire staff as necessary, including an executive director.  To satisfy its mission, the ATA provides grants 
for several programs designed to promote automobile theft prevention, classified under three categories: 
• Law enforcement investigation – Consists of providing funding for the Arizona Vehicle Theft Task Force, 

which is a coordinated statewide law enforcement effort to combat vehicle theft, and Border Interdiction, a 
project to improve vehicle recovery of U.S. vehicles found in Mexico and identify stolen vehicles attempting to 
cross the border. 

• Prosecution – Provides funding for prosecution programs in Maricopa, Pima and Pinal counties – the three 
counties with the highest theft rates. 

• Public awareness programs – Includes media campaigns and safety fairs, a prevention program (Watch Your 
Car) and grants to public agencies. 

 
The ATA’s expenditures are authorized by the Legislature; however, the Authority does not receive state General 
Fund appropriations.  The ATA is primarily funded from a semiannual payment of 50 cents per vehicle insured 
under a liability policy.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Automobile Theft Authority 

602-604-9034 
http://www.aata.state.az.us 

• ATA Statutes: Arizona Revised Statutes (Title 41, Ch. 31) 
• “Arizona Automobile Theft Authority,” Office of the Auditor General, July 2001, Report No. 01-14 
• Senate Legislative Summary 1996, Transportation Committee; 1997, Judiciary Committee; and 2000 and 2002, 

Transportation Committee 
• Annual Appropriation Reports, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Arizona Automobile Theft Authority, ATA, Mexico, Motor Vehicles, Theft 
 
Last updated on 11/1/04 
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ARIZONA STATE BANKING DEPARTMENT 
AGENCY MISSION AND HISTORY 
 
The Arizona State Banking Department (Department) was established in 1922 and enacted into law in 1973.  The 
mission of the Department is to regulate and supervise the financial institutions and enterprises of Arizona in ways 
that will not unreasonably impede economic growth or business activity.  The Department ensures the safety and 
soundness of state chartered financial entities, as well as compliance with applicable state and federal laws, through 
licensure, supervision and remedial action for violations. 
 
The Banking Department regulates 19 types of financial institutions or enterprises, including state chartered banks, 
collection agencies, state chartered credit unions, mortgage bankers and brokers, motor vehicle dealers, debt 
management companies, deferred presentment companies (payday lenders), escrow agents and savings and loan 
associations.  Additionally, the Banking Department reviews complaints that are filed by consumers against licensed 
entities and directs appropriate remedial action if violations are substantiated. 
 
Banks and credit unions may choose either a national or state license, which is also referred to as a charter.  
Institutions with a national charter are supervised by the Office of the Comptroller of Currency or the National 
Credit Union Administration and are not regulated by the Department.  Institutions with a state charter are regulated 
by the Department as well as federal regulators because Arizona law requires these institutions to carry deposit 
insurance via the Federal Deposit Insurance Corporation or the National Credit Union Share Insurance Fund  
(A.R.S. §§ 6-184 and 6-507). Savings banks, which are banks intended to encourage personal savings and home 
buying, are all regulated at the national level. Likewise, entities that issue or process credit cards are governed by 
national agencies and not the Department.  
 
Arizona state chartered banks are subject to statute that is commonly referred to as the “parity provision” (A.R.S. § 
6-184.A.2).  Under this statute, state chartered banks may exercise any power and engage in any activity that a 
national bank may carry out, unless state law explicitly prohibits that activity.  Some advantages of a state charter 
may include greater access to regulators and legislators as well as the possibility of lower annual assessments by the 
regulating entity.  Institutions generally choose a national charter if their operation is interstate in nature. 
 
ORGANIZATION 
 
The chief officer of the Department is the Superintendent, who is appointed by the Governor to serve a four-year 
term of office subject to Senate confirmation.   
 
Operationally, the Department is divided into four divisions:  
• The Financial Institutions Division oversees state chartered banks, credit unions and trust companies. 
• The Financial Enterprises Division oversees all other entities. 
• The Licensing and Consumer Affairs Division is responsible for licensing and handling consumer complaints. 
• The Administration Division is responsible for personnel, budget, payroll and information technology within 

the agency. 
 
Laws 2004, Chapter 188 changes the name of the Department to the Department of Financial Institutions, effective 
January 1, 2006. 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee.
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ADDITIONAL RESOURCES 
 
• Arizona State Banking Department 

2910 N. 44th St., Suite 310 
Phoenix, AZ 85018 
602-255-4421 
email: mailbox@azbanking.com 
www.azbanking.com 

• Office of the Comptroller of Currency, U.S. Department of Treasury 
www.occ.treas.gov 

• National Credit Union Administration 
www.ncua.gov 

• Arizona State Banking Department Sunset Review 2003 
• Arizona State Banking Department Statutes:  Arizona Revised Statutes, Title 6; Title 32, Chapter 9; Title 32, 

Chapter 12, Article 5; and Title 44, Chapter 2.1 
• Senate Legislative Summary 2001 and 2002, Banking and Insurance Committee, and 2003 and 2004, 

Commerce Committee 
 
STAFF CONTACT: Commerce Committee 
 
KEYWORDS:  Arizona Department of Financial Institutions, Arizona State Banking Department, Collection                            

Agencies, Credit Unions, Deferred Presentment Companies, Escrow Agencies, Financial                             
Institutions, Mortgage Bankers, Savings and Loan Associations 

 
Last updated on 11/1/04 
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BOARD OF BARBERS 
AGENCY MISSION AND HISTORY 
 
Barbers have been regulated by the state since 1929.  The Board of Barbers (Board) was established in 1984 to 
ensure that the public is protected from the incompetent practice of barbering through the development and 
enforcement of adequate sanitation procedures, rules and laws governing barbers and barber establishments.  The 
Board is responsible for licensing barbers, inspecting barbering establishments and investigating violations of 
sanitation requirements and barbering procedures.  The Board also conducts hearings and imposes enforcement 
actions where appropriate. 
 
ORGANIZATION 
 
The Board consists of five members appointed by the Governor for five-year terms. Three of the Board members are 
affiliated with the barbering industry.  The remaining two members, one of whom is an educator, cannot represent or 
be associated with the barbering industry or the manufacturing of barbering products. 
 
The Board is funded through revenue collected from licenses and fees.  The Board remits ten percent of its gross 
revenues to the state General Fund and 90 percent to the Board of Barbers Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Board of Barbers 

1400 W. Washington St., Suite 220 
Phoenix, AZ 85007 
602-542-4498 

• Board of Barbers Statutes:  A.R.S. § 32-301, et al. 
• Final Report of the Sunset Review of the Arizona Board of Barbers, Senate Commerce and House of 

Representatives Commerce and Military Affairs Committee of Reference, November 2003 
• Senate Legislative Summary 2004, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Barbers, Board of Barbers 
 
Last updated on 11/1/04 
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BASIC STATE AID 
OVERVIEW 
 
K-12 equalization funding in Arizona is based on a statutory formula enacted in 1980 and substantially modified in 
1985. This formula "equalizes" maintenance and operation (M&O) funding among school districts, enabling them 
all to spend approximately the same amount of M&O money per pupil from state and local sources combined. A few 
districts with very strong local property tax bases are able to generate their entire formula funding entitlement from 
local property taxes alone. Most school districts, however, require "Basic State Aid" monies in order to receive full 
formula funding.  
 
The equalization formula for school districts consists of four elements: the Base Support Level (BSL), 
Transportation Support Level (TSL), Capital Outlay Revenue Limit (CORL), and Soft Capital (formerly Capital 
Levy Revenue Limit or CLRL). All but the TSL are computed by multiplying a specific dollar amount by a school 
district's student count (adjusted for various "weights"). The TSL, however, is computed by multiplying a specific 
dollar amount by a district’s pupil transportation route miles. BSL, TSL and CORL funds may be used for M&O or 
capital expenditures. Soft Capital funds may be used for capital items only. The sum of the four formula components 
equals what is referred to as a school district's "equalization base," which is its total funding entitlement under the 
K-12 equalization funding formula.  
 
After a school district's equalization base is determined, the net assessed property value of the district is multiplied 
by the statutory Qualifying Tax Rate (QTR) and County Equalization tax rate in order to determine the amount of 
funding that is assumed to come from local sources under the formula. If this combined amount exceeds the 
district’s equalization base, the district is not entitled to Basic State Aid. If, however, “local share” funding does not 
exceed the district’s equalization base, the district receives Basic State Aid funding in order to make up the 
difference. The actual local tax rate for schools may be lower than the QTR, or higher if the district is allowed to 
budget for items outside of its Revenue Control Limit under A.R.S. § 15-910. It also may be higher if the district 
participates in a Career Ladder program pursuant to A.R.S. § 15-918, or in an Optional Performance Incentive 
Program pursuant to A.R.S. § 15-919. 
 
Basic State Aid is also provided to charter schools, which are schools that (unlike school districts) do not have 
geographic boundaries, operate under terms specified in a “charter,” and are sponsored by an entity such as the State 
Board for Charter Schools. The equalization funding formula for charter schools is somewhat different than the one 
for   school districts in that it does not include separate funding for CORL, Soft Capital or Transportation.  Instead 
the charter school funding formula consists of only two components: 1) BSL funding and 2) Additional Assistance. 
BSL funding for charter schools is determined under the same computational formula prescribed for traditional 
public schools (A.R.S. § 15-943). Additional Assistance funding amounts are established in statute (A.R.S. § 15-
185.B.4).  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• K-12 Funding Formula Examples and Descriptions, Joint Legislative Budget Committee, 1993. 
• Senate Legislative Summary 2000 and 2002, Education Committee 
• FY 2005 Budget Recommendation Book, Individual Agency Detail, Joint Legislative Budget Committee 
• Legislative Encyclopedia “Qualifying Tax Rate” 
 
STAFF CONTACT:  Education Committee 
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KEYWORDS:  Basic State Aid, Capital Levy Revenue Limit, CORL, QTR, Qualifying Tax Rate, RCC,                             
Revenue Control Limit, School Finance 

 
Last updated on 11/1/04 
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BOARD OF BEHAVIORAL HEALTH EXAMINERS 
AGENCY MISSION AND HISTORY 
 
The Board of Behavioral Health Examiners (Board) regulates behavioral health professionals in the four disciplines 
of social work, counseling, marriage and family therapy and substance abuse counseling. 
 
The Legislature established the Board in 1988 to certify professionals on a voluntary basis in the fields of social 
work, professional counseling, marriage and family therapy and substance abuse counseling.  In 2003, the 
Legislature passed legislation (Laws 2003, Chapter 65) mandating licensure of behavioral health professionals 
effective July 1, 2004. 
 
ORGANIZATION 
 
The Board consists of eight Governor-appointed members – one member from each of the four credentialing 
committees and four public members.  Members representing the credentialing committees, established in each of 
the four disciplines, must be licensed as behavioral health professionals and have at least five years’ experience in 
the practice of a behavioral health profession.  Credentialing committees review and determine the qualifications of 
applicants. 
 
Statute requires the Board to: 
• enforce and administer statutes relating to the regulation of behavioral health professionals. 
• adopt rules to administer the Board’s statutes. 
• license qualified applicants who are recommended to the Board by the appropriate credentialing committees. 
• conduct disciplinary hearings on credentialing committee findings involving disciplinary action. 
• establish a licensure fee schedule on an annual basis. 
• collect fees. 
• maintain a record of all licensed behavioral health professionals, and a record of its acts and proceedings. 
• conduct investigations and take disciplinary action. 
• establish standards or criteria for programs to ensure continuing competence of licensees. 
• establish and enforce compliance with professional standards and rules of conduct for licensees. 
 
Statute provides the following definitions relating to the regulation of behavioral health professionals: 
• Professional counseling is the professional application of mental health, psychological and human 

development theories and techniques to assist individuals, couples, families and groups, to facilitate human 
development and career development and to treat nervous, mental and emotional disorders. 

• Marital and family therapy is the professional application of family theories and techniques to treat mental 
and emotional conditions in individuals, couples and families.  

• Social work is the professional application of social work theories and techniques to treat or assist in human 
behavior, emotional responses and social conditions of individuals, couples, families, groups and communities. 

• Substance abuse counseling is the professional application of general counseling theories and techniques to 
individuals who are dependent upon or abuse substances, and related persons affected by the abuse or 
dependency.  

• Psychotherapy is a variety of treatment methods developing out of generally accepted theories about human 
behavior and development.  All behavior health professionals can use psychotherapy to diagnose, evaluate and 
treat individuals, couples, families and groups. 

 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• restrict or limit a licensee’s activities or practice. 
• impose a civil penalty. 
• suspend or revoke a license. 
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Monies from the licensure of behavioral health professionals are collected by the Board and deposited in the Board 
of Behavioral Health Examiners Fund.  The Board retains 90 percent of the monies and deposits the remaining 10 
percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Behavioral Health Examiners 

602-542-1882 
www.bbhe.state.az.us 

• Senate Legislative Summary 2002 and 2003,  Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board of Behavioral Health Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 33 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Behavioral Health Professionals, Behavioral Health Services, Board of Behavioral Health 

Examiners, Counseling, Marriage and Family Therapists, Social Workers, Therapists 
 
Last updated on 11/1/04 
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DHS DIVISION OF BEHAVIORAL HEALTH SERVICES 
AGENCY MISSION AND HISTORY 
 
The Division of Behavioral Health Services (Division), within the Department of Health Services (DHS), was 
created in 1986 to serve as a single state authority to provide coordination, planning, administration, regulation and 
monitoring of all facets of the state behavioral health system.  DHS/Division are authorized to contract with 
community-based organizations, known as Regional Behavioral Health Authorities (RBHAs), to administer 
behavioral health services in the state.  The state is divided into six geographic regions, called geographic service 
areas.  Each geographic service area is assigned to a RBHA.  
 
RBHAs contract with a network of service providers to deliver a full range of behavioral health care services, 
including prevention programs for adults and children and a full continuum of services for adults with substance 
abuse and general mental health disorders, adults with serious mental illness and children with serious emotional 
disturbance. 
 
DHS receives funding to operate the behavioral health system through a variety of sources including Title XIX 
Medicaid, Title XXI state children’s health insurance program (KidsCare), federal block grants, state appropriations 
and intergovernmental agreements. Federal Title XIX and Title XXI funds may only be used for eligible persons as 
prescribed by the state Medicaid agency, the Arizona Health Care Cost Containment System (AHCCCS). 
 
The Arizona State Hospital (State Hospital) falls under the authority of the Division.  The State Hospital is a 
publicly funded facility, dedicated to the restoration and preservation of the mental health of those residents of 
Arizona who require a state-supported tertiary level of inpatient hospitalization and rehabilitative care. 
 
ORGANIZATION 
 
The Deputy Director provides leadership and direction in accomplishing the mission of DHS/Division.  
 
The Office of the Medical Director provides clinical oversight in the provision of  behavioral health services. 
Working closely with the Medical Directors of the RBHAs, the Office of the Medical Director establishes guidelines 
for treatment services and quality of care throughout the state.  The Medical Director coordinates with the AHCCCS 
Medical Director and AHCCCS health plans for the joint management of clients’ physical and behavioral health 
needs.  
 
The Division of Clinical Services provides clinical and technical assistance and consultation to the RBHAs in 
accordance with federal and state regulations. Clinical Services is comprised of three bureaus – Adult Services, 
Children’s Services and Substance Abuse Treatment and Prevention Services. 
 
The Bureau for Consumer Rights assists consumers with respect to applying for and receiving behavioral health 
services and providing a grievance and appeal system available to consumers, contractors and providers for the 
administrative resolution of disputes. The Bureau is composed of the Office of Human Rights and Office for 
Grievance and Appeals.   
 
The Bureau of Finance provides oversight and coordination of the Division’s financial and operational functions in 
accordance with federal and state laws and regulations and DHS policies.  Bureau functions include fiscal 
monitoring and budget, provider services, procurement and personnel services, as well as receiving incident reports 
of financial fraud and abuse. 
 
The Office of Tribal Relations provides program development, contract oversight and interface to the tribes 
currently operating as a RBHA.  
 
The Bureau of Quality Management and Evaluation supports evaluation and improvement services, utilization 
review, risk management and the development of outcome measurement reporting.  



 60

The Behavioral Health Applications Team maintains and develops the Division information systems.  
 
The Office for Contract Compliance supports and coordinates strategic planning, development, tracking and 
reporting for the Division. 
 
The Policy Office provides professional and technical assistance regarding all documents pertaining to the delivery 
of services in Arizona’s public behavioral health system. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Division of Behavioral Health Services 
602-364-4558 
www.hs.state.az.us/bhs 

• Department of Health Services/Division of Behavioral Health Services & Arizona State Hospital – 2003 Annual 
Fiscal Report 
www.hs.state.az.us/bhs/annual_report/annualrpt_fy2003.pdf 

• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Health Committee 
• “Arizona Department of Health Services, Division of Behavioral Health Services,” Office of the Auditor 

General, 1996, 1999 and 2001, Report Nos. 96-19, 99-12 and 01-33  
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  AHCCCS, Arizona State Hospital, Behavioral Health Services, Department of Health Services, 

DHS, Medicaid, Mental Health, RBHA, Regional Behavioral Health Authorities, Seriously 
Mentally Ill, Substance abuse, Title XIX   

 
Last updated on 11/1/04 
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DES DIVISION OF BENEFITS AND MEDICAL ELIGIBILITY 
MISSION AND HISTORY 
 
The state’s Department of Public Welfare was established by Laws 1937, Chapter 69.  Laws 1972 established the 
Department of Economic Security (DES) by combining several departments, including Public Welfare, to provide 
an integration of direct services to people to reduce duplication of administrative efforts, services and expenditures.  
Major statutory revisions occurred in 1962, 1972, 1983, 1990, 1995 and 1997. 
 
The mission of the Division of Benefits and Medical Eligibility (DBME) is to assist individuals and families in 
improving their quality of life, by providing a variety of services aimed at meeting their immediate basic needs and 
promoting self-sufficiency.  DBME develops policy and operating procedures, determines eligibility, pays benefits 
and evaluates and monitors the following programs: 
• Food Stamps – federally funded vouchers for food purchases of $154 per month. 
• General Assistance – limited to 12 of every 36 months, assistance extensions are allowed if a recipient is 

appealing an adverse decision regarding federal benefits to persons who are unemployable because of a physical 
or mental disability.  

• Institutional Support Payments – supplemental payments of $50 per month to persons residing in supervisory 
care, adult foster care or a residential treatment facility if the person is seriously mentally ill.  

• Temporary Assistance for Needy Families (TANF) – cash assistance on a temporary basis to needy 
dependent children in their own homes or in the homes of responsible caretaker relatives. 

• Tuberculosis Control – financial assistance to persons certified unemployable because of communicable 
tuberculosis.  Monthly payments average $134 per person. 

 
ORGANIZATION 
 
DBME is comprised of the Family Assistance Administration (FAA) plus two support units for Disabilities 
Determination Services and Program Evaluation.  There are over 90 FAA offices located within the state to serve the 
public. The FAA provides cash assistance and food stamps to eligible participants, determines eligibility for medical 
assistance, provides financial assistance to needy persons who are disabled to the degree that they are unemployable 
and refers participants to other departmental and community resources for assistance. 
 
DBME participates in the Governor’s Interagency Coordinating Council and the Income Maintenance Advisory 
Council and reports to the Welfare Reform Joint Committee.  Annual reports include a finger imaging report, a 
welfare reform report and a financial and performance report to DES.  Monthly reports include a financial report, the 
TANF cash assistance caseload report and the general assistance caseload report.  Additionally, a quarterly 
implementation report on electronic benefits transfer is required.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Family Services Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Economic Security  

www.azdes.gov 
• DES Division of Benefits and Medical Eligibility Statutes:  Arizona Revised Statutes, Title 46 
• “Arizona Works Pilot Program – Special Audit,” Office of the Auditor General, January 2002, Report No. 

02-01 
• Senate Legislative Summary 2004, Family Services Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Family Services Committee 
 
KEYWORDS: Cash Assistance, Department of Economic Security, DES, Disabilities, Eligibility 

Determination, Family Assistance Administration, Food Stamps, General Assistance, 
Institutional Support Payments, TANF, Temporary Assistance for Needy Families, 
Tuberculosis, Welfare 

 
Last updated on 11/1/04 
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BENNETT V. NAPOLITANO 
BACKGROUND 
 
On June 12, 2003, the Legislature enacted and transmitted to Governor Napolitano four bills comprising the state’s 
operating budget for FY 2003-2004 – the general appropriations bill and three omnibus reconciliation bills (ORBs). 
 
On June 17, 2003, the Governor line item vetoed 35 provisions from these bills.  On July 15, 2003, the President of 
the Senate, Speaker of the House of Representatives and majority leaders of both houses brought a special action in 
the Arizona Supreme Court stating the Governor exceeded her veto authority under the Arizona Constitution. 
 
In separate appropriations in the general appropriations bill, the Legislature required lump sum reductions, requiring 
the particular departments to reduce overall spending by a specified sum.  The Governor vetoed each of the 
reductions.  The Legislature also identified the Heritage Fund as the funding source for the Arizona Commission on 
the Arts.  The Governor vetoed the source but left the appropriation intact and asserted that, in the absence of a 
source of monies, the $1.8 million appropriation would be disbursed from the state General Fund.  Petitioners 
challenged that veto, claiming the Governor lacked authority to direct monies from the state General Fund to the 
Arts Commission.  The Legislature also voted to remove adult emergency dental care from coverage under the 
Arizona Health Care Cost Containment System.  The Governor vetoed this amendment.  The Legislature also 
appropriated $75 million to be used as partial reimbursement due a class of Arizona taxpayers pursuant to the 
settlement of a judicial matter (Ladewig v. Arizona).  The Governor vetoed the appropriation, causing the monies to 
remain in the state General Fund.  Petitioners claimed the language in the Governor’s veto message would authorize 
future spending not approved by the Legislature. 
 
The Arizona Constitution gives the Governor two distinct veto powers – a general power, which allows veto of an 
entire bill on any subject, and a line item power, which authorizes the Governor to veto “one or more” items of 
appropriation in “any bill” that contains “several items of appropriations.”  Petitioners claim the 11 vetoed items 
were not appropriations. 
 
The Supreme Court of Arizona found that petitioners lack standing to challenge the Governor’s vetoes made in 
connection with the legislative budget package for FY 2003-2004 and that “notions of judicial restraint” required the 
Court to abstain from deciding the substantive issues.  The Court went on to state, however, that the record 
contained evidence that a measure of accountability for the dispute could properly be assessed against both parties.  
The Court found that even where instances of misuse of the Governor’s line item veto power were present, the 
record also reflected nonrecurring instances of unconventional budget structuring, failure to attempt a legislative 
override, failure of legislative leaders to obtain authorization from the House and Senate to maintain the action and 
numerous possible violations of the constitutional single subject rule in the ORBs. 
  
ADDITIONAL RESOURCES 
 
• Bennett v. Napolitano, Arizona Supreme Court, CV-03-0245-SA 
• Arizona Constitution, Article V, Section 7 
 
STAFF CONTACT:  Appropriations Committee; Rules Attorney 
 
KEYWORDS:  Bennett v. Napolitano, Budget 
 
Last updated on 11/1/04 
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BINGO 
INTRODUCTION 
 
The tax on state-licensed bingo operations is based on a multi-tiered licensing structure.  The Arizona Department of 
Revenue (DOR) serves as the licensing authority in the state.  There are three classes of bingo licenses, each with a 
different tax rate. 
 
Each licensee’s tax rate is based on bingo receipts.  Class A licensees, whose gross receipts do not exceed $15,600 
per year, are taxed at 2.5 percent of their adjusted gross receipts (A.R.S. § 5-414).  Adjusted gross receipts are the 
monies remaining after paying prizes.  Class B and class C licensees are taxed on their gross receipts.  Class B 
licensees, whose gross receipts do not exceed $300,000, are taxed at 1.5 percent of their gross receipts.  Class C 
licensees, whose gross receipts exceed $300,000 per year, are taxed at 2 percent of their gross receipts. 
 
All taxes collected are deposited in the state General Fund. 
 

Bingo Collections Reported by DOR 
FY 1988-1989 through FY 2003-2004 

 
Fiscal Year 

 
Actual Dollar Amount 

1988-1989 $845,841 
1989-1990 $796,778 
1990-1991 $850,228 
1991-1992 $907,278 
1992-1993 $922,180 
1993-1994 $923,834 
1994-1995 $909,562 
1995-1996 $791,848 
1996-1997 $774,129 
1997-1998 $750,970 
1998-1999 $717,830 
1999-2000 $677,036 
2000-2001 $634,384 
2001-2002 $629,680 
2002-2003 $626,770 
2003-2004 $564,903 

 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Revenue. The Revenue Impact of Arizona’s Tax Expenditures, FY 1999-2000, August 2002, 

Final   
www.revenue.state.az.us 

• Senate Legislative Summary 2001, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Bingo, Department of Revenue, DOR 
 
Last updated on 11/1/04 
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ARIZONA BOARD OF APPRAISAL 
AGENCY MISSION AND HISTORY 
 
The Arizona Board of Appraisal (Board) was established in 1990 in response to federal changes in banking 
regulations.  Following the savings and loan crisis in the late 1980s, the federal government passed the Financial 
Institutions Reform, Recovery and Enforcement Act (Act).  Title XI of the Act requires real estate appraisals used in 
connection with federally related transactions be completed by regulated professionals.  Consequently, Arizona 
established the Board to “promote quality real estate appraisal in Arizona that protects the health, safety and welfare 
of the public.” 
 
The Board accomplishes this purpose by:  ensuring that appraisers who desire licensure or certification possess 
minimum qualifications, as required by federal guidelines; issuing licenses and certificates to qualified applicants; 
conducting investigations and hearings to determine whether appraisals meet minimum standards; and taking 
disciplinary action where necessary.   
 
The Board is also responsible for registering property tax agents.  Property tax agents act on behalf of property 
owners who are involved in disputes relating to property taxes.  There are no licensing requirements for tax agents; 
however, they must be listed with the state and pay a registration fee to represent property owners. 
 
The Legislature appropriates monies to the Board from the Board of Appraisal Fund (Fund). The Fund contains 
revenues derived principally from the collection of licensure and certification application and renewal fees. The 
Board deposits 90 percent of its revenues into the Fund and the remaining 10 percent of revenues into the General 
Fund.    
 
ORGANIZATION 
 
The Board is comprised of nine members who are appointed by the Governor and approved by the Senate.  Each 
member is eligible to serve two consecutive three-year terms.  Statute requires the Board to consist of three public 
members; one employee of a lending institution that purchases or makes use of appraisals, one registered property 
tax agent; one licensed appraiser; one certified residential appraiser; one certified general appraiser; and one 
appraiser who is either certified or licensed. 
 
An executive director oversees the staff, which is responsible for collecting application, renewal and other fees; 
accepting and preparing application files for Board review; investigating complaints; and providing information to 
the public.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Board of Appraisal  

1400 W. Washington, Suite 360 
Phoenix, AZ  85007 
602-542-1539/fax: 602-542-1598 
appraisal@appraisal.state.az.us 
www.appraisal.state.az.us 

• “Arizona Board of Appraisal,” Office of the Auditor General, March 1998, Report No. 98-6 
• “Board of Appraisal,” Office of the Auditor General, August 2003, Report No. 03-06 
• Arizona Board of Appraisal Progress Reports for 1999 and 2000 
• Senate Legislative Summary 1999, Commerce, Agriculture & Natural Resources Committee; 2001, 

Government Committee; and 2004, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Appraisal, Appraiser, Arizona Board of Appraisal, Real Estate, Tax Agent 
 
Last updated on 11/1/04 
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BUDGET BILLS 
INTRODUCTION 
 
Introduced for the purpose of enacting the state’s budget, budget bills are generally introduced by legislative 
leadership during a budget special session called by the Governor.  There is no prohibition, however, on budget bills 
being introduced during the regular session. 
 
There are five types of budget bills: the General Appropriations Act; the capital outlay appropriations bill; the 
supplemental appropriations bill(s); the budget reconciliation bill(s); and, in recent budget sessions, a trigger bill. 
• General Appropriations Act – Also known as the “feed bill,” this legislation appropriates state General Fund 

and other fund monies for the operations of state government.  Monies are appropriated to agencies by a 
specific format, which includes lump sum, modified lump sum or detailed line-item.  Also included in the feed 
bill are footnotes, which give expenditure direction to agencies on specific appropriations.  Due to provisions in 
the Arizona Constitution, the General Appropriations Act becomes effective upon signature of the Governor. 

• Capital Outlay Appropriations – This legislation appropriates state General Fund and other fund monies for 
planning, building renewal and capital outlay projects.  As with the General Appropriations Act, the capital 
outlay bill may also include footnotes.  Due to provisions in the Arizona Constitution, the capital outlay 
appropriations bill becomes effective upon signature of the Governor. 

• Supplemental Appropriations – This legislation consists primarily of appropriations to agencies to 
supplement previously appropriated budgets. As with the General Appropriations Act and the capital outlay bill, 
the supplemental appropriations act may also include footnotes.  Due to provisions in the Arizona Constitution, 
the supplemental appropriations bill becomes effective upon signature of the Governor. 

• Budget Reconciliation Bills (BRBs) – The Arizona Constitution prohibits substantive law from being included 
in the general appropriations, capital outlay appropriations and supplemental appropriations bills.  However, it 
is often necessary to make statutory and session law changes to effectuate the budget.  For example, the 
statutory base level support per student may need to be modified if the feed bill increases funding for assistance 
to schools.  Thus, separate bills are introduced during the budget special session to enact these provisions.  In 
the past, the omnibus reconciliation provisions were separated into a public finance bill, education bill and 
health and welfare bill(s).  However, in the 2004 legislative session, these bills were additionally broken down 
into 11 BRBs:  School Facilities Board, Education, Health and Welfare, Environmental Protection, Criminal 
Justice, Highways, General Fund Revenue, Withholding Tax Rates, Ladewig Settlement, State Fees and 
Election Systems Funding.  Because these bills contain substantive law changes, the Arizona Constitution 
provides that they become effective on the general effective date, unless an emergency clause is enacted. 

• Trigger Bill – This legislation triggers additional appropriations and/or tax cuts if revenues come in above a 
specified level.  Trigger bills have been enacted during the last three budget cycles to fund programs, projects 
and tax cuts for which support was expressed during budget negotiations, but for which forecasted revenues 
could not cover the anticipated costs. 

 
RECENT LEGISLATIVE ACTIVITY 
 
• See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• www.azleg.state.az.us/jlbc.htm 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Senate Legislative Summary 2004, Appropriations Committee 
• Legislative Encyclopedia, “Bennett v. Napolitano” 
 
STAFF CONTACT:  Appropriations Committee 
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KEYWORDS:  Appropriations, BRB, Budget, Budget Bills, Budget Reconciliation Bill, Capital Appropriations 
Bill, Feed Bill, Footnotes, General Appropriations Bill/Act, JLBC, Joint Legislative Budget 
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BUDGET PROCESS 
INTRODUCTION 
 
The state’s fiscal year runs from July 1 of one year to June 30 of the next year.   
 
Budget Cycle 
 
The state currently has a “bifurcated” budget system in which most state agencies submit a biennial budget request 
each odd-numbered year, requesting a separate appropriation for each of the next two fiscal years.  Larger state 
agencies make an annual budget request.  Statutorily, these annual budget units are: 
• Arizona Department of Administration 
• Arizona Health Care Cost Containment System 
• Arizona Community Colleges 
• Arizona Department of Corrections 
• Department of Economic Security 
• Arizona Department of Education 
• Department of Health Services 
• Arizona Judiciary 
• Department of Juvenile Corrections 
• School Facilities Board 
• Arizona Department of Transportation 
• Universities 
 
Development of Budget Recommendations 
 
Work on the next fiscal year’s budget begins when the Governor issues budget development guidelines to the 
agencies in the preceding summer.  As required by law, state agencies submit their operating budget requests to the 
Governor’s Office of Strategic Planning and Budgeting (OSPB) by September 1 each year.  An extension of up to 
30 days may be requested and approved.  OSPB sends a copy of each agency’s budget request to the staff of the 
Joint Legislative Budget Committee (JLBC).  This procedure negates the need for each agency to complete two 
separate budget requests.  The JLBC and OSPB staffs independently analyze the agency budget requests.  Each 
budget office develops a revenue estimate for the upcoming fiscal year.  At the beginning of the legislative session, 
both JLBC and OSPB offer a budget recommendation for the upcoming fiscal year(s). 
 
Major Components of the Legislative Budget Process 
 
The budget is developed through a process that includes public hearings and individual caucus deliberations.  
Generally during the first week of the session, the JLBC staff will brief the House of Representatives and Senate 
Appropriations committees on the JLBC budget recommendation.  The staff also compares and contrasts the JLBC 
recommendation to the Governor’s.  During the first six weeks of the session, agencies receive a public hearing on 
their budget.  
 
The Appropriations committees each have responsibility for developing their own budget recommendations.  
Various approaches have been used by the committees to develop their budget recommendations.  Most recently, the 
committees held joint meetings to hear and take testimony on agency budget requests while still developing 
individual recommendations.  In prior years, both committees were divided into joint subcommittees covering the 
broad functional areas of state government.  The 117 state agencies or budget units were divided among three joint 
subcommittees in an attempt to equalize workloads. 
 
Generally, following the completion of recommendations by the Appropriations committees, the budget bills are 
drafted and prepared for introduction.  Bills may be introduced simultaneously in the House and Senate, or 
individually in either body.  A special session may or may not be called for the purpose of the budget.  The budget 
bills are advanced through the legislative process as any other bill, which includes committee assignment, 
deliberation and action, Rules hearing, caucus deliberation and consideration by the full House and Senate. 
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ADDITIONAL RESOURCES 
 
• Joint Legislative Budget Committee 

www.azleg.state.az.us/JLBC.htm 
 

STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Budget, Budget Bills, Governor’s Office of Strategic Planning and Budgeting, JLBC, Joint 

Legislative Budget Committee, Legislature, OSPB 
 
Last updated on 11/1/04 
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DEPARTMENT OF BUILDING AND FIRE SAFETY 
AGENCY MISSION AND HISTORY 
 
The Department of Building and Fire Safety was established in 1986 to maintain and enforce standards of quality 
and safety for manufactured homes, mobile homes, factory-built buildings and recreational vehicles. The 
Department is also charged with the responsibility of maintaining and enforcing the State Fire Code.  The 
Department maintains relevant standards and codes for fire safety and manufactured housing.   
 
ORGANIZATION 
 
The Department consists of the Board of Manufactured Housing, the Installation Standards Committee, the State 
Fire Safety Committee and the Office of the Director. The Director’s Office consists of the following offices: 
• The Office of the State Fire Marshal is charged with conducting a regularly scheduled fire safety inspection 

program for all state and county owned public buildings and all school district, charter school and private school 
buildings throughout the state, except for private schools in cities with a population of 100,000 or more.  The 
Fire Marshal also approves plans for building construction, remodeling, alterations and additions for state and 
county buildings and public schools.  The Fire Marshal provides training for firefighters, assists local fire 
departments with arson investigations and enforces compliance with the State Fire Code, except in cities with 
populations of 100,000 or more that have adopted their own fire code.  

• The Office of Manufactured Housing regulates the manufactured housing industry in the state.  It inspects 
each manufactured home and randomly inspects factory-built buildings and recreational vehicles constructed in 
manufacturing plants in Arizona to ensure their construction adheres to federal or state approved design plans.  
The Office also requires that every manufactured or mobile home installed in the state be inspected to ensure 
utilities are properly connected and the home is securely set on its lot.   

• The Office of Administration provides the administrative services necessary to facilitate the operation of the 
Office of Manufactured Housing and the Office of the State Fire Marshal, including procedures to ensure 
compliance with laws and rules relating to such offices. In addition, the Office administers the Mobile Home 
Relocation Fund.  This Fund assists homeowners when they must relocate from their mobile home park under 
certain circumstances or helps low-income homeowners bring older homes into compliance with the current 
manufactured housing codes.  

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Building and Fire Safety 

99 E. Virginia, Suite 100 
Phoenix, AZ 85004 
602-255-4072 

• Building and Fire Safety Statutes: Arizona Revised Statutes, Title 41, Chapter 16 
• Senate Legislative Summary 2000 and 2002, Government Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Building and Fire Safety, Board of Manufactured Housing, Department of Building and Fire                             

Safety, Fire Code, Fire Marshal,  Manufactured Housing, Mobile Home Relocation Fund 
 
Last updated on 11/1/04 
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BUILDING RENEWAL 
INTRODUCTION 
 
Building renewal refers to the budgeting mechanism by which a state attempts to preserve its capital assets.  It 
involves the repair and reworking of a building, including the upgrading of systems that will result in maintaining 
and extending a building’s expected useful life.  Building renewal funds may not be used for building additions, 
infrastructure additions, landscaping, area beautification, routine maintenance or demolition or removal of buildings. 
 
HISTORY AND OVERVIEW 
 
States have adopted varying approaches to funding building renewal. Pursuant to Laws 1986, Chapter 85, 
appropriations for building renewal in Arizona are based upon a formula approved by the Joint Committee on 
Capital Review. The formula is a modified version of the Sherman-Dergis formula developed at the University of 
Michigan.  It takes into account the replacement value, age and life cycle of the building.  The formula does not 
consider deferred maintenance resulting from less than 100 percent funding in prior years.  The formula is as 
follows: 

(Replacement Value x .667) x (Age/1275) 
 
There are three building systems funded by the building renewal formula – the Arizona Department of 
Administration (ADOA) system, the Arizona Board of Regents (ABOR) system and the Arizona Department of 
Transportation (ADOT) system.  Each system is funded by a different source. The ADOT system receives funding 
solely through the State Highway Fund.  The ABOR system is funded through the state General Fund.  The ADOA 
system has been historically funded through a combination of the state General Fund and the Capital Outlay 
Stabilization Fund (COSF), which consists of rent payments on 30 state-owned buildings.  
 
Because building renewal funding for the ADOA and ABOR systems is heavily dependent upon state General Fund 
support, these systems must compete for funding during each budget cycle. As such, these systems rarely receive 
100 percent funding.  
 
During the 2000 interim, the Joint Legislative Study Committee on the State Building Renewal Formula and Process 
(established by Laws 2000, Chapter 228) met to review the adequacy of the formula and the process as a whole for 
generating adequate funding for building renewal.  The Committee found that the formula itself is adequate, but 
because the state has not fully funded the formula in recent years, deferred maintenance costs have risen to 
approximately $78 million for the ADOA system and $220 million for the ABOR system.  The Committee 
recommended that the Legislature prioritize full funding during the budget process and use other funds for building 
renewal when possible, such as Correction Fund monies for prison building renewal. 
 
One issue raised during the deliberations of the Committee, but left unresolved, dealt with the sources and uses of 
COSF monies.  COSF consists of rents paid from 30 buildings within the ADOA system; however, there are 2,600 
facilities within the system that are supported by building renewal monies.  The result was that COSF could only 
support 26 percent of ADOA building renewal; 74 percent must then be supported by the state General Fund (unless 
an alternative funding source can be identified).  The COSF is further strained because, statutorily, it is used to fund 
utilities, preventative maintenance and a portion of ADOA’s operating budget.  In addition, COSF monies have been 
appropriated for special capital projects at ADOA in recent years, thus decreasing monies available for building 
renewal. 
 
The Committee discussed different methods for increasing COSF revenues, most notably, adding other buildings 
and facilities under the ADOA system to the list of those already paying rent into COSF.  The Committee ultimately 
did not adopt this as a recommendation for two primary reasons.  The first reason is that the ADOA system accounts 
for less than one-third of state General Fund supported building renewal.  Two-thirds of the cost is attributable to the 
ABOR system, and modifying COSF would not address this cost.  The potential for assessing rent on ABOR 
buildings for deposit into a separate building renewal fund was raised at the Committee hearings but was not 
supported by representatives from the universities.  
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The second reason raised by Committee members for not assessing rents on more buildings for payment into COSF 
is that the overwhelming majority of the new assessments would ultimately be supported by the state General Fund.  
While the Committee acknowledged that a portion of new assessments could be absorbed by the affected agencies, 
some could not.  Pressure would be felt during the budget process to augment operating budgets to pay for the new 
rents.  
 
During the 2001 regular legislative session, the Legislature considered the Committee’s recommendations, but 
because of decreasing revenues, no action was taken. 

 
 
 

ADDITIONAL RESOURCES 
 
• Joint Legislative Budget Committee website: 

www.azleg.state.az.us/jlbc.htm 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Joint Legislative Study Committee on the State Building Renewal Formula and Process Final Report (2000) 
 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  ABOR, ADOA, ADOT, Arizona Board of Regents, Arizona Department of Administration, 

Arizona Department of Transportation, Building Renewal, Capital Assets, Capital Outlay 
Stabilization Fund, COSF 

 
Last updated on 11/1/04 

BUILDING RENEWAL FUNDING HISTORY 
       
ADOA Building System FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 
Appropriation  (Millions) $3.4 $3.7 $6.5 $3.1 $3.5 $3.5 
% of Building Renewal Formula 23% 23% 35% 15% 19% 18% 
       
ABOR Building System FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 
Appropriation  (Millions) $8.1 $8.8 $0.0 $0.0 $0.0 $0.0 
% of Building Renewal Formula 23% 23% 0% 0% 0% 0% 
       
ADOT Building System FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 
Appropriation  (Millions) $2.3 $2.5 $1.6 $1.6 $1.6 $2.8 
% of Building Renewal Formula 100% 100% 58% 58% 50% 85% 
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CANAMEX CORRIDOR 
INTRODUCTION 
 
The North American Free Trade Agreement created a preferential trade relationship between Canada, Mexico and 
the United States.  A key component of its successful implementation is the efficient flow of goods, services, people 
and information between the participating nations.  Trade corridors are geographically designated areas that 
facilitate the national and transnational movement of goods, services, people and information.   
 
The CANAMEX Corridor is one of 43 national corridors identified in the federal Intermodal Surface Transportation 
Efficiency Act, the 1995 National Highway System (NHS) Designation Act and the Transportation Equity Act of the 
21st Century (TEA-21) as “high priority” corridors.  The NHS Designation Act specifies the CANAMEX Corridor to 
run from “Nogales, Arizona, through Las Vegas, Nevada, to Salt Lake City, Utah, to Idaho Falls, Idaho, to Montana, 
to the Canadian Border.” 
 
Key Elements of the CANAMEX Corridor 
 
The CANAMEX Trade Corridor will be distinguished by the development of four distinct elements: 
 
• Physical Infrastructure – The key goal of CANAMEX is the development of a continuous four-lane highway 

from Mexico City to Edmonton, Canada following the route established by Congress. The highway requires 
multimodal enhancements as well as efficient ports of entry. This includes roads and telecommunications 
infrastructure.  

• Commercial Infrastructure – This includes transportation entities and distribution warehouses as well as 
regionally integrated technological infrastructure, such as corridor-wide trade databases and electronic 
transportation information systems.  

• Business and Professional Services – Efficient trade movement requires the availability of various 
professional services including internal finance and legal expertise, customs brokers and consultants, as well as 
the support of academia.  

• Social, Political and Business Linkages – Preservation and sustainability of the CANAMEX region is 
important to all sectors. By investing in linkages between the relevant governmental institutions, business 
sectors and social organizations and entities, CANAMEX can channel growth and development in a way that is 
consistent with local development values and planning policies.  

 
For an updated list of CANAMEX project accomplishments, see the CANAMEX website at www.canamex.org. 
 
Governor’s CANAMEX Task Force 
 
The Governor’s CANAMEX Task Force was created by Executive Order in 1998 for the purpose of advising the 
Governor on all matters of CANAMEX development and coordinating statewide CANAMEX efforts. Specifically, 
the Task Force: 
• coordinates with other political subdivisions along the CANAMEX Corridor to enhance the safety and 

efficiency of the Corridor through strategic investment in transportation, telecommunications and economic 
infrastructure. 

• pursues funding sources for projects of strategic importance, such as the Hoover Dam Bypass, US 93 and I-
10/I-19 interchange and the widening of State Route 85.  

• focuses on transportation, ports of entry, commerce, communications infrastructure, border issues and alliances 
between the American and Mexican states and the Canadian province of Alberta. 

• identifies opportunities to be undertaken by the Executive Branch with other interested states or provinces as 
well as the business community and other community organizations.  

• identifies inter-regional legislative and policy initiatives and works to support those initiatives.  
• promotes Arizona as the CANAMEX Gateway and center of Corridor activities in cooperation with various 

state agencies and CANAMEX communities.  
• works to accelerate broadband deployment in rural Arizona.  
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Hoover Dam Bypass 
 
The CANAMEX Corridor follows I-19 from Nogales to Tucson, I-10 from Tucson to Phoenix, US 93 in the vicinity 
of Phoenix to Las Vegas and I-15 from Las Vegas through Montana to the Canadian border.  The present route of 
US 93 uses the top of Hoover Dam to cross the Colorado River. US 93 cannot accommodate all of the traffic where 
it crosses the top of Hoover Dam.  According to the Hoover Dam Bypass Project, the traffic congestion caused by 
the inadequacy of the existing highway across the dam imposes a serious economic burden on the states of Arizona, 
Nevada and Utah. Other alternative four-lane commercial routes between Arizona, Nevada and Utah are through 
California, an additional 250 miles. The Federal Highway Administration (FHWA), in cooperation with affected 
state and federal agencies, proposed building a bypass to Hoover Dam with a new bridge crossing the Colorado 
River.  
 
The Hoover Dam Bypass project studied four alternatives, including the “no-build” alternative to determine the best 
crossing of the river from an engineering standpoint, while creating the least amount of impact to the surrounding 
environment. The Sugarloaf Mountain Alternative was identified as the preferred alternative.  In March 2001, the 
environmental process was completed and the FHWA issued a Record of Decision clearing the way for the project 
to begin.  Design for the roadway and structures began in August 2001 and the project is scheduled for completion 
in 2007. 
  
TEA-21 provides $41 million for the Hoover Dam Bypass Project under the High Priority Projects Program. 
Arizona and Nevada have each agreed to contribute $20 million to the proposed project.  In addition, the proposed 
project has received $31.5 million in Public Lands Highway Discretionary Funding, $4 million in National Corridor 
Planning and Development Program (NCPD) funding, $23 million in U.S. Department of Transportation 
appropriations and $5 million in the 2003 Consolidated Appropriations Resolution.  Arizona and Nevada will 
continue to seek additional federal funding each year through the Federal Lands Highway Program serving federal 
land projects and the NCPD program serving projects that benefit national trade corridors and interstate commerce. 
 
Maricopa County Designation 
 
While the CANAMEX Corridor has been defined in federal legislation as a national trade route extending from 
Canada to Mexico, the exact location of the route through Maricopa County was not specified.  A joint study was 
conducted by the Maricopa Association of Governments (MAG) and the Arizona Department of Transportation 
(ADOT) to select and develop a specific route for the CANAMEX Corridor in Maricopa County.  The evaluation 
assessed and ranked each alternative route using the following ten evaluation criteria: 
 
1. Capital cost of land acquisition and construction  
2. Travel time  
3. Route length  
4. Level of service  
5. Access to freight terminals  

6. Constructability 
7. Safety  
8. Environmental impacts  
9. Title VI impacts*  
10. Major community impacts  

  
*Impacts on persons who have united transportation opportunities, including the elderly, disabled and low-income 
individuals. 
 
In April 2001, MAG recommended that the designation of the CANAMEX corridor include I-8 between I-10 and 
SR85; SR85 between I-8 and I-10; I-10 from SR85 to a Wickenburg Road connection; an alignment in the general 
vicinity of Wickenburg Road and Vulture Mine Road that connects to the future US93/US60 Wickenburg Bypass, 
the specific alignment of which is to be determined following the completion of needed studies by ADOT, and the 
future US93/US60 Wickenburg Bypass from its junction with Vulture Mine Road to US93. 
 
Upon approval by MAG and the State Transportation Board, the designation of the CANAMEX Corridor through 
the Maricopa region was recommended for incorporation into federal legislation as a component of the federally 
designated CANAMEX Corridor.  This action will make the Maricopa region portion of the CANAMEX Corridor 
eligible for federal funding for the High Priority Corridors in the National Highway System.  ADOT is 
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working on a study of the proposed corridor, including upgrade costs, and will present the final report to the 
Governor’s CANAMEX Task Force on completion of the study.  Upon presentation of the report, ADOT will seek 
the direction of the Governor’s CANAMEX Task Force on the next step towards federal approval. 
 
ADDITIONAL RESOURCES 
 
• CANAMEX Trade Corridor 

www.CANAMEX.org 
• TEA-21 Legislation 

www.fhwa.dot.gov 
• Arizona Department of Transportation 

602-712-7227 
www.dot.state.az.us 

• The Hoover Dam Bypass Project 
www.hooverdambypass.org 

• The Maricopa Association of Governments 
www.mag.maricopa.gov 

 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  CANAMEX, Hoover Dam Bypass, Mexico, Ports of Entry, Trade Route, Trucking 
 
Last updated on 11/1/04 
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CAPTIVE INSURANCE PROGRAM 
INTRODUCTION 
 
There are approximately 3,200 captive insurers worldwide. Estimates of premiums written or reinsured by these 
captives are approximately $60 billion. Although most jurisdictions available to captives are overseas, 21 states have 
adopted legislation in an attempt to bolster their economies.  Among the states to implement similar programs, 
Vermont and South Carolina are regarded as leaders in the captive insurers field.  Vermont’s program reportedly 
brings in about $1 billion into that state annually.  Advocates argue that captive insurers are a viable and lucrative 
economic development tool and an industry in which Arizona can and should be competitive. 
 
HISTORY AND OVERVIEW 
 
Captive insurance is a form of self-insurance that is established to serve specific needs within corporations. A 
typical captive insurer is owned or controlled by a single parent, or group of companies, that is not primarily 
engaged in the business of insurance and functions as a risk bearing entity that essentially performs the same role as 
traditional insurers. All or a significant portion of the risks written are related in some way to the risks of the 
shareholders or third-party risks that the shareholders control, that is, they are “captive.”   
 
Coverage may include such risks as property, liability or workers’ compensation and may be for primary or excess 
layers of risk. Typical coverage includes a primary policy, some type of excess coverage and a stop-loss policy. The 
captive insurer often assumes primary coverage, while excess and stop-loss coverage is normally purchased in the 
traditional market.  
 
In 2001, legislation was enacted to establish a captive insurance program in the Department of Insurance for 
regulatory purposes.  Legislation in 2003 and 2004 expanded the program by allowing for the formation of 
alternative captive insurers including nonprofit corporations.  Arizona law allows industry groups that form captives 
to use third party consultants to act as the group’s insurance manager. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
Program information: 
• www.state.az.us/id/circular/2001-03.pdf 
• www.state.az.us/id/   
• Arizona Captive Insurance Association  

480-563-2315 
• Senate Legislative Summary 2001, 2003 and 2004, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Captive Insurance, Department of Insurance, Insurance 
 
Last updated on 11/1/04 
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CENTRAL ARIZONA WATER CONSERVATION DISTRICT 
INTRODUCTION 
 
The Central Arizona Water Conservation District (CAWCD) is a multi-county water conservation district 
established to operate and maintain the Central Arizona Project (CAP) canal and its related water operations, and to 
repay the federal government for the costs of constructing the project.  It also engages in water replenishment and 
recharge operations. 
 
HISTORY AND OVERVIEW 
 
In 1968, after many years of discussion and debate, Congress authorized the construction of the CAP, a 336       
mile-long canal to carry water from Lake Havasu to central Arizona.  The CAWCD was formed in 1971, after the 
Legislature authorized the establishment of a multi-county water conservation district (a newly-created category of 
improvement district) to manage the canal and to provide for the repayment of the federally financed project.  The 
CAWCD consists of Maricopa, Pima and Pinal counties and is governed by a 15-member board of directors (board).  
Each member county is allocated a number of seats on the board, based on population, and each director is elected at 
large by the voters in that county. The CAWCD is the only multi-county water conservation district in the state 
 
The CAWCD acts as the contract manager with the Bureau of Reclamation for water that is delivered through the 
canal and sells that water to its customers (farmers, cities and towns and Indian tribes).  In addition to revenue 
generated from assessments on water, CAWCD operations are financed by a property tax levied in the member 
counties.  CAWCD also operates the Central Arizona Groundwater Replenishment District (CAGRD), a department 
that is separately authorized under Arizona law but governed by the CAWCD board of directors.  The CAGRD 
provides a method for property owners and water providers to demonstrate an assured water supply under Arizona 
law by agreeing to have the CAGRD recharge amounts of groundwater that are delivered to those property owners 
or water providers that are over the limits established by the assured water supply rules.  The CAGRD is funded by 
assessments on its voluntary membership. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• CAWCD Statutes:  Arizona Revised Statutes, Title 48, Chapter 22 
• CAGRD Statutes:  Arizona Revised Statutes, Title 48, Chapter 27 
• CAWCD website 

www.cap-az.com 
• CAGRD website 

www.cagrd.com 
• Senate Legislative Summary 2004, Natural Resources and Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  CAGRD, CAWCD, CAP, Central Arizona Groundwater Replenishment District, Central                            

Arizona Project, Central Arizona Water Conservation, Water, Water Resources 
 
Last updated on 11/1/04 
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CERTIFICATE OF NECESSITY 
INTRODUCTION 
 
Arizona’s current system for regulating ambulance services dates from 1982, when voters approved a constitutional 
amendment to reinstate ambulance regulation.  The resulting amendment provides for the Legislature’s regulatory 
authority over ambulances in “all matters relating to service provided, routes served, response times and charges” 
(Constitution of the State of Arizona, Article XXVII, Regulation of Public Health, Safety and Welfare).  To fulfill 
this authority, the Legislature enacted statutes establishing the Certificate of Necessity (CON) system.  
 
Under Arizona law, companies or local governments must apply to the Department of Health Services (DHS), 
Bureau of Emergency Medical Services, for a CON to operate a ground ambulance service in each geographic area 
they intend to serve.  Applicants must meet criteria demonstrating that they are qualified to offer service.  DHS must 
also find public need for the service, based on demand, and the effect upon any existing providers in the geographic 
area.  The application is heard before an administrative law judge if it is an initial application, the Bureau intends to 
oppose the application or somebody requests a hearing.  The judge makes a recommendation to the DHS Director, 
who has ultimate approval authority.  If the Director approves the application, the Bureau issues a CON that 
delineates locations of the central and suboperation ambulance stations, the types of service to be provided, average 
response times and the geographic area to be covered. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Division of Public Health Services 
Bureau of Emergency Medical Services 
602-364-3150 
www.hs.state.az.us/bems 

• “Department of Health Services Bureau of Emergency Medical Services,” Office of the Auditor General, April 
1999, Report No. 99-6 

• Ambulance and Certificate of Necessity Statutes:  Arizona Revised Statutes, Title 36, Chapter 21.1, Articles 1 
and 2 

• Senate Legislative Summary 2003, Government Committee, and 2004, Health Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Ambulance Service, Certificate of Necessity, Department of Health Services, DHS, Emergency 

Medical Services 
 
Last updated on 11/1/04 
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STATE BOARD FOR CHARTER SCHOOLS 
MISSION AND HISTORY 
 
The State Board for Charter Schools (Board) provides oversight to charter schools, which are defined as “public 
schools that serve as alternatives to traditional public schools” (A.R.S. § 15-181).   The Board’s mission is “to 
increase the number of excellent educational options for all students.”  Established in 1994, the Board has statutory 
authority to review and approve charter school applications, including renewal applications, and to monitor the 
schools that the Board sponsors for compliance with provisions of their individual charters.  
 
Laws 2000, Chapter 90, known as the charter school reform bill, established numerous reforms relating to charter 
school operations and sponsorship.   
 
ORGANIZATION 
 
The Board includes the Superintendent of Public Instruction (SPI) and eight public members, including six 
representatives of the general public and two representatives of the business community who are appointed by the 
Governor and subject to Senate confirmation.  Additionally, three members of the Legislature serve on the Board as 
advisory members.   
 
Charter schools in Arizona may be sponsored by two additional entities:  the State Board of Education (SBE) and 
individual school districts.  These sponsoring entities have statutorily prescribed “administrative oversight” of the 
charter schools sponsored.  However, there is currently a moratorium on SBE sponsored charter schools until FY 
2005-2006.  Instead, the SBE must enter into an intergovernmental agreement with the Board to provide oversight 
for charter schools previously sponsored by the SBE. 
 
Currently, the Board has granted 348 charters for a total of 466 school sites. Approximately 80,000 students were 
attending Arizona charter schools in the 2003-2004 school year.   
 
The Board is statutorily required to exercise general supervision over the charter schools it has sponsored in addition 
to those it has taken over from the SBE.  The Board is also responsible for recommending legislation pertaining to 
charter schools, granting charters to qualifying applicants, delegating to the SPI the execution of the Board’s policies 
and preparing a budget for expenditures necessary to fulfill its duties. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• State Board for Charter Schools  

602-468-6369 
www.asbcs.state.az.us/asbcs 

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Arizona Department of Education 

www.ade.state.az.us/charterschools/info 
• Senate Legislative Summary 2000 and 2004, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Charter Schools, School Choice, State Board for Charter Schools, Superintendent of Public                             

Instruction, State Board of Education 
 
Last updated on 11/1/04 
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CHILD CARE ADMINISTRATION 
INTRODUCTION 
 
The Child Care Administration (CCA) is housed within the Department of Economic Security (DES), Division of 
Employment and Rehabilitative Services.  The CCA helps eligible families pay a portion of child care costs when 
parents or caretakers participate in certain DES program activities. Additionally, the CCA provides funding to 
improve the quality and increase the availability of child care services, provides leadership for statewide 
coordination and collaboration of various child care and early childhood development initiatives and programs, and 
maintains a voluntary Child Care Resource and Referral Registry. 
 
HISTORY AND OVERVIEW 
 
The Personal Responsibility and Work Opportunity Reconciliation Act  of 1996 (P.L. 104-193) reformed the 
nation’s welfare system by changing the focus from distributing benefits to assisting families to become self-
sufficient through employment, with federal funding from the Temporary Assistance for Needy Families (TANF) 
block grant.  A portion of the TANF block grant is set aside for child care subsidies.  Additionally, the federal 
government provides funding to improve the affordability, availability and quality of child care through the Child 
Care and Development Fund (CCDF) block grant. 
 
There are four categories of child care subsidies: 
• clients who are on TANF receive subsidies for child care while engaged in employment activities through the 

Jobs Program.  
• clients who no longer receive TANF cash assistance and recently left the Jobs Program due to employment 

receive 24 months of transitional child care, with a mandatory copay from the client. 
• foster parents and relatives caring for children under the supervision of Child Protective Services receive 

subsidies for child care. 
• teen parents in school, parents in homeless shelters and working clients with low incomes may receive subsidies 

at the state’s option.  This fourth category is sometimes called the “nonmandatory” category because the states 
exercise discretion in defining the categories and income eligibility requirements.  In Arizona, the upper income 
level for the nonmandatory category is no more than 165 percent of the federal poverty level. 

 
In order to meet appropriated funding levels, the CCA instituted a waiting list in March 2003 for the nonmandatory 
category. The waiting list was eliminated by June 2004, and the agency was authorized to reduce maximum income 
eligibility levels if necessary to manage within appropriated and available monies. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee and Family Services Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Economic Security/Child Care Administration 

www.azdes.gov/cca  
• Child Care Programs Statutes:  A.R.S. §§ 36-881 through 36-897, § 41-1967 and §§ 46-801 through 46-810 
• Senate Legislative Summary 2004, Appropriations Committee and Family Services Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Legislative Encyclopedia, “Department of Economic Security” and “DES Division of Employment and 

Rehabilitative Services” 
 
STAFF CONTACT:  Family Services Committee 
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KEYWORDS: Child Care, Child Care and Development Fund Block Grant, Child Care Resource and Referral 
Registry, Day Care, Department of Economic Security, DES, Employment, TANF, Temporary 
Assistance for Needy Families,  

 
Last updated 11/1/04 
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CHILD CUSTODY AND PARENTING TIME 
INTRODUCTION 
 
When parents separate or divorce, the term “custody” refers to the person or persons assigned responsibility for the 
care and protection of the minor children. Physical custody refers to the daily care of the children.  Legal custody 
involves making decisions that affect their interests, such as medical, educational and religious decisions. 
 
Sole custody means that the custodial parent has physical and legal custody of a child and the noncustodial parent is 
entitled to reasonable parenting time unless the court finds that parenting time would seriously endanger the child’s 
physical, mental, moral or emotional health. Unless otherwise provided by court order or law, both parents are 
entitled to equal access to documents and other information concerning the child’s education and physical, mental, 
moral and emotional health. 
 
Arizona case law established in 1936 that the court could divide custody for definite periods of time if the best 
interests of the children would be served by doing so. Joint custody means that the parents share in the responsibility 
for the children, although it does not necessarily mean they share substantially equal parenting time.   
 
Determining Custody 
 
Arizona statutes prohibit presumption in favor of one custody arrangement over another, or a preference for one 
parent as custodian because of that parent’s sex.  The court is required to consider all relevant factors in determining 
custody in accordance with the best interests of the children.  The court is required to consider nine factors listed in 
statute. 
 
Evidence of domestic violence or conviction of a drug offense, murder or sexual offense requiring registration 
presumes that sole or joint custody by that person is contrary to the best interests of the child. Additionally, if after a 
custody or parenting time order is in effect one of the parents is charged with a dangerous crime against children, 
child molestation or act of domestic violence in which the victim is a minor, the other parent may petition for an 
expedited hearing.  The court may suspend parenting time or change custody awaiting the hearing. 
 
A person may not request modification of a custody decree earlier than one year after its date, unless the court finds 
that the child’s present environment may seriously endanger the child’s physical, mental, moral or emotional health. 
 
Parenting Time 
 
Parents are required to submit to the court a parenting plan for the children to spend a significant portion of time 
with each parent, according to their schedules and housing arrangements.  If the parents cannot agree on any element 
of a parenting plan, the court will determine that element.  
 
Parenting plans contain several basic elements: a schedule of the time each parent spends with the child, a 
designation of decision-making responsibilities regarding the child and a method of dispute resolution. A voluntary 
parenting plan may also contain provisions about future changes in physical custody, relocating the child out-of-
state and child support. 
 
Common parenting time arrangements include splitting each week between the parents, alternating each year or six-
month period, spending the school year with one parent and summer vacations with the other parent, or spending 
weekdays with one parent and weekends and holidays with the other parent. 
 
If the court finds that a parent has refused without good cause to cooperate with a parenting time order, there are 
seven remedies specified in statute that include civil and criminal penalties, ordering education, counseling or 
mediation, and making up missed parenting time. The court may order a local social service agency to exercise 
continuing supervision over a case to assure that the custodial or parenting time terms of a decree are carried out. 
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Relocation of Child 
 
If both parents are entitled to custody or parenting time and reside in the state, at least 60 days’ notice to the other 
parent is required before a person may relocate the child outside the state or relocate the child more than 100 miles 
within the state.  The nonmoving parent may petition the court to prevent the relocation within 30 days of receiving 
the notice.   
 
Pending court determination on relocation, a parent with sole custody or primary physical custody may temporarily 
relocate with the child if circumstances of health, safety or employment of that parent or that parent’s spouse 
requires relocation in less than 60 days. A parent with joint custody and substantially equal parenting time may 
temporarily relocate with the child only if both parents execute a written agreement to permit relocation.   
 
The court determines whether to allow relocation of the child in accordance with the best interests of the child, with 
the burden of proof on the parent seeking relocation and a rebuttable presumption that a provision in a parenting 
plan is in the child’s best interest.  Additionally, there are eight factors specified in statute that the court must 
consider in determining the child’s best interest. 
 
Interstate Jurisdiction 
 
Arizona, along with 37 other states, enacted statutes to comply with the Uniform Child Custody Act. The purpose is 
to address jurisdictional problems arising in interstate child custody proceedings and to promote cooperation 
between courts of different states. In determining jurisdiction, courts must consider the domicile, home state, 
presence, and best interests of and state connections with the child. Both “domicile” and “home state” refer to the 
presence of the child for the six-month period preceding commencement of the action.  
  
 ADDITIONAL RESOURCES 
 
• Arizona Judicial Branch (Includes forms, booklets and the current child support calculator) 

www.supreme.state.az.us 
• Child Custody and Parenting Guidelines Statutes: A.R.S. §§ 25-401 through 25-454 
 
STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Custody, Joint Custody, Noncustodial Parent, Parenting Plan, Presumption Relocation, Sole 

Custody, Visitation 
                           
Last updated 11/1/04 
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CHILD SUPPORT ENFORCEMENT 
INTRODUCTION 
 
Title IV-D of the Social Security Act, as amended, outlines federal requirements for state child support enforcement.  
The Division of Child Support Enforcement (DCSE) within the Department of Economic Security (DES) 
administers Arizona’s child support program (program).  The goals are to ensure that children are supported by their 
parents, to foster family responsibility and to reduce the cost of welfare to taxpayers.  Services include: finding 
noncustodial parents whose whereabouts are unknown; legally establishing paternity for children born out of 
wedlock; obtaining a court order indicating the monthly dollar and medical insurance amount the noncustodial 
parent must pay to help support his or her child; and collection enforcement through income withholding, tax 
offsets, asset seizures and various other remedies.  Additionally, the program contracts with a private vendor to 
operate a central payment processing clearinghouse through which all child support payments are directed, including 
those enforced by private parties.  
 
Eligibility for child support enforcement services is open to all parents.  Individuals receiving temporary assistance 
for needy families (TANF) are automatically referred to the program, assign their rights to child support collections 
to the state, and must cooperate with enforcement efforts unless there are extenuating circumstances as specified in 
statute.  Individuals not receiving TANF may apply for and receive program services at no cost.  The interactive 
voice response (IVR) telephone system allows customers to obtain current information about payments and case 
status without waiting to speak to a customer service agent. 
 
Program Operations 
 
In Arizona, counties have the first right to provide program services.  Four counties (Gila, La Paz, Navajo, and 
Pinal) have exercised that right in conjunction with their county attorney offices.  DES contracts with a private 
company to provide program services for Cochise County.  DES operates the program in the remaining ten counties 
with legal services provided by the Office of the Attorney General. 
 
DES compared the performance of county child support enforcement operations and DES child support enforcement 
operations using nationally recognized performance measures.  Both the Office of the Auditor General (OAG) and 
the federal Office of Child Support Enforcement audited the data and found it to be reliable and accurate.  
According to the DES evaluation, the results showed both programs provide a high quality program at equitable 
levels of service.  Additionally, the OAG reported that most nonpayors do not pay because of low income, little 
education, institutionalization or sporadic employment. 
 
Child Support Guidelines 
 
Child support is a primary obligation superseding all other financial obligations. Child support guidelines are in 
Arizona Revised Statutes as an appendix to § 25-320.  The child support guidelines are not substantive law, but 
function as a source of guidance to trial courts in applying the substantive statutory and case law Little v. Little, 193 
Ariz. 518, 975 P.2d 108 (1999).  
 
Child support guidelines were established and are reviewed at least once every four years by the Arizona Supreme 
Court. The Child Support Committee collects public comments, researches best practices, reviews plans of various 
government agencies and makes recommendations regarding the child support guidelines and other child support 
enforcement related issues to the Governor, the Legislature and the Chief Justice of the Arizona Supreme Court by 
January 31 of each year.  
 
The current guidelines follow the Income Share Model developed by the Child Support Guidelines Project of the 
National Center for State Courts.  This model estimates the amount that would have been spent on the child(ren) if 
the family were intact and requires each parent to contribute a proportionate share of the total child support amount. 
Factors include medical insurance costs, child care costs, education costs, the age of the child(ren), visitation 
adjustments, visitation travel costs, self support reserve, multiple children with divided custody, support assigned to 
the state, third party caregivers, income of a child, benefits, federal tax exemptions and gifts in lieu of money. The 
Arizona Supreme Court has an online child support guidelines calculator on its website.  
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Family Services Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Supreme Court 

www.supreme.state.az.us 
• Arizona Supreme Court  

Child support guidelines calculator 
www.supreme.state.az.us/childsup/ 

• DES Division of Child Support Enforcement 
www.azdes.gov/dcse/ 

• DCSE IVR Telephone System 
602-252-4045 
1-800-882-4151 

• Office of the Auditor General (OAG) 
602-553-0333 
 www.auditorgen.state.az.us 

•  “Arizona Department of Economic Security - Division of Child Support Enforcement,” Office of the Auditor 
General, January 2001, Report No. 01-01 

• “Arizona Department of Economic Security, Child Support Enforcement,” Office of the Auditor General, July 
1999, Report No. 99-11 

• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Family Services Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee  
 
STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Central Payment Processing, Child Support, Child Support Enforcement, Department of                            

Economic Security, DES 
 
Last updated on 11/1/04 
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CHILDREN'S HEALTH INSURANCE PROGRAM 
INTRODUCTION 
 
In May 1998, the Legislature authorized the implementation of a stand-alone Title XXI children’s health insurance 
program (CHIP), also referred to as the KidsCare program.   
 
HISTORY AND OVERVIEW 
 
The KidsCare program was implemented by the Arizona Health Care Cost Containment System (AHCCCS) on 
November 1, 1998.  The program provides health insurance coverage to children up to 200 percent of the federal 
poverty level (FPL), who otherwise are not eligible for regular AHCCCS coverage.  The KidsCare program receives 
federal Title XXI monies at approximately a 3-to-1 match rate, which is higher than the regular Title XIX portion of 
AHCCCS.  Beginning in October 2002, this program was also expanded to cover parents of children enrolled in 
KidsCare.  The federal Title XXI monies are deposited into the CHIP Fund and the CHIP Fund is then appropriated 
with the state General Fund match to fund the KidsCare program. 
 
The statutory authority for the KidsCare parents program was initially set to expire at the end of FY 2004. Laws 
2004, Chapter 279 continues coverage for this population through June 30, 2005. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Health Care Cost Containment System  

www.ahcccs.state.az.us 
• KidsCare Program 

www.kidscare.state.az.us 
• Senate Legislative Summary 2001, Health Committee, and 2002 and 2004, Appropriations Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  AHCCCS, Arizona Health Care Cost Containment System, Children’s Health Insurance 

Program, CHIP, KidsCare 
 
Last updated on 11/1/04 
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DES DIVISION OF CHILDREN, YOUTH AND FAMILIES 
DIVISION MISSION AND HISTORY 
 
The mission of the Department of Economic Security (DES), Division of Children, Youth and Families (DCYF) is 
to protect children and to prevent, intervene in and treat child abuse and neglect.  Protective services are statutorily 
defined as: investigation of allegations of abuse and neglect; and prevention, intervention in and treatment of abuse 
and neglect to promote the well being of the child in a permanent home and strengthen the family.  
 
Federal funding for child welfare services was first authorized under Title V of the Social Security Act in 1935.  It 
was amended in 1958 to require states to provide matching funds to draw down their share of these federal funds.  
Major federal reforms in 1980 added a national goal of family preservation, protections for children in foster care 
and support for permanency through adoption.  Federal reforms in the 1990s established the Foster Care Review 
Board (FCRB) system of independent review of all children in out-of-home placements, required the use and 
reporting of performance measures, strengthened family preservation, and set timeframes to move children more 
expeditiously to permanency.  The federal Adoption and Safe Families Act of 1997 specified that the child’s safety 
is “paramount” to other concerns. 
 
Laws 2003, Chapter 6, Second Special Session, conformed statutes to the primary goal of child protection, requires 
joint investigation by Child Protective Services (CPS) and law enforcement of allegations of “extremely serious 
conduct”, incorporates provisions relating to parental substance abuse, and limits confidentiality to the extent 
allowable under federal law. 
 
ORGANIZATION 
 
DCYF is organized into four subdivisions: 
• Administration for Children, Youth and Families – includes the CPS central intake hotline, investigations 

and case management; adoption services and subsidized guardianship; family preservation and in-home family 
support services; foster care and independent living; the Family Advocacy Office and Healthy Families 
Arizona. 

• Comprehensive Medical and Dental Program (CMDP) – is the health plan for children in state custody, 
including juveniles in foster care or corrections facilities. 

• Finance and Business Operations – provides administrative support for DCYF. 
• Program Services – support DCYFs contracting and case management function. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations and Family Services committees. 
 
ADDITIONAL RESOURCES 
 
• Division of Children, Youth and Families Statutes: Arizona Revised Statutes, Title 46, Chapters 1, and 4  
• Senate Legislative Summary 2004, Appropriations and Family Services committees 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• DES CPS   

www.azdes.gov/dcyf/cps/ 
• DES foster care & adoption 

www.azdes.gov/dcyf/adoption/ 
  
STAFF CONTACT: Family Services Committee 
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KEYWORDS:  Adoption, Child Abuse, Child Protective Services, CMDP, CPS, Family Advocacy Office, 
                           Family Preservation, Family Support, FCRB, Foster Care, Foster Care Review Board,  
                                Guardianship, Healthy Families, Severance 
 
Last updated on 11/1/04 
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STATE BOARD OF CHIROPRACTIC EXAMINERS 
AGENCY MISSION AND HISTORY 
 
Established in 1921, the State Board of Chiropractic Examiners (Board) is responsible for regulating chiropractors in 
Arizona.  The main focus of chiropractic therapy is the relationship between the functions of joints, muscles and the 
nervous system, and the effects of these relationships on health. The Board’s mission is to protect the health, welfare 
and safety of Arizona citizens who seek and use chiropractic care.   
 
The Board is responsible for regulating chiropractors through licensure by assuring applicant and licensee 
qualifications, investigating and adjudicating complaints concerning allegations of unprofessional conduct or other 
statutory violations and providing consumer information to the public. 
 
ORGANIZATION 
 
The Board consists of five Governor-appointed members who serve five-year terms: 
• three chiropractors who have resided in the state and practiced chiropractic full-time for at least three years 

preceding appointment.  
• two public members who do not have any connection to chiropractic schools, institutions or practitioners.  
 
Board members are eligible to receive $100 per day of Board business and all expenses incurred in attending 
meetings.  
 
Statute requires the Board to: 
• adopt rules to administer the Board’s statutes. 
• adopt rules regarding chiropractic assistants who assist a doctor of chiropractic and determine the qualifications 

and regulation of chiropractic assistants. 
• license qualified applicants. 
• conduct investigations and take disciplinary action. 
 
The Board may: 
• issue restricted licenses to applicants, except to an applicant whose license has been suspended or revoked in 

Arizona or any other state. 
• administer oaths, summon witnesses and take testimony on matters within its powers and duties. 
• issue restricted permits to eligible applicants. 
• investigate charges of misconduct by persons who hold a restricted permit. 
• require each licensee to complete up to 12 hours of continuing education for license renewal. 
 
The Board may take any of the following disciplinary actions: 
• issue a letter of concern. 
• issue an order to cease and desist. 
• issue an order of censure. 
• place a licensee on probation. 
• impose a civil penalty. 
• suspend or revoke a license.  
 
Monies from the licensing of chiropractors are collected by the Board and deposited in the Board of Chiropractic 
Examiners Fund.  The Board retains 90 percent of these monies and deposits the remaining 10 percent in the state 
General Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
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ADDITIONAL RESOURCES 
 
• Board of Chiropractic Examiners 

602-864-5088 
www.azchiroboard.com 

• Board of Chiropractic Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 8 
• “Board of Chiropractic Examiners,” Office of the Auditor General, June 2001, Report No. 01-12 
• Senate Legislative Summary 2002 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Chiropractic Examiners, Chiropractor 
 
Last updated on 11/1/04 
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CLEAN ELECTIONS ACT 
INTRODUCTION 
 
The Citizens Clean Elections Act (Act), proposed by initiative petition (Proposition 200), was approved in the 
November 1998 general election.  The Act establishes a system to limit campaign spending and fundraising for 
political candidates in statewide and legislative elections. Candidates who voluntarily participate as “Clean 
Elections” candidates receive public financing for their election campaigns. 
 
Funding Sources 
 
The proposition is funded by a 10 percent surcharge on certain civil penalties and criminal fines and a $100 annual 
fee on lobbyists representing for-profit entities, including trade groups of for-profit entities, and by any other person 
who donates to pay for public financing of candidates. Taxpayers who donate are eligible for a tax credit in the 
amount of the donation up to $500 or 20 percent of the taxpayer’s total tax owed, whichever is more. 
 
Candidates who agree to limit their fundraising and their spending can qualify to receive money from the Citizens 
Clean Elections Commission (Commission).  To qualify, a candidate must receive a specified number of $5 
contributions from registered voters.  Legislative candidates must receive the contributions from voters within the 
candidate’s district.  The Act establishes specific dollar amounts to be awarded to candidates who qualify, with the 
amount based on the office sought, whether there is a contested primary in addition to the general election and 
whether there are “independent expenditures” made in that candidate’s race.  For example, a “Clean Elections” 
candidate for Governor could qualify for up to $380,000 in public money from the Commission for the primary 
election and up to $570,000 in the general election, while a legislative candidate could qualify for up to $10,000 in 
the primary and $15,000 in the general.  
 
In exchange for receiving public money, candidates who participate in Clean Elections funding are generally 
required to limit their campaign spending to the dollar amounts received from the Commission and to limit the use 
of their own money (“personal money”). 
 
The Act also establishes reporting requirements for participating candidates in addition to the requirements under 
“regular” campaign finance law, and provides for various penalties, including forfeiture of office, for violations of 
its provisions. 
 
The Act is administered by the Citizens Clean Elections Commission, consisting of five members, no more than two 
of whom can be from the same political party or same county.  The Act provides detailed criteria for Commission 
applicants, who are screened by the Commission on Appellate Court Appointments and grouped into “slates.”  
Applicants are selected in turn by the Governor and other designated statewide officeholders.  The Commission’s 
duties include allocating money to qualified candidates, sponsoring debates, adopting rules and providing for voter 
education. 
 
Court Challenge 
 
In 2002, former State Representative Steve May was fined for violating a civil parking ordinance. On top of his $27 
fine, among other surcharges, appeared a ten percent surcharge to support Clean Elections, which he refused to pay. 
He and Rick Lavis, a lobbyist who had been assessed a $100 fee under the Citizens Clean Elections Act, challenged 
the constitutionality of the Act as violating their free speech rights.  
 
A federal court dismissed the original lawsuit for lack of subject matter jurisdiction under the Tax Injunction Act (a 
federal statute) because it determined that this action challenged a state tax.  Lavis and May then sought declaratory 
and injunctive relief in superior court.  A superior court judge held the lobbyist fee was unconstitutional and severed 
that provision of the Act; it upheld the surcharge on civil and criminal fines. 
 
On appeal, the Arizona Court of Appeals reversed the trial court decision and found the law was an unconstitutional 
restraint on the exercise of free speech. May filed a petition for special action protesting the Court of Appeals’ 
decision to stay implementation of its opinion.  
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On October 11, 2002, the Arizona Supreme Court unanimously upheld the funding system, ruling that it was 
constitutional, overturning the Court of Appeals decision.   
 
On March 24, 2003, the United States Supreme Court refused to hear an appeal of the Arizona Supreme Court 
decision. 
 
Proposition 106  
 
In 2004, Proposition 106 qualified for the November ballot.  If passed, Proposition 106 would have removed the 
dedicated funding source for the Citizens Clean Election Commission.  The de-funding of the Commission would 
have prevented it from regulating campaign finance laws, holding debates and publishing voter guides.   Proposition 
106 also would have provided that the surcharge, penalty and other money in the Clean Elections fund on and after 
the effective date of the proposition would be deposited in the state General Fund.  
 
In August 2004, the Arizona Supreme Court upheld a superior court ruling to remove Proposition 106 from the 
ballot because it violated the “single-subject rule” for making changes to the state Constitution.  The Supreme Court 
agreed with the lower court that a voter might reasonably agree with one part of the initiative, such as getting rid of 
publicly financed political campaigns, but might support the Commission’s other duties. 
 
ADDITIONAL RESOURCES 
 
• Citizens Clean Elections Commission 

www.ccec.state.az.us 
• Publicity Pamphlet for November 3, 1998 General Election, prepared by the Arizona Secretary of State 

www.azsos.gov 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Clean Elections Act, Elections, Governor, Legislature 
 
Last updated on 11/1/04 
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COLORADO TAXPAYER'S BILL OF RIGHTS 
BACKGROUND 
 
TABOR is a set of constitutional provisions Colorado voters adopted in 1992 to limit revenue growth for the state 
and its local governments and to require that any tax increase in the state or any local government must be approved 
by the voters of the affected government.  TABOR is principally a revenue limit, not a spending limit.  It limits 
revenue that state government can retain from all sources, except federal funds, in a year to the previous year’s 
allowed collections (not actual collections) plus a percentage adjustment equal to the percentage growth in 
population plus the inflation rate.  Any revenues received in excess of this limit must be refunded to the voters.  If 
the state or a local government wants to retain all or a portion of the TABOR surplus, a proposal to do so must be 
presented to the voters. 
 
When revenues fall, the following year’s limit on collections is still based on the allowed collections of the previous 
year.  The result is that in years following a recession, allowed revenues will grow only from the worst revenue 
collection year of the recession to the extent allowed by rate of population growth and inflation.  In Colorado, 
TABOR also affected a 1991 limit on spending growth passed by the General Assembly.  By reference, it made the 
limit impossible to amend except by vote of the people.  The provision, known as the Arveschoug-Bird limit, limits 
the growth of general fund expenditures to six percent more than the previous year or five percent of personal 
income, whichever amount is less.   
 
Colorado’s early experience with TABOR was successful because of the very rapid demographic and economic 
growth of the state in the 1990s, due to substantial migration and the rapid expansion of the electronics and 
telecommunications industries in the state.  Taxpayers saw substantial “TABOR reduction checks” as revenues were 
returned to them.  The General Assembly reduced personal income and sales tax rates to reduce surplus (returnable) 
revenues. 
 
Contraction in electronics and telecommunications industries occurred rapidly in 2000 and 2001, shrinking the state 
economy and tax collections.  Personal income grew only two percent from 2002 to 2003, the sixth worst rate in the 
country.  State employment shrank by one percent during that time, again the sixth worst rate in the country. 
 
The state’s budget problems have been exacerbated by the interaction of an additional constitutional provision with 
the TABOR revenue limit.  Voters in 2000 approved Amendment 23, which requires the General Assembly annually 
to increase base per pupil funding for K-12 education by inflation plus one percentage point a year through 2010, 
and by inflation thereafter.  Amendment 23 will require an increasing share of allowable revenue growth.  The 
General Assembly has wrestled with increased demands for Medicaid and K-12 funding while facing reduced tax 
revenues.  It is now considering ways to release the state higher education system from state government in order to 
allow institutions of higher education to raise tuition and fees outside of the TABOR limits. 
 
TABOR also prevented the creation of a state rainy day fund through implication as well as its requirement that 
revenues in excess of a limit be returned to the voters.  Reserves of three percent of the general fund are allowed, but 
any use must be repaid in the following fiscal year.  Thus the reserve fund is more in the nature of a cash-flow 
reserve than a rainy day fund. 
 
An extensive study of the TABOR provisions conducted in 2002 by the Bell Policy Center found: 
• Colorado’s overall per capita real dollar appropriations grew slower than all but one of its peer states (Arizona). 
• individual tax burden has fallen since 1979 as compared to other states. 
• neither passage of TABOR nor implementation of refunds changed the rate of growth for Colorado in either 

gross state product or employment. 
• by 2008, the revenue limit will be $2 billion lower than it would be if the current national downturn had not 

occurred. 
• TABOR has made it more difficult for elected officials to adjust spending limits and set budget priorities in 

response to citizen needs or changes in the economy. 
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A 2003 policy report by the Goldwater Institute found that if the Arizona Legislature had been constrained by a 
Colorado-style limit beginning in FY 1994-1995, Arizona’s General Fund expenditures would have been 
$843 million lower in 2001 and $551 million lower in 2002.  Also, the cumulative budget deficit for 2003 and 2004 
would have been only $857 million, instead of the actual $1.5 billion.  Arizona residents also would have received a 
tax rebate every year between 1995 and 2002, totaling more than $4 billion. 
 
ADDITIONAL RESOURCES 
 
• National Conference of State Legislatures  

http://www.ncsl.org 
• Ten Years of TABOR:  A study of Colorado’s Taxpayer’s Bill of Rights (Denver, Colorado: 2003) 

http://www.thebell.org/Revisedt.pdf.  
• Tax and Expenditure Limitations:  What Arizona Can Learn from Other States (Phoenix, Arizona 2003)  

www.goldwaterinstitute.org 
• Fact Sheet from the Colorado Fiscal Policy Institute (Denver, Colorado:  2004) 

www.cclponline.org 
 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Colorado, Revenue Limits, Spending Limits, TABOR 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF COMMERCE 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Commerce (ADOC), formerly the Governor’s Office of Economic Planning and 
Development, was established in 1985 and serves as the lead economic and community development agency for the 
State of Arizona.  DOC’s responsibilities and activities range from attracting new business to the state and assisting 
communities in their economic development efforts to promoting energy conservation and technology development.   
 
ORGANIZATION 
 
To perform its responsibilities, ADOC is divided into the following divisions: 
• The Community Development Division provides technical and financial assistance to political subdivisions 

and communities.  As part of its responsibilities, the Division provides assistance in land use and zoning and in 
public infrastructure, promotes programs to reduce energy costs in government buildings and supports 
economic development programs.  The Community Development Division consists of Community Planning, 
the Greater Arizona Development Authority (GADA), the Energy Office and Rural Development. 

• The Global Business Development Division works to help Arizona businesses market their products and 
service in international markets.  The Global Business Development Division provides assistance with exports 
to foreign countries, market research and organization of foreign trade shows. The Global Business 
Development Division consists of the International Trade Office, the Arizona Film Commission, Business 
Attraction and Development, Small Business Services and the Office of Innovation, Technology and 
Entrepreneurship. 

• The Workforce Development Division supports the coordination of workforce programs statewide and assists 
the Governor’s Workforce Development Council. The Workforce Development Division consists of 
apprenticeship services, a preapprenticeship highway-construction trades program for women and minorities, 
and the Arizona Job Training Program.  

• The Planning, Research, and Policy Division houses the state’s economic information, manages strategic 
research and provides information and analyses of trends, market issues and other economic related issues.  The 
Planning, Research and Policy Division consists of Research and Information, the Legislative Liaison and 
Communications. 

• The Administration Division provides support for all of ADOC’s divisions, including accounting, human 
resources, information technology, procurement and the administration of tax credits. The Administration 
Division also provides administrative support for the Commerce and Economic Development Commission 
(CEDC).  

 
The CEDC and GADA are separate agencies within ADOC. 
  
Funding for ADOC comes from appropriated state funds, nonappropriated state funds and federal funds.  ADOC 
receives an appropriation from the state General Fund; however, the largest amount of revenue the agency receives 
is from the federal government and other state agencies.   These sources include monies from the Job Training Fund 
for the Workforce Development Division and monies from the federal government for programs in the Energy 
Office.  Monies are also received from the Arizona State Lottery through the CEDC Fund. 
 
ADOC provides financial assistance to Arizona communities and businesses.  The following are several examples: 
• The CEDC is a nine-member commission that administers the CEDC Fund and provides financial assistance to 

support the state’s economic development efforts.  Funded by proceeds from two Arizona Lottery scratch 
games, the CEDC Fund is used for small business, rural business and other financial assistance programs 
approved by the CEDC.  The appropriated portions of the CEDC Fund are used for various programs, while the 
nonappropriated funds are loans and grants. 

• The Revolving Energy Loans of Arizona (RELA) Fund is a revolving loan fund used to help public and private 
organizations and companies purchase energy-conserving products.  Manufacturers of energy-conserving 
products are also eligible for RELA loans.  Requests range from $100,000 to $300,000 and are awarded up to a 
maximum of 75 percent of the total project cost. 
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• The enterprise zone program was established to encourage new business start-ups and business expansion in 
areas with high unemployment and high poverty rates. An Arizona company in one of the state’s enterprise 
zones can earn income tax or premium tax credits based on net new jobs created.  Property tax reduction is also 
offered to manufacturers that meet employment and industry eligibility requirements.   

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Commerce  

1700 W. Washington, Suite 600  
Phoenix, AZ 85007  
Phoenix Metro 602-771-1100  
Statewide 800-528-8421  
www.commerce.state.az.us 

• Arizona Department of Commerce Statutes:  Arizona Revised Statutes, Title 41, Chapter 10 
• Arizona Department of Commerce Annual Report 
• “Arizona Department of Commerce,” Office of the Auditor General, September 2003, Report No. 03-08 
• “Department of Commerce,” Office of the Auditor General, April 1993, Report No. 93-3 
• Senate Legislative Summary, 2000, Commerce, Agriculture and Natural Resources Committee; 2001, 

Government, Finance and Commerce committees; 2002, Commerce Committee; and 2004, Commerce 
Committee 

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS: ADOC, Arizona Department of Commerce, CEDC, Commerce, Commerce and Economic 

Development Commission, Department of Housing, Economic Development, Energy Office, 
Enterprise Zones, Film Office, GADA, Greater Arizona Development Authority, Lottery, 
PAB’s, Private Activity Bonds  

 
Last updated on 11/1/04 
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COMMUNITY COLLEGE FUNDING 
INTRODUCTION  
 
There are ten community college districts in Arizona governed by locally elected community college district 
governing boards: Cochise, Coconino, Graham, Maricopa, Mojave, Navajo, Pima, Pinal, Yavapai and Yuma/LaPaz.  
Apache, Greenlee and Santa Cruz counties do not have community college districts within their boundaries. These 
counties are provided community college services through one or more of the existing districts.  Gila County voters 
approved the formation of a provisional community college district and a tax to support it. 
 
HISTORY AND OVERVIEW 
 
Statute prescribes the following requisites for the formation of a community college district (A.R.S. §§ 15-1402 
through 15-1404).  
• A district may be organized for a single county, for two or more contiguous counties or for an existing district 

and contiguous counties not part of the district, if the primary assessed valuation in the proposed district meets a 
minimum indexed threshold.  Four grandfathered districts do not meet this threshold; as such, they qualify for 
equalization aid, which will be discussed later.   

• A proposed district must also consist of at least 40,000 persons who are at least 15 years of age. 
• If the minimum threshold requirements are met, at least ten percent of the electorate within the proposed district 

(or ten percent in each county, if more than one county is included in the district) must petition the county 
school superintendent for the formation of a district. 

• An election must be held, and the electorate is responsible for voting on whether to approve the formation of the 
district. 

 
There are several sources of funding for community college districts:  the primary property tax levy; tuition and 
fees; operating state aid; capital outlay state aid; equalization aid; bonds and other forms of indebtedness; and grants, 
gifts and donations. The following overview is limited to state General Fund support of community colleges, i.e., 
formula funding received by the district from the state. 
 
Operating State Aid 
 
The state is required to fund maintenance and operations of community colleges based upon a prescribed statutory 
formula.  The formula holds harmless districts with declining full-time student equivalent (FTSE) enrollment – aid is 
adjusted to reflect only growth in the FTSE enrollment count.  The adjustment is calculated by multiplying the 
increase in the most recently audited year’s actual FTSE enrollment for each district by the average state aid per 
FTSE enrollment appropriated in the current year.  Operating state aid is the sum of the current year base and the 
FTSE enrollment growth adjustment.  
 
Equalization Aid 
 
Equalization aid is distinct from operating state aid.  It is paid to community college districts whose assessed 
valuation falls below a statutorily prescribed amount that is indexed annually.  The rationale for equalization aid 
payments is that qualifying districts do not have enough assessed valuation to support the costs of maintaining the 
district.  Under the equalization aid formula, the minimum assessed valuation is increased by the average growth in 
actual assessed valuation for the two most recent fiscal years for all districts with less than 500,000 persons.  Aid is 
paid out on the basis of the difference between minimum assessed valuation and the most recent year’s actual 
assessed valuation for the district.  
 
Capital Outlay 
 
There are two forms of state support for community college capital outlay: 
• State Capital Matching Provisions – A.R.S. § 15-1463 requires the state, by legislative appropriation, to pay 

a sum equal to 50 percent of the capital cost of constructing an initial campus in a newly formed district and 
pay 50 percent of the cost of constructing additional campuses in an existing district, up to $1 million each. 
The phrase “by legislative appropriation” has been interpreted to be synonymous with “subject to legislative 
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appropriation,” and as such this form of capital outlay support has not been considered a statutory entitlement.  
Proposition 301, which was passed by the voters in November 2000, appropriates from the new education sales 
tax $1 million in each fiscal year for 13 years for the state capital matching provisions. 

• State Aid Formula Funding – A.R.S. § 15-1464 provides funding to districts based on the district’s size and 
the most recent year’s actual audited FTSE.  It does not, however, contain the “hold harmless” provision found 
in the operating state aid formula.  Aid is derived by funding the statutory rates of $207 per FTSE for districts 
with 5,000 or fewer FTSE and $158 per FTSE for districts with more than 5,000 FTSE. 

 
Provisional Community College District 
 
In 1999, legislation authorized the formation of provisional community college districts (Laws 1999, Chapter 340). 
Such districts are exempt from most of the criteria for formation of a regular district.  For example, a provisional 
community college district may be formed regardless of the minimum assessed valuation and population 
requirements.  Additionally, the petition requirement is replaced by the requirement that the county board of 
supervisors adopt a resolution to submit the question of formation to the electorate.  The resolution must contain a 
statement that the primary property tax levy limit for the proposed provisional district shall not be less than the levy 
limit for the most recently formed community college district. 
 
Originally, a provisional community college district was ineligible to receive state monies and could not award 
degrees, certificates or diplomas.  However, statute was amended in 2001 to allow a provisional district to receive 
operating and capital outlay state aid; provisional districts remain ineligible for equalization aid (Laws 2001, 
Chapter 258).    
 
Voters in Gila County have approved both the formation of the district and the imposition of the tax, and a 
provisional district is operating.  In Santa Cruz County, voters have approved formation of the district but not the 
tax, so there is not a provisional district in operation there.   
 
Tribal Assistance 
 
Legislation enacted in 1999 requires the distribution of a portion of transaction privilege tax (TPT) revenues to 
qualified tribal community colleges for capital expenses, up to $1.75 million annually per community college (Laws 
1999, Chapter 183).  Additionally, Proposition 301, approved by the electorate in 2000, provides workforce 
development and job training funds for qualified tribal colleges through the dedicated education sales tax.  
Currently, only Dine College, operated by the Navajo Nation, qualifies for the capital funding and workforce 
development and job training support. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Publicity Pamphlet for November 7, 2000 General Election, prepared by the Arizona Secretary of State 

www.azsos.gov 
• Senate Legislative Summary 2004, Appropriations Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS: Community College Funding, Community Colleges, Equalization Aid, Operating State Aid,     

Proposition 301, Provisional Community Colleges 
 
Last updated on 11/1/04 
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COMMUNITY HEALTH CENTERS AND 
 FEDERALLY QUALIFIED HEALTH CENTERS 

INTRODUCTION 
 
Initially called “neighborhood health centers,” community health centers (CHCs) originated in the 1960s as a part of 
President Johnson’s War on Poverty.  CHCs receive funding, through an annual competitive grant process, under 
Section 330 of the Public Health Service Act, to provide primary and preventive health care services in medically 
underserved areas throughout the nation.  The process is administered by the Bureau of Primary Health Care of the 
U.S. Department of Health and Human Services (HHS).  
 
CHCs are present in every state in the nation and in the U.S. territories. CHCs are located primarily in medically 
underserved areas (MUAs) or serve a medically underserved population (MUP), which are both federally 
designated.  Besides primary and preventive care services, CHCs may also provide outreach, links to welfare, 
Medicaid and Women, Infants and Children programs, substance abuse treatment and related services.  They also 
offer laboratory tests, X-rays, environmental health services and pharmacy services, as well as health education, 
transportation, translation and prenatal services.  
 
To be eligible to apply for federal funding, CHCs must meet the following requirements: 
• be a private, charitable, tax-exempt nonprofit organization or public entity. 
• serve a MUA or MUP designated by HHS. 
• provide either directly or through contract or established arrangement: 

• all required primary and preventative services. 
• supplementary services including referrals to other providers. 
• case management services and other services designed to assist patients in establishing eligibility for 

programs that provide financial assistance. 
• enabling services including outreach, transportation and translation. 
• education regarding the availability and proper use of health services. 
• additional health services as appropriate, including behavioral and mental health and substance abuse 

services, recuperative care and environmental health services. 
• provide services to all residents of the services area regardless of ability to pay. 
• have a schedule of charges designed to cover the reasonable costs of operation and that are consistent with 

locally prevailing rates and a corresponding schedule of discounts adjusted based on a person’s ability to pay 
for persons below 200 percent of poverty. 

• be governed by a community-based board of directors that autonomously exercises authorities regarding 
operating and service policies. 

• employ a chief executive officer and core clinical staff that is multidisciplinary and culturally and linguistically 
competent. 

• have clinical and administrative leadership, systems and procedures.   
• have linkages and collaborative agreements with other community providers regarding referrals, admitting 

privileges and after-hour coverage.   
• maximize nonfederal revenue. 
 
The CHC program expanded in the 1990s due to a series of Medicaid policy changes enacted in the late 1980s.  One 
policy change was the establishment of the Federally Qualified Health Center (FQHC) Program in 1989 under the 
Consolidated Health Center Program of Section 330 of the Public Health Service Act (Act).  Under the Act, primary 
care health centers could apply for funding in one of five areas: 
• Community Health Center Program. 
• Migrant Health Center Program. 
• Health Care for the Homeless Program. 
• Public Housing Primary Care Program. 
• School-Based Health Center Program. 
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The benefits of each grant vary but generally include the following: 
• access to federal grants to support the cost of uncompensated care. 
• enhanced reimbursement under the Medicaid prospective payment system or other state-approved alternative 

payment methodology. 
• enhanced reimbursement under Medicare cost based rate system. 
• eligible to participate in 340B Drug Pricing Program. 
• eligible for Federal Tort Claims Act (FTCA) malpractice coverage. 
• access to providers through the National Health Service Corps if the health center’s service area is designated as 

a Health Professional Shortage Area (HPSA). 
• access to federal Vaccine for Children Program and eligibility to participate in the Pfizer Sharing the Care 

Program. 
• other regulatory protections.  
 
By meeting several specifications, a medical practice may be designated as a FQHC, allowing it to receive 
reimbursement from Medicaid and Medicare.  The requirements include: 
• offer care to anyone seeking care.  
• be governed by a local board of directors. 
• be Internal Revenue Service approved nonprofit corporations (501c3). 
• have FTCA malpractice coverage. 
 
According to the Arizona Association of Community Health Centers, there are 35 CHCs, 14 of which are FQHCs 
with 75 delivery sites statewide. 
 
ADDITIONAL RESOURCES 
 
• Arizona Association of Community Health Centers 

602-253-0090 
www.aachc.org  

• Community Health Center Statutes:  A.R.S. § 36-2907.06 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Community Health Centers, Federally Qualified Health Centers, Medicaid, Medicare 
 
Last updated on 11/1/04 
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SENATE CONSTITUENT SERVICES OFFICE 
INTRODUCTION 
 
On April 2, 1993, then Senate President, John Greene, created the Constituent Services Office (Office).  It was 
established with two full-time staff to effectively serve all 30 Senators.  The primary role of the Office is to assist 
members in responding to constituent concerns and requests.  The office is nonpartisan and performs the following 
functions: 
• Legislative and Issue Research – Constituent Services staff respond to public inquiries and provide research at 

the request of members on legislation and other issues concerning constituents, including development of draft 
responses to individual inquiries or model responses that can be individualized by members. 

• Information and Referral Services – The Office fields inquiries and provides information about pending 
legislation, issues and programs.  The Office will also assist constituents by referring them to other agencies 
when appropriate.  To assist Senators’ offices in providing information and referral services, the Office 
publishes a resource directory annually. 

• Newspaper Clippings – Constituent Services staff distributes daily, via email, pertinent articles from major 
Arizona newspapers that are of interest and relevance to legislators and staff. 

• Online Resource – Constituent Services staff compiles and maintains a section on the Senate website entitled 
“Common Constituent Concerns.”  This resource serves to inform the public as well as legislative staff of 
common and recurring constituent issues and how the Legislature has responded to them.  The website is 
updated quarterly and as necessary when issues arise.   

 
ADDITIONAL RESOURCES 
 
• Constituent Liaisons: Gavin Murphy and Jim Savoca 
• “Information & Referral Directory,” published annually by Senate Constituent Services 

 
STAFF CONTACT:  Constituent Services 
 
KEYWORDS: Constituent Services 
 
Last updated on 11/1/04 
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CONVEYANCE OF PROPERTY UPON DEATH 
INTRODUCTION 
 
Conveyance of a property interest upon a person’s death in Arizona may be accomplished by various methods: 
• Will – A will is a written document directing the deposition of a person’s property after his or her death.  

Probate is the legal proceeding by which a deceased person’s property is distributed to heirs designated by law 
if he or she dies without a will, or to certain beneficiaries designated by the deceased if he or she dies with a 
will. Legislation passed in 2001 modifies Arizona probate law to improve consistency with the Uniform Probate 
Code (Laws 2001, Chapter 44). 

• Living Trust – A living trust is a document, revocable at any time by the person signing it (the grantor), which 
provides management of an individual’s assets during lifetime and directs distribution upon death.  The 
individual may be the trustee and maintain control of assets even though they belong to the trust.  To avoid the 
need for probate, the title to the assets that the grantor owns personally must be actually transferred to the trust.   

• Joint Tenancy with Right of Survivorship – Joint tenancy with right of survivorship is a method of co-
ownership that gives the surviving tenant sole interest in the property upon the other tenant’s death without a 
probate proceeding.   

• Community Property with Right of Survivorship – Community property with right of survivorship is another 
method of co-ownership that allows a married couple to hold title as husband and wife while providing for 
succession outside of a probate proceeding on the death of either spouse. 

• Payable on Death Bank Accounts & Transfer on Death Security Accounts – The account owner names a 
beneficiary who automatically receives the account balance on the death of the owner without going through the 
probate process.  Until then, the beneficiary has no rights in the account, since the beneficiary can be changed or 
the account closed.  Arizona has also adopted a Transfer on Death law pertaining to shares of stock and bonds 
that works the same as the payable on death arrangement does for bank accounts (Laws 1994, Chapter 290).  

• Beneficiary Deeds – Legislation passed during 2001 provides an alternative method of conveying a property 
interest upon a person’s death (Laws 2001, Chapter 112).  This method allows an owner to transfer real property 
upon his or her death to a designated beneficiary without a probate proceeding.  The transfer on death deed 
differs from other real estate deeds because it does not grant any right, title or interest in the property until the 
death of the property owner.   

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary and Finance committees. 
 
ADDITIONAL RESOURCES 
 
• State Bar of Arizona 

Probate and Trust Section 
111 W. Monroe 
Phoenix, AZ 85003 
www.azbar.org 

• Conveyance of Property Upon Death Statutes: Arizona Revised Statutes, Title 14, and Title 33, Chapter 4 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee; 2001, 

Commerce and Judiciary committees; 2002, Finance Committee; 2003, Finance Committee; and 2004, 
Judiciary and Finance committees 

 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Beneficiary Deeds, Conveyance of Property Upon Death, Deeds, Probate, Survivorship, Trusts, 

Wills 
                                  
Last updated on 11/1/04 
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COPPERx DISCOUNT DRUG CARD 
INTRODUCTION 
 
The Arizona CoppeRx Discount Drug Card Program (Program) was established in 2003 to assist senior citizens in 
paying for prescription drug medication.  Governor Janet Napolitano created the Program through executive order in 
January 2003.  The Program provides discounts of 15 percent to 55 percent off average wholesale prices on generic 
and brand name prescription drugs.  There are also further income-based discounts available through specific drug 
manufacturers.   
 
In 2003, President Bush signed the Medicare Prescription Drug, Improvement, and Modernization Act of 2003, 
which added a prescription drug coverage component to Medicare.  This new coverage will take effect in 2006, 
however, the federal government has mailed prescription drug discount cards to Medicare eligible seniors for use 
until that time.  The CoppeRx Card may be used in conjunction with the federal discount card, as well as the new 
Medicare prescription drug coverage. 
 
Beginning in early 2004, every Arizona resident over 65 years of age who has either an Arizona driver license or a 
vehicle registered in Arizona, will receive a free CoppeRx Card in the mail.  While intended mostly for seniors and 
disabled Arizonans who lack prescription drug coverage, every person over age 65 in Arizona may use the CoppeRx 
Card.  Seniors and residents under age 65, who qualify for Social Security Disability Insurance, are also eligible to 
use the card.  As of September 2004, more than 40,000 CoppeRx Cards had been distributed by RxAmerica, the 
company that is managing the Program.  More than $4.5 million in discounts have been generated for Arizona 
seniors since the Program was enacted. 
 
ADDITIONAL RESOURCES 
 
• Arizona CoppeRx Card Program 

888-227-8315 
http://www.governor.state.az.us/copperxcard 

 
STAFF CONTACT:  Constituent Services 
 
KEYWORDS:  CoppeRx Card, Medicare, Prescription Drugs, Senior Citizens, Social Security Disability 
 
Last updated on 11/1/04 
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ARIZONA CORPORATION COMMISSION 
AGENCY MISSION AND HISTORY 
 
The Arizona Corporation Commission (ACC) was established by Article 15 of the Arizona Constitution.  The 
ACC’s mission is:  to exercise exclusive state regulatory authority over public utilities in the public interest; to grant 
corporate status and maintain public records; to ensure the integrity of the securities marketplace; and to foster the 
safe operation of railroads and gas pipelines in Arizona.  
 
ORGANIZATION 
 
In 2000, Proposition 103 was adopted, expanding the composition of the ACC from three to five statewide elected 
commissioners. The ballot measure also changed the term of office from one six-year term to a four-year term, with 
the possibility of reelection to one additional term.  The commissioners choose one member from among themselves 
to serve as chairman.  The commissioners are responsible for granting or denying rate adjustments, enforcing safety 
and public service requirements and approving securities matters.  The ACC staff is organized into six Divisions, as 
follows:  
• The Administration Division plans, coordinates and directs the administrative and fiscal activities necessary to 

support the commissioners and all Divisions of the ACC. The Division also provides information to the general 
public and media on all ACC activities.  

• The Hearings Division holds public hearings on matters involving the regulation of public service corporations, 
the sale of securities and the registration of nonmunicipal corporations.  

• The Utilities Division monitors public service corporations operating in Arizona.  The Division acts as an 
independent party in reviewing and establishing public utility rates and monitoring compliance with ACC 
regulatory decisions. Additionally, Division staff inspect gas pipelines for safety, operate a railroad safety 
program and maintain the official documents of proceedings before the ACC.  

• The Securities Division regulates securities dealers and investment advisers and investigates possible violations 
of the Arizona Securities Act (A.R.S. Title 44, Chapter 12).  

• The Corporations Division administers the corporations code and provides public access to corporate annual 
reports, articles of incorporation and corporate status change documents.  

• The Legal Division provides legal assistance, advice and representation to the commissioners and each 
Division of the ACC, except the Securities Division. Matters handled by the Legal Division fall into five 
general categories:  commission dockets, federal regulatory dockets, litigation, other administrative matters and 
special projects.  

 
The ACC receives funding through several sources:  the state General Fund, the Arizona Arts Trust Fund, the 
Investment Management and Regulatory Enforcement Fund, the Pipeline Safety Revolving Fund, the Public Access 
Fund, the Securities Regulatory and Enforcement Fund, the Utility Regulation Revolving Fund and federal grants.  
All sources, except federal grants, are subject to appropriation.  The ACC generates revenue from securities and 
broker registrations, corporation filing fees, fines and miscellaneous service charges.  Any revenue that exceeds the 
ACC’s budget needs flows into the state General Fund and is used to defray the costs of state government. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Corporation Commission 

1200 W. Washington 
Phoenix, AZ 85007 
602-542-2237 
800-222-7000 (Toll free for Phoenix Office) 
800-535-0148 (Toll free for Tucson Office) 
www.cc.state.az.us 

• “Competitive Electric Metering, Meter Reading and Billing and Collections,” Office of the Auditor General, 
June 30, Report No. 03-L1 

• Proposition 103, 2000 Ballot Measure 
• Legislative Encyclopedia, “Electric Deregulation” 
• Senate Legislative Summary 2001, 2002, 2003 and 2004, Commerce Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ACC, Arizona Corporation Commission, Corporations, LLC, Pipelines, Securities, Utilities 
 
Last updated on 11/1/04 
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CORRECTIONS OFFICER RETIREMENT PLAN 
AGENCY MISSION AND HISTORY 

 
The Corrections Officer Retirement Plan (CORP) is a retirement plan created by the state Legislature for certain 
full-time state and county detention officers. CORP provides a uniform, consistent and equitable statewide 
retirement program to these correctional officers and is designed to meet the special needs of personnel engaged in 
the prison environment. Correctional officers employed by the Arizona Department of Corrections (ADC) or youth 
correctional officers employed by the Arizona Department of Juvenile Corrections (ADJC), and certain other 
designated positions within ADC or ADJC, and many county detention officers are members of CORP.  The 
counties of Gila, Graham, Greenlee, La Paz and Pinal have not joined CORP.  
 
HISTORY AND OVERVIEW 

 
CORP was established in 1986.  It is a governmental retirement plan qualified under 401(a) of the Internal Revenue 
Code. It is a “defined benefit plan,” which means pensions are determined by a formula, not by the amount of 
money in a retiree’s account. In addition, CORP is known as an agent multiple-employer retirement plan. This 
means that separate accounts are kept for each employer. Benefit payments are not “shared” by all employers in 
CORP. Monies are pooled for investment purposes, but each employer pays for benefits and refunds only from the 
employer’s separate account in CORP.  
 
Each employer has its own local board consisting of differing membership as set forth in A.R.S. § 38-893.  The local 
boards have the authority to determine membership eligibility and payment of benefits.  
 
CORP Fund monies consist of member and employer contributions as well as investment income and monies and 
other assets generated by the operation of the retirement plan.  The state Legislature appropriates all Fund monies to 
be used for administrative expenses.  The Fund Manager makes all other disbursement, management and investment 
decisions. 
 
The Fund Manager is a five-member policy making board that has statutory responsibility to invest the monies in 
CORP, keep records for each employee and employer and pay out benefits and refunds to members. The Fund 
Manager employs an administrator and administrative staff to handle these functions. The administration of CORP 
and responsibility for making the provisions of CORP effective for each employer are vested in a local board that is 
created by each employer. Although the Fund Manager receives contributions from each employer and makes 
payments of benefits and refunds at the direction of the various local boards, the Fund Manager acts as a 
“gatekeeper” to ensure that monies received and disbursed are in accordance with state law. 
 
Under CORP, the employee contribution rate is fixed by statute at 8.50 percent of salary on a pre-tax basis.  The 
employer contribution rate is different for each employer and changes every fiscal year, based upon an actuarial 
valuation. If investment returns are better than expected or if benefit payments are lower than expected, the 
employer rate will generally decrease. Conversely, if investment returns are not as good as expected or if more 
benefits are paid than expected, the employer rate will generally increase.  
 
Normal retirement is the first day of the calendar month following a member’s completion of 20 years of service, the 
date at which the member attains age 62 with ten or more years of service or when the sum of the member’s age and 
years of credited service equals at least 80.  Pension payments begin on the last day of the retirement month.  
 
A member’s monthly pension amount is determined by years of credited service, based upon a formula. The formula 
is 2.5 percent times years of credited service times the member’s average monthly salary. The average monthly 
salary is the highest consecutive three-year salary within the last ten years.  Service means that period of 
employment with an employer that is in the CORP as an employee while in a position that is covered by the CORP. 
Credited service is that period of service where the member made contributions to the CORP or those periods of 
credited service that were transferred to the CORP from another state retirement system or plan.  
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Other CORP benefits include: 
• Surviving Spouse’s Pension and Death Benefits (A.R.S. § 38-887 and A.R.S. § 38-904). 
• Disability Retirement – Including Accidental and Permanent Disability (A.R.S. § 38-881). 
• Health Insurance Premium Subsidy (A.R.S. § 38-906). 
• Possible post-retirement benefit increases (commonly referred to as cost of living adjustments or COLA), if the 

fund receives a return on investments that is over the expected actuarial return (A.R.S. § 38-905). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• PSPRS/CORP/EORP 

3010 E. Camelback Rd. 
Suite 200 
Phoenix, AZ  85016 
602-255-5575 
www.psprs.com 

• CORP Statutes: Arizona Revised Statutes, Title 38, Chapter 5, Article 6 
• Senate Legislative Summary 2001, 2002, 2003 and 2004, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  ADC, ADJC, Arizona Department of Corrections, Arizona Department of Juvenile Corrections, 

CORP, Corrections Officers Retirement Plan, Defined Benefit Plan, Pension, Retirement 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF CORRECTIONS 
MISSION AND HISTORY 
 
The Arizona Department of Corrections’ (ADC) mission is to serve and protect the people of Arizona by 
imprisoning those offenders legally committed to ADC and by providing community based supervision for those 
conditionally released. 
 
On June 20, 1968, ADC came into existence as a state agency.  The establishment of ADC was based on the need to 
centralize, unify and modernize the administration and development of a correctional program in Arizona.  In 1968, 
ADC consisted of only three facilities: the Arizona State Prison in Florence, the Arizona Industrial School at Fort 
Grant; and the Arizona Youth Center in Tucson.  The number of prisons over the years has expanded from the 
original prison site at Florence to a total of ten large prison complexes.  Additionally, ADC has contracted for the 
privatization of three prisons.  ADC also contracts with other states and Arizona cities and counties for bed space.  
Arizona prisoners serve time in Texas, Oklahoma and Colorado, as well as in Navajo County, Coconino County and 
Kingman. 

 
ADC’s responsibilities not only include the incarceration of tens of thousands of inmates in prisons located all over 
the state and in private facilities out of state, but also the supervision of inmates who have been paroled or statutorily 
released from prison before their entire sentence has been served.  
 
ORGANIZATION 
 
The ADC Director is responsible for administering all ADC institutions and programs, community supervision 
services, state correctional policies, employment qualifications for key staff, and incentives for good behavior and 
work by inmates.  The Director fulfills these duties with the support of the Deputy Director, the Director’s Office 
support staff, the Office of Strategic Planning and Budgeting, and the Deputy Directors of Administration, Health 
Services and Prison Operations. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee and Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Corrections 

1601 W. Jefferson St. Phoenix, AZ  85007 
602-542-5536 
http://www.adc.state.az.us/ 

• Senate Legislative Summary 2001, 2002, 2003, Judiciary, and 2004, Judiciary and Appropriations committees 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• “Arizona Department of Corrections – Sunset Factors,” Office of the Auditor General, September 2001, Report 

No. 01-26 
• “Arizona Department of Corrections – Arizona Correctional Industries,” Office of the Auditor General, 

September 2001, Report No. 01-25 
• “Arizona Department of Corrections – Administrative Services and Information Technology,” Office of the 

Auditor General, August 2001, Report No. 01-18 
• “Arizona Department of Corrections – Private Prisons,” Office of the Auditor General, July 2001, Report No. 

01-13 
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• “Arizona Department of Corrections – Support Services,” Office of the Auditor General, April 2001, Report 
No. 01-07 

• “Arizona Department of Corrections – Human Resources Management,” Office of the Auditor General, March 
2001, Report No. 01-04 

 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  ADC, Arizona Department of Corrections, Corrections Officers, Inmates 
 
Last updated on 11/1/04 
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BOARD OF COSMETOLOGY 
AGENCY MISSION AND HISTORY 
 
Arizona has regulated the practice of cosmetology since 1929.  As originally established by the Legislature, the State 
Board of Barbers and Cosmeticians licensed cosmeticians and cosmetology schools.  Two years later, additional 
legislation provided for the licensure of salons/shops and school instructors.  In 1935, the Legislature created 
separate barber and cosmetology boards. 
 
The primary function of the Board of Cosmetology (Board) is to ensure that the public is protected from the 
incompetent practice of cosmetology.  The Board is responsible for administering licensing examinations and 
licenses; inspecting salons, including retrofitted motor vehicles used as mobile salons, and schools for compliance 
with statute and rule; and investigating violations of sanitation requirements and procedures.  The Board does not 
license individuals who provide the service of hair braiding.  In addition, the Board conducts hearings and imposes 
enforcement actions where appropriate.   
 
ORGANIZATION 
 
The Board consists of seven members appointed by the Governor for three-year terms.  Five of the seven Board 
members are affiliated with the cosmetology industry.  The remaining two members, an educator and a public 
member, cannot, by statute, represent or be associated with the cosmetology industry or the manufacturing of 
cosmetology products.   
 
Under the direction of an Executive Director, Board staff consists of the following departments: administration, 
operations, examinations and inspections and investigations.   
 
The Board receives its legislative appropriation from the Board of Cosmetology Fund (Fund).  The Fund contains 
revenues derived from the collection of license application and renewal fees, examination application fees and 
penalties assessed against licensees.  The Board deposits 90 percent of its revenues into the Fund and the remaining 
ten percent into the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Final Report of the sunset review of the Board of Cosmetology, Senate Commerce and House of 

Representatives Health Committee of Reference, November 2003 
• Board of Cosmetology 

1721 E. Broadway 
Tempe, AZ  85282-1611 
480-784-4539 
www.cosmetology.state.az.us 

• Senate Legislative Summary 2000 and 2004, Commerce Committee 
• Board of Cosmetology Statutes:  A.R.S. § 32-501, et al. 
• “Board of Cosmetology,” Office of the Auditor General, October 1996, Report No. 96-15 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Board of Cosmetology, Cosmetology, Salons 
 
Last updated on 11/1/04 
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COST OF LIVING ADJUSTMENTS 
INTRODUCTION 
 
Cost of living adjustments (COLAs) are also known as permanent benefit increases (PBIs) and refer to money 
available to fund retirement benefit increases based on the amount of earnings the various retirement systems earn 
over a set percentage. 
 
Public Safety Personnel Retirement System (PSPRS), Elected Officials’ Retirement Plan (EORP) and Corrections 
Officer Retirement Plan (CORP) 
 
There are possible post-retirement benefit increases to eligible retirees under PSPRS, EORP and CORP. If each 
retirement plan’s fund receives a return on its investments that is over the expected actuarial return (currently nine 
percent), one-half of this excess money goes into an excess investment earnings account. This money is then 
available for benefit increases to eligible retirees based upon a statutory formula. The maximum benefit increase is 
limited to the equivalent of four percent of the average normal benefit being paid. The benefit increase is a monthly 
flat dollar amount that is the same for all retirees and survivors. The benefit increase is not guaranteed but is 
dependent on the availability of money in the excess investment earnings account.  
 
Currently, each retirement plan’s excess investment earnings account balance contains enough monies to provide 
increases for the next several years. A retiree is eligible for the increase if the member is 55 years of age or older on 
July 1 of the current year and was receiving benefits on or before July 31 of the two previous years.  
 
Legislation introduced during the 2004 session would have modified excess earnings threshold for PSPRS and 
CORP by reducing the rate of return from nine percent to the greater of the assumed rate of return determined by the 
Fund Manager or eight percent.  This legislation failed to pass. 
 
Arizona State Retirement System (ASRS) 
 
Beginning July 1 of each year, ASRS includes in retirement annuity payments a new PBI. Excess earnings on the 
ASRS investment fund as determined by the ASRS actuary generate funding for this benefit.   This increase is for 
members whose most recent retirement date was on or before July 31, 2003.  
 
The formula to determine the monthly PBI is: 
 
        $35.30 x total years of credited service  

           12 months 

For ASRS members who retired under the defined benefit plan, the PBI is included in monthly increments.  For 
ASRS members who retired under the original defined contribution plan, the PBI is paid in a lump sum by a 
“13th check.” 
 
In addition to the annual PBI increase as described above, legislation enacted in 2001 provided a permanent benefit 
increase enhancement.  The enhancement provides additional benefit increases to current retirees who: 
• have a minimum of ten years of credited service at retirement.  

• have been retired for five or more years, as of June 30, 2004.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Finance Committee. 
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ADDITIONAL RESOURCES 
 
• EORP  

http://www.psprs.com/EORP/Frame_EO.htm 
• CORP  

http://www.psprs.com/CORP/Frame_CO.htm 
• PSPRS  

http://www.psprs.com/PSPRS/Frame_PS.htm 
• ASRS  

http://www.asrs.state.az.us/web/PbiInfo.do 
• Senate Legislative Summary 2001, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Arizona State Retirement System, ASRS, COLA, CORP, Corrections Officer Retirement Plan, 

Cost of Living, Elected Officials’ Retirement Plan, EORP, PSPRS, Public Safety Personnel 
Retirement System, Retirement 

 
Last updated on 11/1/04 
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ARIZONA ASSOCIATION OF COUNTIES 
INTRODUCTION 
 
Arizona Association of Counties (AACo) is a nonprofit organization dedicated to improving county government in 
the State of Arizona.  Its purpose is to serve as a liaison with the Arizona Legislature, Congress, other governmental 
agencies, the media and the public.  AACo also provides various educational programs and professional services for 
the benefit of its membership and county government.  AACo aims to facilitate cooperation among the counties by 
providing a framework for the exchange of information, ideas and experience. 
 
AACo’s membership includes all 327 elected county officials in the 15 counties in the State of Arizona and 
represents:  
• Assessors – The elected officials charged with the responsibility of identifying all property subject to taxation 

and determining its value.  
• Attorneys – The elected officials charged with the responsibility to enforce the laws of the State of Arizona and 

prosecute violations that occur within their county.  
• Clerks of the Superior Court – The elected officials charged with the responsibility of being the official 

record keeper and financial officer of the superior court.  
• Constables – The elected officials charged with the responsibility of serving the criminal and civil process of 

the justice courts and generally serving the justice courts as required.  
• Justices of the Peace – The elected officials charged with the responsibility of being the judge for the local 

county courts – justice of the peace courts.  
• Recorders – The elected officials charged with the responsibility to process and create a public record of all 

documents received and, in some counties, to oversee voter registration and all elections.  
• School Superintendents – The elected officials charged with the responsibility of acting as the administering 

officer for school districts.  
• Sheriffs – The chief law enforcement officers in the county, charged with the responsibility of preserving peace 

and order within the county.  
• Supervisors – The elected officials charged with the responsibilities of enacting ordinances pursuant to the 

authority granted by the state and administering all county functions not controlled by the other elected county 
officials and the courts, including administering all county funds.  

• Treasurers – The elected officials charged with the responsibilities of being the custodian for all county money 
and collecting property taxes for all taxing authorities.  

 
ADDITIONAL RESOURCES 
 
• The Arizona Association of Counties 

602-252-6563 
www.azcounties.org 
 

STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Arizona Association of Counties, Counties 
 
Last updated on 11/1/04 
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ARIZONA COUNTY FORMATION 
INTRODUCTION 
 
The Arizona Constitution and state statutes provide three methods of county formation: legislative enactment, 
statewide initiative and county initiative.   
 
The first method of county formation authorizes the Legislature to form a new county if a majority of all members 
elected to each house vote in favor of a bill authorizing the formation of the proposed new county.  Fourteen of 
Arizona’s 15 counties were created by legislative enactment by the Territorial Legislature.  The second method of 
forming is by statewide initiative.  Under the Arizona Constitution, ten percent of the qualified electors in the state 
have the reserved power to propose any measure for consideration on a statewide ballot, including the formation of a 
new county. No Arizona county has been formed utilizing the statewide initiative method of county formation.  The 
final method of county formation is by county initiative.  One county, La Paz, was formed utilizing the county 
initiative method.  
 
In 1864, the Territorial Legislature adopted a code of laws that, among other things, contained a provision for 
dividing the Territory into four counties: Pima, Yuma, Mojave and Yavapai.  In 1865, due to an increase in 
population in the far northwestern portion of the Arizona Territory, the northwestern half of Mohave County was 
carved off to form Pah-Ute County.  Pah-Ute County was sometimes called “the Lost County” because the United 
States Congress gave most of its territory to Nevada in 1867, with the remainder annexed back into Mohave County.  
 
In 1871, the Territorial Legislature could no longer ignore the increasing population in the Salt River Valley and 
Gila River areas.  This prompted the Territorial Legislature to split off the northern portion of Pima County, rather 
than splitting Yavapai as originally suggested, to form Maricopa County.  
 
In the mid-1870’s the Town of Florence was booming due to the excellent agricultural regions developed near the 
Gila River and the mines to the northeast and south.  A petition, signed by the residents of Pima and Maricopa 
counties, to form a new county in that region was presented to the Territorial Legislature in 1875.  The Territorial 
Legislature responded by forming Pinal County.  
 
Apache County was the fourth county created by the Territorial Legislature.  In 1878, due to pressure from the 
mining town of Clifton, which was an important settlement located over 350 miles from the Yavapai County 
territorial capitol of Prescott, Yavapai was finally divided.   
 
In 1881, the Eleventh Territorial Legislature was busy discussing and responding to constituent pressure to form 
new counties.  Due to large copper deposits, within two years of its founding, Tombstone was the largest town in the 
Territory.  This population explosion led the Territorial Legislature to form Cochise County and Gila County by 
taking land from parts of Maricopa and Pinal counties. The Eleventh Territorial Legislature also formed Graham 
County, the eighth county in the Arizona Territory, by taking area from Pima and Apache counties.  
 
In 1891, the Territorial Legislature addressed the problem of large counties serving communities’ local needs.  The 
residents in the north felt the county’s interests were not the same as their communities’.  As a result, the residents of 
northern and southern Yavapai County created a compromise that included the Legislature splitting Yavapai County 
in half to form Coconino County.  
 
In 1895, Navajo County was formed from the western half of Apache County, with the town of Holbrook named as 
the county seat.  The formation of Navajo County finally ended a long dispute between the towns of St. Johns and 
Holbrook over the location of the Apache County seat.   
 
In 1899, the areas near Willcox repeated the request they made in 1883 by asking the Twentieth Territorial 
Legislature to form a new county by taking area from Cochise and Graham counties.  At the same time, the 
Legislature was considering another new county, Papago County, to be formed from southeastern Pima County.  
The act originally failed but was resurrected with the name of the proposed new county changed to Santa Cruz, 
which subsequently passed to form Santa Cruz County. 
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In 1909, the last Territorial Legislature considered an act to form Lincoln County from western Graham County.  
Under a compromise with Graham County, the proposed new county, with the name changed to Greenlee, was 
formed.  As part of the agreement, Greenlee County assumed all of Graham County’s debts.  
 
In the late 1930s, a proposal to split Cochise County was discussed by the Legislature but never passed.  The 
proposal was driven by the differences between the southern Cochise mining interests and the northern Cochise 
cattle industry.  
 
In 1983, the county initiative method for forming a new county was utilized for the first and only time, to date, when 
the residents in the northern half of Yuma County chose to separate from the southern half of Yuma County and 
formed the County of La Paz.   
 
Finally, in 1993, the Joint Study Committee on County Formation investigated the feasibility of forming an 
additional county by separating the eastern portion of Maricopa County into a new county.  The Committee 
recommended not dividing Maricopa County. 
 
ADDITIONAL RESOURCES 
 
• Arizona Association of Counties   

602-252-6563 
www.azcounties.org 

 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Counties, County Formation 
 
Last updated on 11/1/04 
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COURT JURISDICTION 
INTRODUCTION 
 
Arizona’s court system has three levels: limited jurisdiction courts, general jurisdiction courts and appellate courts.  
The federal courts and tribal courts are not part of the state court system. 
 
Limited Jurisdiction Courts:  Municipal Courts/City Courts/Magistrate Courts 
 
Many incorporated cities or towns have a municipal court, also known as a city court or magistrate court.  Municipal 
courts have criminal jurisdiction over misdemeanor crimes and petty offenses committed in their city or town.  They 
share jurisdiction with justice of the peace courts over violations of state law committed within their city or town 
limits. 
 
Municipal court judges hear misdemeanor criminal traffic cases such as driving under the influence of alcohol, hit-
and-run and reckless driving where no serious injuries occur.  The judges also hear civil traffic cases, violations of 
city ordinances and codes and issue orders of protection and injunctions prohibiting harassment.  These judges can 
also issue search warrants and handle domestic violence and harassment cases. 
 
Justice of the Peace Courts 
 
Each county’s board of supervisors sets the geographical boundaries, known as precincts, of that county’s justice of 
the peace courts.  Generally, justice of the peace precincts are larger than city or town limits and typically 
incorporate an entire city or town, and pieces of other communities as well.  
 
Justice of the peace courts hear traffic cases and certain civil and criminal cases. They can issue search warrants and 
handle domestic violence and harassment cases.  Civil jurisdiction is limited to cases involving claims of $10,000 or 
less. 
 
Justice of the peace courts have criminal jurisdiction over: 
• petty offenses and misdemeanors. 
• assault or battery when not committed on a public officer in the discharge of the officer’s duties, or not 

committed with intent to make the offense a felony. 
• breaches of the peace and committing willful damage to property. 
• misdemeanors and criminal offenses punishable by fines of not more than $2,500, imprisonment in county jail 

of not more than six months or both fine and imprisonment. 
• felonies, for the purpose of issuing and conducting warrants. 
 
General Jurisdiction Court:  Superior Courts 
 
The superior court is the state’s general jurisdiction court.  Superior court judges may hear all types of cases, except 
small claims, minor offenses or violations of city codes or ordinances.  The superior court has jurisdiction over the 
following: 
• cases and proceedings in which exclusive jurisdiction is not vested by law in another court.  
• equity cases that involve title to or possession of real property or the legality of any tax, impost, assessment, toll 

or municipal ordinance.  
• other cases in which the value of the property in question is more than $5,000, exclusive of interest and costs.  
• criminal cases amounting to felonies, and misdemeanor cases not otherwise provided for by law.  
• forcible entry and detainer actions (evictions of renters).  
• proceedings in insolvency (however, bankruptcy is handled in federal court).  
• actions to prevent or stop nuisances.  
• matters of probate (wills, estates).  
• dissolution or annulment of marriages (divorces).  
• naturalization and the issuance of appropriate documents for these events.  
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• special cases and proceedings not otherwise provided for, and such other jurisdiction as may be provided by 
law.  

 
Additionally, the superior court acts as an appellate court for justice of the peace and municipal courts.  Counties 
with more than one superior court judge also have a special juvenile court, to which one or more superior court 
judges are assigned to hear all juvenile cases on delinquency, incorrigibility and dependency.  
 
Arizona Tax Court (a Department of the Superior Court) 
 
The Arizona Tax Court, established in 1988, has jurisdiction over all questions of law and fact relating to disputes 
involving the imposition, assessment or collection of Arizona taxes.  The Tax Court handles cases from throughout 
the state. 
 
Appellate Courts 
 
Arizona has two appellate courts: The Court of Appeals is the intermediate appellate court; the Supreme Court is the 
court of last resort. 
 
Court of Appeals 
 
The Court of Appeals was established in 1965 as the first level of appeal from superior court.   The Court of Appeals 
hears and decides cases in three-judge panels, has jurisdiction in all matters properly appealed from superior court 
and reviews all decisions properly appealed to it.  
 
The Supreme Court 
 
The Supreme Court is the highest court in the State of Arizona.  The Court’s primary judicial duties are to review 
appeals and to provide rules of procedure for all the courts in Arizona.  
 
The Supreme Court:  
• may choose to review a decision of the Court of Appeals when a party in the original case files a petition for 

review.  
• always hears the appeal when the superior court imposes a death sentence.  
• regulates activities of the State Bar of Arizona and oversees admission of new attorneys to the practice of law.  
• reviews charges of misconduct against attorneys and has the authority to suspend or disbar them.  
• serves as the final decision-making body when disciplinary recommendations are filed against Arizona judges 

by the Commission on Judicial Conduct.  
 
ADDITIONAL RESOURCES 
 
• Article VI of the Arizona Constitution 
• Arizona Supreme Court 

1501 W. Washington 
Phoenix, AZ 85007-3231 
602-542-9300 
www.supreme.state.az.us/guide 

• Legislative Encyclopedia, “Administrative Office of the Courts” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Arizona Supreme Court, Court Jurisdiction, Courts, Criminal Justice 
 
Last updated on 11/1/04 
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COVENANT MARRIAGES 
INTRODUCTION 
 
An alternative to standard Arizona marriage licenses, couples enter into a covenant marriage by declaring their 
intent to do so on their marriage license application. Couples who choose to enter into a covenant marriage must 
receive premarital counseling and may be granted a decree of dissolution of marriage only under specified 
circumstances.  
 
HISTORY AND OVERVIEW 

 
In 1998 the Legislature created a type of marriage in Arizona called “covenant marriage.” The covenant marriage 
differs from standard marriages in both the steps necessary to get married and the reasons why a legal separation or 
divorce may be granted by the court.  
 
To enter into a covenant marriage, A.R.S. § 25-901 specifies that the parties must state their intention to enter into a 
covenant marriage. The declaration of intent must contain three things: 
 
1. A written statement, printed exactly as follows: 
 
 A Covenant Marriage 

      We solemnly declare that marriage is a covenant between a man and a woman who agree to 
live together as husband and wife for as long as they both live. We have chosen each other carefully and 
have received premarital counseling on the nature, purposes and responsibilities of marriage. We 
understand that a covenant marriage is for life. If we experience marital difficulties, we commit ourselves 
to take all reasonable efforts to preserve our marriage, including marital counseling. 

   
 With full knowledge of what this commitment means, we do declare that our marriage will be 
bound by Arizona law on covenant marriages and we promise to love, honor and care for one another as 
husband and wife for the rest of our lives.  

         
2. The signed and sworn statement of both people that they have received premarital counseling from a member of 

the clergy or from a marriage counselor. 
 

In premarital counseling, both people must be advised that a covenant marriage is a commitment for life. 
Premarital counseling also must include a discussion of the seriousness of covenant marriage, the requirement 
to seek marriage counseling if marital difficulties develop and the limited legal reasons available for ending the 
marriage by legal separation or divorce. The couple must also receive a copy of the “Covenant Marriages in 
Arizona” pamphlet.  

 
3. The signatures of both parties witnessed by a clerk of the court.  

 
Additionally, the parties must submit a sworn, notarized statement from the member of the clergy or marriage 
counselor who provided the premarital counseling with the application for the license. This statement must 
confirm that the parties were advised about the nature and purpose of a covenant marriage and the limited 
reasons for ending the marriage by legal separation or divorce.  

 
Married couples may convert their marriage to a covenant marriage. In this situation, the married couple does not 
need to have the premarital counseling required for new covenant marriages. To convert a marriage, the parties must 
apply for a covenant marriage license by paying the usual fee charged for a marriage license and give the Clerk of 
the Court the same declaration shown above and a certified copy of the original marriage certificate.  
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For a covenant marriage, the court can only grant a divorce or a legal separation for certain, limited reasons. To get a 
divorce, any one of the following eight reasons must be proven in court (listed in A.R.S. § 25-903).  
• The spouse that the divorce case is filed against has committed adultery. 
• The spouse that the divorce case is filed against has committed a felony and has been sentenced to death or 

imprisonment. 
• For at least one year before the divorce case is filed, the spouse that the divorce case is filed against has 

abandoned the home where the married couple resided and refuses to return.  
• The spouse that the divorce case is filed against either has (a) physically or sexually abused the other spouse, a 

child or a relative of either spouse who lives permanently in the married couple’s home, or (b) committed 
domestic violence or emotional abuse.  

• The spouses have been living separate and apart without getting back together for at least two straight years 
before the divorce case is filed.  

• The spouses already have been granted a legal separation by the court, and they have been living separate and 
apart without getting back together for at least one year from the date of legal separation. 

• The spouse that the divorce case is filed against has regularly abused drugs or alcohol.  
• The spouses both agree to a divorce. 
 
The reasons for obtaining a legal separation differ somewhat, but also are limited. The court must have proof that 
any one of the following is true (listed in A.R.S. § 25-904). 
• The spouse that the legal separation case is filed against has committed adultery. 
• The spouse that the legal separation case is filed against has committed a felony and has been sentenced to 

death or imprisonment.  
• For at least one year before the separation case is filed, the spouse that the legal separation case is filed against 

has abandoned the home where the married couple resided and refuses to return. 
 
ADDITIONAL RESOURCES 
 
• Covenant Marriage Statutes: Arizona Revised Statutes, Title 25, Chapter 7 
• “Covenant Marriages in Arizona” pamphlet, published by the Arizona Supreme Court, Administrative Office of 

the Courts 
http://www.supreme.state.az.us/dr/ 

 
STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Covenant Marriage, Decree of Dissolution, Marriage, Premarital Counseling 
 
Last updated on 11/1/04 
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CREDIT INFORMATION AND INSURANCE SCORES 
INTRODUCTION 
 
The federal Fair Credit Reporting Act (FCRA) states that insurers have a “permissible purpose” to look at an 
individual’s credit information without permission.  Some insurers have statistical evidence to support their 
understanding that a correlation exists between a policyholder’s credit-related behavior and the losses a policyholder 
may incur under the policy.  These insurers interpret the evidence as indicating that individuals with better credit-
related behavior are likely to have fewer and less severe insurance losses.  Many insurers consider an individual’s 
credit history when determining whether to insure the applicant and the price to charge an applicant for insurance.   
 
While some insurers may look at an individual’s actual credit report, many also rely upon an insurance score, which 
is developed by the same type of vendor that develops credit scores for lenders.  For the purposes of insurance 
underwriting or rating, “insurance score” is defined in statute as a designation that is derived by using a variety of 
data sources, including an individual’s consumer report in an algorithm, computer program or other process that 
reduces the data to a number or rating that is used for insurance underwriting and rating decisions (A.R.S. § 
20-2102).   An insurer uses an insurance score as a factor to predict the likelihood that an applicant or policyholder 
will have losses. Insurance carriers consider these formulas to be proprietary and neither their variables (including 
insurance scores) nor the final scoring factor that determines the consumers’ rates are considered public information.  
Insurance scores are not uniform among insurers.  One insurer may place more weight on a certain factor while 
another insurer may not consider the same factor relevant.   
 
Numerous constituents have raised concerns regarding the use of credit information to determine insurance scores, 
particularly when the information has led to an increase in insurance rates.  Due to the complexity of determining 
the rate structures of insurance companies, it is difficult to determine which particular factor caused a consumer’s 
rate to increase.  While some agents may refer their customers to the consumers’ credit scores out of simplicity, 
other potential reasons might include the practice of subsidizing insurance premiums with corporate investments, 
including stocks.  When these investments perform well, consumers may see a low rate increase or no increase.  But 
when these investments do poorly, companies may need to resort to a rate increase to maintain an acceptable payout- 
to-premium ratio.  
 
Compounding the problem is the fact that often companies provide little information to either the consumer or the 
selling agent about how much weight different information is given to reach an underwriting decision.  Critics argue 
that improved consumer awareness regarding the use of credit history as a tool for underwriting could allow the 
consumer to take necessary steps to improve an insurance score and possibly modify a premium rate.  Advocates for 
the current system counter that the information is proprietary and that in fact, the information does offer a predictor 
across classes as to the amount of risk each individual (as a member of that class) holds.  Thus, the scores are helpful 
in maintaining low insurance rates for lower-risked consumers.    
 
Options for government intervention range from outright banning of credit-related information when making 
insurance related decisions to a pure market-based approach that allows consumer choice among competing 
insurance products, some of which would presumably not utilize credit related information.  Additionally, 
constraints on the use of credit insurance may be limited to certain types of insurance. For instance, use of credit 
information might influence auto insurance differently from homeowner’s insurance or health insurance.    
 
In Arizona, insurance companies or their agents are required to furnish an applicant with a description of up to four 
factors that were the primary cause for an adverse underwriting decision resulting from an insurance score.  Insurers 
are also prohibited from either calculating an insurance score for property or casualty premiums or deliberately 
using an insurance score by a third party if the score was based on the following credit history types (A.R.S. § 
20-2110): 
• lack of credit history or inability to determine a consumer’s credit history unless actuarially justified or the 

insurer treats the consumer as if the consumer had neutral credit information. 
• a credit history or insurance score based on medical collections. 
• a bankruptcy or lien satisfaction occurring more than seven years ago. 
• a consumer’s use of a specific credit, charge or debit card unless actuarially justified. 



 122

• a consumer’s total available line of credit, except that an insurer can compare the total outstanding debt with the 
credit line availability. 

• an insurance score that uses a consumer’s income, gender, residential information, ethnicity, religion, marital 
status or nationality as determining factors. 

 
Additionally, consumer reporting agencies (agencies) are prohibited from providing or selling information that was 
submitted to the agencies in an inquiry about a consumer’s credit information or a request for a credit report or 
insurance score, including information pertaining to the expiration, terms and conditions of an existing insurance 
policy added by Laws 2004, Ch. 31. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 

 
 ADDITIONAL RESOURCES  
 
• Department of Insurance:  

2910 N. 44th St., 2nd Floor 
        Phoenix, AZ 85018-7256 
        602-912-8444   

http://www.id.state.az.us/index.html 
• Credit Information and Insurance Scores Statutes: Arizona Revised Statutes, Title 20, Chapter 11 
• The Fair Credit Reporting Act: 15 U.S.C. § 1681 et seq. 
• Federal Trade Commission website on the FCRA 

http://www.ftc.gov/os/statutes/fcra.htm 
• Senate Legislative Summary 2002, Banking and Insurance Committee; 2003, Finance Committee; and 2004, 

Commerce Committee 
• Legislative Encyclopedia, “Arizona Department of Insurance” 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:   Credit History, Credit Scores, Department of Insurance, Fair Credit Reporting Act, Insurance                            

Scores 
 
Last updated on 11/1/04 
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ARIZONA CRIMINAL JUSTICE COMMISSION 
INTRODUCTION 
 
The Arizona Criminal Justice Commission (ACJC), a 19-member statutorily authorized entity, is mandated to carry 
out coordinating, administrative, management, monitoring and reporting functions of the criminal justice system in 
Arizona. ACJC serves as a resource and service organization for Arizona’s criminal justice community on issues 
ranging from drugs, gangs and violent crimes to victim assistance to record improvement programs. ACJC also 
works to facilitate information and data exchange among statewide criminal justice agencies, and to improve 
criminal justice laboratories to provide timely evidentiary analysis for police and prosecutorial agencies in Arizona.  
 
HISTORY AND OVERVIEW 
 
ACJC was statutorily created in 1982 to carry out various coordinating, monitoring and reporting functions 
regarding the administration and management of criminal justice programs in Arizona. The 19 members are 
appointed by the Governor, according to statutory guidelines, and represent the various elements of the criminal 
justice system in the state. Ten of the members are county or local elected officials with the remaining nine 
appointed by criminal justice agency heads. ACJC commissioners are appointed by the Governor for two-year terms 
that terminate when the first regular session of the Legislature is convened.  
 
In addition to its statutorily mandated duties, ACJC is the state entity that is responsible for the distribution of 
several formula criminal justice grants each year and for the management, administration and reporting of these 
federal grants. ACJC also develops and publishes an annual records improvement plan.  
 
ACJC has five service sections: 
• Legislation, Policy and Special Grants – works in cooperation with statewide criminal justice agencies to 

determine and prioritize issues that impact local and state criminal justice efforts. The legislative liaison 
coordinating group, which is comprised of 22 members, was organized in 1997. This section identifies common 
goals, drafts and monitors legislation, lobbies and keeps stakeholders informed about potential outcomes from 
proposed laws. 

• Drug Control and System Improvement – is the primary support for Arizona’s statewide drug, gang and 
violent crime control strategy. Federal, state and local funds are leveraged to provide grants to agencies that 
enhance criminal justice efforts through multi-agency and multi-jurisdictional task forces and prosecution 
projects. This section also oversees the federal Residential Substance Abuse Treatment and Local Law 
Enforcement Block Grants (LLEBG), as well as other smaller projects. 

• Criminal Justice Systems Improvement – enhances the overall effectiveness and connectivity of local, county 
and state criminal justice record networks by working with all the stakeholders to assess needs, determine 
processes and develop implementation strategies for record improvements and integration. ACJC is moving 
towards an integrated criminal justice information system to provide for greater efficiencies and more accurate, 
timely and accessible criminal history records and data.  Specifically, ACJC is involved in the development and 
implementation of statewide criminal history information systems that service all components of the criminal 
justice system, especially those that provide information to police officers on the street in an effective and 
timely manner.  ACJC is also at the forefront of assisting all law enforcement agencies across the state in the 
acquisition of state-of-the-art communications systems in order to provide vastly improved services to all 
citizens of Arizona.  

• Statistical Analysis Center (SAC) – collects, analyzes and reports on the status of criminal justice issues by 
impartially evaluating programs and policies as requested by local, state and federal criminal justice agencies. 
Statutorily, the SAC unit must annually produce a report on street gangs and biennially produce a report on 
substance abuse in Arizona.  

• Crime Victim Services – primarily administers two crime victim programs.  In 1986, the Legislature created 
the Crime Victim Compensation and Assistance Fund (Fund) and directed ACJC to administer the Fund. ACJC 
created the Crime Victim Compensation Program and the Crime Victim Assistance Program for distributing the 
Fund monies.  ACJC creates administrative program rules that set the criteria for awarding compensation at the 
county level to eligible victims of crime.  The county attorney in each county is responsible for expending the 
Fund monies appropriated to that county.  Funds are distributed to each county based on a formula annually 
approved by ACJC. 
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The Crime Victim Compensation Program is funded by 4.6 percent of the Criminal Justice Enhancement Fund and 
work furlough fees collected by the Arizona Department of Corrections.  These funds are annually appropriated by 
the Legislature.  Arizona also annually receives a federal Victims of Crime Act  award based on the certified amount 
of state monies spent to compensate victims of crime.  The monies collected are used to compensate victims of 
crime for out-of-pocket expenses related to medical costs, funerals, counseling and lost wages.  ACJC appoints 
victim compensation boards housed in each of the 15 Arizona county attorney’s offices. 

 
The Crime Victim Assistant Program provides grants to nonprofit or government agencies that deliver direct 
services to crime victims through victim witness programs, domestic violence shelters, sexual assault programs, and 
advocacy and counseling programs. 

 
ACJC administers the following Department of Justice, Office of Justice Programs grants, among others: national 
criminal history improvement program, LLEBG, local law enforcement training and block grants.   These grants 
formulate the backbone of criminal justice system improvements throughout Arizona. 

 
ADDITIONAL RESOURCES 

 
• Arizona Criminal Justice Commission 

1110 W. Washington, Suite 230 
Phoenix, AZ  85014 
602-364-1146  
Fax:  602-364-1175 
Email:  acjc@acjc.state.az.us 
http://www.acjc.state.az.us 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 

STAFF CONTACT: Judiciary Committee  
 

KEYWORDS:  ACJC, Arizona Criminal Justice Commission, Criminal Justice, Victim, Victims’ Rights 
 
Last updated on 11/1/04 
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CRITICAL ACCESS HOSPITALS 
INTRODUCTION 
 
The rural hospital flexibility program (Flex Program) was created by the U.S. Balanced Budget Act of 1997, which 
is intended to sustain access for rural residents to primary care services, to improve rural emergency medical 
services and to encourage the development of rural health delivery networks.  The Flex Program promotes a process 
for improving rural health care, using the critical access hospital (CAH) program as one method of promoting 
strength and longevity of limited-service hospitals located in rural areas.  Once designated as a CAH, the hospital is 
eligible for full cost-based reimbursement for inpatient and outpatient services provided to Medicare patients.  
 
Hospitals must meet the following criteria to be designated a CAH: 
• be a public hospital located in a rural area. 
• provide 24-hour emergency care services. 
• have an average length of stay of 96 hours or less. 
• be located more than 35 miles from another hospital or CAH (15 miles in mountainous terrain or areas with 

only secondary roads); or certified by the state as being a “necessary provider.”  Effective January 1, 2006, the 
authority of the state to waive the distance requirements for CAH status via state “necessary provider” 
designation will sunset.  Providers with CAH status as “necessary providers” via state designation prior to 
January 1, 2006 will be grandfathered as a CAH. 

• operate up to 25 beds that include acute care or swing beds (beds that can be used for acute or nursing facility 
care).  

 
In Arizona, the Rural Health Office of the University of Arizona College of Public Health administers the activities 
of the Flex Program, including the development of the State Rural Health Plan to designate eligible rural hospitals as 
CAHs.   To date, 11 hospitals have received CAH designation in Arizona.  These hospitals receive Medicare 
reimbursement and qualify for cost-based reimbursement from Medicaid agencies (the Arizona Health Care Cost 
Containment System) that is more favorable than a typical Medicare payment.  
  
ADDITIONAL RESOURCES 
 
• University of Arizona 

Rural Health Office 
Rural Hospital Flexibility Program 
520-626-7946 
http://azflexprogram.publichealth.arizona.edu 

• Centers for Medicare & Medicaid Services 
Critical Access Hospital Program 
877-267-2323 
www.cms.hhs.gov/providers/cah/default.asp 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Critical Access Hospital Program, Hospitals, Rural Hospitals 
 
Last updated on 11/1/04 
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DAY LABOR REGULATIONS 
INTRODUCTION 
 
Day labor is labor or employment that is under contract between a day labor service agency and a third party 
employer, which is occasional or irregular and is for a limited time period (A.R.S. § 23-551).  Typically, a third 
party employer pays the day labor service agency to locate workers and transport them to job sites.  The day laborers 
are then paid by the day labor service agency, usually at the end of each day.  Examples of day labor service agency 
clients include resorts, contractors and landscaping firms.   
 
HISTORY AND OVERVIEW 
 
In 1999, a Prevention Subcommittee of the Joint Legislative Committee on Homelessness (Subcommittee) found 
that many practices common in the day labor industry can be damaging to a worker’s ability to be economically self-
sufficient.  The Subcommittee found that some day labor agencies limited hours, prohibited workers from being 
hired into permanent positions and imposed unreasonable fees and charges.  These practices kept workers dependent 
on day labor, unable to obtain full-time permanent work and unable to be financially self-sufficient.  One of the 
Subcommittee’s recommendations was to prohibit excessive deductions and charges in order to protect employers 
and employees from disincentives for extending or accepting long-term offers of employment.   
 
Laws 2001, Chapter 252 established regulations for day labor service agencies and third party employers.  
Specifically, the legislation required day labor service agencies to compensate day laborers in commonly accepted 
negotiable instruments and provide day laborers with an itemized statement at the time of payment of wages.  Day 
labor service agencies are prohibited from charging deductions, other than those required by federal or state law, that 
would bring a day laborer’s pay below federal minimum wage.  They are also prohibited from restricting the day 
laborer’s right to accept a permanent position with a third party employer and from restricting the third party 
employer’s right to offer employment to day laborers. Finally, exemptions from day labor regulations are provided.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Labor Research Association 

www.laborresearch.org 
• National Employment Law Project, Inc. 

www.nelp.org 
• American Staffing Association 

www.staffingtoday.net 
• Joint Legislative Committee on Homelessness, Report of the Prevention Subcommittee of the Joint Legislative 

Committee on Homelessness, December 16, 1999 
• Day Labor Regulation Statutes: Arizona Revised Statutes, Title 23, Chapter 3, Article 3 
• Senate Legislative Summary 2001, Commerce Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Day Labor, Employment, Labor 
 
Last updated on 11/1/04 
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ARIZONA COMMISSION FOR THE DEAF AND THE HARD OF 
HEARING 

AGENCY MISSION AND HISTORY 
 
The Arizona Council for the Deaf was created in 1977 as an advocacy program for the state’s deaf citizens.   
Additional responsibility for the hard of hearing population was added in 1985 and the Council’s name was changed 
to the Arizona Council for the Hearing Impaired.   In 2000, the name again was changed to the Arizona Commission 
for the Deaf and the Hard of Hearing (Commission).  The Commission serves as a statewide information referral and 
resource center on issues which concern the deaf and hard of hearing communities and other state, local and national 
agencies.  The Commission’s mission is to ensure, in partnership with the public and private sector, accessibility for 
the deaf and the hard of hearing to improve their quality of life. 
 
The Commission’s duties include: 
• informing the deaf and hard of hearing of programs and activities available to them as well as studying the 

problems of the deaf and hard of hearing, reviewing the various programs available, and making 
recommendations concerning problems and various programs to the state agencies and institutions represented 
on the Commission. 

• establishing partnerships with colleges and universities to provide interpreter training and degree programs. 
• administering a telecommunications program to purchase, distribute and repair teletypewriters (TTY) devices; a 

dual-party telecommunications relay system to make public telephone service available to Arizona consumers; 
and the certification of qualified interpreters for the court system. 

 
Beginning September 1, 2007, all interpreters for the deaf and hard of hearing must be licensed by the Commission. 
The Commission is charged with working in partnership with universities and colleges to develop training programs. 
The funding comes from the Commission's own Telecommunications Fund for the Deaf.    
 
ORGANIZATION 
 
The Commission consists of 14 members appointed by the Governor to three-year terms, as follows: 
• one member selected from the Department of Economic Security.  
• one member selected from the Arizona School for the Deaf and the Blind at Tucson or the Phoenix Day School 

for the Deaf.  
• one member who is a licensed dispensing clinical audiologist.  
• one member who is a licensed hearing aid dispenser.  
• four members who are deaf persons.  
• one member selected from the Arizona Register of Interpreters for the Deaf.  
• one member who is a parent of a deaf person.  
• four members who are hard of hearing.  
 
The Commission’s source of monies is the Telecommunication Fund for the Deaf.  Monies in this fund are derived 
from a telecommunications excise tax levied on telecommunications companies and passed on to Arizona telephone 
consumers in the form of a monthly excise tax and are subject to appropriation.  The Commission uses the monies to 
purchase and repair telecommunication devices, administer programs and operate the Commission.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES  
 
• Arizona Commission for the Deaf and the Hard of Hearing 

602-542-3323 
www.acdhh.org 
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• “Arizona Council for the Hearing Impaired,” Office of the Auditor General, August 1999, Report No. 99-14 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2004, 

Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Arizona Commission for the Deaf and the Hard of Hearing, Deaf, Hard of Hearing, Taxation, 

Telecommunications Excise Tax 
 
Last updated on 11/1/04 
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DEATH PENALTY 
INTRODUCTION 
 
Arizona is one of 38 states that allows use of the death penalty. Laws 2002, Fifth Special Session, Chapter 1 
required juries, rather than judges, to determine whether aggravating and mitigating circumstances exist in death 
penalty cases and to decide if the death penalty will be imposed.  The legislation was in response to the U. S. 
Supreme Court decision in Ring v. Arizona, 536 U.S. 584 (2002).  A defendant convicted of first-degree murder is 
eligible for the death penalty if at least one of ten statutorily enumerated aggravating circumstances is established.  If 
aggravating circumstances exist, the jury enters the penalty phase of the trial, considers mitigating circumstances 
and determines whether the death penalty should be imposed. 
 
In 2001, Arizona prohibited execution of inmates with mental retardation.  The United States Supreme Court 
decision in Atkins v. Virginia 536 U.S. 304 (2002) soon followed, stating that a person with mental retardation 
cannot be sentenced to death. At least 14 states, including Arizona, suspend a death warrant against a mentally 
incompetent inmate until the inmate’s competency is restored.    
 
Arizona does not specify a minimum age for capital punishment. 
 
Under the Arizona Constitution, executions are performed by lethal injection.  Inmates sentenced prior to 
November 15, 1992, may choose lethal injection or lethal gas. 
 
Appeal of a conviction in a death penalty case where the defendant is sentenced to death is automatic (Ariz. Rule 
Criminal Procedure 31.2). Post-conviction relief proceedings are voluntary proceedings that must be initiated by the 
defendant within 90 days of the final conviction and judgment in the case.  Post-conviction relief is the proceeding 
by which a defendant may challenge, on specific legal grounds, the trial and appeal. Because a post-conviction relief 
proceeding generally involves the re-examination of the trial and/or appeal in full, costs for post-conviction relief 
proceedings can exceed the cost of the original trial and subsequent appeal.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Corrections 

1601 W. Jefferson Ave. 
Phoenix, AZ 85007 
602-542-3133  
Fax: 602-542-2859 
http://www.adc.state.az.us/DeathRow/DeathRowCover.htm 

• Death Penalty Information Center 
1320 Eighteenth Street, NW 
Washington, DC 20036 
202-293-6970 
http://www.deathpenaltyinfo.org/ 

• Senate Legislative Summary 2001 and 2003, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS: Arizona Department of Corrections, Capital Punishment, Death Penalty, Inmates,                             

Ring v. Arizona 
 
Last updated on 11/1/04 
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DEFENSIVE DRIVING SCHOOL VS. TRAFFIC SURVIVAL SCHOOL 
INTRODUCTION 
 
Defensive Driving School and Traffic Survival School are education tools used by the state to improve the driving 
habits of traffic violators.  
 
Defensive Driving School 
 
The Arizona Supreme Count supervises the use of the defensive driving program, the Defensive Driving School 
Fund and the certification and monitoring process for defensive driving schools and instructors.  The intent of 
Defensive Driving School (DDS) is to provide the knowledge, skills and information that will assist attendees in 
developing safe driving habits and a better understanding of traffic laws in Arizona and give a better perspective of 
the potential dangers of driving.   
 
A person is eligible to attend DDS every 24 months for a civil traffic violation that does not result in death or serious 
physical injury.  Upon completion of DDS, the court is required to dismiss the traffic citation and the Motor Vehicle 
Division (MVD) is prohibited from assessing any points reflecting the citation on the person’s record.   
 
The Supreme Court’s responsibility under A.R.S. § 28-3395 is to establish criteria for the certification of qualified 
defensive driving schools that offer courses as diversion programs for Arizona courts.  The criteria were initially 
established through the collaboration of the School Advisory Group, the Arizona Judicial Council’s Committee on 
Defensive Driving and Supreme Court staff.  
 
DDS curriculum must be Arizona-specific and designed to modify driver behavior, and each class must provide at 
least 5.5 hours of instruction time for each student.  Classroom courses may not contain more than 30 percent 
audiovisual material.  DDS curricula vary slightly for each school, but each is required to contain significant 
coverage of the following general topics: 
• the concept of collision prevention, including a discussion of the magnitude of the traffic collision problem. 
• practical defensive driving techniques.  
• use and importance of safety systems including seat belts, child restraints, anti-lock brakes and supplemental 

restraint systems.  
• the role of alcohol and drug use in increasing risks and the probability of collisions and injuries.  
• the risks involved in irresponsible driver behaviors including inattention, speeding, reckless driving, failing to 

observe school crossing area rules and running red lights and stop signs.  
• a review of the major traffic laws of Arizona and local ordinances.  
• local traffic issues and conditions including construction zone rules and road rage.  
 
The total cost to attend represents the total of three amounts: 1) the court diversion fee; 2) the state fee; and (3) a 
school fee.  The total cost to attend may be expressed as a range where the court uses more than one school and the 
school fees are different.  Payment of the court diversion fee is in lieu of payment of a civil penalty that is imposed 
for a traffic violation.  The driving school collects the court diversion fee from the person attending and forwards the 
fee to the appropriate court.  The Supreme Court collects and deposits the state fee into the Defensive Driving 
School Fund to be used for supervision of the DDS.   
 
Traffic Survival School  
 
The objective of Traffic Survival School (TSS), administered by MVD, is to reduce the likelihood of further traffic 
violations by frequent traffic offenders.  The ultimate goal is to protect the Arizona motoring public from drivers 
whose record of prior offenses establishes them as a threat to public safety.  
 
It is because of a driver’s traffic violation record that the driver is required to participate in the TSS.  MVD is 
authorized to order a person to attend and successfully complete TSS for a wide variety of violations including: 
• involvement as a driver in an accident resulting in death or personal injury.  
• driving under the influence (DUI), extreme DUI or an ignition interlock device violation.  
• running a red light.  
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• aggressive or reckless driving. 
• a conviction of a moving civil or criminal traffic offense while under 18 years of age. 
• receiving more than eight points on a driving record. 
• being incapable of operating a motor vehicle due to a medical, psychological or physical disability. 
• fraudulent use of a driver license. 
 
The Arizona Department of Transportation may revoke or suspend a person’s driver license if that person was 
ordered but failed to attend TSS. 
 
The TSS employs an interactive instructional approach that is administered over an eight-hour period.  The TSS 
program follows a structure designed to bring about behavior change on the part of frequent traffic violators.  The 
sequence of instruction is as follows: 
• discussing the nature of the problem to illustrate the effect of the traffic violator’s problem upon the safety of 

the public and upon the public’s willingness to allow them to continue driving.  
• identifying the problem – problem recognition – is intended to convince participants that they represent a 

problem population, frequent traffic offenders.  
• developing ways to overcome the problem is the heart of the program.  Reviewing the laws that are most 

frequently violated, the reasons for these laws and the practical steps that participants can take to avoid being 
cited for violations in the future are identified.  

• developing an attitude to change driving behavior, participants are called upon to outline strategies for avoiding 
traffic citations in the future.  

• finally, students are administered a quiz at the end of each module to evaluate progress and demonstrate 
knowledge of safe driving techniques.  

 
Private or public companies desiring to offer driving instruction courses for the TSS must be licensed by MVD as an 
authorized third party.  Under the Competitive Government Partnership, MVD establishes instructor-licensing 
criteria and requires applicants to apply for certification through their respective schools.   
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division  

602-712-8152 
www.dot.state.az.us/MVD/mvd.htm 

• Arizona Supreme Court 
602-542-9310 
www.supreme.state.az.us 

• Defensive Driving School Statutes:  Arizona Revised Statutes, Title 28, Chapter 8, Article 7 
• Traffic Survival School Statutes:  A.R.S. §§ 28-3306 and 28-3307 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Defensive Driving School, Driver Licenses, Driver License Point System, Driving Under the 

Influence, DUI, Motor Vehicle Division, MVD, Red Light Running, Supreme Court, Traffic 
Survival School  

 
Last updated on 11/1/04 
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DEFERRED RETIREMENT OPTION PLAN 
INTRODUCTION 
 
Deferred Retirement Option Plan (DROP) enables Public Safety Personnel Retirement System (PSPRS) members to 
accumulate a lump sum payment upon termination of employment.  To receive this payment, the participant, in lieu 
of taking retirement, places his or her monthly pension payment into a DROP account that also earns or is credited 
with a fixed interest rate while the participant continues working.  In exchange, the participant ceases to accrue 
credited years of service or benefit increases based on salary raises during this period of time.  Upon termination of 
employment, the participant starts receiving monthly pension payments along with the lump sum payment from the 
DROP account. 
 
According to advocates of a DROP, it allows agencies to retain senior, experienced workers who would otherwise 
retire after achieving high retirement incomes and therefore lowers recruiting and training expenses.  Advocates also 
assert it saves government agencies money since they no longer have to contribute a percentage of the employee’s 
pay to the retirement system.  Opponents point out, however, that these participants continue to earn a full salary 
while in such a program. Additionally, since participants’ salaries increase because they no longer contribute to 
PSPRS, opponents argue that more eligible members may decide to participate in DROP, deferring a true retirement 
and affecting the actuarial assumptions critical to a defined benefit retirement system.  As a result, employer 
contribution rates may increase and could neutralize any employer contribution savings. 
 
HISTORY AND OVERVIEW 
 
Laws 2000, Chapter 340 established a six-year pilot DROP program for PSPRS members. Laws 2002, Chapter 335 
made the DROP program permanent.  A member with 25 or more years of credited service may enter into a DROP 
program with his or her employer. Under the DROP program, the member must voluntarily and irrevocably elect to 
enter into the program with his employer for a period of up to 60 months. During the DROP period, the member 
remains in the employ of the employer as a full-time paid firefighter or full-time paid certified peace officer but no 
member or employer contributions are made to PSPRS, therefore no additional years of credited service are accrued 
on the member’s behalf. The member’s monthly pension is calculated based upon the years of credited service and 
average monthly compensation at the beginning of the DROP period. This monthly pension amount is credited to a 
DROP participation account with interest at the rate of nine percent credited monthly to the account. At the end of 
the DROP period or prior to that time if the member terminates his employment, the monies in the DROP 
participation account will be either paid to the member in a lump-sum amount or, if allowed by the Internal Revenue 
Service, paid in a lump-sum distribution to an eligible retirement plan or individual retirement account. If a member 
fails to terminate employment with an employer at the end of the DROP period, the member is not entitled to receive 
any interest accumulated on the DROP account. All that would be received at the time of termination of employment 
is the monthly amount that was credited to the member’s account. At the time of finally terminating employment, 
the member will then begin receiving his monthly pension in the same amount as was being credited to the DROP 
participation account. (A.R.S. §§ 38-844.02 through 38-844.09). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Public Safety Personnel Retirement System 

http://www.psprs.com/PSPRS/Frame_PS.htm 
• Senate Legislative Summary 2000, 2001, 2002 and 2003, Finance Committee 
 



 133

STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  DROP, Normal Retirement, Peace Officers, Pension, PSPRS, Public Safety Personnel 

Retirement System, Retirement 
 
Last updated on 11/1/04 
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DEFINED BENEFIT PLANS VS. DEFINED CONTRIBUTION PLANS 
INTRODUCTION 
 
Defined Benefit (DB) Plans  
 
These are the traditional employer retirement plans, such as the Arizona State Retirement System (ASRS). In a 
defined pension plan, an employee is paid a specific benefit for life beginning at retirement.  The amount of the 
benefit is known in advance and is based on factors such as age, earnings and years of service.  Employer and 
employee contributions to the defined benefit plan are based on a benefit formula that calculates the investments 
needed to meet the defines benefit. 
A member’s employer makes the contributions and is entirely responsible for ensuring that assets are available to 
provide the pension a member is promised. 
• The Internal Revenue Service (IRS) limits the amount of annual pension benefits one can receive. For 2004, the 

limit is the lesser of $160,000 or 100 percent of the individual’s average compensation of the individual’s 
highest three years. 

• In most cases, the Pension Benefit Guaranty Corporation, an agency of the federal government, guarantees 
pension benefits up to a certain monthly limit ($3,698.86 in 2004). It should be noted that the Pension Benefit 
Guarantee Company does not apply to public plans such as the ASRS.  

 
Defined Contribution (DC) Plans  
 
These are increasingly popular as supplements or alternatives to DB plans, in part because they are generally 
simpler, more flexible and less costly for employers to administer. Under these plans: 
• A member is not promised a set benefit or pension at retirement. Rather, an individual account is established in 

the member’s name, and the final benefits depend on how much is contributed and the rate of return earned by 
the account’s investments.  

• The IRS limits the annual contributions that can be made on an individual’s behalf. For 2004, the limit was the 
lesser of $40,000 or 100 percent of the individual’s current year-pay.  

• The federal government does not guarantee the member’s pension benefits.  
• Typically, a member’s employer lets the member choose from among several investment options. (As a result, 

the plans are known as “participant-directed.”) The members are then responsible for ensuring that their 
investments provide adequate returns to meet their retirement needs.  

 
HISTORY AND OVERVIEW 
 
In 1999, in response to discussions over the advantages and disadvantages of a DB versus DC retirement plan, 
legislation was adopted that established an optional DC retirement option for term-limited state elected officials and 
certain exempt state officers and employees. A defined benefit plan guarantees a qualified employee specific 
benefits upon retirement. The benefit is calculated according to a statutorily prescribed formula: years of credited 
service times a final average salary times an accrual rate or multiplier. A DC plan is similar to an individual account 
in which the employer and employee both contribute a fixed amount. Benefits are derived from the total amount of 
money accumulated in the account and depend on both the amount contributed over time and the earnings on those 
contributions. An employee takes both the employee and employer contributions that are placed in a DC account 
when leaving employment and typically rolls it over into another DC retirement plan.  
 
This legislation was partially modeled on Vermont’s DC system, which is offered to all exempt employees and has a 
seven percent contribution rate. Since 1974, Arizona has provided a DC retirement plan (known as the Optional 
Retirement Plan or ORP) to its university faculty and administrative officers. Additionally, Arizona community 
college boards may offer their employees a DC retirement option. “Exempt employees” typically refers to 
employees who are not part of the Arizona State Personnel System and includes legislative and university 
employees as well as members of boards and commissions and agency directors.  
 
In 2001 the legislature repealed the provisions adopted in 1999 for the alternative defined contribution retirement 
programs established for exempt state employees, legislative agency employees and certain term limited elected 
officials. Persons already participating in those programs were grandfathered in. This legislation instead allowed 



 135

ASRS and the Public Safety Personnel Retirement System (PSPRS) and their employers to establish a 
supplementary defined contribution program if it is established under Internal Revenue Code 401(a), 403(b) or 451. 
Employers may elect to match contributions to the supplementary program on an annual basis. Employer and 
member contributions to the supplemental plan are vested immediately with the member.  
 
ADDITIONAL RESOURCES 
 
• Arizona State Retirement System 

3300 N. Central Ave. 
Phoenix, AZ  85012 
602-240-2000 
www.asrs.state.az.us 

• Public Safety Personnel Retirement System 
Elected Officials’ Retirement Plan 
Corrections Officer Retirement Plan 
1020 E. Missouri 
Phoenix, AZ  85014 
602-255-5575 
www.psprs.com 
 

STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Arizona State Retirement System, ASRS, CORP, Corrections Officer Retirement Plan,                            

Defined Benefit, Defined Contribution, Pension, PSPRS, Public Safety Personnel Retirement 
System, Retirement 

 
Last updated on 11/1/04 
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STATE BOARD OF DENTAL EXAMINERS 
AGENCY MISSION AND HISTORY 
 
In 1935, the Legislature established the State Board of Dental Examiners (Board) to regulate dentists and dental 
hygienists through licensure.  In addition, the Board is responsible for certification programs for denturists and for 
dental assistants who take x-rays.  The Board issues permits to dentists who administer general anesthesia and 
semiconscious and conscious sedation, and to dentists whose practice is limited to volunteer work for charitable 
organizations.  As well, the Board certifies hygienists who administer local anesthesia and nitrous oxide. 
 
The Board’s mission is to provide professional, courteous services and information to the dental profession and the 
general public through the examination, licensing and complaint adjudication and enforcement processes, and to 
protect the oral health, safety and welfare of Arizonans through a fair and impartial system.  The Board fulfills its 
mission by performing a variety of functions, including: ensuring that applicants for licensure, certification or 
permits possess required qualifications; issuing and renewing qualified applicants’ licenses and certificates; 
mediating complaints; conducting investigations and hearings concerning unprofessional conduct or other statutory 
violations; disciplining violators; and providing consumer information to the public. 
 
ORGANIZATION 
 
The Board consists of the following 11 Governor-appointed members who serve four-year terms: 
• 6 licensed dentists. 
• 2 licensed dental hygienists. 
• 3 public members. 
 
Board members are eligible to receive up to $100 per day of Board authorized business and all expenses related to 
Board business. 
 
Statute requires the Board to: 
• adopt rules for the regulation of its own conduct, holding examinations and regulating the practice of dentistry 

and supervised and auxiliary personnel. 
• establish standards of minimum educational requirements to be observed by dental schools, dental hygiene 

schools and denture technology schools in order to be classified as recognized dental schools, dental hygiene 
schools or denture technology schools. 

• issue licenses, certification or restricted permits to eligible applicants. 
• investigate charges of misconduct on the part of licensees and persons to who restricted permits have been 

issued. 
• issue decrees of censure, fix periods of probation, and suspend or revoke licenses, certificates and restricted 

permits. 
• establish criteria for the renewal of permits issued relating to general anesthesia and sedation. 
 
The Board may: 
• issue subpoenas. 
• adopt rules prescribing requirements for continuing education for renewal of all licenses. 
• adopt rules prescribing educational and experience prerequisites for the administration of intravenous or 

intramuscular drugs for the purpose of sedation or for the use of general anesthetics. 
• order physical, psychological, psychiatric and competency testing of dentists, dental hygienists, denturists and 

candidates for licensure and certification. 
 
The Board may take any of the following actions: 
• issue a letter of concern. 
• issue a decree of censure. 
• impose community service. 
• impose peer review and professional education requirements. 
• restrict a licensee’s practice. 
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• impose a restitution of fees to the aggrieved party. 
• impose a civil penalty. 
• place a licensee on probation. 
• suspend or revoke a license. 
 
Monies from the examination and licensing of dentists and dental hygienists are collected by the Board and 
deposited in the Dental Board Fund.  The Board retains 90 percent of the monies and deposits the remaining 10 
percent in the state General Fund. 
 
RECENT LEGISLATIVE HISTORY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• State Board of Dental Examiners 

602-242-1492 
www.azdentalboard.org 

• State Board of Dental Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 11 
• “Arizona Board of Dental Examiners,” Office of the Auditor General, August 1999, Report No. 99-15 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2002, 2003 

and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS: Board of Dental Examiners, Dental Assistants, Dental Hygienists, Dentists 
 
Last updated on 11/1/04 
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DESEGREGATION FUNDING 
OVERVIEW 
 
Under the provisions of Title VI of the Civil Rights Act of 1964, “no person in the U.S. may be excluded from 
participation in, be denied the benefits of or be otherwise subjected to discrimination under any program or activity 
receiving federal funding from the U.S. Department of Education on the grounds of race, color or national origin.”  
The agency responsible for monitoring and resolving complaints of discrimination is the U.S. Department of 
Education’s Office of Civil Rights (OCR). OCR ensures compliance through two methods: OCR-initiated cases, 
often called compliance reviews, which can include random site visits that permit OCR to target resources on acute 
compliance problems; and reviews of complaints made by any party who feels discrimination is occurring at an 
educational institution that receives federal funding. OCR also provides technical assistance to help institutions 
achieve voluntary compliance with civil rights laws.  

 
OCR enforces several federal civil rights laws prohibiting discrimination in programs or activities of institutions 
receiving federal funding from the U.S. Department of Education including all state education agencies, elementary 
and secondary school systems, colleges and universities, vocational schools, proprietary schools, state vocational 
rehabilitation agencies, libraries and museums. Areas covered include admissions, recruitment, financial aid, 
academic programs, student treatment and services, counseling and guidance, discipline, classroom assignment, 
grading, vocational education, recreation, physical education, athletics, housing and employment.  
 
Seventeen school districts in Arizona must budget for costs resulting from the requirements of an administrative 
agreement with OCR.  Following an investigation of alleged federal civil rights violations, if OCR determines that 
evidence supports a conclusion that a school district has failed to comply with applicable laws or regulations, OCR 
will negotiate with the district to reach a voluntary administrative compliance agreement.  The provisions of the 
administrative agreement are aligned with the findings of the investigation and the complaint is then considered 
resolved if the agreement is fully performed.  Noncompliance with the administrative agreement can lead to a letter 
of finding, which outlines the consequences for failure to comply, or the matter may be referred to the Department 
of Justice. Two additional districts budget for costs associated with the requirements of a consent decree resulting 
from lawsuits filed against the districts for civil rights violations.  The majority of OCR administrative agreements 
entered into by Arizona school districts have resulted from the districts’ failure to properly identify and 
accommodate English language learners.  
 
As a result of the 19 districts’ additional funding requirements resulting from compliance with OCR or a court order, 
Arizona allows a school district governing board to budget for the expenses associated with any measures or 
activities designed to remediate alleged or proven racial discrimination (Laws 1985, Chapter 166, Section 15). This 
budget category is typically referred to as “desegregation funding,” although monies may be used to remediate any 
civil rights category violation. Any monies budgeted for OCR administrative agreements or consent decrees are 
specifically exempt from the revenue control limit (RCL) and the capital outlay revenue limit (CORL), if the 
expenses incurred for these activities were initiated before the termination of the court order or OCR agreement. 
School districts budgeting for an OCR administrative agreement or consent decree costs must prepare and employ a 
separate maintenance and operation (M&O) desegregation budget and capital outlay desegregation budget. The 
budget format must allow the school district to detail all of the expenditures resulting from any program 
implementation required by a consent decree or OCR administrative agreement. 
 
If a school district governing board chooses to budget for desegregation outside of the RCL, the governing board 
may do one of the following: 
• use monies from the M&O fund equal to any excess desegregation or compliance expenses beyond the RCL 

before June 30 of the current year. 
• notify the county school superintendent to include the cost of the excess expenses in the estimate of the 

additional amount needed for the school district from the primary property tax. 
• employ the provisions from both of the preceding paragraphs provided the total amount transferred and 

included in the amount needed from property taxes does not exceed the total amount budgeted for a separate 
M&O desegregation budget and capital outlay desegregation budget. 
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Through FY 2003-2004, the maximum amount of desegregation funding that a school district governing board could 
budget outside of the CORL was 12 percent of the M&O desegregation budget or the amount that was budgeted in 
FY 2001-2002, whichever was less. In 2004, legislation was approved to allow desegregation expenditures to 
increase for enrollment growth and inflation (Laws 2004, Chapter 278, Section 16).   

 
School districts budgeting for desegregation are required to include in their annual financial report a detailed 
accounting of expenditures incurred as a result of compliance with activities that are required by a consent decree or 
OCR administrative agreement. Additionally, at least once every two years, desegregation districts must collect and 
report data regarding activities related to the consent decree or OCR administrative agreement to the Arizona 
Department of Education (ADE). ADE must compile and submit a report to the Governor and the Legislature that 
includes an annual financial report regarding desegregation activities, the cost per pupil for desegregation activities, 
a summary of the results of desegregation activities, a summary of all relevant court filings, pleadings and 
correspondence in any desegregation proceeding, the actions taken to achieve equitable status and any other 
information that ADE deems necessary. 
 
Notable dates in Arizona desegregation history:  
• 1909: Arizona Territory legalized school segregation.  
• 1912: Arizona became a state and makes school segregation mandatory before it was officially permissible.  
• 1920: Black students are allowed to attend Tucson High School but have separate homerooms.  
• 1939: Black athletes allowed on some high school athletic teams.  
• 1956: Year-long boycott led by Rev. Martin Luther King, Jr., ends bus segregation in Montgomery, Alabama. 

In Arizona, a bill banning racial discrimination in public accommodations fails in the Legislature.  
• 1960: Arizona public accommodations bill fails in Legislature.  
• 1964: Congress passes the Civil Rights Act. Arizona public accommodations bill fails in Legislature.  
• 1965: Congress passes the Voting Rights Act. Arizona Legislature passes Civil Rights Act.  
 
Districts in Arizona currently budgeting for desegregation: 
• Agua Fria Union High School District – OCR administrative agreement 
• Amphitheater Unified School District – OCR administrative agreement 
• Buckeye Elementary School District – OCR administrative agreement 
• Cartwright Elementary School District – OCR administrative agreement 
• Flagstaff Unified School District – OCR administrative agreement 
• Glendale Union High School District – OCR administrative agreement 
• Holbrook Unified School District – OCR administrative agreement 
• Isaac Elementary School District – OCR administrative agreement 
• Maricopa Unified School District – OCR administrative agreement 
• Mesa Unified School District – OCR administrative agreement 
• Phoenix Elementary School District – OCR administrative agreement 
• Phoenix Union High School District – Court Order 
• Roosevelt Elementary School District – OCR administrative agreement 
• Scottsdale Unified School District – OCR administrative agreement 
• Tempe Elementary School District – OCR administrative agreement 
• Tucson Unified School District – Court Order 
• Washington Elementary School District – OCR administrative agreement 
• Wilson Elementary School District – OCR administrative agreement 
• Window Rock Unified School District – OCR administrative agreement 
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ADDITIONAL RESOURCES 
 
• Office for Civil Rights 

http://www.ed.gov/about/offices/list/ocr/index.html 
• Desegregation Statutes: A.R.S. §§ 15-816.02 and 15-910 
 
STAFF CONTACT: Education Committee 
 
KEYWORDS:  ADE, Arizona Department of Education, Capital Outlay Revenue Limit, CORL, Desegregation,                        

English Language Learner, OCR, Office of Civil Rights, RCL, Revenue Control Limit, School                            
Finance 

 
Last updated on 11/1/04 
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DESIGN-BUILD CONSTRUCTION CONTRACTING 
INTRODUCTION 
 
Design-build is the process of entering into and managing a contract between the Arizona Department of 
Transportation (ADOT) and another party in which the other party agrees to both design and build a highway, a 
structure, a facility or other items specified in the contract. 
 
HISTORY AND OVERVIEW 
 
Design-build combines into a single contract the design, construction, construction engineering, inspection 
requirements and testing requirements for a project, all in accordance with standard ADOT design criteria, 
construction specification and contract administration practices.  These projects allow the contractor to participate in 
the project design in an effort to reduce costs and expedite construction.    
 
Laws 1996, Chapter 146 initially authorized ADOT to utilize the design-build process on two pilot projects – one in 
Maricopa County and one in Pima County.  Maricopa County was also authorized to utilize design-build for one 
public works project.  In 1998 (Laws 1998, Chapter 278), the Legislature extended the design-build contracting pilot 
program for four more years and enabled the Arizona Department of Administration (ADOA), Maricopa County, 
Pima County and the cities of Phoenix, Tucson and Mesa to use the design-build contracting process on a limited 
basis.  The Legislature codified the design-build program (eliminating its pilot program status) in 2000. 
 
The design-build program is approved until July 1, 2007, and guidelines for the program are provided in statute 
(Laws 2000, Chapter 135).  Specific provisions prohibit ADOT from entering into more than two design-build 
contracts per year and require each project to cost a minimum of $40 million each.   
 
According to ADOT, design-build is most advantageous when there is a need for immediate transportation 
improvements, such as when safety, large peak traffic volumes or chronic congestion are a pressing concern. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation 

602-712-7355 
email:  info@dot.state.az.us 
www.dot.state.az.us/roads/constgrp/InDBpage.htm 

• Design-build Statutes: Arizona Revised Statutes, Title 28, Chapter 20, Article 13 
• Senate Legislative Summary 2000, Commerce, Agriculture, and Natural Resources Committee; 2001, 

Government Committee; and 2004, Finance Committee 
 
STAFF CONTACT: Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Arizona Department of Transportation, Construction, Design-Build, Highway 

Construction, Highways, Transportation 
 
Last updated on 11/1/04 
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DES DIVISION OF DEVELOPMENTAL DISABILITIES 
MISSION AND HISTORY 
 
The State Department of Mental Retardation was established by Laws 1970, Chapter 168 to integrate and coordinate 
planning and implementation of mental retardation programs and services of the state.  Legislation replaced the term 
“mental retardation” with “developmental disabilities” in 1979 and reorganized the department into a division within 
the Department of Economic Security (DES) in 1992. The mission of the Division of Developmental Disabilities 
(DDD) is to support the choices of individuals with disabilities and their families by providing, within communities, 
flexible, quality, consumer-driven services and supports. 
 
ORGANIZATION 
 
DDD provides services to individuals diagnosed with mental retardation, cerebral palsy, autism or epilepsy that 
manifests before age 18, and which is likely to continue indefinitely, and who also have substantial limitations in 
three or more life functions.  Services include attendant care, habilitation, housekeeping, home health aid, home 
nursing, home modifications, therapies, day treatment and training, respite, assistive technology, medical services 
and transportation.  DDD support service coordinators in local offices organized into six districts throughout the 
state determine eligibility for services and develop and implement individual plans for services and monitor 
outcomes.  
 
An applicant may qualify for the Arizona Long Term Care System (ALTCS), which is primarily funded from 
Medicaid, or for the state-only funded services.  The person must qualify both financially and medically for ALTCS.  
The Arizona Health Care Cost Containment System assesses a person’s functional and medical status.  Financial 
limitations are cash resources of less than $2,000 and monthly income of not more than 300 percent of the maximum 
Supplemental Security Income benefit.  An applicant not eligible for ALTCS may be eligible for state-only funded 
services.  To be eligible for state-only funded services, the person must meet the functional and medical criteria for 
ALTCS eligibility.  DDD may bill the client or the client’s family for a portion of the cost of services based upon 
income and a sliding fee scale. 
 
Decisions about which services and support a client receives are based on a team process.  The team consists of the 
client, the client’s family and the DDD support coordinator and anyone else the client wants to invite, such as 
therapists and other involved providers.  
 
In addition to the DES Director, the following entities provide oversight of DDD: 
• Developmental Disabilities Advisory Council. 
• Governor’s Council on Developmental Disabilities. 
• Governor’s Interagency Council on Long Term Care. 
• Human Rights Committee on the Developmentally Disabled. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Family Services Committee and Health Committee. 
 
ADDITIONAL RESOURCES 
 
• DES Division of Developmental Disabilities 

www.azdes.gov/ddd 
• Division of Developmental Disabilities Statutes:  Arizona Revised Statutes, Title 36, Chapter 5.1  
• “DES-Division of Developmental Disabilities,” Office of the Auditor General, November 2000, Report 

No. 00-19 
• DES-Division of Developmental Disabilities – Electronic Benefits Transfer,” Office of the Auditor General, 

November 2002, Letter Report No. 02-4 
• DES-Division of Developmental Disabilities – ALTCS Financial Audit,” Office of the Auditor General, June 30 

of each year  
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• Senate Legislative Summary 2004, Family Services Committee and Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Assistive Technology, Autism, Cerebral Palsy, Day Treatment and Training, DDD, Department 

of Economic Security, DES, Developmental Disabilities, Long-term Care, Medicaid, Respite 
                         
Last updated on 11/1/04 
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DISEASE CONTROL RESEARCH COMMISSION 
AGENCY MISSION AND HISTORY 
 
In 1984, the Arizona Legislature established the Disease Control Research Commission (Commission or DCRC) to 
protect public health and safety by contracting with individuals and organizations to advance research into the 
causes, treatment and prevention of diseases, including new drug discovery and development (Laws 1984, Chapter 
353).  The DCRC annually solicits research proposals from individuals, universities and private institutions using a 
competitive process.  Proposals are first evaluated by out-of-state experts and then reviewed by subcommittees that 
consist of commissioners who re-score, evaluate and award one, two or three-year contracts to persons or groups 
conducting research projects within this state. 
 
ORGANIZATION  
 
The DCRC consists of nine Governor-appointed commissioners, subject to Senate confirmation, as follows: 
• three members representing the medical community who are experienced in disease-related research, no more 

than one of whom may be employed by or associated with a state agency, state university or political 
subdivision of the state. 

• three members representing the scientific research community, no more than two of whom may be employed by 
or associated with any state agency, state university or political subdivision. 

• three members representing the general public. 
• the Director of the Department of Health Services serves as the DCRC’s ex-officio chairman. 
 
Commission members are eligible to receive up to $30 for each day of service. 
 
Statute requires the DCRC to: 
• establish subcommittees to review and evaluate proposals or requests for projects or services and recommend to 

the Commission the allocation of available monies. 
• establish a mechanism to review the contracts to ensure monies are appropriately used. 
• prepare and submit an annual report describing the activities of the DCRC; the projects or services proposed to 

the Commission; the projects or services for which the Commission has awarded a contract and the amount of 
monies necessary for each proposal; the cost of each proposal for which a contract was awarded; the names and 
addresses of the recipients of each contract; and the purpose for which each contract was made.  

 
The DCRC is authorized to: 
• use monies in the Disease Control Research Fund to contract for any projects that may advance research in the 

causes, the epidemiology and diagnosis, the formulation of cures, the medically accepted treatment or the 
prevention of disease, including new drug discovery and development. 

• use monies in the Health Research Fund for research on the prevention and treatment of tobacco-related disease 
and addiction, which may include behavioral studies and attitude assessments. 

• enter into research and development agreements, royalty agreements, development agreements, licensing 
agreements and profit sharing agreements concerning the research, development and production of new 
products developed or to be developed through DCRC funded research. 

• accept or receive monies from any source. 
• obtain expert services to assist in the evaluation or requests and proposals by the subcommittees of the 

Commission. 
• request cooperation from any state agency to carry out its mission. 
• provide information and technical assistance to other agencies. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Health Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Disease Control Research Commission  

602-542-1028 
• “Arizona Disease Control Research Commission,” Office of the Auditor General, March 1998, Report No. 98-5 
• Senate Legislative Summary 2001 and 2002, Health Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS: Arizona Disease Control Research Commission, Disease Control Research Fund, Health 

Research Fund, Tobacco Tax 
 
Last updated on 11/1/04 
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STATE BOARD OF DISPENSING OPTICIANS 
AGENCY MISSION AND HISTORY 
 
The Legislature established the State Board of Dispensing Opticians (Board) in 1956 to assure the competency of 
dispensing opticians and prevent conduct that would harm the visual health of the public.  Opticians assist 
consumers in selecting eyeglass frames and lenses, fit eyeglasses to the consumer, ensure proper placement of lens 
features and make lenses.    
 
To fulfill its responsibilities, the Board performs the following services:  
• conducts licensing examinations. 
• issues and renews dispensing optician and optical establishment licenses. 
• ensures licensed opticians comply with continuing education requirements. 
• investigates and adjudicates complaints, including substandard care and failure to comply with licensing 

requirements. 
• provides licensing and complaint information to the public. 
 
ORGANIZATION 
 
The Board consists of seven Governor-appointed members who serve five-year terms: 
• five licensed dispensing opticians who are in good standing with the Board. 
• two members of the public. 
 
Board members are eligible to receive compensation of $50 per day of Board business. 
 
The Board is required to: 
• adopt rules to implement statutes governing the practice of dispensing opticians. 
• determine substandard care rendered by a dispensing optician or an optical establishment.   
• evaluate applicant qualifications and issue and renew licenses to qualified applicants. 
• establish fees. 
• adopt rules for continuing education requirements. 
• initiate investigations and take disciplinary actions. 
 
The Board is authorized to: 
• hire investigators to assist in the investigation of complaints on dispensing opticians and optical establishments. 
• hire employees to carry out its duties. 
• issue subpoenas for the attendance of witnesses and evidence during an investigation. 
 
The Board may take any of the following disciplinary actions: 
• enter a decree of censure. 
• place a licensee on probation. 
• enter an order of restitution. 
• impose a civil penalty. 
• suspend or revoke a license. 
 
Monies from the examination and licensing of dispensing opticians are collected by the Board and deposited in the 
Board of Dispensing Opticians Fund.  The Board retains 90 percent of these monies and deposits the remaining 10 
percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Health Committee. 
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ADDITIONAL RESOURCES 
 
• State Board of Dispensing Opticians 

602-542-3095 
• Dispensing Opticians Statutes:  Arizona Revised Statutes, Title 32, Chapter 15.1 
• “Board of Dispensing Opticians,” Office of the Auditor General, August 2001, Report No. 01-17 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2002, 

Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Dispensing Opticians, Opticians 
 
Last updated on 11/1/04 



 148

DISPROPORTIONATE SHARE HOSPITAL PAYMENT PROGRAM 
INTRODUCTION 
 
The Medicaid Disproportionate Share Hospital (DSH) Payment Program requires participating states to consider 
special payment needs for hospitals that serve a disproportionate number of Medicaid and uninsured patients when 
determining payment rates for inpatient hospital care.  
 
HISTORY AND OVERVIEW 
 
The Medicaid DSH program was established by Congress in the Omnibus Budget Reconciliation Act of 1981 to 
support hospitals that serve large numbers of Medicaid and low-income patients. Its creation was based on the belief 
that these hospitals required additional financial support because of Medicaid’s low reimbursement rates and the 
costly burden of serving the uninsured.  In addition, because hospitals serving low-income patients often have low 
numbers of privately insured individuals, their ability to shift the costs of uncompensated care to private insurers is 
limited. As a result, Congress required that states take into account the situation of hospitals that serve a 
disproportionate number of low-income patients with special needs when determining payment rates for inpatient 
hospital care. 
 
Generally, a state makes a DSH payment to a hospital that helps it finance the cost of providing care to uninsured 
people and Medicaid beneficiaries.  After the state makes the DSH payment, the federal government reimburses the 
state for part of the cost of this payment; the exact portion depends on the state’s Medicaid matching rate. The 
federal basis for payments is either a reflection of a hospital’s number of Medicaid inpatient days, or a “low-
income” utilization rate.  
 
The Arizona Health Care Cost Containment System (AHCCCS) first implemented a DSH program in 1991 (A.R.S. 
§ 36-2903.01).  While federal law established the minimum criteria for distribution of DSH payments, states were 
allowed to set additional criteria as long as they were at least as generous as the federal standards.  For Arizona, 
there are four groups eligible for DSH payments.  The first two are federal requirements; the last two are state 
options that include county, state and private hospitals:   
• Hospitals that provide a specific minimum level of Medicaid services. 
• Hospitals with a low-income utilization rate of more than 25 percent. 
• Acute care general hospitals that have either a low-income utilization rate or provide at least 1 percent of total 

Medicaid days in the state. 
• State and county hospitals (Arizona State Hospital and Maricopa Medical Center). 
 
Each year, the Legislature appropriates the total funds available for DSH payments (federal and state General Fund 
monies) to AHCCCS for DSH payments.  A footnote in the General Appropriations Act then distributes from 
AHCCCS the aggregate amount to the county-operated hospital, private hospitals and the Arizona State Hospital.  
DSH payments for the county-operated hospital is provided directly to the county through an intergovernmental 
transfer agreement.  The county retains a small portion of the payments for uncompensated care.  The remainder of 
the allocation is recouped by the state through county transaction privilege tax (TPT or sales tax) revenue to 
reimburse the state for indigent health care costs.  In the case of the Arizona State Hospital, the funding essentially 
passes through the Arizona State Hospital and reverts back to the state General Fund, since Arizona State Hospital 
operations are funded through state appropriations in the first place. 

 
Legislation was passed in the 2003 session (H.B. 2530) to create the Maricopa County Health Care District, which 
was approved by voters on November 4, 2003.  With regards to DSH payments, the legislation includes authority to 
make DSH payments to hospitals owned or leased by a special health care district.   
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DSH FUNDING FLOW CHART 
 
The flow chart below demonstrates how DSH funding flows from the state through the county and the Arizona State 
Hospital and results in a net gain to the state General Fund. 
 
 
 
 

          
 
 
 
 
 
 
 
 
 
 
 
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
  
• AHCCCS Disproportionate Share Payments FY 2003, July 31, 2003 
• Deconstructing DSH: An Arizona Policy Primer, Linda Cannon, St. Luke’s Health Initiatives, July 2003 
• Untangling DSH: A Guide for Community Groups to Using the Medicaid DSH Program to Promote Access to 

Care, Jocelyn Guyer, Andy Schneider and Michael O. Spivey, The Access Project, 2000 
• The Medicaid Disproportionate Share Hospital Payment Program: Background and Issues, Teresa A. Coughlin 

and David Liska, The Urban Institute, October 1997 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Health Committee 
 

STAFF CONTACT:  Health Committee 
 

KEYWORDS: AHCCCS, Arizona Health Care Cost Containment System, Arizona State Hospital, 
Disproportionate Share Hospital Payment Program, DSH 

 
Last updated on 11/1/04 
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DNA TESTING 
INTRODUCTION 
 
By January 1, 2004, offenders convicted of any felony must submit to deoxyribonucleic acid (DNA) testing. In 
2002, the Legislature expanded DNA testing from offenders convicted of specified felony offenses or attempts to 
commit those offenses to inclusion of all felony offenders. DNA sample collection, storage and testing are funded by 
a three percent surcharge on specified fines. 
 
Results of DNA testing are maintained in databases by both the Department of Public Safety and the Federal Bureau 
of Investigation.  A DNA database can serve to exclude or include a crime suspect when a DNA sample is collected 
from a crime scene and compared to samples in a database.  DNA evidence has been used to resolve ongoing 
investigations and to exonerate people who have been wrongly incarcerated. 
 
Arizona law specifies that DNA samples and testing results are limited to the following uses: 
• law enforcement identification purposes. 
• proceedings in a criminal prosecution or juvenile adjudication. 
• proceedings under laws related to sexually violent persons. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• National Institute of Justice - National Commission on the Future of DNA Evidence 

810 Seventh St., NW  
Washington, DC 20531  
1-800-851-3420  
http://www.ojp.usdoj.gov/nij/dna 

• Senate Legislative Summary 2002 and 2003, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  DNA Testing 
 
Last updated on 11/1/04 
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DOMESTIC VIOLENCE AND ORDERS OF PROTECTION 
INTRODUCTION 
 
Domestic violence includes a number of criminal actions, such as kidnapping, assault, criminal trespass and stalking 
(A.R.S. § 13-3601).  A crime is classified as domestic violence if a specified relationship exists between the victim 
and the defendant:  
• the relationship between the victim and the defendant is one of marriage, of former marriage or of persons 

residing or having resided in the same household. 
• the victim and the defendant have a child in common. 
• the victim or the defendant is pregnant by the other party. 
• the victim is related to the defendant or the defendant’s spouse by blood or court order as a parent, grandparent, 

child, grandchild, brother or sister or by marriage as a parent–in-law, grandparent-in-law, stepparent, step-
grandparent, stepchild, step-grandchild, brother-in-law or sister–in–law. 

• the victim is a child who resides or has resided in the same household as the defendant and is related by blood to 
a former spouse of the defendant or to a person who resides or who has resided in the same household as the 
defendant.  

 
A victim of domestic violence may file with the court for an order of protection by filing a written verified petition 
for an order.  The petition must include the plaintiff’s name, the defendant’s name, the relationship between the 
parties and a specific statement that includes the dates of the alleged domestic violence.  In 2001, the Legislature 
abolished filing fees for orders of protection.  If the court issues an order of protection, the court may restrain the 
defendant from contacting the plaintiff, grant exclusive use of the parties’ residence to one party and prohibit the 
defendant from possessing or purchasing a firearm for the duration of the order. 
 
A valid domestic violence protection order that is issued by another state’s court or a tribal court is enforced as if it 
were issued in Arizona. 
 
In 2003, the Governor charged the Commission to Prevent Domestic Violence Against Women to create a State Plan 
on Domestic and Sexual Violence.  The State Plan was completed in June 2004 and contains recommendations in 
the following seven areas: 
• prevention/early intervention. 
• victim services. 
• criminal justice. 
• offender treatment/accountability. 
• sexual assault. 
• data collection. 
• children who witness domestic violence. 
 
The State Agencies Coordination Team (SACT) is composed of eight state agencies that work on issues surrounding 
domestic violence and sexual assault.  Each agency acts as a conduit for state and federal dollars that have been 
appropriated and earmarked with specific requirements for how the funds can be allocated. The SACT members 
include the: 
• Administrative Office of the Courts – has a domestic violence subprogram that provides training to judges 

and court personnel in the appropriate handling of domestic violence cases.  The subprogram also monitors the 
implementation of victims’ rights statutes regarding notification, probation modification, minimizing contact 
between victims and perpetrators and courtroom safety procedures. 

• Arizona Attorney General’s Office – provides funds for victims’ rights services using primarily Criminal 
Justice Enhancement Fund (CJEF) and General Fund monies. 

• Arizona Criminal Justice Commission – provides funds for direct services to victims, as well as victim 
compensation monies.  Uses parole fees and CJEF monies. 

• Department of Economic Security (DES) – has a domestic violence program within the DES Community 
Services Administration that contracts with nonprofit shelters to provide direct services to victims of domestic 
violence, their families and perpetrators. 
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• Department of Commerce – provides monies for capital expenditures to shelters using primarily federal home 
investment partnership program and housing trust fund monies. 

• Department of Health Services – provides some direct services to victims as well as prevention and training 
services using primarily federal funds. 

• Department of Public Safety – provides direct supportive services to victims using federal Victims of Crime 
Act monies. 

• Governor’s Office for Domestic Violence Prevention – provides direct services to victims, law enforcement 
and prosecution grants, and prevention and training services.  Uses federal services training officers and 
prosecutors grant monies and general fund monies from DES. 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Coalition Against Domestic Violence 

100 W. Camelback Ave., Suite 109 
Phoenix, AZ 85013 
602-279-2900 
fax: 602-279-2980 
http://azcadv.org 

• State Plan on Domestic and Sexual Violence 
www.governor.state.az.us 

• Governor’s Office for Children, Youth and Families, Division for Women  
1700 W. Washington 
Phoenix, AZ 85007 
602-542-1773 
www.governor.state.az.us 

• Domestic Violence Statistics 
http://azcadv.org 

• 1999 Strategic Program Area Review, Joint Legislative Budget Committee 
• Domestic Violence and Orders of Protection Statutes: A.R.S. §§ 13-3601 through 13-3602 and § 13-4405 
• Senate Legislative Summary 2001, 2002, 2003 and 2004, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Administrative Office of the Courts, Arizona Criminal Justice Commission, Arizona                             

Department of Commerce, Attorney General, Child Abuse, CJEF, Criminal Justice                            
Enhancement Fund, Department of Economic Security, Department of Health Services,                            
Department of Public Safety, Domestic Violence, Governor’s Office, Order of Protection,                            
Victim  

 
Last updated on 11/1/04 
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DRIVER LICENSE POINT SYSTEM 
INTRODUCTION 
 
Each time a driver is convicted or forfeits bail for a moving traffic violation, points are assessed against the driver’s 
permanent driving record.  Once a driver has accumulated at least eight points, the Motor Vehicle Division (MVD) 
may require the driver to attend Traffic Survival School (TSS) if the driver did not complete TSS in the 2 years 
preceding the date of the most recent violation.  Failure to attend TSS within 60 days after the date of assignment 
results in a 6-month suspension of the driver’s license.  If the driver has completed TSS within the 2 years preceding 
the date of the most recent violation, MVD will suspend the driver license. 
 
Statute authorizes MVD to suspend a driver license and driving privilege, or require the driver to successfully 
complete TSS, if a driver accumulates eight or more points within a 12-month period.   
 
The driver license point system is articulated in Title 17, Chapter 4 (R17-4-404) of the Arizona Administrative Code 
(AAC). An implementation team within MVD examines the severity of the violation and assigns the appropriate 
points for each violation through the rulemaking process.  The assignment of points varies according to the severity 
of the violation.  Points are assessed as follows: 
 

A.R.S. Violation Points Assessed 
§ 28-1381 DUI  8 
§ 28-1382 Extreme DUI  8 
§ 28-693 Reckless driving  8 
§ 28-708 Racing on highways  8 
§ 28-695 Aggressive driving 8 
§§ 28-662 – 28-665 Leaving the scene of an accident  6 
§ 28-672 Failure to stop for a traffic signal or stop sign, or to yield to the 

right-of-way, causing death  
6 

§ 28-672 Failure to stop for a traffic signal or stop sign, or to yield to the 
right-of-way, causing serious injury  

4 

§ 28-701 Speeding  3 
§ 28-644 Driving over or parking in the area between a through roadway 

and an entrance or exit ramp that is defined by two white lines  
3 

Various All other moving violations  2 
 
Upon order of suspension, the length of the suspension is as follows:  
• a 3-month suspension for accumulation of 8 to 17 points in any 12-month period. 
• a 6-month suspension for accumulation of 18 to 23 points in any 12-month period. 
• a 12-month suspension for accumulation of 24 or more points in any 12-month period.  
 
When the suspension period ends, the licensee pays a reinstatement fee and any reapplication fees to restore driving 
privilege.  Fee amounts and other requirements to reinstate a suspension may vary. 
 
ADDITIONAL RESOURCES 
 
• Arizona Administrative Code, R17-4-404 

www.azsos.gov 
• Motor Vehicle Division 

602-712-7384 
www.dot.state.az.us/mvd 
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STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Driver License Point System, Driver Licenses, Motor Vehicle Division, MVD, Traffic Survival 

School 
 
Last updated on 11/1/04 
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DROPOUT RATES 
INTRODUCTION 
 
Conceptually, a dropout rate statistic is the final number reported to the public that accounts for students who 
attended public school and who withdrew before graduating, usually expressed as a percentage. Arizona does not 
have a statutory definition for dropouts nor does it specifically define how the dropout rate must be calculated. 
Several methods of calculating public school dropout rates are discussed below. 
  
Annual Dropout Rate 
 
Under the annual dropout rate method reported by the Arizona Department of Education (ADE), dropouts are 
defined as students who withdrew from school for any of the following reasons and did not re-enter during the same 
school year:  chronic illness, expulsion, attending a school that does not meet standard graduation requirements, 
discontinuing high school education or unexcused absence for more than ten consecutive days. 
 
The annual dropout rate is calculated by dividing the total number of students who withdrew for any of the above 
reasons and did not return to school during the same school year by the total number of students enrolled during the 
school year. This dropout rate calculation includes both dropout and status unknown students. Dropout students are 
students who left school and the school has verification that the student does not intend to complete high school 
graduation requirements.  Status unknown students are students who left school and their location is unknown to the 
school or school district. The results and interpretation of the dropout rate statistics change dramatically depending 
on whether the calculation excludes or includes status unknown students. 
 
Four-year Dropout Rate 
 
The four-year dropout rate represents the percentage of students who left within the first four years of high school 
and did not return, graduate, transfer, receive a General Educational Development (GED) diploma or die, and the 
school has confirmed that the student withdrew with the intention of not completing high school graduation 
requirements. ADE reports the four-year dropout rate in its annual graduation rate study. This statistic includes only 
members of a graduating class who entered an Arizona public school during the time span, regardless of where they 
originally enrolled. 
 
The four-year dropout rate is calculated by dividing the total number of students coded as dropouts by the total class 
membership. Status unknown students are not included in the four-year dropout rate. Rather, at the end of the fourth 
year, Arizona public schools attribute one of the following final and discrete outcomes to every 12th grade student in 
the class: graduated, still enrolled, dropped out, status unknown or GED recipient. 
 
The four-year dropout rate definition assumes that status unknown students have not dropped out. Therefore, they 
are not combined with dropout students in the calculation. One impact of this approach is to limit the statistic to 
confirmed dropouts. In addition, this approach decreases the amount of effort that is required by schools to track 
individual students. This approach, however, provides no incentive to schools to track students and verify their 
status. Moreover, because it is reasonable to assume that some percentage of the students whose status is unknown 
did dropout, it understates the actual dropout rate. 
 
High School Attrition Rate 
 
The high school attrition rate represents the percentage of a graduating class that was expected to graduate but did 
not receive an Arizona high school diploma. There is no indication that the student has transferred, enrolled for an 
additional year of study, received a GED or died. Presently, this statistic is not reported. 
 
The high school attrition rate definition assumes that status unknown students have discontinued their education and 
they are combined with dropout students in the calculation. This approach provides an incentive for schools to 
account for status unknown students and improve the comprehensiveness of the data. Using this method, schools are 
required to divert time and resources to accounting for all students. In addition, this approach may overestimate the 
actual dropout rate because there is no evidence that the status unknown students have actually dropped out. 
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Estimated Attrition Rate 
 
In 2002, the Arizona Minority Education Policy Analysis Center (AMEPAC) released an estimated attrition rate for 
Arizona high school students as a state level statistic only, with no school or district level data available. The 
estimated attrition rate was calculated by comparing the number of graduates in a given year to the size of the 9th 
grade class four years prior after adjusting for student population growth. The estimated attrition rate was based on a 
four-year time span and was intended to reflect the final outcome of a graduating class of students. According to this 
report, Arizona’s estimated attrition rate was 33 percent in 2000. 
 
The cumulative impact of dropping out over multiple years is best captured in the four-year statistics. The four-year 
dropout rate, high school attrition rate and estimated attrition rate report on 12th grade students only and reflect the 
final academic outcome of a graduating class. The primary limitation of the four-year time span is the inability to 
account for annual fluctuations between the beginning and ending dates of the time span.  
 
Data Collection 
 
Data accuracy is dependent on the precision of the data collection and school records of the public schools and 
school districts responsible for reporting the data. Schools are required to track individual students as they enter and 
exit during the school year and provide that information to ADE under a student accountability statute (A.R.S. 
§ 15-241). ADE is responsible for maintaining data consistency across all public schools and school years. To that 
end, ADE holds statewide workshops to educate school districts and charter schools on how to complete the dropout 
reports. Over time, ADE has changed how data is reported and, in some cases, reportedly disrupted the consistency 
of the data. Data reported by schools is also susceptible to a self-reporting bias stemming from the fact that schools 
have an interest in reporting lower dropout rates because those numbers are reported publicly in the school’s report 
card and affect the school’s achievement profile. Therefore, schools have an incentive to put students in any 
categories other than dropout whenever possible. It should be noted that there is no research on the existence or 
extent of self-reporting bias by Arizona public schools. 
 
Comparability 
 
The Arizona public school dropout rates cannot be used to compare all states or to compare Arizona to a single 
national statistic. The Arizona public school dropout rates are Arizona-specific, meaning that Arizona policy makers 
and ADE determine the calculation methods. Like Arizona, many states calculate state-specific dropout rates 
because there are no federally mandated dropout rate calculation requirements. Where the Arizona public school 
dropout calculation methodology matches another state’s calculation, a comparison is valid. This match, however, is 
susceptible to change at any time.  Each state has the authority to change its own calculation and these changes 
could disrupt the comparisons. 
 
The United States Department of Education’s National Center for Education Statistics (NCES) has developed 
several different methods to measure dropouts and has recommended a national annual dropout rate calculation; 
however, not all state dropout rate calculations, including Arizona’s, conform to the recommendation. The Arizona 
annual dropout rate is calculated from June to June rather than the NCES recommended October to October cycle. 
Another common discrepancy between interstate statistics is the treatment of GED students. Some states, counter to 
the NCES recommendations, do not report students as dropouts if they withdraw from public high school to pursue a 
GED. In Arizona, students who withdraw from public schools and enroll in GED courses are regarded as dropouts 
and students who receive GEDs are not considered graduates. 
 
Calculated by NCES, the “status dropout rate” and the “event dropout rate” are the two most common statistics used 
to develop nationally comparable, state level statistics. The status dropout rate represents the percentage of people 
ages 16 through 24 who dropped out of grades 10-12 during a one-year period spanning October to October. 
 
The data source for the status dropout rate and the event dropout rate is a monthly survey called the current 
population survey (CPS), which is based on a national sample of approximately 50,000 U.S. households conducted 
by the Bureau of Labor Statistics. The sample in Arizona’s status and event dropout rates includes any person within 
the defined age group living in Arizona at the time of the survey, regardless of Arizona public school attendance.  
Instead of attributing the results to the effectiveness of Arizona public schools, the status and event dropout rates are 
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more useful gauges of Arizona’s labor pool.  Additionally, the CPS includes private and GED granting schools, 
which are not part of the public school system.  
 
Overall, dropout rate definitions and formulas vary by state and these differences must be accounted for when 
evaluating dropout rates. Overlooking the differences could lead to erroneous interpretations of the results. 
 
ADDITIONAL RESOURCES 
 
• National Conference of State Legislatures 

www.ncsl.org  
• Arizona Department of Education 

www.ade.az.gov/asd/Stay_In_School.asp  
• United States Department of Education 

www.ed.gov/programs/dropout/resources.html 
• Arizona Center for Public Policy 

www.thinkaz.org/pub_education  
 
STAFF CONTACT: Education Committee 
 
KEYWORDS:  ADE, Department of Education, Dropout, Dropout Rates 
 
Last updated on 11/1/04 
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DUI AND DUI COURTS 
INTRODUCTION 
 
DUI 
 
In Arizona, there are several degrees of driving under the influence (DUI) violations.  In addition to any fines and 
assessments levied on DUI offenders, as described below, there is an 80 percent plus $5 surcharge added to the 
fines. 
 
Simple DUI 
 
A simple DUI violation occurs if a person with a blood alcohol concentration (BAC) between 0.08 and 0.14 is 
caught driving a vehicle.  This violation constitutes a class 1 misdemeanor.  If convicted of a DUI violation, a person 
is subject to a mandatory sentence of at least ten days in jail, a fine of at least $250 and, at the court’s discretion, 
community service.  The person must also pay an additional assessment of $500 to be deposited in the Prison 
Construction and Operations Fund (Fund).  The court may suspend all but 24 hours of the sentence if the person 
completes a court-ordered alcohol screening, education or treatment program.   
 
A second DUI violation within five years of any other DUI violation results in a mandatory jail sentence of at least 
90 days, a fine of at least $500, revocation of driving privileges for one year with an ignition interlock device (IID) 
installed on the person’s automobile after driving privileges are restored and, at the court’s discretion, community 
service.  The person must also pay an additional assessment of $1,250 to be deposited into the Fund. 
 
Extreme DUI 
 
If a person’s BAC is 0.15 or greater while driving, the person is guilty of extreme DUI, which also constitutes a 
class 1 misdemeanor.  If convicted, the person is subject to a mandatory sentence of at least 30 days in jail, a fine of 
at least $250, a $250 assessment and community service at the court’s discretion, and the person shall be required to 
equip his or her automobile with an IID for one year.  The person must also pay an additional assessment of $1,000 
to be deposited into the Fund.  The court may suspend all but 10 days of the sentence if the person completes a 
court-ordered alcohol screening, education or treatment program.  A second extreme DUI violation within five years 
of any other DUI violation results in a mandatory jail sentence of at least 120 days, a fine of at least $500, an 
additional $250 assessment, revocation of driving privileges for at least one year, an IID requirement for one year 
once driving privileges are restored and, at the court’s discretion, community service.  The person must also pay an 
additional assessment of $1,250 to be deposited into the Fund. The court may suspend all but 60 days of the 
sentence if the person completed a court-ordered alcohol screening education or treatment program. 
 
Aggravated DUI 
 
Aggravated DUI occurs when a person commits any DUI violation with an invalid driver’s license or when a person 
commits a third or subsequent DUI violation within a period of five years.  In this situation, aggravated DUI is 
classified as a class 4 felony and carries with it, in addition to other applicable penalties, a mandatory prison 
sentence of at least four months.  Aggravated DUI also applies if a person under 15 years of age is in the vehicle 
during any DUI violation.  In this situation, aggravated DUI is a class 6 felony and carries with it, in addition to 
other applicable penalties, a mandatory jail sentence of at least 10 days or at least 30 days, depending on the degree 
of intoxication.  Persons convicted of aggravated DUI are also required to complete alcohol screening, education or 
treatment from an approved facility and their driving privileges are revoked for three years.  Finally, in addition to 
other applicable penalties, aggravated DUI offenders are subject to a $250 assessment, a fine of at least $750 and an 
additional assessment of $1,500 to be deposited into the Fund. 
 
DUI Courts 
 
DUI courts are a fairly recent development both in Arizona and nationally.  There are less than ten DUI courts in the 
United States, one of which is located in Maricopa County.  DUI courts operate with a similar mission to drug 
courts, of which there are more than 1,000 nationally.  The objective of both courts is to target the offender’s 
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behavior with treatment of the addiction rather than jail or prison sentences.  The court affords this opportunity 
through court interaction, probation supervision and participation in graduated levels of alcohol education and 
counseling.  In general, the DUI court uses community providers for treatment of the participants who are chosen 
randomly in accordance with a research model.  The DUI court program utilizes surveillance officers to make 
random visits to participants for breathalyzer testing.  This is somewhat different than the drug court program, in 
which participants call in to the court to determine when they are ordered to report for urinalysis.  Using surveillance 
officers is necessary in the DUI court program because urinalysis is not an effective way to test for alcohol use.  In 
addition, since alcohol is not detectable in the body for as long as most drugs, participants could easily ensure that 
any alcohol is out of their system prior to testing if they simply called in to the program to receive their random 
testing time.    
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Phoenix Police Department (yearly DUI statistics) 

www.ci.phoenix.az.us/POLICE 
• Administrative Office of the Courts 

1501 W. Washington 
Phoenix, AZ  85007 
602-542-9300 
www.supreme.state.az.us/nav2/aoc.htm 

• DUI and DUI Courts Statutes: A.R.S. §§ 28-1381 through 28-1389 
• Senate Legislative Summary 2001, Judiciary Committee, and 2003 and 2004, Natural Resources and 

Transportation Committee 
• Senate Encyclopedia, “Ignition Interlock Device” 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:   Alcohol, Automobile, BAC, Blood Alcohol Concentration, Courts, Driver Licenses, Driving 

Under the Influence, DUI, Ignition Interlock Device 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Economic Security (DES) was established in 1972 to integrate direct services to reduce 
duplication of administrative efforts, services and expenditures.  DES succeeded to the authority, powers, duties and 
responsibilities of: 
• the Employment Security Commission and its State Employment Service, Unemployment Compensation and 

Administrative Service Divisions. 
• the State Department of Public Welfare. 
• the Division of Vocational Rehabilitation. 
• the State Office of Economic Opportunity. 
• the Apprenticeship Council. 
• the State Office of Manpower Planning. 
• the State Department of Mental Retardation. 
 
ORGANIZATION 
 
There are ten divisions within DES.  Six divisions provide services to the public and four divisions provide 
operational support. 
 
• Division of Aging and Community Services consists of the Aging and Adult Administration, the Community 

Services Administration and Intergovernmental Operations.  Programs within the Aging and Adult 
Administration are adult protective services, long term care ombudsman, the older workers program, home and 
community based non-medical services, and legal assistance. Programs within the Community Services 
Administration are community and emergency services, coordinated homeless program, coordinated hunger 
program, domestic violence prevention, domestic violence shelter programs, information and referral directory, 
marriage and communication skills programs, refugee shelters and programs, respite care and short-term crisis 
services. 

• Division of Benefits and Medical Eligibility develops policy and operating procedures, determines eligibility, 
pays benefits, evaluates and monitors food stamps, Temporary Assistance for Needy Families, general 
assistance, tuberculosis control and institutional support payments programs. 

• Division of Child Support Enforcement provides noncustodial parent locator services, paternity 
establishment, child support establishment and child support enforcement.  

• Division of Children, Youth & Families administers child protective services, the family advocacy office, 
permanency programs, comprehensive medical and dental coverage for children in state care and Healthy 
Families Arizona. 

• Division of Developmental Disabilities provides case management, adult services and children’s services to 
persons with mental retardation, cerebral palsy, autism or epilepsy. The Division also operates the Arizona 
Training Program at Coolidge and smaller state-operated group homes. 

• Division of Employment & Rehabilitation Services consists of the Child Care Administration, Employment 
Security Administration, Jobs Program, Rehabilitation Services Administration and Workforce Investment Act 
programs. 

• Division of Business and Finance is responsible for internal accounting, business systems, facilities 
management, financial services, office services, policy planning, procurement and operations support.   

• Division of Employee Services and Support is responsible for agency appellate services, audit and 
management services, Internet security, licensing and certification, organization and management development, 
special investigations, research and volunteer services.  

• Division of Technology Services is responsible for internal systems and programming, customer service, data 
retrieval, resource planning and technical support. 

• Special Projects coordinates multidivisional initiatives. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations, Family Services and Health committees. 
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ADDITIONAL RESOURCES 
 
• Department of Economic Security 

www.azdes.gov 
• Auditor General Performance Report Nos. 04-02, 04-L3, 03-05, 03-09, 02-01, 02-03, 02-10, 02-L1, 01-01,  

01-02, 01-30, 01-32, 00-01, 00-04, 00-19, 99-11, 98-1, 98-18, 97-18 
• Senate Legislative Summary 2004, Appropriations, Family Services and Health committees 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Adoption, Adult Protective Services, Aging, Autism, Cerebral Palsy, Child Care, Child 

Protective Services, Child Support, Child Support Enforcement, Community Services, 
Department of Economic Security, DES, Developmental Disabilities, Domestic Violence, 
Domestic Violence Shelters, Emergency Services, Employment Security Administration, Food 
Stamps, Foster Care, General Assistance, Homeless, Hunger, Information and Referral, Jobs 
Program, Long-term Care, Paternity Establishment, Rehabilitation Services,                             
Respite, TANF, Temporary Assistance for Needy Families, Tuberculosis, Unemployment 
Insurance, Vocational Rehabilitation  

 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF EDUCATION 
AGENCY MISSION  
 
The mission of the Arizona Department of Education (ADE) is to ensure academic excellence for all students. 
 
ADE oversees the training, technical assistance, compliance review and monitoring, evaluation, dissemination of 
information, administration and allocation of funds and recognition of excellence. ADE provides its customers, both 
internal and external, with administrative service in the following areas:  Accounting, Human Resources, Budget 
and Strategic Planning, Procurement, Facilities Management, Grants Management, Audit Resolution, Print Shop, 
and Contract and Cost Allocations for the Department.  Additionally ADE serves as the primary source of 
information and data on students, teachers and public schools in Arizona. 
 
ORGANIZATION 
 
ADE is administered by the State Board of Education and the Superintendent of Public Instruction.  The State Board 
of Education determines the policies and procedures implemented by ADE.  The Superintendent of Public 
Instruction administers all executive, administrative and ministerial functions of ADE and acts as the executive 
officer of the State Board of Education.   
 
There are a number of divisions and program offices within ADE specializing in specific education program areas.  
Key divisions within ADE include:  Financial Services, Educational Services and Resources, Education Policy, 
Accountability, School Effectiveness and Academic Achievement.  A full program directory of the various divisions 
and program listings may be found at the ADE website:  www.ade.state.az.us.  
  
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Education Committee and Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Education 

602-542-5393 
www.ade.state.az.us 

• Arizona Department of Education Statutes: Arizona Revised Statutes, Title 15, Chapter 2, Article 2 
• Senate Legislative Summary 2000, 2001, 2002 and 2003, Education and  Appropriations committees 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Legislative Encyclopedia, “Superintendent of Public Instruction” and “State Board of Education” 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Academic Standards, Arizona Department of Education, State Board of Education,                             

Superintendent of Public Instruction 
 
Last updated on 11/1/04 
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STATE BOARD OF EDUCATION 
HISTORY 
 
The State Board of Education (SBE) is charged with exercising general supervision over and regulating the conduct 
of the public school system by initiating policies and enforcing laws and regulations relating to schools and the 
educational development of the individual child, pursuant to A.R.S. § 15-203.    
 
SBE convenes formal public meetings at least ten times annually to execute the oversight of more than 950,000 
public school students in kindergarten through grade 12.  Additionally, SBE serves as the State Board for Vocational 
and Technological Education and meets at least three times annually to supervise and regulate the conduct of 
vocational and technological education in the public school system.   
 
ORGANIZATION 
 
SBE is composed of nine members, including the Superintendent of Public Instruction and eight members who are 
appointed by the Governor, confirmed by the Senate and who serve four-year terms.  The support staff currently 
consists of an executive director and an administrative assistant.  
 
SBE is charged with a number of powers and duties in Title 15 of the Arizona Revised Statutes and has rulemaking 
authority.  The following list highlights the responsibilities of the SBE prescribed under state law: 
• prescribe a minimum course of study and minimum competency requirements for student promotion from the 

third grade, eighth grade and high school graduation. 
• supervise and control the certification of school personnel including the revocation of a certificate for reasons 

relating to immoral or unprofessional conduct.   
• adopt rules prescribing procurement practices for all school districts in the state.  
• adopt and implement the Arizona Instrument to Measure Standards (AIMS) test in at least four grade levels 

designated by SBE.   
• adopt and implement a statewide nationally standardized norm-referenced achievement test (Stanford 9) in 

reading, language arts and mathematics. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• State Board of Education 

602-542-5057 
www.ade.state.az.us/stateboard 

• Senate Legislative Summary 2000, 2001 and 2004, Education Committee 
• Senate Encyclopedia, “Nationally Norm-Referenced Testing (Stanford 9)” and “AIMS and Criterion 

Referenced Testing” 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  AIMS, SBE, Stanford 9, State Board of Education, Technological Education, Vocational 

Education 
 
Last updated on 11/1/04 
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EDUCATIONAL VOUCHERS AND TAX INCENTIVE PROGRAMS 
INTRODUCTION 
 
A widely examined issue in education today is the use of public financing mechanisms to pay for private education, 
often referred to as vouchers. In 2002, the United States Supreme Court in Zelman v. Simmons-Harris, 536 U.S. 639 
(2002), ruled that vouchers were indeed constitutional, enabling the establishment of new voucher programs 
throughout the United States.  
 
Currently, at least 12 states have implemented either a voucher, tax credit or tax deduction program. Since the 
decision in the Zelman case, states including Colorado, Maine, Mississippi, Texas and Virginia all introduced 
voucher legislation in the 2003 legislative session. Colorado became the first to pass a statewide voucher program 
after the Zelman decision. In the fall of 2003, however, a Colorado judge enjoined the implementation of the 
program based on state constitutional provisions, which is currently under appeal. If implemented, the Colorado law 
would make vouchers available to students in kindergarten through grade 12 who qualify for free or reduced cost 
lunch and who attended a public school in the previous year.  Prior to the establishment of the Colorado Opportunity 
Contract Pilot Program, Florida was the only state with statewide voucher programs, with one designed for students 
attending failing schools and one designed for disabled students. Additionally, Maine and Vermont have long 
standing variants on voucher programs.  At the local level, Milwaukee, Wisconsin, and Cleveland, Ohio, have 
programs that limit scholarships to individual school districts.  
 
In 2004, legislation was introduced in Arizona that would have established an educational choice scholarship 
program granting eligible students a scholarship to attend any participating private school in the state in an amount 
equal to 80 percent of the average statewide per student expenditure for public schools. Another measure would 
have established a scholarship program for pupils with disabilities in order to provide disabled students with the 
option of attending any public school or receiving a scholarship to attend a private school of the student’s choice. 
Both bills failed in committee. 
 
Arizona has, however, enacted a number of school choice policies. In 1994, Arizona adopted an open enrollment 
policy for public schools (Laws 1994, Ninth Special Session, Chapter 2).  This law provides parents and students 
complete public school choice on an intradistrict and interdistrict basis.  Additionally, in 1994, the Legislature 
permitted the establishment of publicly funded charter schools to provide additional academic choices for parents 
and students (Laws 1994, Ninth Special Session, Chapter 2). 
 
In 1997, the Arizona Legislature established two nonrefundable tax credits, a private school tuition tax credit and a 
credit for contributions or fees made to public schools. The private school tuition credit provides taxpayers with a 
dollar-for-dollar tax credit up to $500 for an individual and $625 for a married couple for contributions made by the 
taxpayer to school tuition organizations that grant scholarships for students to attend private schools (A.R.S. 
§ 43-1089). 
  
Taxpayers may also receive a credit of up to $200 for an individual or $250 for a married couple as a reimbursement 
for any fees paid to a school for extracurricular activities. The activities must be school sponsored in nature and 
require the student to pay a fee in order to participate. Activities or items for which the fees may be applied include 
fees for band uniforms, equipment or uniforms for varsity athletics, science lab materials or in-state or out-of-state 
trips for competitive events. Character education program fees are also eligible for the tax credit (A.R.S. 
§ 43-1089.01).  Taxpayers seeking either credit must fill out an addendum to their Arizona income tax form 
outlining their fees paid or contribution.  Additionally, each school tuition organization or public school that 
receives contributions or fees must report information regarding those monies to the Arizona Department of 
Revenue (DOR). 
  
Arizona’s income tax credits were challenged and upheld in court in 1999. In Kotterman v. Killian, 193 Arizona 273 
(1999), the Court held that the tax credit did not violate either the federal Establishment Clause or the state 
Constitution’s Blaine Amendment prohibiting appropriations to sectarian institutions. DOR estimates that from 1998 
to 2002, the tax credit program generated $56 million and financed nearly 36,000 scholarships. 
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In addition to Arizona, Florida, Pennsylvania and Puerto Rico grant tax credits or deductions to persons or groups 
that contribute money to an organization that distributes those funds in the form of student scholarships or public 
school grants. Illinois, Iowa and Minnesota grant credits or deductions to parents for their education-related 
expenses. 
 
ADDITIONAL RESOURCES 

 
• Florida Department of Education 

www.firn.edu/doe/choice 
• Colorado Department of Education 

www.cde.state.co.us/choice/cocp.htm 
• Wisconsin Department of Public Instruction 

www.dpi.state.wi.us/dpi/dfm/sms/choice.html 
• District of Columbia Voucher Program 

www.DCscholarships.org 
• Zelman v. Simmons-Harris 
• Arizona Department of Revenue school tax credits 

www.revenue.state.az.us/sto_list.htm 
 

STAFF CONTACT: Education Committee 
 
KEYWORDS:  Department of Revenue, DOR, Scholarships, School Choice, Tax Credit, Vouchers 
 
Last updated on 11/1/04 
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ELECTED OFFICIALS' RETIREMENT PLAN 
AGENCY MISSION AND HISTORY 
 
The Elected Officials’ Retirement Plan (EORP) was established in 1985 to provide a uniform, consistent and 
equitable statewide program for eligible elected officials.  All elected officials are members of EORP.  Elected 
official means every elected official of this state, every elected official of each county of this state, every justice of 
the Supreme Court, every judge of the court of appeals, every judge of the superior court, every full-time superior 
court commissioner, the administrator of the EORP Fund if the administrator is a natural person and each elected 
official of an incorporated city or town whose employer has executed a proper joinder agreement for coverage of its 
elected officials. A state elected official who is subject to term limits may elect not to participate for that specific 
term of office. 
 
ORGANIZATION 
 
EORP Fund monies consist of member and employer contributions as well as investment income and monies and 
other assets generated by the operation of the retirement plan.  The state Legislature appropriates all EORP Fund 
monies to be used for administrative expenses.  The Fund Manager makes all other disbursement, management and 
investment decisions. 
 
EORP is a governmental retirement plan qualified under 401(a) of the Internal Revenue Code.  It is a “defined 
benefit plan,” which means pensions are determined by a formula, not by the amount of money in a retiree’s 
account.  In addition, EORP is known as an employer sharing plan.  This means that EORP does not maintain 
separate accounts for each employer, but monies are pooled for investment purposes, benefits and refunds. 
 
The EORP Fund receives a percentage of monies collected from Supreme Court, Court of Appeals and Superior 
court fees, as provided by statute (A.R.S. § 12-119.01, A.R.S. § 12-120.31, and A.R.S. § 12-284.03).  These monies 
are used to reduce the contributions required of state and county employers.  This means that although EORP is an 
employer sharing plan, state and county employers pay a lower contribution than city and town employers. 
 
The EORP Fund Manager is a five-member policy making board that has statutory responsibility to invest the 
monies in the EORP Fund, keep records for each employee and employer and pay out benefits and refunds to 
members.  The EORP Fund Manager employs an administrator and administrative staff to handle these functions. 
 
Each EORP member must contribute seven percent of his or her salary on a pre-tax basis. Each employer must 
contribute the following: 
• For state and county employers, a designated portion of certain fees collected by the clerks of the superior 

courts, courts of appeals and the Supreme Court plus additional contributions as determined by actuarial 
valuation to ensure proper funding, but not less than two percent of salary.  

• For incorporated city or town employers, a level percent of salary as determined by actuarial valuation to ensure 
proper funding, but not less than two percent of salary.  

 
An elected official reaches normal retirement upon meeting one of the following age and service requirements: 
• age 65, with five or more years of credited service.  
• age 62, with ten or more years of credited service.  
• 20 or more years of credited service regardless of age.  
 
The amount of a normal retirement pension is 4 percent of the member’s average yearly salary multiplied by the 
years of the member’s credited service. The statutorily prescribed maximum is 80 percent of the member’s average 
yearly salary.  
 
An elected official with five or more years of credited service may retire before meeting the age or service 
requirement for normal retirement, but would receive a reduced benefit.  The benefit is reduced by three-twelfths of 
one percent for each month the individual is short of the normal retirement age. 
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A member’s average yearly salary is the highest average total salary over a period of three consecutive years within 
the last ten completed years of credited service that was paid to the elected official at the time of death or retirement 
or at the time the elected official ceases to hold office. 
 
Other EORP benefits include: 
• survivor Pension and Death Benefits (A.R.S. § 38-807). 
• disability Retirement (A.R.S. § 38-806). 
• health Insurance Premium Subsidy (A.R.S. § 38-817). 
• possible post-retirement permanent benefit increases (commonly referred to as cost of living adjustments or 

COLA), if the fund receives a return on investments that is over the expected actuarial return (A.R.S. § 38-818). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• PSPRS/CORP/EORP 

3010 E. Camelback Rd., Suite 200 
Phoenix, AZ  85016 

 602-255-5575 
 www.psprs.com 
• EORP Statutes: Arizona Revised Statutes, Title 38, Chapter 5, Article 3 
• Senate Legislative Summary 2001, 2002, 2003 and 2004, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Elected Officials, Elected Officials’ Retirement Plan, EORP, Pension, Retirement  
 
Last updated on 11/1/04 
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ELECTRIC DEREGULATION 
INTRODUCTION 
 
Under traditional monopoly regulation of electric services, the generation, transmission and distribution of power 
are all provided by one utility company.  Under retail competition, customers can choose their provider of 
electricity, while transmission and distribution services continue to be provided by utilities in a regulated 
environment.  Some states have begun the process of moving away from regulations that set rates for electricity and 
toward oversight of an increasingly deregulated industry in which prices are determined by competitive markets.  
Due to California’s experience with deregulation in 2001, states, including Arizona, have slowed or halted their 
move towards competition of electric services. 
 
HISTORY AND OVERVIEW 
 
The “History and Overview” section is a brief summary of electric deregulation in the United States and Arizona 
and does not encompass all actions taken. 
 
Federal Issues 
 
In the past, the electric utility industry was considered one of the nation’s most regulated industries, with states 
regulating utilities’ retail and intrastate activities and the federal government regulating utilities’ interstate and 
wholesale activities.  The foundation of federal regulation of electric utilities is the Public Utilities Holding 
Company Act (PUHCA) of 1935 and the Federal Power Act.  These laws were enacted to eliminate unfair practices 
and other abuses by electricity and gas holding companies by requiring federal control in regulation of interstate 
public utility holding companies.   
 
The Federal Energy Regulatory Commission (FERC), under the Federal Power Act, is responsible for regulating 
certain aspects of the electric utility industry, including terms, conditions and rates for the sale in transmission of 
interstate wholesale electricity.  FERC is also responsible for regulating mergers, acquisitions and dispositions of 
facilities used for interstate wholesale transactions.   
 
PUHCA remained virtually unchanged for 50 years until the enactment of the Public Utility Regulatory Policies Act  
in 1978, which laid the groundwork for deregulation and competition by opening wholesale power markets to 
nonutility producers of electricity.   
 
Congress voted to promote greater competition in the bulk power market with the passage of the Energy Power Act 
(EPACT) of 1992.  EPACT opened access to transmission networks and exempted certain nonutilities from the 
restrictions of PUHCA.  This broke up massive interstate holding companies and required divestiture of holdings 
until each became a single consolidated system serving a circumscribed geographic area.  EPACT also limited 
holding companies to business that was essential and appropriate for the operation of a single integrated utility, 
thereby practically eliminating the participation of nonutilities in wholesale electric power sales.  
 
In 1996, FERC implemented the intent of EPACT with Orders 888 and 889, with the stated objective to “remove 
impediments to competition in wholesale trade and to bring more efficient, lower cost power to the Nation’s 
electricity customers.”  The FERC orders required open and equal access to jurisdictional utilities’ transmission 
lines for all electricity producers, thus facilitating the states’ restructuring of the electric power industry to allow 
customers direct access to retail power generation.  
 
In December of 1999, FERC issued Order 2000 regarding Regional Transmission Organizations (RTOs). The final 
rule required all public utilities that own, operate or control interstate electric transmission to file by October 15, 
2000, a proposal for an RTO, or, alternatively, a description of any efforts made by the utility to participate in an 
RTO, the reasons for not participating, any obstacles to participation and any plans for further work toward 
participation.  
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State Issues 
 
Regulation of distribution service territories and retail rates for electricity are under state jurisdiction.  Traditionally, 
the public utility commissions in each state set retail rates through rate-making processes based on cost of service.  
Once the federal government enacted EPACT with provisions that opened transmission lines and allowed 
development of a competitive wholesale market for electricity, states where electricity prices were highest began to 
investigate if a competitive retail market for electricity could lower retail prices and spur marketing and 
technological innovations to benefit their customers.  
 
As a result, many states and the District of Columbia have passed legislation or regulatory orders to restructure their 
electric power industry and allow for retail access to electricity, but not all of those states have adopted final rules 
governing restructuring.  Many are phasing in components of a market-based structure either through legislation or 
regulation or by executive order.  However, it should be noted that in light of California’s electricity crisis in 2001, 
some states have delayed restructuring until California’s situation has been fully studied.   
 
Arizona 
 
The Arizona Constitution (Article 15, Section 3) grants the Arizona Corporation Commission (ACC) exclusive 
authority over the rate-setting procedures of public service corporations, such as Arizona Public Service (APS), 
Tucson Electric Power (TEP) and Citizens Utilities, and consumer owned electric cooperatives.  The ACC 
authorizes a utility to charge rates that will recover expenditures that are appropriate and prudently incurred and that 
provide an opportunity to earn fair return on the utility’s capital investment.   
 
While the ACC has exclusive jurisdiction over the rate-making decisions for public service corporations, it shares 
other regulatory powers over public service corporations with the Legislature.  Article 15, Section 6 states that the 
Legislature may “enlarge the powers and extend the duties of the Corporation Commission, and may prescribe rules 
and regulations to govern proceedings instituted by and before it...”  
 
The ACC had been working since 1994 to bring competition to Arizona’s electric utility industry.  In December 
1996, the ACC adopted rules (Decision #59943) to phase in competition in the electric industry, with competition 
set to begin in 1999.   As a result, all utilities regulated by the ACC were required to open their service territories 
with the onset of competition in 1999.  However, public power entities, such as the Salt River Project, cities and 
towns, electric and irrigation districts and the Arizona Power Authority, which are not regulated by the ACC, 
required statutory authority to open their territories to competition in the sale of electric generation service.   
 
The move towards deregulation was further influenced by legislation introduced in the 1998 legislative session 
(H.B. 2663; Laws 1998, Chapter 209).  This legislation declared electric competition to be the public policy of the 
State of Arizona.  The law required public power entities to open 20 percent of their load by December 31, 1998, 
with at least 15 percent reserved for the residential customer class, and their entire load by December 31, 2000.  As 
of January 1, 1999, each utility had to establish a residential phase-in program, which provided that a minimum of 
half of 1 percent of residential customers would have access to competitive electric services.  Every quarter until 
January 1, 2001, the number of customers eligible for the program was increased by an additional half of 1 percent.  
Eligibility to the program was on a first-come, first-served basis. Beginning January 1, 2001, all customers were to 
be eligible to obtain competitive supply.   Competition would begin in a utility’s area on a date set by the ACC in 
each utility’s stranded cost and unbundled tariff proceedings.   The legislation also established the Joint Legislative 
Study Committee on Electric Deregulation Issues, which was later repealed by Laws 2002, Chapter 178.  
 
With respect to public service corporations, the legislation confirmed the authority of the ACC to require the public 
service corporations to open their loads in a similar manner on the same dates as the public power entities.  Excluded 
from the requirements placed on the public power entities were cities and towns with a population of less than 
75,000 that do not elect to compete in the sale of electric generation service; cities and towns with a population of 
75,000 or more that elect by official action not to sell electric generation service in the service territory of another 
supplier; electric, irrigation and water conservation districts; and the Arizona Power Authority.  The legislation 
permitted stranded cost recovery via a surcharge on distribution services, to be collected through December 31, 
2004. 
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In September 1999, the ACC adopted final rules (Decision #61969) for electric competition that would have all 
areas of the state open to competition by January 1, 2001.  The following are key provisions of the final rules: 
• APS, TEP and Arizona Electric Power Cooperative must relegate their competitive services to sister companies. 
• customer bills will reflect charges for stranded costs and “system benefits” including programs for low-income 

ratepayers, energy efficiency, environmental concerns, research and development, nuclear fuel disposal and 
nuclear plant decommissioning. 

• by 2001, utilities must transfer all competitive generation assets and services to an affiliate or another company.  
The ACC must approve codes of conduct for utilities’ competitive affiliates. 

• utilities owning transmission in the state must join the planned Arizona Independent Scheduling Administrator. 
• upon the start of competition, small commercial customers may aggregate their load.  Aggregation will be 

allowed until at least 20 percent of Arizona utilities’ peak demand as of 1995 is served by competitors. 
• customers must present written authorization to switch energy providers.  
• utilities are the providers of last resort for small customers. 
 
On October 6, 1999, in Decision #61973, and then on November 30, 1999, in Decision #62103, the ACC ordered 
approval of two Settlement Agreements, thereby resolving the issue of stranded cost recovery and granting a two-
year extension of time, until December 31, 2003, for APS and TEP to separate assets.  APS planned to divest its 
competitive generation assets to a yet-to-be formed generation affiliate.   
 
Additionally, in 2000, S.B. 1056 (Laws 2000, Chapter 53) eliminated the exemption from competition for cities with 
a population of 75,000 or more and also exempted cities from the ten percent rate reduction requirement if their rates 
for bundled service for electric retail customers was the same or below the average bundled price for customers of 
the largest public power entity in December 31, 2000, and each following December 31.  Laws 2000, Chapter 53 
also modified the statutes governing cooperatives relating to articles of incorporation, the board of directors and 
cooperative’s bylaws.  Public service corporations that provide electric transmission or distribution service were 
required to receive, transmit and deliver the electricity, including self generation, under rates for required 
transmission, distribution and ancillary services and any applicable nonbypassable charges and terms and conditions 
the ACC deemed to be just and reasonable.  With respect to taxation, the legislation allowed counties to impose an 
excise tax on the use or consumption of electricity or natural gas for specified purposes. 
 
At the time the ACC approved the Electric Competition Rules and the Settlement Agreements, the utilities and other 
parties thought that retail competition was imminent and that the wholesale market would be competitive.  They also 
felt that a significant number of retail competitors would be entering the market and that customers would leave 
their current utility and purchase power from competitors.   However, the parties found that the wholesale market 
had faltered, new competitors had failed to materialize and customers were not switching utilities.  In 2002, after 
APS and TEP filed requests for variances regarding competitive bidding requirements and compliance rules, 
respectively, the ACC determined their requests needed further review along with a review of electric competition in 
Arizona. 
 
The ACC formed two tracks on electric deregulation.  “Track A” was formed to look at the transfer of assets and 
associated market power issues, code of conduct, affiliated interest rules and jurisdictional issues.  “Track B” was 
established regarding competitive procurement. Under Track A, the ACC found that the wholesale market in 
Arizona was poorly structured and susceptible to possible malfunction and manipulation.  It also found that FERC 
had not yet defined or implemented an effective regulatory and oversight approach for competitive energy markets 
so that assurances were lacking that wholesale electricity prices were just and reasonable.   Additionally, the ACC 
found that, absent conditions to address market structure concerns, generation asset transfers were not in the public 
interest.   
 
In 2002, Decision #65154 of the ACC stayed its rule and orders regarding generation asset transfers until the ACC 
concludes that the wholesale market is workably competitive.  It also stayed the requirement that 100 percent of 
power purchased for Standard Offer Service is required to be acquired from the competitive market, with at least 50 
percent through a  competitive bid process. In its decision, an Electric Competition Advisory Group was formed to 
facilitate communication and information sharing among ACC staff, stakeholders and market participants.  
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Decision #65154 also ordered that, upon implementation of the outcome of Track B, APS and TEP shall acquire, at 
a minimum, any required power that cannot be produced from their respective existing assets through the 
competitive procurement process as developed in the Track B proceeding.  The minimum amount of power, the 
timing and the form of procurement was to be determined in the Track B proceeding.  
 
In 2003, Track B was concluded.  Decision  #65743 adopted a solicitation process.  It required all bidders to comply 
with the solicitation process and permit plant inspection, and to provide written assurances that serve as guarantees 
against a bidder engaging in unlawful market manipulation.   
 
Taxation 
 
From a tax perspective, there are several issues related to deregulation for the state and its political subdivisions.  
First, transaction privilege tax (TPT) revenue losses could be realized as a result of non-Arizona companies, which 
may not have sufficient nexus to Arizona, selling a portion of the utility consumed in the state.  The same result may 
occur if electricity is sold by municipal jurisdictions that are not subject to taxation by the state. Laws 1998, Chapter 
209 addressed this concern by modifying the TPT and use tax statutes to clarify that the same tax base for the utility 
classification of the TPT will apply after electric generation, transmission and distribution are unbundled. These 
each have separate sales tax classifications.  A new use tax was established for power purchased from out-of-state 
providers.  
 
There are potential property tax implications in the event a portion of utility property is rendered obsolete and 
consequently the assessed valuation of the utility is reduced.  Laws 2000, Chapter 384 provided a new property tax 
valuation methodology for electric generation facilities. Also, Laws 2003, Chapter 37 provided a method to 
transition electric generation facilities in operation as of January 1, 2001, to the new valuation method and a new 
allocation method for allocating property tax values to the various taxing jurisdictions. 
 
Stranded Costs 
 
Stranded costs are those expenses that were previously approved by the utility regulatory body for recovery through 
rates but may not be fully recoverable under deregulation. Such costs may include assets used for electric 
generation, or power and fuel expenditures under long-term contracts. One conclusion that can be drawn is that these 
costs were assumed for a reason other than profit maximization.  Additionally, because the costs were assumed with 
the approval of the regulating body, the utility has some “right” to their recovery.  However, these noneconomic 
investments may not be recoverable by utility shareholders in a competitive market.  A great deal of significance and 
emphasis is placed on stranded cost recovery because it is that policy decision that could distort the electric utility 
market place in a competitive environment and consequently eliminate the potential cost savings associated with 
deregulation.  In Arizona, the ACC was given the authority to establish the methodology for determining stranded 
costs and whether all or a portion of stranded costs are recoverable (Laws 1998, Chapter 209).  Ultimately, the 
treatment of utilities’ stranded costs will impact the bills consumers actually pay in the next several years.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Finance Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Corporation Commission 
      Phoenix Office 

1200 W. Washington St. 
       Phoenix, AZ  85007 
       602-542-4251 (Outside of Metro Phoenix) 

800-222-7000 
Tucson Office 
400 W. Congress, Room 218 
Tucson, AZ  85701-1347 
520-628-6550 (Outside of Metro Tucson) 
800-535-0148 
http://www.cc.state.az.us/utility/index.htm 

• Arizona Residential Utility Consumer Office 
1110 W. Washington St., Suite 220 
Phoenix, AZ  85007 
602-364-4835 
www.azruco.com 

• Energy Information Administration Electric Power Industry Restructuring and Deregulation 
http://www.eia.doe.gov/cneaf/electricity/page/restructure.htm 

• The National Association of Regulatory Utility Commissioners 
http://www.naruc.org 

• National Association of State Energy Officials 
http://www.naseo.org/ 

• U.S. Department of Energy 
www.energy.gov 

• National Council on Electricity Policy 
www.ncouncil.org 

• National Rural Electric Cooperative Association 
www.nreca.org 

• National Conference of State Legislatures 
www.ncsl.org 

• National Council for Science and the Environment, Electric Utility Restructuring Briefing Book 
http://www.cnie.org/nle/eng-42/index.html 

• Bibliography On Restructuring 
http://www.ncat.org/liheap/pubs/biblio.htm 

• Deregulation Glossary 
http://www.bremc.com/deregterms.html 

• Electric Power Competition Statutes: Arizona Revised Statutes, Title 30, Chapter 6 
• Legislative Encyclopedia, “Arizona Corporation Commission” and “Residential Utility Consumer Office” 
• Senate Legislative Summary 1998, Commerce and Economic Development Committee; 2000, Commerce, 

Agriculture and Natural Resources Committee and Finance Committee; 2002, Commerce Committee; and 2003, 
Finance Committee 

 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Corporation Commission, Electric Deregulation, Electricity, Public Power Entity, 

Public Service Corporation, Residential Utility Consumer Office, Utilities 
 

Last updated on 11/1/04 
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DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS 
AGENCY MISSION AND HISTORY 
 
The Department of Emergency and Military Affairs (DEMA), established in 1972 and directed by the Adjutant 
General, is responsible for protecting and defending the peace, health and safety of the citizens of this state and to 
respond in emergencies to restore and maintain public order.   
 
ORGANIZATION  
 
DEMA consists of three divisions, the Division of Emergency Management, the Division of Military Affairs and the 
Division of Joint Programs.   
• Division of Emergency Management prepares and coordinates the emergency services required to reduce the 

impact of natural, nuclear or chemical disasters or other state emergencies.  The Division’s preparation 
responsibilities include the development of the state emergency response plan; financial and technical assistance 
to counties to provide qualified personnel for county response planning; emergency response training; and 
exercises to test state and local government emergency response capabilities.  When a significant disaster occurs 
and state assistance is requested, the Division serves as the central point of contact within Arizona for both 
resource allocation and the coordination of response efforts by local, state and federal agencies.  After the 
disaster response phase, the Division manages the recovery efforts and the disbursement of state and federal 
disaster recovery funds.  The Division has three sections to carry out these functions: administration and 
training, operations, and preparedness and hazardous materials.  

• Division of Military Affairs manages and operates the National Guard of Arizona, including both the Army 
National Guard and the Air National Guard.  The National Guard of Arizona is part of the reserve component of 
the U.S. Army and U.S. Air Force and provides the armed services with trained, equipped units in case of a 
state or national emergency.   

• Division of Joint Programs provides support functions for DEMA. Its duties include managing DEMA’s 
facilities, performing purchasing and contracting functions and providing information technology support 
services.  In addition, the Joint Programs Division also supervises Project ChalleNGe, a nationally affiliated 
military-style program for at-risk men and women between the ages of 16 and 18 who wish to obtain a high 
school equivalency degree. 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Emergency and Military Affairs  

602-267-2700 
www.az.ngb.army.mil 

• Senate Legislative Summary 2001, Government Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Legislative Encyclopedia, “Army and Air National Guard” 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:   Adjutant General, Air Force, Army, DEMA, Department of Emergency and Military Affairs, 

Emergency Management, Military, National Guard 
 
Last updated on 11/1/04 
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EMERGENCY MEDICAL SERVICES AND TRAUMA SYSTEM 
INTRODUCTION 
 
The development of comprehensive systems of emergency care delivery for the medically ill and injured began in 
the United States over four decades ago.  Arizona’s system development has been ongoing since the 1970s when 
legislation in 1974 and 1981 established and defined the regulation of a prehospital emergency medical services 
(EMS) system and assigned it to the Department of Health Services (DHS) and the Bureau of Emergency Medical 
Services.  Regulation included certification of emergency medical technicians and training programs, certification of 
base hospitals, regulation of ambulance service, education and training, and investigations.   
 
In the 1990s, recommendations on trauma care were developed through outside review and the work of the State 
Trauma Advisory Board (STAB). Legislation in 1994 authorized the development of a statewide trauma system.  
The Bureau of EMS and STAB undertook a lengthy planning process involving participation from many trauma and 
emergency services stakeholders from across the state, representing public, nonprofit and private prehospital and 
hospital agencies and interested citizens, to develop standards for the statewide trauma system, which synthesized 
into a comprehensive Arizona EMS and Trauma System Plan (Plan). 
 
The purpose of the Plan is to provide a formal framework for developing, implementing and monitoring a 
consolidated, comprehensive statewide EMS and trauma system. Utilizing the federal Model Trauma Systems 
format, a national benchmark for comprehensive system design, the Plan provides a description of Arizona’s current 
EMS and trauma service capabilities and identifies major goals and objectives for continued system development.  
 
DHS adopted the Plan in 2003 and subsequently requested legislation (enacted in 2004) to enable the Department to 
further develop and administer a statewide EMS and trauma system.  Monies were also appropriated, subject to 
availability, to DHS for operational support in four areas: 
• trauma center verification and designation processes. 
• regional systems development to provide statewide coverage. 
• data collection. 
• departmental development and oversight of a statewide trauma system.  
 
Factors Affecting the Emergency Medical Services and Trauma System  
 
According to the Arizona College of Emergency Physicians (AzCEP), the emergency physicians community has lost 
its confidence in the emergency health care infrastructure in Arizona and current resources supporting emergency 
care are inadequate to meet the needs of all patients.  The Arizona Hospital and Healthcare Association (AzHHA) 
states that a number of pressures that have been building for years have converged on Arizona hospitals, limiting 
their ability to handle patients coming through their doors.  Some of the reasons behind these statements follow: 
• Workforce Shortage – According to AzHHA, hospitals are increasingly diverting patients from their doors 

because they do not have enough beds or enough staff to take care of patients. The lack of physicians, nurses 
and other providers impact the availability of health care services.  In addition, rural residents must share 
available resources with more people on a per capita basis when compared to urban areas.  According to 
AzHHA and AzCEP, there also is a declining availability of on-call specialists, especially in emergency 
medicine, obstetrics and orthopedic surgery.  High numbers of uninsured, high managed care penetration, costly 
malpractice insurance and low Medicaid reimbursement are some of the factors that make Arizona unattractive 
to physicians.    

• Emergency Department (ED) Crowding – ED volume is increasing in Arizona.  Many patients seek treatment 
for routine medical care or emergencies in EDs, regardless of their ability to pay or insurance status.  AzHHA 
indicates that EDs have become so crowded that patients have endured waits of up to 14 hours before being 
treated.     

• Payments – According to AzHHA, state Medicaid payments to Arizona hospitals have fallen below actual 
costs.  In addition, hospitals’ cash flow has been affected when managed care organizations do not pay for 
hospital care in a timely manner. 

• EMTALA and On-Call Specialists – The federal Emergency Medical Treatment and Labor Act (EMTALA) 
requires hospitals to evaluate and stabilize every individual, regardless of ability to pay, insurance status or 
nationality.  EMTALA also requires hospitals to have on-call physicians available to treat ED patients who need 
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specialized care.  According to AzCEP, on-call duty has resulted in many physicians leaving hospital medical 
staffs to avoid this sometimes onerous on-call duty.  AzHHA further indicates that, increasingly, specialist 
physicians who leave general hospitals are affiliating exclusively with “boutique” hospitals that cater to insured 
patients and offer specialized elective surgical procedures, which results in a lack of specialty physicians and 
surgical revenue in general hospitals.  

• Undocumented Immigrants – According to AzCEP, national statistics demonstrate that hospitals bear about 
two-thirds and the emergency physicians about one-third of the total ED cost for uncompensated care.  As a 
border state, Arizona experiences a large volume of both documented and undocumented immigrants who come 
to this state to obtain health care, or who become ill or injured while they are here and seek treatment in a 
hospital ED.  The Arizona Health Care Cost Containment System pays for emergency care provided to certain 
categories of immigrants who can demonstrate residency in Arizona, and provides Disproportionate Share 
Hospital (DSH) funds to partially compensate qualifying hospitals for caring for immigrants.  Hospitals are 
legally required to provide emergency services to those in need, regardless of their ability to pay, insurance 
status or nationality.  Congress recently recognized the financial burden placed on providers under EMTALA 
when it passed the Medicare Modernization Act of 2003.  Section 1011 of the Act is expected to provide about 
$40 million each year over the next four years to reimburse providers for emergency services provided to 
foreign nationals.  However, this will not cover all uncompensated care.  As a result, the costs of caring for 
these individuals are borne by health care providers and hospitals by cost-shifting, government subsidies, 
Medicare/Medicaid payments or revenue from nonpatient sources. 

• Trauma Centers – Like hospitals, AzHHA states that trauma centers are under increasing financial stress due 
to low payment levels, high uninsured populations and other factors. In November 2002, Arizona voters passed 
Propositions 202 and 303, both of which dedicated funds for trauma center readiness costs and uncompensated 
emergency care.  However, due to budget constraints, Tucson Medical Center eliminated its trauma program on 
July 1, 2003, which resulted in increased patient volume at the remaining trauma centers and hospitals in 
Tucson and Phoenix.  

 
Solutions 
 
A number of solutions have been proposed to address the medical emergency and health care needs of patients, as 
follows: 
• update Medicare/Medicaid funding systems for emergency and health care. 
• restructure DSH funding. 
• expand efforts to recruit and retain health professionals, especially nurses, through increased enrollment 

capacity, grants, low cost student loans, advertising, promotion of the professions in the schools, incentives, 
loan forgiveness programs, etc. 

• require special hospitals to provide basic emergency services. 
• establish incentives such as tax credits to encourage specialty physicians to take ED calls. 
• ensure hospitals have adequate funding to comply with EMTALA. 
• create a low cost government health care loan program. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Bureau of Emergency Medical Services 
602-364-3150 
www.hs.state.az.us/bems 

• “Arizona Emergency Medical Services and Trauma System Plan 2002-2005,” Arizona Department of Health 
Services, Division of Public Health Services, Bureau of Emergency Medical Services 
www.hs.state.az.us/bems/trauma-pdf/traumaplan.pdf 
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• “Emergency Services Crisis of 2000 – The Arizona Experience,” Todd B. Taylor, M.D., Arizona College of 
Emergency Physicians 
www.azcep.org 

• “Proposed Solution for Health Care Funding in America,” Todd B. Taylor, M.D., Arizona College of 
Emergency Physicians 
www.azcep.org 

• “24/7: Arizona Hospitals Keep the Promise,” January 2003, Arizona Hospital and Healthcare Association 
http://www.azhha.org/public/advocacy/state 

• “Fact and Fiction: Emergency Department Use and the Health Safety Net in Maricopa County,” April 2004, St. 
Luke’s Health Initiatives    
http://www.slhi.org/publications/studies_research/pdfs/Fact_and_Fiction.pdf 

• “Trauma: The Canary in the Mine,” Fall 2001, St. Luke’s Health Initiative 
www.slhi.org/publications/issue_briefs/index.shtml 

• “Medical Emergency:  Who Pays the Price for Uncompensated Emergency Medical Care Along the Southwest 
Border?” September 2002, United States/Mexico Border Counties Coalition 
www.bordercounties.org 

• Publicity Pamphlet for November 5, 2002, General Election, prepared by the Arizona Secretary of State 
www.azsos.gov 

• Senate Legislative Summary 2004, Health Committee 
• Legislative Encyclopedia, “Disproportionate Share Hospital Payment Program” and “Bureau of Emergency 

Medical Services” 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  AHCCCS, Ambulances, Arizona Health Care Cost Containment System, Bureau of Emergency                            

Medical Services, Department of Health Services, DHS, Disproportionate Share Hospital                             
Payment Program, DSH, Emergency Medical Services, Emergency Medical Technicians,                            
Emergency Medical Treatment and Labor Act, Emergency Room Crowding, EMTALA,                             
Hospitals, Nurses, Physicians, Trauma Centers, Trauma System, Undocumented Persons 

 
Last updated on 11/1/04 
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DHS BUREAU OF EMERGENCY MEDICAL SERVICES 
AGENCY MISSION AND HISTORY 
 
The mission of the Bureau of Emergency Medical Services (EMS) within the Department of Health Services is to: 
protect the health and safety of people requiring emergency medical services and trauma system services; promote 
improvements in Arizona’s EMS and trauma system through research and education of the public and EMS 
providers; and prevent illness and injury to Arizona’s residents and visitors.  
 
The Bureau has three main areas of responsibility: 
• Emergency Personnel – The Bureau certifies emergency medical technicians (EMTs) and technician training 

programs, handles complaints against EMTs and disciplines violators.   
• Ambulance Services – The Bureau regulates ambulance service by setting ambulance service rates and issuing 

Certificates of Necessity to ambulance providers.  These Certificates establish providers’ geographic service 
areas and required response times.  The Bureau also inspects all air and ground ambulances, investigates 
complaints against ambulance providers, disciplines violators and certifies hospitals that provide medical 
direction to ambulance providers and receive emergency patients. 

• Statewide Oversight – The Bureau provides statewide oversight of emergency medical services through 
several means.  It maintains the State Trauma Registry, a computerized database of the incidence of causes, 
severity, outcomes and operation of trauma system cases.  In addition, it provides administrative support to 
several advisory committees, including the State Trauma Advisory Board, the State Emergency Medical 
Services Council, the Medical Direction Commission and regional councils.  

 
ORGANIZATION 
 
The Bureau is a unit within the Department of Health Services, Division of Public Health Services.  The Bureau is 
financially supported by a portion of a surcharge on fines charged for criminal offenses and traffic violations and by 
a 0.3 percent of the telecommunications services excise tax.  Expenditures of these monies require legislative 
authorization.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Bureau of Emergency Medical Services 
602-364-3150 
www.hs.state.az.us/bems 

• “Department of Health Services, Bureau of Emergency Medical Services,” Office of the Auditor General, April 
1999, Report No. 99-6 

• Senate Legislative Summary 2004, Health Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT: Health Committee 
 
KEYWORDS:  Ambulance Service, Ambulances, Bureau of Emergency Medical Services, Certificate of 

Necessity, Department of Health Services, DHS, Emergency Medical Services, Emergency 
Medical Technicians, Public Health, Trauma System 

 
Last updated on 11/1/04 
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EMERGENCY MEDICAL TECHNICIANS 
INTRODUCTION 
 
The Bureau of Emergency Medical Services, within the Arizona Department of Health Services (DHS), certifies 
emergency medical technicians (EMTs) in Arizona.  There are three categories of EMTs in Arizona: basic, 
intermediate and paramedic.  EMT-basic is the entry level position and involves training in basic emergency medical 
practices such as cardio-pulmonary resuscitation (CPR) and splinting and bandaging, as well as some advanced 
skills that include defibrillation and starting intravenous and advanced airway treatments. Paramedics are the most 
advanced EMTs and engage in a more exhaustive curriculum that includes extensive pharmacology, anatomy and 
physiology.  
 
To become certified as an EMT at any level in Arizona, the applicant must successfully pass a DHS-approved 
training course, submit required documentation and successfully pass the National Registry for EMTs written 
examination.  In addition, intermediate and paramedic applicants must pass the National Registry practical 
examination.  EMTs must recertify every two years and are required to complete a certain amount of continuing 
medical education and pass a recertification exam if required to do so. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Bureau of Emergency Medical Services 
602-364-3150 
www.hs.state.az.us/bems/ 

• National Registry of Emergency Medical Technicians 
614-888-4484 
www.nremt.org/ 

• Senate Legislative Summary 2001, Health Committee 
• Legislative Encyclopedia, “DHS Bureau of Emergency Medical Services” 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Bureau of Emergency Medical Services, Department of Health Services, DHS, Emergency 

Medical Services, Emergency Medical Technicians 
 
Last updated on 11/1/04 
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EMINENT DOMAIN 
INTRODUCTION 
 
Eminent domain is the power of the government to acquire private property for a public purpose.  Both the Arizona 
and the United States Constitutions guarantee the payment of “just compensation” to the property owner for any 
private property taken by the government (Article 2, Section 17, Constitution of Arizona; Article V, United States 
Constitution).   
 
Typically, an eminent domain or “condemnation” action would begin with a specific government agency’s formal 
determination to undertake a project with a “public purpose” that includes the acquisition of a particular piece of 
property.  For example, the State Transportation Board could vote to build Highway 2, or a city council could vote 
to extend Main Street, by bridging the nearby river.  Either of these types of projects could result in the acquisition 
of private property through the exercise of the government’s power of eminent domain. 
 
The actual acquisition of that private property generally occurs by way of a lawsuit in which the government agency 
asks the court to award the government immediate possession of the property and to determine the amount of 
compensation to be paid to the owner for the property.  The property owner has a right to a jury trial on the issue of 
the amount of money to be paid, and disputes between the property owner and the government agency generally 
involve what constitutes “just compensation.”  On completion or settlement of the trial and payment of 
compensation, the government agency acquires title to the property. 
 
In most instances, the government agency that is attempting to acquire the property will make a purchase offer based 
on an appraisal to the landowner before filing a lawsuit to ask the courts to determine the amount of compensation.  
Additionally, the agency may provide for relocation benefits if the acquisition would require the property owner or 
user to move to a different location.  The government agency that acquires residential property must provide 
relocation benefits in an amount that allows the property owner to purchase a comparable replacement dwelling. 
 
In Arizona, the power of eminent domain is authorized by the Constitution or state statute for many different public 
bodies, including state government, city, town and county governments, school districts and certain utilities and 
special taxing districts.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES:   
 
• Legislative Encyclopedia, “Redevelopment” 
• Senate Legislative Summary 2002, 2003 and 2004, Government Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Condemnation, Eminent Domain, Private Property, Redevelopment 
 
Last updated on 11/1/04 
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DES DIVISION OF EMPLOYMENT AND REHABILITATIVE SERVICES 
DIVISION MISSION AND HISTORY 
 
The mission of the Department of Economic Security, Division of Employment and Rehabilitative Services (DERS) 
is to provide employability services to Temporary Assistance for Needy Families (TANF) recipients through the 
Jobs Program, Child Care Subsidy Program, rehabilitative services to individuals with disabilities and job 
opportunities to economically disadvantaged adults and youth.  Several programs within this division are 100 
percent federally funded, such as the Unemployment Insurance benefit program and the Workforce Investment Act 
programs.  
 
The Personal Responsibility and Work Opportunity Reconciliation Act  of 1996 (PL 104-193) reformed the nation’s 
welfare system and combined federal funding for Aid to Families with Dependent Children (AFDC), Job 
Opportunities and Basic Skills (JOBS) and Emergency Assistance programs into a TANF block grant.  The previous 
focus was on benefits distribution and maintenance of a central database for employers to list job openings. 
 
ORGANIZATION 
 
DERS is organized into four administrations.  The Jobs Program focuses on job training and placement into 
employment.  The Child Care Administration provides subsidies for job-related child care for children of current and 
former TANF recipients and children in state custody. The Rehabilitation Services Administration provides 
individually planned services for the disabled designed to return them to work.  The Workforce Development 
Administration provides workforce training for dislocated workers and disadvantaged adults and youth through 
grants to local governments.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Family Services Committee. 
 
ADDITIONAL RESOURCES 
 
• Division of Employment and Rehabilitative Services Statutes: A.R.S. § 46-292, § 46-300.01, §§ 46-341 through   

46-350 
• Senate Legislative Summary 2001, 2002 and 2004,  Family Services Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 

www.azleg.state.az.us/jlbc.htm 
• DES/DERS  

www.azdes.gov/jobs/  
• Legislative Encyclopedia, “Child Care Administration,” “Rehabilitation Services Administration” and “Arizona 

Works” 
 
STAFF CONTACT: Family Services Committee 
 
KEYWORDS:  AFDC, Benefits, Child Care, Department of Economic Security, DES, Employment, Job 

Training, JOBS, TANF, Temporary Assistance for Needy Families, Welfare, Workforce 
Investment Act 

 
Last updated on 11/1/04 
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ENABLING ACT 
INTRODUCTION 
 
In general, an enabling act is any legislative enactment that “enables” something to occur or empowers a person, 
governmental agency or other entity to do something that it could not do before.  An enabling act contains 
provisions that confer new powers.  
 
Arizona Enabling Act 
 
In the Arizona Legislature, a reference to “The Enabling Act” normally means the act of the United States Congress 
that allowed the Territory of Arizona, along with New Mexico, to become states (Act of June 20, 1910, §§ 19-35; 
36 Stat. 557). 
 
Following years of congressional resistance, the Enabling Act was passed in 1910 to authorize separate statehood for 
Arizona and New Mexico, and to set up a process for convening a convention in Arizona to draft a state constitution 
and the procedure for the new state to come into existence. 
 
In order to meet political concerns in Congress, the Enabling Act also included a number of mandatory requirements 
that affected the creation of the State of Arizona. 
 
Statehood Process 
 
An unusual provision was included in the Enabling Act to require the proposed state constitution to be submitted to 
both the Congress and the President and also to the territorial electorate for approval separately from and before the 
election of new state officers.  The Enabling Act also included requirements for determining the qualification of 
voters and the process for selecting candidates for delegates to the constitutional convention.   
 
The Enabling Act fixed the number of delegates to the constitutional convention at 52, apportioned by population 
among the counties.  It effectively prevented the selection of candidates for convention delegate by direct primaries, 
so party conventions were held in 13 of the 14 counties in the territory. (Greenlee County, created in 1909, was not 
eligible to be allotted delegates to the constitutional convention.)  
 
Under the terms of the Enabling Act, the proposed constitution had to be approved by Congress and President Taft 
as well as be ratified by the voters of Arizona.  Congressional opponents of Arizona’s Constitution nearly derailed 
the approval process, objecting particularly to a provision allowing the recall of state judges, but finally a joint 
resolution approving statehood for Arizona emerged from Congress on August 10, 1911.  Included in the resolution 
was a requirement that Arizona voters vote separately on whether to retain the recall of judges at the first general 
election.  President Taft, also objecting to the recall of judges, vetoed the joint resolution.  Congress submitted 
another joint resolution approving statehood, but only on the condition that the judicial recall provision first be 
removed.  As the price of statehood, Arizona voters removed the recall by a vote of nearly nine to one in an election 
held on December 12, 1911.  President Taft signed the proclamation admitting Arizona into the Union on February 
14, 1912.  Following its admission to the Union, Arizona promptly amended its new Constitution to include the 
judicial recall provision at the general election held November 5, 1912. 
 
Mandatory Constitutional Provisions 
 
Section 20 of the Arizona Enabling Act required that Arizona’s new Constitution contain “by an ordinance 
irrevocable without the consent of the United States and the people of said State” a broad range of provisions 
dealing specifically with religious freedom, polygamy, English literacy, voting discrimination, jurisdiction over 
Indian affairs and lands, federal water projects, territorial debts, location of the state capital, public schools and 
management of lands granted by the federal government to the new state.  The framers of Arizona’s Constitution 
included these provisions, slightly modified from the wording in the Enabling Act, in Article XX of the 
Constitution.   
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Management of State Trust Land 
 
The Enabling Act provided for millions of acres of federal land (four of the 36 sections in each township in the state) 
to be transferred to the new State of Arizona on condition that the land be held in trust to support various public 
institutions (primarily schools and colleges).  Congress intended for the proceeds from the lease or sale of the lands 
to be placed in a permanent fund, the income of which would be used for the benefit of the designated “trust.”  
Based on the experience of other states making improvident or fraudulent use and disposition of their trust lands, 
Congress included in § 28 of the Enabling Act specific procedures and restrictions for Arizona’s use, management 
and disposition of these assets.  These restrictions continue to affect legislative trust land policy and are, 
presumably, subject to amendment only with the consent of Congress. 
 
The provisions of § 28 of the Enabling Act were included, with some modification, into Article X of the state’s 
Constitution.  Congress has amended § 28 in several instances over the years, and some, but not all, of those changes 
have been replicated by amendments to the provisions of Article X of the state’s Constitution.  In 1936, the Enabling 
Act was amended to authorize the state to exchange trust lands for other public or private lands.  The state, however, 
has not amended the Constitution (as of 2004) to incorporate that exchange authority, and the Arizona Supreme 
Court has held that, without a constitutional amendment, the Enabling Act authorization is insufficient.  
 
ADDITIONAL RESOURCES 
 
• Black, Henry Campbell, M. A.; Black’s Law Dictionary, West Publishing Co.; 1979 
• Garner, Bryan A.; A Dictionary of Modern Legal Usage; Oxford University Press; New York, New York; 1995 
• Leshy, John D.; The Arizona State Constitution: A Reference Guide; Greenwood Press; Westport, Connecticut; 

1993 
• Leshy, John D., “The Making of the Arizona Constitution”; Arizona State Law Journal; 20 (1988), 1-113 
• Legislative Encyclopedia, “State Trust Land” 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Enabling Act, State Trust Land, Statehood 
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STATE ENERGY CODE 
INTRODUCTION 
 
The State Energy Code is the voluntary state energy code for residential and commercial construction. Mandatory 
codes are adopted and enforced on a local level. 
 
HISTORY AND OVERVIEW 
 
In 1992, the Federal Energy Policy Act was passed requiring each state to certify to the Secretary of State that it has 
reviewed and updated the provisions of the commercial building code regarding energy efficiency.  The certification 
must include a demonstration that the state’s code provisions meet or exceed the requirements of the American 
Society for Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE). 
 
The Energy Efficiency Codes Study Committee was established in 1999 by the Legislature to review the 1998 
International Energy Conservation Code (IECC) and relevant state energy efficiency codes (Laws 1999, Chapter 
336).  The study committee was charged with developing an energy efficiency code for Arizona that may increase 
energy efficiency in Arizona buildings and to review different incentives for increasing energy efficiency, including 
tax incentives. 
 
Legislation enacted as a result of the study committee’s recommendations required the Arizona Department of 
Commerce (ADOC) Energy Office to develop and submit a draft energy efficiency code and the legislative 
recommendations necessary to implement an energy efficiency code (Laws 2000, Chapter 396).  The draft energy 
efficiency code was directed to be voluntary, incentive based and to significantly reduce energy use.  Statute also 
required the draft energy efficiency code to be initially based on the ASHRAE Code for Commercial Construction 
and the IECC for Residential Construction. 
 
The Legislature, in 2001, recognized the energy code drafted by the ADOC Energy Office as the voluntary state 
energy code for residential and commercial construction for the purpose of providing incentives for the use of 
energy saving devices and methods (Laws 2001, Chapter 340).   
 
Also established was a State Energy Code Advisory Commission (Commission) to review and make 
recommendations regarding the code and to perform cost-benefit analyses of potential state incentives for the use of 
energy saving devices and methods.  The Commission consists of a representative of an agricultural improvement 
district that provides electric power, a representative of an electric power public service corporation and one from a 
natural gas public service corporation, all appointed by the Governor.  The Speaker of the House of Representatives 
and the President of the Senate each appoint four public members and one representative of the home building 
industry.  Members of the Commission serve three-year terms and annually elect one member as chairperson. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Commerce Energy Office 

www.azcommerce.com/energy.htm 
• Energy Efficiency Report, December 2000, Arizona Department of Commerce Energy Office 
• Energy Efficiency Codes Study Committee Final Report, 1999 
• State Energy Code Statutes:  A.R.S. § 41-1511 
• U.S. Department of Energy – Building Energy Costs 

www.energycodes.gov 
• American Society for Heating, Refrigerating and Air Conditioning  Engineers 

www.ashrae.org 
• Senate Legislative Summary 2001, Commerce Committee 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ADOC, Arizona Department of Commerce, Construction, Energy Office, State Energy Code 
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ENTERPRISE ZONE PROGRAM 
INTRODUCTION 
 
The enterprise zone program, administered by the Arizona Department of Commerce, is designed to create more 
jobs for the current residents of distressed areas by enticing private investments through state and local incentives 
and by reducing or improving governmental regulatory barriers to economic development. 
 
HISTORY AND OVERVIEW 
 
The Enterprise Zone Program (Program) was established by the Legislature in 1989 for the purpose of encouraging 
new business start-ups and business expansion in areas with high unemployment and high poverty rates. Statutes 
governing the Program specify procedures and criteria for establishing enterprise zones in targeted areas and 
prescribe qualifying criteria as well as tax incentives for businesses wishing to locate in a zone.  As part of the 
qualifying criteria, an area may be designated an enterprise zone if:  a) the average annual unemployment rate in or 
near that area in the two preceding years was at least 150 percent of the average annual statewide unemployment 
rate for that same time period or b) the poverty rate in or near that area is at least 150 percent of the statewide 
poverty rate.  The tax incentives include an income tax or premium tax credit for net new jobs, provided that no 
more than 10 percent of the business activity is retail.  Also included are property tax reductions for qualified 
manufacturers.  
 
Income or Premium Tax Credits 
 
Arizona statutes provide for an income or premium tax credit for net increases in qualified employment positions at 
a site located in an enterprise zone – except for those at a business location where more than ten percent of retail 
sales of tangible personal property and the retail activity are other than the sale of: 
• food and beverages for consumption on the premises solely by employees and occasional guests of employees 

at the location. 
• promotional products displaying the company logo or trademark and not available for sale. 
• products sold to company employees. 
 
These credits may be up to $3,000 per qualified employment position over three years for a maximum of 200 
employees in any given tax year. 
 
A qualified employment position: 
• is a full-time permanent job (at least 1,750 hours per year). 
• pays an hourly wage above the average hourly wage in the county the position is located in. 
• provides health insurance to employees for which the employer pays at least 50 percent. 
 
The enterprise zone credits for qualified employment positions are equal to: 
• first year: one-fourth of wages paid to an employee up to $500.  
• second year: one-third of wages paid to each previously qualified employee up to $1,000. 
• third year: one-half of wages paid to each previously qualified employee up to $1,500. 
 
Additional eligibility criteria include the requirement that 35 percent of the net new eligible employees must live 
within an enterprise zone in the same county as the business when hired.  If the allowable enterprise zone credit 
exceeds the income or premium tax liability, any unused amount may be carried forward for up to five taxable years, 
providing the business does not move from the enterprise zone location. 
 
Property Tax Benefits 
 
Property reclassification is available for qualified manufacturing businesses locating or expanding facilities in an 
enterprise zone.  A manufacturer in an enterprise zone is eligible for an assessment ratio of five percent on all 
personal and real property (for primary tax purposes only) in the zone for five years if it: 
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• is either minority-owned, woman-owned or small (a small business has less than 100 employees or gross sales 
of $4 million or less) and is independently owned and operated. 

• meets prescribed investment requirements based on population of the communities where the business is 
located. 

 
The definition of manufacturing for enterprise zone property tax benefits is as follows:  “Manufacturing means 
fabricating, producing or manufacturing products, wares or articles for use from raw or prepared materials and 
imparting to those materials new forms, qualities, properties and combinations.  Manufacturing does not include 
generating electricity at a facility assessed pursuant to Title 42, Chapter 14, Article 4.” (A.R.S. § 41-1525.01) 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Enterprise Zone Program information 

www.azcommerce.com 
• Enterprise Zone Program Statutes: Arizona Revised Statutes, Title 41, Chapter 10, Article 2 
• “Enterprise Zone Credits in Arizona,” Arizona Department of Revenue, Office of Economic Research and 

Analysis, dated September 29, 2000 
• Senate Legislative Summary 2001 and 2002, Commerce Committee, and 2004, Finance Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Department of Commerce, Enterprise Zones, Income Tax, Property Tax, Tax Credit, 

Taxation 
 
Last updated on 11/1/04 
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ESTATE TAX 
INTRODUCTION 
 
The Arizona estate tax is a tax on the transfer of property or interest in property that takes effect upon the owner’s 
death.  The estate tax is an amount equal to the federal credit for state death taxes.  Estate taxes are collected by the 
Arizona Department of Revenue and are deposited into the state General Fund. 
 
HISTORY 
 
On June 7, 2001, President Bush signed into law the Economic Growth and Tax Relief Reconciliation Act of 2001 
(EGTRRA), which included significant changes to the estate and generation-skipping transfer tax.  Laws 2002, 
Chapter 344 provides conformity with Internal Revenue Code provisions relating to EGTRRA.  Arizona’s estate tax 
is based on the maximum credit allowed by the federal state death credit.  The federal provisions in EGTRRA will 
phase out by 25 percent per year and eventually repeal the federal state death tax credit beginning in tax year 2002.  
Therefore, the state death tax credit will be gradually phased out by 25 percent per year between 2002 and 2005. 
 
ADDITIONAL RESOURCES 
 
• Department of Revenue 

http://www.revenue.state.az.us 
• The Revenue Impact of Arizona’s Tax Expenditures, November 15, 2003 
• National Conference of State Legislatures 

http://www.ncsl.org 
• 2004 Tax Handbook, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Department of Revenue, DOR, Estate Tax, Taxation 
 
Last updated on 11/1/04 
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EXCESS UTILITIES 
INTRODUCTION 
 
A school district’s direct operational costs of heating, cooling, water, electricity, telephone communications and 
sanitation fees are utility costs that are part of a school district’s general maintenance and operation (M&O) budget. 
The M&O budget format includes two categories of utility costs: base utility expenditures and excess utility costs. 
The base utility expenditure amount is calculated by applying a statutory formula that increases or decreases the 
utility expenditure for the base year of FY 1984-1985 by the percentage change in the combined revenue control 
limit (RCL) and capital outlay revenue limit (CORL) each budget year.  
 
School district governing boards are allowed to budget for utility costs that exceed the base utility expenditure under 
an excess utility budget category. The original excess utilities law was passed in 1983 in response to complaints 
from school districts that utility costs had risen dramatically while spending limitations had not grown to sufficiently 
cover the increase. For example, until school districts were authorized to budget for excess utilities, if a district’s 
overall budget grew six percent and its utility costs grew nine percent, the district would be required to make up the 
difference by transferring monies between existing budget categories. Passage of the excess utilities law permitted 
districts to tax local property taxpayers for the three percent difference. Expenditures from the excess utility budget 
category are permissible only after the district has exhausted the full amount budgeted in the base utility expenditure 
category. 
 
Unlike the amount budgeted in the base utility expenditure category, amounts budgeted as excess utility costs are 
exempt from the school district’s RCL. The exemption from the RCL permits school districts to increase their 
general budget limit to pay for excess utility costs. The funding for excess utility costs are derived exclusively from 
the district’s property tax revenues. In 2000, the Legislature adopted a resolution placing the question of the 
exemption of excess utility costs from a school district’s RCL on the ballot (Laws 2000, Fifth Special Session, 
Chapter 1).  Under Proposition 301, voters approved the elimination of school districts’ ability to exceed their 
budget limits and levy property taxes for excess utilities after FY 2008-2009. In 2002, a temporary excess utility cap 
was adopted setting the maximum amount that a school district could budget for the excess utility costs for FYs 
2002-2003 and 2003-2004 at the amount budgeted in FY 2001-2002 (Laws 2002, Chapter 330, Section 56).  
 
Each year, a school district governing board, after providing notice and holding a public meeting, may revise the 
amount budgeted for excess utility costs for the current year at any time before May 15. Annually, not later than 
May 18, the revised budget must be submitted to the Superintendent of Public Instruction. If the revised excess 
utility cost category results in expenditures exceeding a school district’s revenues for the current year, the county 
school superintendent must provide the necessary monies to meet the liabilities incurred by the school district in 
excess of revenues received.  If a school district receives a utility expenditure refund or a rebate on energy saving 
devices or services, the refund or rebate is applied against utility expenditures as a budgetary reduction, except that 
the reduction must not exceed the amount of actual utility expenditures. 
 
Until July of 2005, school district governing boards may adopt measures to reduce excess utility costs by utilizing 
energy cost savings measures. For districts that choose energy saving measures, excess utility costs may include 
implementation costs.  A school district that adopts energy saving measures may include an energy reduction 
adjustment in its budget in the fiscal year following its implementation using an estimate of one-half of the energy 
cost savings. Based on an audit of actual energy savings, a school district that underestimated or overestimated its 
energy costs may revise its adjustment before May 15 of the budget year.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Appropriations Committee. 
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ADDITIONAL RESOURCES 
 
• Excess Utilities Statutes: A.R.S. §§ 15-910 & 15-910.02 
• Budget Forms, Arizona Department of Education  

http://www.ade.az.gov/schoolfinance/Forms/Budgets 
• Senate Legislative Summary 2000 and 2002, Appropriations Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Publicity pamphlet for November 7, 2000 General Election, prepared by the Arizona Secretary of State 

www.azsos.gov 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Capital Outlay Revenue Limit, CORL, Education 2000, Energy Savings, Excess Utilities, 

Proposition 301, RCL, Revenue Control Limit, School Budget, Superintendent of Public 
Education 

 
Last updated on 11/1/04 
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BOARD OF EXECUTIVE CLEMENCY 
AGENCY MISSION AND HISTORY 
 
The Board of Executive Clemency’s (Board) mission is to ensure public safety by considering and granting parole to 
inmates who do not appear to pose a threat to society, and by making recommendations to the Governor regarding 
clemency actions.  
 
Originally called the Board of Control, the Board of Executive Clemency was established in 1901.  The Board 
conducts parole hearings each month for inmates eligible for parole.  The Board may consider several types of 
parole including the following: home arrest, work furlough, parole release and absolute discharge. Once parole has 
been granted, the Board has the power to repeal or alter an inmate’s parole through the following three methods: 
modification, revocation (invalidate parole after a parolee has been released) and rescission (invalidate parole before 
the inmate has been released).  The Board also conducts hearings for pardons, reprieves (halt of execution) and 
commutations and submits its recommendations to the Governor (A.R.S. § 31-401).   
 
In recent years the number of hearings considered by the Board has declined.  This is primarily due to the 
implementation of Truth-in-Sentencing in 1994, which only allows the Board to consider parole for inmates who 
were convicted before January 1994 (A.R.S. § 41-1604.07).  
 
ORGANIZATION 
 
The Board consists of five Governor-appointed members, subject to Senate confirmation who serve five-year terms.  
Candidates for membership on the Board are nominated by a selection committee also appointed by the Governor.  
Members of the Board serve on a full-time basis, are eligible for compensation and must complete a four-week 
course, designed and administered by the Chairman of the Board, relating to the duties and activities of the Board. 
  
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Board of Executive Clemency 

1645 W. Jefferson, Suite 326 
Phoenix, AZ  85007 
602-542-5656 

• Senate Legislative Summary 2002, Judiciary Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
  
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Board of Executive Clemency, Pardon, Parole 
 
Last updated on 11/1/04 
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FAIR HOUSING ACT 
INTRODUCTION 
 
The federal Fair Housing Act (Act), as amended in 1988, prohibits discrimination in the sale, rental and financing of 
dwellings and in other housing-related transactions on the basis of race, color, religion, sex, disability, familial status 
and national origin. Its coverage includes private housing, housing that receives federal financial assistance, and 
state and local government housing. It is unlawful to discriminate in any aspect of selling or renting housing or to 
deny a dwelling to a buyer or renter because of the disability of that individual, an individual associated with the 
buyer or renter or an individual who intends to live in the residence. Other covered activities include financing, 
zoning practices, new construction design and advertising.  
 
The Act requires owners of housing facilities to make reasonable exceptions in their policies and operations to 
afford people with disabilities equal housing opportunities. For example, a landlord with a “no pets” policy may be 
required to grant an exception to this rule and allow an individual who is blind to keep a guide dog in the residence. 
The Act also requires landlords to allow tenants with disabilities to make reasonable access-related modifications to 
their private living space, as well as to common use spaces. (The landlord is not required to pay for the changes.) 
The Act further requires new multifamily housing with four or more units to be designed and built to allow access 
for persons with disabilities. This includes accessible common use areas, doors that are wide enough for 
wheelchairs, kitchens and bathrooms that allow a person using a wheelchair to maneuver and other adaptable 
features within the units.  
 
The Department of Housing and Urban Development (HUD) investigates individual cases of discrimination in 
housing. Individuals who believe they have been victims of an illegal housing practice may file a complaint with 
HUD or file their own lawsuit in federal or state court.  A complaint must be filed with HUD within one year of the 
incident or within two years if the individual files in federal or state court.  Under the Act, the Department of Justice 
may bring a lawsuit where it has reason to believe that a person or entity is engaged in a pattern or practice of 
discrimination or where a denial of rights to a group of persons raises an issue of general public importance. 
 
In Arizona, there are several offices that can help an individual through education and referral of complaints.  Two 
such offices are the Arizona Department of Housing and the Arizona Attorney General’s Civil Rights Division. 
 
ADDITIONAL RESOURCES 
 
• Fair Housing Act: 42 U.S.C. 3601, et seq. 
• U.S. Department of Housing and Urban Development 

Office of Fair Housing and Equal Opportunity  
451 7th Street, SW (Room 5242)  
Washington, DC  20140  
http://www.hud.gov/offices/fheo/index.cfm 

• Fair Housing Information Clearinghouse 
800-343-3442 (voice)  

• U.S. Department of Justice 
Civil Rights Division 
Housing and Civil Enforcement Section 
http://www.usdoj.gov/crt/housing/faq.htm 

• Arizona Attorney General’s Civil Rights Division 
602-542-5263 

• Phoenix HUD Office 
(Arizona area from Casa Grande North) 
One North Central Ave., Suite 600 
Phoenix, AZ  85004 
602-379-7100 
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• Tucson HUD Office 
(Arizona South of Casa Grande) 
160 N. Stone Ave. 
Tucson, AZ  85701 
520-670-6000 

• Arizona Department of Housing 
www.housingaz.com/fairhsg/fairhsg.asp 

• City of Phoenix 
Office of Equal Opportunity 
602-262-7486 
 

STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Department of Housing, Fair Housing Act, Housing 
 
Last updated on 11/1/04 
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FAIR LABOR STANDARDS ACT 
INTRODUCTION 
 
The Fair Labor Standards Act (FLSA) establishes minimum wage, overtime pay, record keeping and child labor 
standards affecting full-time and part-time workers in the private sector and in federal, state and local governments. 
The requirements of the FLSA apply to covered, nonexempt employees as specified in the FLSA.  The United States 
Department of Labor (DOL) administers and enforces the FLSA through the Wage and Hour Division of the 
Employment Standards Administration.  
 
HISTORY OVERVIEW 
 
In August 1996, the FLSA was amended to provide a two-step increase in the minimum wage and a subminimum 
rate for youth during their first 90 days of employment.  The amendments also changed certain provisions of the 
FLSA with respect to the tip credit that can be claimed by employers of “tipped employees,” an exemption for 
certain computer professionals and home-to-work travel time in employer-provided vehicles.  
 
The following summarizes some wage requirements found in the FLSA and DOL rules regarding the FLSA. 
 
Minimum Wage 
 
The FLSA minimum wage increased to $4.75 an hour on October 1, 1996, and to $5.15 an hour on September 1, 
1997.  Where state law requires a higher minimum wage, the higher standard applies.  Arizona does not have a state-
mandated minimum wage, and state statutes prohibit any subdivision of this state from establishing a uniform 
minimum wage (A.R.S. § 23-362). 
 
Overtime 
 
The FLSA requires that most employees in the United States be paid at least the federal minimum wage for all hours 
worked and overtime pay at time and one-half the regular rate of pay for all hours worked over 40 hours in a 
workweek. 
 
The DOL adopted FairPay rules that went into effect August 23, 2004. Under the old rules, only workers earning 
$8,060 annually, or $155 per week, or less were guaranteed overtime. Under the new rule, workers paid up to 
$23,660 annually, or $455 per week, are automatically guaranteed overtime protection, regardless of their titles or 
duties.  
  
Overtime and Minimum Wage Exemptions 
 
Section 13(a)(1) of the FLSA provides an exemption from both minimum wage and overtime pay for employees 
employed as bona fide executive, administrative, professional and outside sales employees. Section 13(a)(1) and 
Section 13(a)(17) also exempt certain computer employees.  
 
To qualify for the exemption, employees generally must meet certain tests regarding their job duties and be paid on 
a salary basis at not less than $455 per week.  The amount was increased from $155 per week by the adoption of 
DOL’s FairPay rules.   Job titles do not determine exempt status.  An exemption applies only if an employee’s 
specific job duties and salary meet all the requirements of DOL’s regulations. 
 
The exemption from overtime pay for certain computer professionals now exempts these workers if they are paid at 
least $27.63 an hour.  This replaces the former requirement that they be paid an hourly rate of at least six and one- 
half times the minimum wage. 
 
A subminimum wage – $4.25 an hour – is established by the FLSA for employees under 20 years of age during their 
first 90 consecutive calendar days of employment with an employer.  Employers are prohibited from displacing 
employees in order to hire youth at the subminimum wage.  Also prohibited are partial displacements such as 
reducing employees’ hours, wages or employment benefits. 
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Commissioned sales employees of retail or service establishments are exempt from overtime pay if more than one-
half of the employee’s earnings come from commissions and the employee averages at least one and one-half times 
the minimum wage for each hour worked. 
 
Tipped employees are those who customarily and regularly receive more than $30 a month in tips.  The FLSA sets 
the employer’s cash wage obligation at not less than $2.13 an hour.  This replaces the former provision requiring 
that tipped employees be paid at least 50 percent of the minimum wage in cash.  However, if an employee’s tips 
combined with the employer’s cash wage of $2.13 an hour do not equal the minimum hourly wage, the employer 
must make up the difference. 
 
Time spent in home-to-work travel by an employee in an employer-provided vehicle, or in activities performed by 
an employee that are incidental to the use of the vehicle for commuting, is not “hours worked” and, therefore, does 
not have to be paid. This provision applies only if the travel is within the normal commuting area for the employer’s 
business and the use of the vehicle is subject to an agreement between the employer and the employee or the 
employee’s representative. 
 
ADDITIONAL RESOURCES 
 
• U.S. Department of Labor 

www.dol.gov/dol/topic/wages/index.htm 
• Industrial Commission of Arizona Labor Department   

www.ica.state.az.us/Labor/labortop.htm 
• Fair Labor Standards Act: 29 U.S.C. 201, et seq. 
• U.S. Department of Labor’s FairPay Overtime Initiative 

www.dol.gov/esa/regs/compliance/whd/fairpay/main.htm 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Fair Labor Standards Act, FLSA, Industrial Commission, Minimum Wage, Overtime Pay 
 
Last updated on 11/1/04 
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FEDERAL POVERTY LEVELS 
INTRODUCTION 
 
Poverty thresholds were initially developed in 1963-1964 by Mollie Orshansky of the Social Security 
Administration.  In a 1965 Social Security Bulletin article, Ms. Orshansky presented an analysis of the poverty 
population using the poverty thresholds as a measure of income inadequacy; that is, showing how much (income) is 
too little to meet a family’s annual needs.  The poverty thresholds were based on the cheapest of four food plans 
developed by Department of Agriculture dieticians.  This food plan was “designed for temporary or emergency use 
when funds are low.”  Pretax family income is compared to the threshold to determine a family’s poverty status.  A 
1955 survey showed that the average family spent one-third of their after tax income on food.  Therefore, Ms. 
Orshansky set an income threshold that was equal to this minimally adequate diet multiplied by three.  These 
thresholds are updated annually using the consumer Price Index.  In 1969, the Bureau of the Budget (the predecessor 
of the Office of Management and Budget) designated the poverty thresholds as the federal government’s official 
statistical definition of poverty. 
 
The initial thresholds developed by Ms. Orshansky included a matrix of 124 poverty thresholds; differentiating for 
family size, farm/nonfarm status, sex of the family head, number of family members who were children and 
aged/non-aged status.  Periodically, the poverty thresholds were updated and revised, such as eliminating the 
differential for farm/nonfarm status by applying the nonfarm thresholds to all families and removing the distinction 
between “female-headed” and “male-headed” families by averaging the two categories.  These changes reduced the 
matrix from 124 thresholds to 48. 
 
“Poverty thresholds” are the statistical version of the poverty measure and are used for calculating the number of 
persons in poverty in the United States. Since poverty thresholds for a particular calendar year are not published in 
final form until late summer of the following calendar year, poverty guidelines were developed to avoid the use of 
two-year-old data when determining eligibility for programs during the first half of each year.  “Poverty guidelines” 
are the administrative version of the poverty measure and are used in determining eligibility for certain federal 
programs.  In Arizona (and in the Arizona Revised Statutes), the federal poverty guidelines are generally referred to 
as the federal poverty level (FPL). 
 
Government programs that use poverty guidelines to determine eligibility include the Arizona Health Care Cost 
Containment System, child care subsidies, the Children’s Health Insurance Program, Community Services Block 
Grants, Head Start, Low-Income Home Energy Assistance, Food Stamps, Older Americans Act (Home and 
Community Based Non-Medical Services), the National School Lunch and School Breakfast programs, Job Corps, 
short-term crisis services (primarily food and shelter), Social Security Block Grants, the Special Supplemental 
Nutrition Program for Women, Infants and Children and Temporary Assistance for Needy Families.  As well, some 
private entities, including telephone companies, utilities and pharmaceutical manufacturers, use the poverty 
guidelines for low income customer assistance programs. 
 
Following is a chart of the most recently published federal poverty guidelines.  The poverty guidelines are published 
each year during the month of February. 
 

2004 Federal Poverty Guidelines 100% 
Size of  

Family Unit 
48 Contiguous 
States & D.C. Alaska Hawaii 

1 $9,310 $11,630 $10,700 
2 12,490 15,610 14,360 
3 15,670 19,590 18,020 
4 18,850 23,570 21,680 
5 22,030 27,550 25,340 
6 25,210 31,530 29,000 
7 28,390 35,510 32,660 
8 31,570 39,490 36,320 

For each additional 
person, add $3,180 $3,980 $3,660 
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ADDITIONAL RESOURCES 
 
• U.S. Department of Health and Human Services 

www.hhs.gov 
• The 2004 HHS Poverty Guidelines, U.S. Department of Health and Human Services 

www.aspe.hhs.gov/poverty/04poverty.htm 
• U.S. Census Bureau 

www.census.gov 
 

STAFF CONTACT:  Health Committee, Family Services Committee 
 
KEYWORDS:   AHCCCS, Arizona Health Care Cost Containment System, Children’s Health Insurance                             

Program, CHIP, Community Services Block Grant, Federal Poverty Levels, KidsCare,                             
Temporary Assistance for Needy Families 

 
Last updated on 11/1/04 
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FEDERAL, STATE AND TRIBAL LAW 
INTRODUCTION 
 
Indian nations and tribes are sovereign nations with powers of self-government.  The congressional findings in the 
1993 Indian Tribal Justice Act (Act) (Public Law 103-176) provide a brief overview of the basic concepts of this 
unique sovereign status as follows:  
• There is a government-to-government relationship between the United States and each Indian tribe. 
• The United States has a trust responsibility to each tribal government that includes the protection of the 

sovereignty of each tribal government. 
• Congress, through statutes, treaties and the exercise of administrative authorities, has recognized the self-

determination, self-reliance and inherent sovereignty of Indian tribes. 
• Indian tribes possess the inherent authority to establish their own form of government, including tribal justice 

systems. 
• Tribal justice systems are an essential part of tribal government and serve as important forums for ensuring 

public health and safety and the political integrity of tribal governments. 
• Congress and the federal courts have repeatedly recognized tribal justice systems as the appropriate forums for 

the adjudication of disputes affecting personal and property rights. 
• Traditional tribal justice practices are essential to the maintenance of the culture and identity of Indian tribes 

and to the goals of the Act. 
 
The boundaries of the relationship between the federal government and the tribes are difficult to mark.  In its 
narrowest sense, the relationship approximates that of a trustee and beneficiary, with the trustee (the United States) 
subject in some degree to legally enforceable responsibilities.  Primary support for the trust relationship came from 
Chief Justice John Marshall’s decision in Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831).  He described the 
tribal governments as domestic dependent nations that have retained inherent sovereignty.  The next year, in 
Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832), the court ruled that states had no jurisdiction in Indian Country 
over non-Indians or Indians.    
 
In 1953, the 83rd Congress enacted Public Law 83-280.  Public Law 280 was a transfer of legal authority 
(jurisdiction) from the federal government to state governments that significantly changed the division of legal 
authority among tribal, federal and state governments.  Congress gave six states (Alaska, California, Minnesota, 
Nebraska, Oregon and Wisconsin) extensive criminal and civil jurisdiction over tribal lands within the affected 
states.  The criminal provision allows the named states the same power to enforce their prohibitory criminal laws 
inside Native American lands that they had always exercised elsewhere in their states.   
     
Public Law 280 also permitted the other states to acquire jurisdiction through legislative enactment.  However, 
Arizona has a disclaimer in its Constitution limiting state jurisdiction over Indian nations and tribes.  Arizona did 
enact legislation claiming very limited Public Law 280 jurisdiction over air pollution control.  
 
The difficulty defining the respective roles of the federal government, the tribes and the states on American Indian 
lands extends to criminal law.  The jurisdiction of the United States does “not extend to offenses committed by one 
Indian against the person or property of another Indian, nor to any Indian committing any offense in the Indian 
country who has been punished by the local law of the tribe” (18 U.S.C. section 1152).  However, Native Americans 
who commit serious crimes, including murder, manslaughter, kidnapping or burglary are subject to the jurisdiction 
of the United States (18 U.S.C. section 1153).  If any offense referred to above is not punished by federal law, the 
offense shall be punished in accordance with the laws of the state in which such offense was committed (18 U.S.C. 
section 1153).   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Judiciary Committee. 
 



 199

ADDITIONAL RESOURCES 
 
• William C. Canby, Jr.  American Indian Law in a Nutshell.  Third Edition.  West Group.  St. Paul.  1998. 
• Tribal Court Clearinghouse 

www.tribal-institute.org 
• Senate Legislative Summary 2001, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Courts; Criminal Justice; Federal, State and Tribal Law 
 
Last updated on 11/1/04 
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FELONY SENTENCING 
INTRODUCTION 
 
Categories of criminal offenses are felonies, misdemeanors and petty offenses. Criminal offenses are punishable by 
fines and/or imprisonment.  Felonies are the most serious types of criminal offenses and fall into six classes, with 
class 1 being the most serious and class 6 the least serious.   
 
Penalties for Felonies 
 
Sentencing for felony charges can vary substantially depending upon whether an offense is a first, second or  
subsequent offense.  Additionally, sentencing for different classes of felonies varies depending upon whether the 
offense is a drug offense, a nondangerous offense, a dangerous offense or considered a dangerous crime against 
children. 
 
Examples of different classes of crimes: 
(The following crimes may be charged under the following classes, although other classes may also apply.) 
• Class 1 

First degree murder – with premeditation. 
Second degree murder if the victim is under 15 years of age – without premeditation. 

• Class 2  
Sexual assault. 
Armed robbery. 
Drive-by shooting. 
Money laundering. 

• Class 3 
Aggravated assault. 
Aggravated robbery. 
Theft of property or services with a value of $3,000 or more but less than $25,000. 
Child bigamy. 

• Class 4 
Identity theft. 
Incest. 
Robbery. 
Negligent homicide. 

• Class 5 
Dog fighting.  
Harassment against a public officer or employee. 
Influencing a witness. 

• Class 6 
Sale or gift of firearm to minor. 
Sexual conduct with a minor who is at least 15 years of age. 
Tampering with physical evidence. 

 
ADDITIONAL RESOURCES 
 
• Criminal Code Statutes:  Arizona Revised Statutes, Title 13 
• Arizona Supreme Court  

Administrative Office of the Courts 
1501 W. Washington 
Phoenix, AZ 85007-3231 
602-542-9300 

• Annual Criminal Code Sentencing Provisions, Administrative Office of the Courts 
http://www.supreme.state.az.us/aoc/crimcode.htm 

• Legislative Encyclopedia, “Misdemeanor Sentencing” 
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STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Criminal Justice, Felony, Fines, Sentencing 
 
Last updated on 11/1/04 
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FINANCIAL MODERNIZATION ACT 
INTRODUCTION 
 
In 1999, the U.S. Congress passed the Financial Modernization Act, also known as the Gramm Leach Bliley Act 
(GLB).  The GLB allows banks to affiliate with securities and insurance enterprises through the creation of financial 
holding companies (FHC).  FHCs are the umbrella organizations that allow banks and affiliated insurance 
companies to trade customer information, within reason, and to cross-market services.  GLB also attempts to address 
the inefficiency, lack of uniformity, reciprocity and coordination within the existing multistate insurance regulatory 
system.  States were given three years (until November 12, 2002) to establish systems of reciprocity or uniform 
regulatory laws governing insurance producers. 
 
During the Forty-fifth Legislature, First Regular Session, three bills were enacted that addressed GLB regulatory 
requirements in Arizona’s insurance industry.   One effect of GLB is the rise of so-called “functional regulation,” 
which is the regulation of different activities performed by firms that may have been prohibited from engaging in 
them before 1999.  Laws 2001, Chapter 205 prescribes requirements and guidelines for brokers and agents obtaining 
insurance producer licensing from the Department of Insurance (DOI).  The legislation deals with several issues 
including reciprocity, licensing, regulatory authority and information sharing. 
 
The GLB Act imposes requirements on financial institutions, including insurance companies, regarding disclosure of 
a consumer’s personal financial information.  Federal regulations are responsible for establishing privacy standards 
governing banks. States are responsible for enacting standards governing the transaction of insurance.  States must 
enact legislation that is at least as stringent as the GLB requirements or the federal laws will supersede the states’ 
laws.  Laws 2001, Chapter 220 strengthens Arizona’s laws bringing them into compliance with GLB and 
conforming other statutes to the new federal laws guarding personal information distribution.  
 
Finally, Laws 2001, Chapter 162 facilitates DOI’s sharing of information among regulators, law enforcement 
officials and the National Association of Insurance Commissioners, while maintaining the confidentiality of the 
shared information.  This ability allows for more effective and efficient implementation of federal requirements 
outlined in the GLB.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Banking and Insurance Committee. 
 
ADDITIONAL RESOURCES  
 
• Department of Insurance 

2910 N. 44th St., 2nd Floor 
Phoenix, AZ  85018-7256 
602-912-8444 
www.id.state.az.us 

• The National Association of Insurance Commissioners  
http://www.naic.org 

• Federal Trade Commission – Privacy Initiatives 
www.ftc.gov/privacy/glbact 

• Senate Legislative Summary 2001, Banking and Insurance Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Department of Insurance, DOI Financial Institutions, Financial Modernization Act, Gramm                            

Leach Bliley Act, Insurance  
 
Last updated on 11/1/04 
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UNIFORM SYSTEM OF FINANCIAL RECORDS 
INTRODUCTION 
 
The Uniform System of Financial Records (USFR) was developed during the 1970s to fulfill the Office of the 
Auditor General’s (OAG) statutory mandate to prescribe a uniform system of accounting for Arizona school 
districts.  The enabling legislation is referenced in A.R.S. § 15-271 and § 41-1279.21(A)(5).  The USFR was 
developed jointly by the OAG and the Arizona Department of Education. 
 
When charter school legislation was enacted in 1994, A.R.S. § 15-183(E)(6) required charter schools to follow the 
same financial requirements as school districts, including the USFR (unless specifically exempted in the school’s 
charter from the USFR requirements).  In 1996, the Legislature amended this statute by requiring the OAG to revise 
the USFR to ensure that the provisions relating to charter schools were derived from the same accounting principles 
used by private businesses.  In compliance with the statute, the OAG developed a separate manual for charter 
schools and the Uniform System of Financial Records for Arizona Charter Schools (USFRCS) was issued in August 
1996.   
 
Both the USFR and USFRCS are a compilation of finance-related state and federal laws and regulations and 
generally accepted accounting principles applicable to school districts and charter schools.  The USFR and USFRCS 
also include policies and procedures encouraging school districts and charter schools to remain in compliance with 
state financial and procurement requirements.   
 
The USFR and USFRCS manuals are revised periodically as a result of changes in state and federal laws and 
regulations and generally accepted accounting principles.  When school districts and charter schools need to be 
informed quickly of revisions, clarifications or additional requirements such as those concerning budgeting or 
annual financial reporting, memorandums concerning recent changes in the USFR and USFRCS are released to 
school districts and charter schools by the OAG. USFR and USFRCS memorandums are considered amendments to 
the manual and are incorporated into the main manual when sections are revised. 
 
It is the responsibility of the State Board of Education (SBE) to determine whether school districts are maintaining 
the USFR, based on information provided by the OAG.  If the SBE determines that a school district is out of 
compliance with the USFR and has failed to correct a deficiency after SBE notification, the SBE may direct the 
Superintendent of Public Instruction to withhold any portion of state funding from the district until the deficiency is 
corrected. 
 
In 2001, the Legislature established a school wide audit team to conduct performance audits of school districts and 
monitor the percentage of dollars spent in the classroom.  The OAG Division of School Audits carries out these 
responsibilities.  Performance audits are designed to determine whether an entity is achieving its objectives and 
managing its resources in an effective, economical and efficient manner.  Dollars spent in the classroom are 
analyzed at both the statewide and individual district level.  The OAG determines which school districts and charter 
schools are audited each year, subject to a review and approval of the Joint Legislative Audit Committee. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• The USFR and USFRCS manuals and all current manual memorandums: 

www.auditorgen.state.az.us/manuals_schooldistrict.htm//charter.htm 
• Senate Legislative Summary 2002, Education Committee 

 



 204

STAFF CONTACT:  Education Committee 
 
KEYWORDS: Auditor General, Charter Schools, State Board of Education, Superintendent of Public  

Instruction, Uniform System of Financial Records, USFR 
 
Last updated on 11/1/04 
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FINGERPRINTING 
INTRODUCTION 
 
In 1998, the Legislature created the Fingerprint Identification Bureau (Bureau) within the Department of Public 
Safety to conduct fingerprinting background checks and issue fingerprint clearance cards for applicants seeking 
employment with licensees, contract providers and state agencies that require fingerprint background checks.  
Additionally, the Bureau manages the Automated Fingerprint Identification System. 
 
Applicants for a fingerprint clearance card are required to submit a full set of fingerprints to the Bureau to obtain a 
state and federal criminal history records check.  The criminal record of eligible applicants must not contain any 
offenses listed in A.R.S. § 41-1758.03.  There are more than 80 offenses listed, ranging from sexual abuse of a 
minor to possession of marijuana.  Fingerprint clearance cards are valid for six years and, upon expiration, an 
individual must submit a new set of fingerprints to the Bureau.  Renewal applicants are subject to a new criminal 
history records check. 
 
If the Bureau denies an application for a fingerprint clearance card, the applicant may request a good cause 
exemption from the Arizona Board of Fingerprinting.  A person who is under 18 years of age or who is at least 99 
years of age is exempt from the fingerprint clearance card requirements, however the person must be under the 
direct visual supervision of personnel who have valid fingerprint clearance cards at all times. 
 
The fingerprint application process fee is $46 for volunteers working with minors, the elderly or individuals with 
disabilities.  The fee is $52 for all other applicants.  Processing of applications may take three to five weeks for an 
individual who does not have a state or federal criminal record and four to eight weeks for an individual who has 
either a state or federal criminal record. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary and Health committees. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Public Safety - Fingerprint Identification Bureau 

2320 N. 20th Ave. 
Phoenix, AZ 85005 
602-223-2279 
www.dps.state.az.us/reports/fingerprint 

• Fingerprinting Statutes: A.R.S. § 41-619.55 and §§ 41-1758 through 41-1758.06 
• Senate Legislative Summary 2001 and 2002, Judiciary Committee; 2003, Judiciary and Education committees; 

and 2004, Judiciary and Health committees 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Background Check, Clearance Card, Department of Public Safety Fingerprinting 
 
Last updated on 11/1/04 
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FLAT TAX 
INTRODUCTION 
 
The “flat tax” was first proposed by two Stanford economists, Robert Hall and Alvin Rabushka, in their 1983 book 
Low Tax, Simple Tax, Flat Tax. The Hall-Rabushka plan would replace the current federal personal income and 
corporate income tax structure with a two-level tax designed to tax all federal taxable income exactly once, and at 
the same rate (19 percent in the Hall-Rabushka plan).  On the congressional level, there have been several flat tax 
plans proposed.  One notable prototype proposal was put forward by then House Majority Leader Richard Armey 
(R-Texas) in 1994 and was drafted into actual federal legislation sponsored by Armey and then Senator Richard 
Shelby (R-Alabama).  Introduced as legislation in 1994 and reintroduced in 1995, the Armey-Shelby bill was last 
revised in March of 1997. 
 
The concept of a flat tax system has its proponents and critics.  Those who support a flat tax argue that the flat tax, if 
set at a low, uniform rate, will improve a society’s economic performance.  The assumption underlying this 
argument is that a flat tax system would drive economic growth.  Improved incentives to work through increased 
take-home wages will stimulate work effort and raise total output.  Rational investment incentives will raise the 
overall level of investment and channel it into the most productive areas.  Additionally, sharply lower taxes on 
entrepreneurial effort will enhance this critical input to the economy.  
 
Critics of flat tax proposals argue that a flat tax proposal will impose financial burdens on the poor, benefit the 
wealthy disproportionately and increase the federal deficit.  By compressing the current graduated tax rates into a 
single rate, critics argue that the wealthiest taxpayers will benefit the most while penalizing the poorest segment of 
society.  Progressive tax rates, according to critics, fairly allocate the tax burden by having the richest pay the 
highest rates, middle-income families pay less and low-income working families pay no income tax at all.   
 
During the 2001 legislative session, there were two variations on the flat tax concept.  
 
The first flat tax proposal increased the number of tax brackets from the current five-tiered tax rate system to ten tax 
brackets and eliminated the progressively lowest tax bracket over a period of ten years.  At the end of the ten years, 
the remaining tax bracket would be, as follows: 
 
In the case of a single person or a married person filing separately: 
 

If taxable income is:  The tax is: 
$0 - $100,000   -0- 
$100,001 and over  4.50% of the excess over $100,000  

 
In the case of a married couple filing a joint return or a single person who is a head of a household: 
 

If taxable income is: The tax is: 
$0 - $200,000   -0- 
$200,001 and over  4.50% of the excess over $200,000 

 
Additionally, a number of additions and subtractions were eliminated.  This measure was never heard before the 
Finance Committee.  
 
The second flat tax proposal restructured the current tax rate system and replaced it with essentially a two-tiered tax 
structure with lowered tax rates, as follows: 
 
In the case of a single person or a married person filing separately: 
 

If taxable income is:  The tax is: 
$0 - $10,000   -0- 
$10,001 - $50,000  3.70% of the excess over $10,000 
$50,001 and over  4.45% of the excess over $50,000 
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In the case of a married couple filing a joint return or a single person who is a head of a household: 
 

If taxable income is: The tax is: 
$0 - $20,000   -0- 
$20,001 - $100,000  3.70% of the excess over $20,000 
$100,001 and over  4.45% of the excess over $100,000 

 
During the 2002 legislative session, a flat-tax proposal was introduced to collapse the five tiered graduated tax rate 
schedule into four tiers and eventually reduce the rates within those brackets, as follows: 
 
In the case of a single person or a married person filing separately: 
 

If taxable income is:  The tax is: 
$0 - $10,000   -0- 
$10,001 - $50,000  3.30% of the excess over $10,000 
$50,001-$$500,000 $1,320 plus 4.10% of the excess over $50,000 
$500,001  and over  $19,770 plus 6% of the excess over $500,000 

 
In the case of a married couple filing a joint return or a single person who is a head of a household: 
 

If taxable income is: The tax is: 
$0 - $20,000   -0- 
$20,001 - $100,000  3.30% of the excess over $20,000 
$100,001-$1,000,000 $2,640 plus 4.10% of the excess over $100,000 
$1,000,001 and over  $39,540 plus 6% of the excess over $1,000,000 

 
ADDITIONAL RESOURCES 
 
• Arizona Department of Revenue 
 http://www.revenue.state.az.us  
• The Hoover Institution 
 http://www-hoover.standford.edu 
• Arizona Policy Choices 
 http://www.asu.edu/copp/.morrison/tax/tax11.html 
• Citizens for Tax Justice 
 http://www.ctj.org/html 
• National Center for Policy Analysis 
 http://www.ncpa.org 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Flat Tax, Income Tax, Taxation 
 
Last updated on 11/1/04 
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FLORES VS. ARIZONA 
INTRODUCTION 
 
In 1992, a group of plaintiffs filed an action against the State of Arizona in Federal District Court, seeking 
declaratory relief for the state’s alleged failure to provide English language learner (ELL) students with a program of 
instruction designed to make them proficient in English and enable them to master the standard academic 
curriculum.  In addition, the case involves allegations regarding the state’s funding of public schools in districts with 
predominantly low-income, minority students.  
 
The action was predicated on the federal Equal Educational Opportunities Act (EEOA), 20 United States Code 
Section 1703.  The EEOA requires all public schools to provide ELL children with a program of instruction 
designed to make them competent in speaking, understanding, reading and writing English, while enabling them to 
learn the standard curriculum taught to all students in the school district.  The plaintiffs claimed that the state 
allowed school districts to administer ELL programs that did not meet EEOA standards and failed to monitor school 
district compliance with those standards.  Among other items, the plaintiffs alleged that public school districts 
allowed students to exit ELL programs and enter mainstream classrooms when those students still lacked reading 
comprehension skills, that many ELL programs provided as little as 30 minutes per day of instruction in English 
language skills and that school districts had not developed effective mechanisms for remedying ELL program 
deficiencies.  
 
In April of 1999, Judge Marquez issued a lengthy procedural order allowing the plaintiff’s EEOA claims to proceed 
to trial, Flores vs. Arizona, 48 F.Supp.2d 937 (D.Ariz. 1999).  In August of 1999, the court held a bench trial on the 
case.  However, prior to trial, the parties entered into a consent decree disposing of the majority of the EEOA 
claims.  Specifically, the parties agreed that the state had adopted instructional models that are generally regarded by 
experts as sound designs for effective ELL programs.  As a result, the trial focused on whether the state adequately 
funded ELL programs, rather than the adequacy of the programs themselves. 
 
The District Court found that the state was in violation of the EEOA due to its funding of ELL programs.  In an 
order issued on January 24, 2000, the court held that while the state had adopted sound instructional models, its 
policies (underfunding the programs) were not reasonably calculated to effectively implement the chosen models.  A 
1987-1988 cost study had shown that Arizona school districts were spending on average an additional $450 per ELL 
student over base level student funding amounts.  The court found numerous problems with the cost study and 
disapproved of the fact that the state was appropriating an additional $150 per ELL student to school districts.  The 
court found that the $450 estimated program cost, on which the $150 appropriation was based, was “arbitrary and 
capricious.” 
 
Prior to trial, the defendants informed the court that the Legislature had created the English as a Second Language 
and Bilingual Education Study Committee (Committee).  The Committee was to study numerous issues relating to 
ELL programs, including the cost of running an efficient ELL program.  Because the state was taking steps toward 
setting a reasonable funding level for ELL programs, the court, while noting the inadequacy of the funding figures, 
did not direct specific action regarding appropriate funding levels. 
 
When the Committee submitted its final report, it did not contain any recommendations regarding ELL program 
funding levels.  Accordingly, on October 12, 2000, Judge Marquez specifically ordered the state to conduct a new 
cost study to ascertain the true amount necessary to conduct successful ELL programs. 
 
In May of 2001, the Arizona Department of Education released an “English Acquisition Program Cost Study” that 
included data comparing how much money school districts spend to educate non-English speaking students.  
However, the cost study did not contain any specific conclusions or recommendations, only an estimated price range 
of $0 to $4,600 per ELL student.  
 
Shortly thereafter, Judge Marquez ordered the state to provide adequate funding by January 31, 2002, or by the end 
of any special session called prior to January 31, 2002, to ensure that students overcome language barriers.     
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In 2001, during a special session, the Legislature complied and provided additional monies for the costs associated 
with the Group B weight increase for ELL students, in addition to increased funding for teacher training, 
compensatory instruction, instructional materials, monitoring, an English Learner Classroom Personnel Bonus Fund, 
a K-3 Literacy Program and a cost study (Laws 2001, Second Special Session, Chapter 9).   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Flores vs. Arizona, 48 F.Supp.2d 937 (D.Ariz. 1999) 
• Legislative Encyclopedia, “Basic State Aid” and “Group A+B Weighted Education Funding” 
• Equal Educational Opportunities Act, 20 United States Code Section 1703 
• Flores vs. Arizona Statutes: Arizona Revised Statutes, Title 15, Chapter 7, Article 3.1 and A.R.S. § 15-943  
• Arizona Department of Education’s “English Acquisition Program Cost Study”  

www.ade.state.az.us/downloads/EAProgramCostStudy.pdf 
• Senate Legislative Summary 2002, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Arizona Department of Education, English Language Learner, Flores vs. Arizona 
 
Last updated on 11/1/04 
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FRANCHISE FEES FOR CABLE TELEVISION AND TAXATION OF 
DIRECT-TO-HOME SATELLITE SERVICE 

INTRODUCTION  
 
In October 1984, the U.S. Congress amended the Communications Act of 1934 by adopting the Cable 
Communications Policy Act of 1984 (The 1984 Cable Act). The 1984 Cable Act established policies in the areas of 
ownership, channel usage, franchise provisions and renewals, subscriber rates and privacy, obscenity and lockboxes, 
unauthorized reception of services, equal employment opportunity and pole attachments. The new law also defined 
jurisdictional boundaries among federal, state and local authorities for regulating cable television systems.  
  
A variety of laws and regulations for cable television exist at the state and local level. Some states, such as 
Massachusetts, regulate cable television on a comprehensive basis through a state commission or advisory board 
established for the sole purpose of cable television regulation. In Alaska, Connecticut, Delaware, Nevada, New 
Jersey, Rhode Island and Vermont, the regulating agencies are state public utility commissions. In Hawaii, 
regulation of cable television is the responsibility of the Department of Regulatory Agencies. In other areas of the 
country, such as Arizona, cable is regulated by local governments such as a city cable commission, city or town 
council or a board of supervisors. These regulatory entities are called “local franchising authorities.”  In addition, at 
least 30 other states have one or more laws specifically applicable to cable television, dealing most commonly with 
subjects such as franchising, theft of service, pole attachments, rate regulation and taxation.  
 
The 1992 Cable Act (Cable Act) codified, and the Federal Communications Commission (FCC) has adopted, a 
regulatory plan allowing local and/or state authorities to select one or more cable franchisees and to regulate in any 
areas that the FCC did not preempt. Local franchising authorities have adopted laws and/or regulations in areas such 
as subscriber service requirements, public access requirements, permitting and construction requirements and 
franchise renewal standards. Under the Cable Act, local franchising authorities have specific responsibility for 
regulating the rates for basic cable service and equipment, however, most local franchising authorities in Arizona 
have chosen not to seek certification to regulate cable rates. 
 
The Cable Act prohibits cable operators from providing service without a franchise and establishes several policies 
relating to franchising requirements and franchise fees. The Communications Act authorizes local franchising 
authorities to grant one or more franchises within their jurisdiction. However, a local franchising authority may not 
grant an exclusive franchise and may not unreasonably withhold its consent for new service. Included in the grant of 
a franchise to a cable system are rights relating to the construction of the system, including the local franchising 
authority’s authorization to use public rights-of-way and easements and to establish the areas to be served.  
 
Section 622 of the Cable Act allows local franchising authorities to charge the cable operator a fee for the right to 
operate a cable system in that franchise area; however, the franchise fee paid by the cable system cannot be more 
than five percent of its annual gross revenue. A franchising authority may use the money collected from this fee for 
any purpose. A cable operator must list any applicable franchise fee as a separate item on the subscriber’s bill.   
Cities, towns and counties are not required to collect these license fees, but, according to the Arizona Cable 
Telecommunications Association, the vast majority of cities, towns and counties collect the full five percent.   
 
The franchise or license fee is calculated using the total gross revenues of the cable operator on cable services only 
(Internet and telephone services are not included).  The fee is passed through directly to customers and appears as a 
line item on their bill.  It is paid quarterly by the cable operator to the city, town or county. Some Arizona cities, 
towns and counties have approved the collection of a local transaction privilege tax (TPT) on the sale of cable 
services. However, due to an Arizona Supreme Court decision in May 2002, People’s Choice TV Corporation, Inc. 
v. City of Tucson, CV-01-0156-PR, in which the court said that cable services were in essence an interstate 
telecommunication service and thereby exempt from TPT, cable operators stopped collecting and remitting local 
TPT on cable.  In addition to franchise or license fees and taxes, cable operators are sometimes required to collect 
additional fees from customers, known as subscriber fees or public, education or governmental (PEG) fees to 
support PEG access channels, which are channels provided by the cable operator to the city, town or county for their 
use and programming. 
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The federal Telecommunications Act of 1996 exempts a provider of direct-to-home satellite service, also known as 
direct broadcast satellite service (DBS), from the collection or remittance of any tax or fee imposed by a local taxing 
jurisdiction.  However, the Telecommunications Act provides the authority for states to tax DBS providers and does 
not prevent a local taxing jurisdiction from receiving distributions from state taxes.  Over the past several legislative 
sessions, attempts have been made to levy a state sales tax on DBS providers that is comparable to the cable license 
fees and distribute the revenues to cities, towns and counties or for homeland security communications and 
response.  None of the proposals have been enacted. 
 
Cable services, as well as DBS, are exempt from state sales tax pursuant to state law (A.R.S. § 42-5064).   
 
ADDITIONAL RESOURCES 
 
• Federal Cable Act, 47 United States Code 542 
• Federal Communications Commission 

www.fcc.gov 
• Arizona Cable Telecommunications Association 

www.azcable.org 
• National Cable Telecommunications Association 

www.NCTA.com 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Cable, DBS, Franchise Fees, Satellite, Taxation, Television 
 
Last updated on 11/1/04 
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MARICOPA COUNTY REGIONAL FREEWAY SYSTEM 
INTRODUCTION 
 
The Maricopa County Regional Freeway System (MCRFS) is part of the Maricopa Association of Government’s 
(MAG) Regional Transportation Plan.  It is made up of the controlled access highways in Maricopa County that are 
eligible for Maricopa County Regional Area Road Fund (RARF) monies, and include Loop 101, Loop 202, State 
Route 51, Grand Avenue (US 60) and State Route 153.   
 
HISTORY AND OVERVIEW 
 
MCRFS is funded by three primary revenue sources: a countywide transportation transaction excise tax, the Arizona 
Department of Transportation (ADOT) share of Highway User Revenue Fund (HURF) monies dedicated to 
Maricopa County and various other funding sources (primarily federal aid).   
 
In 1985, Maricopa County voters approved a countywide transportation transaction excise tax, commonly referred to 
as the “half-cent sales tax.”  The transportation tax may equal up to ten percent of the state transaction privilege tax 
rate and is levied upon business activities, including retail sales, contracting, utilities, rental of real and personal 
property, and restaurant and bar receipts. The revenues are deposited into RARF and serve as a principal source of 
funding for the MCRFS. The tax was approved until in December 2005. 
 
The plan to complete the MCRFS was modified after the November 1994 defeat of Proposition 400 in Maricopa 
County.  If passed, Proposition 400 would have imposed an additional half-cent transportation excise tax through 
2015 and extended the current half-cent transportation excise tax for an additional ten years (through 2015). 
Proceeds of the new tax would have been divided equally for freeway and public transportation purposes.  
 
In December 1994, former Governor Symington presented a modified plan to complete MCRFS. The plan included 
additional funding from higher sales tax forecasts, a greater allocation of MAG federal funds earmarked for 
freeways and ADOT generated budget savings. The plan further recommended deletion of certain corridors and 
corridor segments, proposed higher bonding levels and included corridor scope reductions to lighting, landscaping, 
structure widths and freeway lanes.  
 
In November 1996, after realizing higher than expected revenues, the MAG Regional Council approved a revised 
Freeway/Expressway Plan for the Life Cycle Program, FY 1998-FY 2006. The plan advanced projects, added the 
west half of the I-10/Santan/South Mountain, restored landscaping, structure widths and lanes, and added a "set-
aside" project for a South Mountain expressway in lieu of a toll road (privatization project).   
 
Laws 1999, Chapter 189 provided State Infrastructure Bank (SIB) financing (known as the Highway Expansion and 
Extension Loan Program or HELP) to assist in funding the acceleration of MCRFS. Former Governor Hull, ADOT 
and MAG developed new plans to complete MCRFS by the end of 2007 using these financing alternatives. This new 
plan was known as the "2007 Acceleration Plan," and was developed in conjunction with MAG and other local 
agencies. The MAG Area Life Cycle Construction Program (FY 2000-FY 2006) was amended to reflect the 
accelerated projects in accordance with the 2007 Acceleration Plan. According to MAG, the approval of the 2007 
Acceleration Plan indicated that a new comprehensive regional transportation plan needed to be developed to 
address transportation needs from 2007 forward. 
 
Laws 2003, Chapter 217 required MAG to establish a transportation policy committee to develop a 20-year regional 
transportation plan (RTP) for Maricopa County.  The RTP replaces the current MAG long range transportation plan 
for the MCRFS.   
 
In 2004, the Legislature referred the extension of the half-cent transportation tax to the ballot for consideration by 
Maricopa County voters.  At the November 2004 election, Maricopa County voters approved the extension of the 
half-cent transportation tax (Proposition 400) until December, 2025.  Under the Regional Transportation Plan set 
forth in Proposition 400, 56.2 percent of monies in RARF will be permanently dedicated to the MCRFS. 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
  
ADDITIONAL RESOURCES 
 
• Legislative Encyclopedia, “Regional Transportation Plan”  
• Maricopa County Regional Freeway System Statutes: Arizona Revised Statutes, Title 28, Chapter 17, Article 2 
• Senate Legislative Summary 2003 and 2004, Natural Resources and Transportation Committee 
• Maricopa Association of Governments 

302 North 1st Ave., Suite 300 
Phoenix, AZ 85003 
602-254-6300 
www.mag.maricopa.gov 
email: mag@mag.maricopa.gov 

• Arizona Department of Transportation (ADOT) 
Kevin Biesty, Legislative Liaison 
602-712-7355 
www.dot.state.az.us/Highways/index.asp 

• Publicity Pamphlet for November 2, 2004 General Election, prepared by the Maricopa County Recorder’s 
Office. 
 

STAFF CONTACT: Natural Resources and Transportation Committee 
 
KEYWORDS:  ADOT, Freeways, Half-Cent Sales Tax, HELP, Highway Expansion and Extension Loan 

Program, Highway User Revenue Fund, HURF, RARF, Regional Area Road Fund, Regional 
Freeway System, Regional Transportation Plan, RTP, Transportation Tax 

 
Last updated on 11/1/04 
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ARIZONA STATE BOARD OF FUNERAL DIRECTORS  
AND EMBALMERS 

AGENCY AND MISSION 
 
The Arizona Territorial Board of Embalmers was established in 1909, becoming the State Board of Embalmers in 
1913. In 1945, the Board was again reconfigured as the State Board of Funeral Directors and Embalmers (Board). 
The Board has had responsibility for protecting the health, safety and welfare of Arizona citizens by first licensing 
and regulating embalmers and apprentice embalmers in 1909 and then funeral establishments and directors in 1945. 
According to the Board’s 2000 annual report, its mission is “to maintain and enforce a set of standards that provides 
protection for the health, safety and welfare of Arizona citizens by educating the consumer and by actively and 
impartially regulating those licensed to provide funeral goods and services.” 
 
In 2002, the Board was given additional responsibilities when concerns were raised regarding the oversight of 
cremationists and other funeral employees.  In Arizona, the Board had not licensed cremationists who operate 
crematories; however, they were required to be trained and to complete a fingerprint card for the purposes of a 
criminal background check.  The Board was given the responsibility to issue licenses for cremationists and to 
oversee that those licensure requirements were met (Laws 2002, Chapter 190).  To help stave off further concerns, 
the obligation that a metal cremation disk with an identification number be placed with the deceased throughout the 
cremation process was added.  The Board was also given the ability to discipline funeral establishments for 
violations made by agents or employees of that establishment, and expanded disciplinary options.     
 
ORGANIZATION 
 
The Board has four main responsibilities: licensing, inspections, complaint resolution and public information.  The 
Board examines and licenses individuals who advertise or engage in funeral directing, embalming or cremation 
within Arizona as well as funeral establishments and crematories. The Board also accepts complaints against 
licensed and unlicensed individuals and businesses, investigates allegations, forwards complaints on felony 
discovery to prosecuting authorities and may discipline funeral establishments for violations made by agents or 
employees of that establishment. Statute requires the Board to inspect every funeral establishment once every five 
years. 
 
The Board consists of seven Governor-appointed members, subject to Senate confirmation, who serve four-year 
terms.  Four of the members are licensed funeral directors or embalmers, and the other three are public members.  
The members are eligible to receive compensation for each day of Board service, not to exceed $30 a day. 
 
The Board’s revenues are derived from licensing and renewal fees.  The Board remits 90 percent of its revenues to 
the State Board of Funeral Directors and Embalmers Fund to cover operational costs and 10 percent of its gross 
revenues to the state General Fund.  The Board is required to deposit all revenues derived from civil penalties into 
the state General Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Board of Funeral Directors and Embalmers 

1400 W. Washington, Suite 230 
Phoenix, AZ  85007 
602-542-3095 
www.funeralbd.state.az.us  

• Arizona Funeral Directors Association    
www.azfda.org 

• State Board of Funeral Directors and Embalmers Statutes:  Arizona Revised Statutes, Title 32, Chapter 12 
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• “Board of Funeral Directors and Embalmers,” Office of the Auditor General, May 2003, Report No. 03-04 
• Final Report of the Sunset Review of the State Board of Funeral Directors and Embalmers, Senate Commerce 

and House of Representatives Commerce and Military Affairs Committee of Reference, November 20003 
• Senate Legislative Summary 2002 and 2004, Commerce Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Sate Board of Funeral Directors and Embalmers, Cremation, Crematory, Embalmers,                

Funeral 
 
Last updated on 11/1/04 
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DEPARTMENT OF GAMING 
AGENCY MISSION 
 
The Arizona Department of Gaming (Department) regulates Indian gaming activities authorized by the tribal-state 
gaming compacts.  Its mission is to protect the public, ensure compliance with gaming compacts and regulate the 
gaming industry.   
 
HISTORY 
 
In 1995, the Arizona State Legislature removed the gaming regulatory responsibility from the Department of Racing 
and established the Department of Gaming, recognizing the growth of Indian gaming in the state and the need for 
greater regulatory resources (Laws 1995, Chapter 76).   
 
Formal agreements required by federal law known as tribal-state gaming compacts, negotiated between the state and 
tribes seeking to conduct gaming activities, provide a regulatory framework whereby the state and tribes share 
responsibility for maintaining the integrity of gaming operations, such as electronic gaming devices and Keno.  
These compacts are unique because they provide the state with an active role in tribal affairs, when generally the 
state has very limited jurisdiction on tribal lands.   
 
In 2000, the Legislature continued the Department for ten years and codified the extent of the state’s regulatory role 
in tribal-state compacts and recommendations of the National Gambling Impact Study Commission, with respect to 
the economic and social impacts of gambling (Laws 2000, Chapter 305). 
 
In November 2002, voters approved Proposition 202 directing the Governor to enter into tribal gaming compacts 
allowing tribes to operate slot machines and card and table games on tribal land.  Tribes must contribute one percent 
to eight percent  of “gross gaming revenue” to the state to fund programs for problem gambling, classroom size 
reduction, teacher salary increases, dropout prevention and other programs benefiting the general public. 
 
ORGANIZATION 
 
The Department consists of three divisions:  
• The Executive Staff represents the Department and its issues to the press and the general public, researches 

gaming issues worldwide, facilitates public record requests, advises the Director on legislative issues and drafts 
legislation. 

• Operations conducts background investigations on all nontribal and tribal members seeking employment in a 
gaming facility; determines the suitability of manufacturers and suppliers of gaming devices, management 
contractors and providers of gaming services to gaming facilities; and monitors all gaming operations to ensure 
that such operations are conducted in compliance with tribal-state gaming compacts. 

• Administrative Services facilitates and supports the Department’s employees; budgets, plans, accounts for and 
manages the Department’s revenues; ensures the Department’s compliance with good accounting practices and 
guidelines; and facilitates necessary travel. 

 
The Department is funded from the Arizona Benefits Fund, which receives a portion of Indian gaming revenues to 
pay for regulation of tribal gaming and problem gambling prevention.  In addition , the Department receives monies 
from gaming vendors and gaming employees to pay for their certification. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Judiciary Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Department of Gaming 

202 E. Earll, Suite 200 
Phoenix, AZ 85012 
602-604-1801 
www.gm.state.az.us/ 

• Department of Gaming Statutes: Arizona Revised Statutes, Title 5, Chapter 6 
• Arizona Secretary of State, Proposition 202 Information, November 2002 Publicity Pamphlet 

www.azsos.gov/election/2002/info/pubpamphlet/english/prop202.htm 
• Senate Legislative Summary 2000, Judiciary Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Gaming, Tribal-State Compacts, Tribes 
 
Last updated on 11/1/04 
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STATE GENERAL FUND AND OTHER FUNDS 
INTRODUCTION 
 
The State of Arizona accounts for its revenues and expenditures within various funds, the largest of which is the 
state General Fund.  Statutorily, the state General Fund consists of all monies received by the state treasury except 
monies designated by law for other statutory funds.  Other funds are those designated by statute to meet specific 
purposes, and they consist of monies as provided by statute (e.g. fees or penalties collected pursuant to a cited 
statute, legislative appropriations, federal monies and/or private grants and donations).  Examples of other funds 
include the Highway User Revenue Fund used to support highway construction, the Tobacco Tax and Health Care 
Fund used to fund certain health care programs and funds used to support the activities of the various state licensing 
boards. There are approximately 550 other funds administered by state agencies, officers, boards and commissions.  
 
HISTORY AND OVERVIEW 
 
Statutory construction prescribes that certain issues be addressed in the establishment of a new fund.  These include: 
• Fund Administrator – Each state fund must be administered by a designated state agency, officer, board or 

commission.  This entity must be cited in the fund’s enabling statute, and from an implementation standpoint, 
not more than one agent should administer a fund.  

• Source of Revenue – The enabling statute of a fund must list all the sources of monies to be deposited in the 
fund.  Monies that are not statutorily designated for deposit in the fund, by default, must be deposited in the 
state General Fund. 

• Expenditure Authority – The enabling statutes of a fund should specify whether monies in the fund are subject 
to legislative appropriation or continuously appropriated.  With a continuously appropriated fund (often referred 
to as a “nonappropriated fund”), the administering agency may expend monies without need of a legislative 
appropriation.  If the enabling statute does not specify whether monies in the fund are continuously appropriated 
or subject to legislative appropriation, the default is continuously appropriated.  It should be noted that the 
Legislature is not precluded from making an appropriation from a nonappropriated fund. 

• Interest Earnings – Unless otherwise prescribed, statute requires interest earnings on other funds to accrue to 
the state General Fund.  For interest to be credited to the other fund, the fund’s enabling statutes must specify 
that they be so credited. 

• Lapsing of Appropriations and Fund Monies – Statute prescribes that all balances of appropriations for a 
fiscal year lapse one month after the close of the fiscal year.  Such lapsing precludes further payments on claims 
against the appropriation and reverts the balance of the appropriation to the fund from which it came.  A fund 
that is subject to legislative appropriation or continuously appropriated can be made nonlapsing by exempting it 
from the statute that requires unexpended and unencumbered monies to lapse at the end of the fiscal year 
(A.R.S. § 35-190).  This exemption is often used in session law appropriations, but may also be used in a fund’s 
enabling statute. 

 
ADDITIONAL RESOURCES  
 
• Joint Legislative Budget Committee 

www.azleg.state.az.us/jlbc.htm 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  General Fund, State General Fund 
 
Last updated on 11/1/04 
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GENERAL LAW VS. CHARTER GOVERNMENT 
INTRODUCTION 
 
Most incorporated communities in Arizona are general law cities or towns.  The term “general law” means that the 
city or town exists and operates under the general laws of the state.  In a general law municipality, the mayor and the 
council must look to the state for authority to pass local laws.   
 
Charter cities operate not only under state law and the state Constitution but also under a home rule charter adopted 
by the people in the community.  Arizona has constitutional home rule rather than statutory home rule, because the 
authority to adopt a charter and to be governed by a home rule charter is in the state Constitution rather than simply 
in state law.  Therefore local determination is incorporated into the state Constitution and cannot be altered solely by 
the Legislature.   
 
Cities adopting charters are actually adopting constitutions setting out the basic governing procedure for local 
government.  There are three primary advantages of home rule charter government.  First, a city charter strengthens 
the ability of a community to deal with public concerns without continually having to request the aid of the 
Legislature.  Next, a charter allows a city to adopt the kind of government the community desires and not one 
prescribed by another level of government.  Finally, a charter provides cities with the power needed to meet the 
growing demands on local government.    
 
The state Constitution allows cities with a population of more than 3,500 to frame and adopt their own charters.  
There are currently 19 charter cities in Arizona.  The City of Tombstone operates under a territorial charter, 
originally granted in 1881.  The other 18 charter cities have adopted their charters through procedures established in 
the state Constitution and state statutes.   
 
The charter may not be inconsistent with the Constitution or state laws, and provisions of local charter regarding 
matters of statewide concern give way to state law when there is a conflict.  According to the League of Arizona 
Cities and Towns, some of the specific powers that may be included in a charter adopted by a city are the right to: 
• structure its governmental organization in any way that it desires.  
• exercise additional authority over the investment of city funds.  
• sell or dispose of city property without advertising.  
• control its own municipal elections. 
• levy taxes not expressly authorized by state law. 
• raise and use funds for advertising purposes over and above the state law limitations.  
 
To frame and adopt a charter, a city must hold an election on the question “Shall the city adopt a charter form of 
government?” and elect a 14-member board of freeholders.  This election may be called either by the city council or 
by the mayor when petitioned to do so.  The petition must be signed by a number of qualified voters equal to 25 
percent of the number voting in the preceding municipal election.  If a majority of the voters favor adopting a 
charter, the board of freeholders proceeds to frame a charter.  They must complete their work within 90 days after 
the election.  When the charter is completed, it must be published in the local newspaper for at least 21 days, if the 
paper is a daily or in three consecutive issues if it is a weekly.  Within 30 days, and not less than 20 days after 
publication, an election is held on the question of ratifying the charter.  If a majority of the voters favor the charter, it 
is then submitted to the Governor for approval.   
 
ADDITIONAL RESOURCES  
 
• League of Arizona Cities and Towns  

602-258-5786 
www.azleague.org 
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STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Charter Government, Cities, General Law Government, Home Rule, Towns 
 
Last updated on 11/1/04 
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GERMANENESS 
INTRODUCTION 
 
Article 4, part 2, section 13 of the Arizona Constitution provides “Every act shall embrace but one subject and 
matters properly connected therewith, which subject shall be expressed in the title.” 
  
Senate Rule 7C5 more narrowly defines germaneness than the Constitution and provides that a bill, including 
amendments, shall be presumed to contain one subject if “the resulting bill has one general purpose and all other 
matters contained therein are related to that purpose or necessary to effectuate the purpose.”   
 
The purpose of the germaneness provisions in the Constitution and Senate Rule is to prevent the logrolling of 
disparate provisions into one legislative enactment so that a legislator is not forced to vote for something he or she 
does not like in order to vote for something he or she supports. 
 
The Senate Rules Attorney considers both the Arizona Constitution and the Senate Rule to advise members of the 
Senate whether proposed legislation and amendments are germane. 
 
ADDITIONAL RESOURCES 
 
• Arizona Constitution, Article IV, Part 2, Section 13 

www.azleg.state.az.us 
• Senate Rules  

www.azleg.state.az.us 
• Mason’s Manual of Legislative Procedure, Section 402 
 
STAFF CONTACT:  Rules Attorney 
 
KEYWORDS:  Germaneness, Legislature, Senate Rules 
 
Last updated on 11/1/04 
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GIFT BAN-LOBBYIST LAWS 
INTRODUCTION 
  
Arizona’s lobbyist laws are based on a system of registration and reporting.  Lobbyists, whether categorized as 
“authorized lobbyists,” “authorized public lobbyists,” “designated lobbyists,” “designated public lobbyists” or 
“lobbyists for compensation,” and principals (the lobbyists’ clients), whether public bodies or private entities, are 
generally required to register with the Secretary of State’s Office and are then required to periodically report 
specified expenditures.  Certain lobbyists may also be required to pay an additional registration fee that is 
transmitted to the Citizens’ Clean Election Commission. The registrations and reports are public records maintained 
by the Secretary of State, who, with the Attorney General’s Office, handles most of the enforcement duties in the 
lobbyist laws. 
 
The lobbyist laws generally prohibit a “gift” of more than $10 in value from a lobbyist or principal to a state officer 
or state employee, or a gift of ANY value if it is designed to influence the actions of the state officer or employee.  
The statutes contain a list of very specific exemptions from this gift prohibition.  The exemptions (i.e., expenditures 
that are permitted) generally include the following: 
• gifts given within a family. 
• properly reported or exempt expenditures for a speaking engagement, food or beverage, travel, lodging and 

flowers. 
• salary and expenses. 
• certain consulting services. 
• special events. 
• plaques or other similar forms of recognition. 
• informational materials. 
• items returned or donated as prescribed by law. 
• properly reported campaign contributions. 
• birthday gifts or other similar gifts that are regularly exchanged.  
• gifts that were customarily given to that person prior to taking office or employment (letter opener given to all 

ABC Corporation employees). 
• items given to the general public (“free cotton candy day” at the game). 
 
Laws 2000, Chapter 364 established a prohibition on any state officer or employee receiving admission or 
participation in any “sporting or cultural” event or activity, paid for by a lobbyist or a lobbyist’s client.  This 
“entertainment ban” was also extended to certain other state, county and local officers.  
 
The laws that regulate lobbyists and the state officers and employees who interact with them are fairly detailed and 
complex and contain significant penalty provisions that range from compliance orders to civil penalties to criminal 
violations, depending on the nature of the noncompliance.  Careful review of the actual statutes is encouraged.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Rules Attorney 
• Secretary of State 

www.azsos.gov 
• Statutes Regulating Lobbyists and Activities:  A.R.S. § 41-1231 through § 41-1239 
• Senate Legislative Summary 2000, Judiciary Committee 
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STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Clean Elections Act, Gift Ban Lobbyist Laws, Lobbyist 
 
Last updated on 11/1/04 
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GOVERNMENT INFORMATION TECHNOLOGY AGENCY 
AGENCY MISSION AND HISTORY 
 
The Government Information Technology Agency (GITA) has broad authority for statewide information technology 
(IT) planning, oversight, coordinating and consulting. GITA’s mission is to partner with state agencies and private 
sector organizations to improve technical and human information technology capabilities to efficiently add value 
and improve delivery of public services for the people of Arizona. The Director of GITA serves as the Chief 
Information Officer for state government.  GITA has responsibility for administering the state’s executive branch IT 
resources, including: 
• establishing and maintaining statewide standards. 
• serving as statewide coordinator.  
• critically evaluating and approving/disapproving agency IT plans.  
• approving/disapproving IT projects with development costs over $25,000. 
• temporarily suspending the expenditure of monies if an IT project is at risk of failing to achieve its intended 

results or does not comply with state requirements.  
 
In addition, GITA provides IT consulting services to agencies and staff support for the Information Technology 
Authorization Committee (ITAC).  ITAC is an executive, legislative, judicial and private sector committee that has 
planning and oversight responsibility for information technology projects over $1 million in all three branches of 
state government.  Agencies send project investment justifications (PIJs) to GITA for review.  GITA evaluates 
agency PIJs based on: how the IT strategies fit the state’s overall business direction, how the agency’s PIJs and 
plans fit and how the project ties back into the overall budget and long-term planning.  
 
GITA was created in 1996 as a strategic, centralized agency to coordinate and oversee statewide technology 
initiatives (Laws 1996, Chapter 342).  Before the creation of GITA, individual agencies would develop projects and 
purchase their own IT resources.  
 
ADDITIONAL RESOURCES 
 
• Government Information Technology Agency  

602-340-9698 
www.GITA.state.az.us 

• Government Information Technology Agency Statutes: Arizona Revised Statutes, Title 41, Chapter 32 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  GITA, Government Information Technology Agency, Information Technology 
 
Last updated on 11/1/04 
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LEGISLATIVE GOVERNMENTAL MALL COMMISSION 
INTRODUCTION 
 
The Legislative Governmental Mall Commission (Commission) was established by the Arizona Legislature in 1985 
to provide for the orderly and beneficial growth and development of the Governmental Mall in a manner that 
promotes the interests and welfare of this state.  The Commission is composed of representatives from state, county 
and city government as well as from the general public.   
 
HISTORY AND OVERVIEW 
 
The Commission is required to develop, maintain and amend a long-range general plan for the development of the 
Governmental Mall.  In 1989, the Commission adopted the Governmental Mall Urban Design Plan, which contains 
guidelines for new development to assist the Commission and city staff to review development proposals in the area.  
In 1995, the Legislature made a major change in the boundaries of the Governmental Mall.  The Commission 
subsequently revised the urban design plan to coincide with the new boundaries.   
 
The Governmental Mall is defined by statute as the area between 7th and 19th Avenues, from the Harrison Street 
alignment on the south to Van Buren Street on the north including the lots on the north side of Van Buren Street.  
The Commission is required to review and approve or disapprove requests for permission to develop structures or 
sites or award construction contracts for new buildings or improvements within the Governmental Mall.  
 
Wesley Bolin Plaza 
 
The 1995 legislation also outlined the procedures for establishing monuments and memorials within the boundaries 
of Wesley Bolin Plaza.  A monument or memorial in recognition of or honoring a person, group, entity or event 
requires legislative authorization.  The sponsoring individual or organization must bear the entire cost of the 
monument’s design and construction.  Once the proposal receives legislative approval, it must next be reviewed by 
the Arizona Department of Administration (ADOA), General Services Division to determine the most appropriate 
location that both highlights the monument or memorial and preserves the integrity of the Governmental Mall.  The 
Historical Advisory Commission reviews the historical integrity of all monuments and memorials. After 
incorporation of comments, the Commission, in consultation with ADOA, approves the final design, dimensions, 
location and maintenance requirements of the monument or memorial.  An approved monument or memorial must 
be completed and dedicated to the state within two years after the effective date of the legislative act authorizing the 
monument or memorial. ADOA assumes responsibility for the maintenance of the monument or memorial once it is 
completed. 
 
ADDITIONAL RESOURCES  
 
• Governmental Mall Commission Statutes: Arizona Revised Statutes, Title 41, Chapter 8, Article 4  
• Capitol District Development Guidelines, prepared by Legislative Governmental Mall Commission – June 1997 
 
STAFF CONTACT: Government Committee 
 
KEYWORDS:  Governmental Mall, Memorials, Monuments, Wesley Bolin Plaza 
 
Last updated on 11/1/04 
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GOVERNOR'S OFFICE OF STRATEGIC PLANNING AND BUDGETING 
INTRODUCTION 
 
The Governor’s Office of Strategic Planning and Budgeting (OSPB) was created by the Executive to facilitate the 
allocation of state resources in accordance with fiscally sound principles.  
 
HISTORY AND OVERVIEW 
 
Executive Order 90-22, signed by Governor Rose Mofford, created OSPB and directed that it be responsible for and 
have the authority to: 
• act as the primary advisory group to the Governor with regard to fiscal issues, including preparation of the 

Governor’s budget, and strategic planning, and serve as the Governor’s chief planning and budgeting officer. 
• manage and coordinate the State of Arizona’s strategic planning and executive budget processes, which include, 

but are not limited to, the following: 
 direction for and analysis of agency strategic plans, including planning policies and procedures. 
 direction and analysis for state fiscal issues, including the development and implementation of fiscal and 

budgetary policies and procedures. 
 analysis of agency budgets and present an annual fiscal report, both in terms of budget projections and 

historical trends, to the Governor. 
 assistance to agencies in the preparation and implementation of their budgets. 

• institutionalize a multiyear strategic planning program that will be mandatory for the agencies reporting to the 
Governor’s Office.  The strategic planning program encompasses a minimum three-year planning horizon for 
agencies and a five-year planning horizon for OSPB. 

• manage and coordinate state demographic and economic forecasting models through a consortium of agency, 
university and private sector demographic and forecasting expertise. 

 
ADDITIONAL RESOURCES 
 
• Governor’s Office of Strategic Planning and Budgeting 

www.ospb.state.az.us 
• Executive Order No. 90-22 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Budget, Governor’s Office, OSPB 
 
Last updated on 11/1/04 
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GOVERNOR'S STRATEGIC PARTNERSHIP FOR ECONOMIC 
DEVELOPMENT 

INTRODUCTION 
 
The Governor’s Strategic Partnership for Economic Development (GSPED) administers Arizona’s economic 
development activities.  These activities are based on a cluster/foundation implementation strategy.  This strategy 
attracts and sustains industries that create quality, high-paying jobs and benefit the economy.  
 
GSPED is administered by the Arizona Department of Commerce (ADOC) on behalf of the public/private 
partnerships representing each cluster.  According to ADOC, Arizona is nationally recognized as a pioneer in 
cluster/foundation-based economic development 
 
HISTORY AND OVERVIEW 
 
Clusters 
 
An economic cluster is a geographic concentration of interdependent competitive firms in related industries that do 
business with each other.  Each cluster includes companies that sell inside and outside of the region as well as 
support firms that supply raw materials, components and business services.  Clusters develop over time and often 
stem from economic foundations, existing companies and local demand for products and services.   
 
According to ADOC, economic clusters become a magnet for businesses to locate in an area and create a spawning 
ground for start-up companies. They create large, diverse pools of experienced workers; attract suppliers who tend 
to congregate in their vicinity for increased efficiency; and foster a competitive spirit that stimulates growth and 
innovative strategic alliances. 
 
GSPED has identified 11 key clusters in Arizona: bioindustry; environmental technology; food, fiber and natural 
products; high technology; minerals and mining; optics; plastics and advanced composite materials; senior industries 
development; software and information industry; tourism; and transportation and distribution.  
 
Foundations 
 
An economic foundation provides the support and infrastructure that allows industry to flourish and includes capital, 
physical infrastructure, information networks and human resources. Foundations help clusters become more 
competitive.  As a result, businesses within the clusters grow, creating new jobs, taxes, purchases, volunteers and 
contributions for the community.   Community reinvestment in its foundations helps clusters to become even more 
competitive, sustaining an economic cycle. 
 
GSPED has identified seven foundations in Arizona: capital; human resources; information and communication 
infrastructure; physical infrastructure; quality of life; tax and regulation; and technology. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Governor’s Strategic Partnership for Economic Development 

www.commerce.state.az.us/gsped/ 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001, 

Commerce Committee 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ADOC, Arizona Department of Commerce, Economic Development, Governor’s Strategic 

Partnership for Economic Development 
 
Last updated on 11/1/04 
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GRADED MULTIPLIER 
INTRODUCTION 
 
“Graded multiplier” is the percentage set by the Legislature and used in the Arizona State Retirement System 
(ASRS) retirement benefit formula to determine the member’s monthly retirement annuity. A member’s monthly 
pension at retirement is calculated by multiplying total years of service with ASRS-covered employment by the 
member’s average monthly compensation and by a multiplier factor.  
 
The current multiplier is a graded multiplier.  It begins at 2.1 percent for members with less than 15 years of service 
and increases as follows: 
•  2.15 percent if the member has at least 20 years of credited service but less than 25 years. 
•  2.20 percent if the member has at least 25 years of credited service but less than 30 years. 
•  2.3 percent if the member has at least 30 years of credited service.  
 
The formula to calculate the retirement benefits for the members of the Corrections Officer Retirement Plan 
(CORP), the Public Safety Personnel Retirement System (PSPRS) and the Elected Officials’ Retirement Plan 
(EORP) are as follows: 
• CORP – 2.5 percent times years of service times the member’s average monthly salary. 
• PSPRS – 50 percent of average monthly compensation for the first 20 years, plus 2 percent of average monthly 

compensation for each credited service year between 20 and 25, if the member retires with 20 years of credited 
service but less than 25.  The pension is reduced by 4 percent per year for each credited service year under 20 
years, if the member retires within 20 years of service but less than 20 years of credited service. 

– 50 percent of average monthly compensation for the first 20 years of service, plus 2.5 percent of 
average monthly compensation for each year above 20 years up to a maximum of 80 percent of average 
monthly compensation for members retiring with more than 25 years of service. 

• EORP – 4 percent of the member’s average yearly salary multiplied by the years of credited service, up to a 
maximum of 80 percent of the member’s average yearly salary. 

 
ADDITIONAL RESOURCES 
 
• Arizona State Retirement System 

www.asrs.state.az.us/web/index.do 
• Public Safety Personnel Retirement System 

http://www.psprs.com 
 

STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Arizona State Retirement System, ASRS, CORP, Corrections Officer Retirement Plan, Elected 

Officials’ Retirement Plan, EORP, Graded Multiplier, Pension, PSPRS, Public Safety Personnel 
Retirement System, Retirement 
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GRADUATE MEDICAL EDUCATION 
INTRODUCTION 
 
Graduate medical education (GME) is the second phase of a physician’s training and takes place after completion of 
medical school.  GME programs prepare physicians for practice in a medical specialty.  GME focuses on the 
development of clinical skills and professional competencies and on the acquisition of detailed factual knowledge in 
a medical specialty. This learning process prepares the physician for the independent practice of medicine in that 
specialty.  
 
The GME programs are based in hospitals or other health care institutions and, in most specialties, utilize both 
inpatient and ambulatory settings.  GME programs are usually called residency programs, and the physicians being 
educated by them, residents.  Funding generally for GME programs is provided by the Medicare and Medicaid 
programs and teaching hospitals themselves.   Fourteen hospitals in Arizona currently provide GME programs.  
 
The Accreditation Council for Graduate Medical Education (ACGME) establishes educational standards for, and 
monitors compliance of, residency programs and institutional sponsors of GME in the United States.   Accreditation 
is voluntary.  However, programs must be ACGME-accredited in order to receive GME funds from the Medicare 
and Medicaid programs.  Residents must graduate from ACGME-accredited programs to be eligible to take their 
board certification examinations. In addition, many states, including Arizona, require completion of an ACGME-
accredited residency program for physician licensure. 
 
ADDITIONAL RESOURCES 
 
• “An Arizona Policy Primer: Graduate Medical Education,” St. Luke’s Health Initiatives, January 2003 
• Council on Graduate Medical Education 

www.COGME.gov 
• Accreditation Council for Graduate Medical Education 

www.acgme.org 
• Association of American Medical Colleges 

www.aamc.org 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Allopathic Physician, Graduate Medical Education, Osteopathic Physician, Physicians 
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 231

GRADUATED DRIVER LICENSES 
INTRODUCTION 
 
The graduated driver license consists of three basic stages: the instructional permit stage, the restricted or 
probationary stage (class G driver license) and the full license (class D driver license).  A person who is at least 15 
years and 7 months of age may apply for an instruction permit for a class G driver license.  The person must pass a 
written examination and can only drive with a person who has a class A, B or C commercial driver license or a class 
D operator license in the front passenger seat of the vehicle.  Drivers under the age of 18 must hold the instruction 
permit for a class G driver license for at least five months before becoming eligible to apply for a class G driver 
license. 
 
A graduated driver license (class G) is issued to an applicant who is at least 16 but less than 18 years of age and is 
valid to operate any vehicle that does not require a motorcycle or commercial license.  An applicant for a class G 
driver license must have held an Arizona instructional permit for at least five months, or have a driver license from 
another state.  The instructional permit must be valid at the time of application. An applicant must also have 
satisfactorily completed a driver education program that is approved by the Motor Vehicle Division (MVD), or the 
parent or guardian must certify in writing that the applicant has completed at least 25 hours of supervised driving 
practice, including at least 5 hours at night. 
 
With a class G driver license, a person is able to drive anywhere, with anyone in the car, at anytime of the day or 
night, provided that person adheres to any curfew restrictions defined by city codes. The class G license also allows 
a person to drive without a licensed driver in the vehicle. 
 
Drivers who are under 18 and hold a class G driver license are subject to the following penalties for moving 
violations: 
• 1st violation – If the person attends Defensive Driving School, the person’s record will remain clean. 
• 2nd violation (first conviction) – The person must attend Traffic Survival School. 
• 3rd violation (second conviction) – Three-month license suspension. 
• 4th violation (third conviction) – Six-month license suspension. 
 
The holder of a class G license is not required to obtain a class D license at age 18, but may choose to obtain one.  
Once the holder of a class G license turns 18, the class G license has all the same rights and privileges as a class D 
license. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 1999, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division 

1801 W. Jefferson 
Phoenix, AZ 85007 
602-712-8152 
http://www.dot.state.az.us/MVD/mvd.htm 

• Senate Legislative Summary 1999, Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Driver Licenses, Driver Permit, Motor Vehicle Division, MVD 
 
Last updated on 11/1/04 
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GREATER ARIZONA DEVELOPMENT AUTHORITY 
AGENCY MISSION AND HISTORY 
 
The Greater Arizona Development Authority (GADA) was established by the Legislature in 1997 (Laws 1997, 
Chapter 208) to provide cost-effective access to capital for local communities, special districts and tribal 
governments for public infrastructure projects. The mission of GADA is to assist Arizona communities and tribal 
governments with the development and financing of public infrastructure projects that enhance community and 
economic development. 
 
ORGANIZATION 
 
Housed in the Arizona Department of Commerce, GADA is a bonding authority that is capitalized with a $20 
million state appropriation, held in reserve, designed to reduce local governments’ cost of borrowing by reducing 
transaction costs, providing technical expertise and “pooling” or otherwise enhancing the credit or financial capacity 
of individual projects. Both technical and financial assistance is available through GADA. 
 
Technical Assistance 
 
The purpose of GADA’s technical assistance program is to accelerate project development by assisting communities 
with various project-based tasks. The eligible applicants include cities, towns, counties, special districts and Indian 
tribes. Technical assistance includes: 1) help in writing requests for proposals; 2) development of a project timeline; 
3) independent review of feasibility studies or project designs; 4) development of rate studies; 5) analysis of fiscal 
capacity; and 6) development of a public outreach program. 
 
Financial Assistance 
 
GADA’s bond structure allows it to lower borrowing costs for Arizona’s communities by diversifying the risk to 
investors and by sharing financial costs among several borrowers. Eligible applicants include cities, towns, counties 
and Indian tribes. Principle and interest are payable semiannually. Loans are secured by the pledged Collateral 
Reserve Fund, a requirement that is calculated and deposited by GADA from the GADA Fund and an Agreement 
Reserve Fund, both of which are held by the trustee. An intercept mechanism of state-shared revenues for political 
subdivisions enhances the security of the GADA bonds. 
 
In 2000, the Legislature allowed GADA to make short-term loans of up to $250,000 to cities, towns, counties, tribes 
and special districts for project development (Laws 2000, Chapter 229). Applicants are able to borrow the money 
from GADA to use for studies, plans and engineering. If GADA is used to finance the project being developed, this 
short-term loan can be rolled into GADA financing. However, if another source is used to finance the project, the 
loan must be paid back at a rate that GADA would have earned in its account with the State Treasurer’s office. 
 
For several of Arizona’s tribes, the responsibility of infrastructure development and maintenance has increasingly 
been delegated to tribal subdivisions such as chapters, districts and villages. State statute governing GADA’s 
technical assistance did not allow these subdivisions to compete for GADA technical assistance awards. During the 
2000 session, the Legislature modified statute to allow tribal subdivisions, with permission of the tribe, to compete 
with cities, towns, counties, tribes and special districts for GADA technical assistance (Laws 2000, Chapter 229). 
 
In 2002, a problem arose with short-term assistance.  Previously, statute required GADA to review applications for 
support on an annual or semiannual basis.  Eligible applicants requesting short-term assistance had to suspend plans 
for development while awaiting the next cycle of reviews to begin so their application for assistance could be 
evaluated.  H.B. 2362 allowed GADA to provide short-term assistance to political subdivisions, special districts and 
Indian tribes on an annual, semiannual, quarterly or monthly basis.  The legislation also modified the voter approval 
requirement so that financial assistance through GADA to a political subdivision needs voter approval if the city or 
town has a population of more than 50,000 persons or a county has a population between 200,000 and one million 
persons (Laws 2002, Chapter 128). 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Greater Arizona Development Authority 

3800 N. Central Ave., Suite 1500 
Phoenix, AZ 85012 
602-280-1360 
Fax: 602-280-8145 
www.azcommerce.com/Communities/default.asp 

• GADA Annual Report  
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2002, 

Commerce Committee 
• GADA Statutes:  Arizona Revised Statutes, Title 41, Chapter 10, Article 8 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS: ADOC, Arizona Department of Commerce, GADA, Greater Arizona Development Authority, 

Political Subdivisions, Public Infrastructure, Tribes 
 
Last updated on 11/1/04 
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GROUNDWATER MANAGEMENT 
INTRODUCTION 
 
The Arizona Groundwater Management Code (Groundwater Code) was adopted in 1980 as a comprehensive effort 
to manage the state’s groundwater resources.  The Groundwater Code has three main purposes: 1) control the 
overdraft of groundwater that is occurring in certain areas of the state; 2) provide for the allocation of limited 
groundwater supplies based on the development of the state; and 3) develop other water supplies to augment 
groundwater supplies.  
 
HISTORY AND OVERVIEW 
 
In the modern history of Arizona, several areas of the state have been impacted by “overdraft,” which is a situation 
in which groundwater is being depleted faster than it is replaced naturally.  This overdraft condition has many 
negative consequences, the most significant of which is an unreliable water supply. During the mid 1900s, as 
Arizona began growing and evolving from an agriculture-dominated economy, policy makers became concerned 
about the adequacy of water supplies to support the state’s growth. 
 
After several earlier failed efforts, in 1980, water users, including agriculture, municipalities, mining and other 
industrial users, came together to assemble a comprehensive groundwater management plan.  This plan recognized 
the areas of the state that need more intensive groundwater management and provided a method of water supply 
planning in these areas over the next 45 years and beyond.   
 
The Arizona Department of Water Resources (ADWR) administers and enforces the Groundwater Code. Under the 
Groundwater Code there are three levels of groundwater management: 1) lowest level of management includes 
general provisions that apply statewide; 2) second level of management applies to irrigation nonexpansion areas 
(INAs); and 3) highest level of management, with the most restrictive provisions, is applied to active management 
areas (AMAs) where groundwater overdraft is most severe. 
 
Generally, the boundaries of AMAs and INAs are based on groundwater basins and sub-basins.  The original 
Groundwater Code established four AMAs – Phoenix, Pinal, Prescott and Tucson. Legislation passed in 1994 (Laws 
1994, Chapter 296), created the Santa Cruz AMA from a portion of the Tucson AMA. The INAs were established in 
rural agricultural areas where groundwater overdraft conditions exist but are less severe than in an AMA. The 
Douglas INA and Joseph City INA were established by the Groundwater Code and the Harquahala INA was created 
by ADWR in 1982.  New AMAs and INAs can be designated by legislation or by ADWR if necessary to protect the 
water supply or on the basis of an election held by local residents of an area.  According to ADWR, the AMAs 
include 80 percent of Arizona’s population and account for 70 percent of the state’s groundwater overdraft.  
 
In the Phoenix, Prescott and Tucson AMAs, the groundwater management goal is “safe-yield” by the year 2025.  
Safe-yield is a term that simply means the long-term balance between the annual amount of groundwater withdrawn 
in the AMA and the annual amount of natural and artificial recharge of the aquifer.  The management goal in the 
Santa Cruz AMA  is to maintain safe-yield and prevent local water tables from experiencing long-term declines. In 
the Pinal AMA the goal is to allow the development of nonirrigation water uses, extend the life of the agricultural 
economy for as long as feasible and preserve water supplies for future nonagricultural uses.  
 
As summarized by ADWR, the Groundwater Code contains six main provisions:  
• the establishment of a program of groundwater rights and permits. 
• a provision allowing for no new agricultural irrigation within AMAs.  
• the preparation of five water management plans for each AMA. 
• the development of a program that requires the demonstration of an assured water supply for new growth inside 

AMAs.  
• a requirement to meter/measure water pumped from all large wells.  
• a program for annual water withdrawal and use reporting, including enforcement through the assessment of 

penalties for noncompliance.  
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ADWR is required by the Groundwater Code to develop and implement AMA water conservation requirements for 
agricultural, municipal and industrial water users in five management periods: 
• First Management Period: 1980-1990. 
• Second Management Period: 1990-2000. 
• Third Management Period: 2000-2010.  
• Fourth Management Period: 2010-2020. 
• Fifth Management Period: 2020-2025.  
 
The general concept is that each management plan will include progressively more stringent water conservation and 
management requirements.  
 
Another key element of the Groundwater Code is the assured water supply program.  Under this program anyone 
who offers subdivided or unsubdivided land for sale or lease in an AMA must demonstrate an assured supply of 
water to ADWR before the land may be marketed to the public. To receive an assured water supply certificate from 
ADWR, a developer must demonstrate that: 1) water of sufficient quantity and quality is available to sustain the 
proposed development for 100 years; 2) the proposed use is consistent with the management plan and achievement 
of the AMA management goal; and 3) the water provider has the financial capability to construct water delivery and 
treatment systems to serve the proposed development.  Additionally, assured water supply rules require new 
developments to rely predominantly on renewable supplies, such as effluent and water delivered via the Central 
Arizona Project.  
 
People who pump groundwater from larger wells or nonexempt wells in an AMA must measure those withdrawals 
and report their annual pumpage to ADWR. These users pay an annual groundwater withdrawal fee used to offset 
the cost of managing this resource. Revenues from the fee are used in part for ADWR’s costs of administering the 
Groundwater Code. Withdrawal fees are also used for grants for conservation assistance and augmentation projects 
and the retirement of irrigated land.  
 
Additionally, ADWR has received legislative appropriations in recent years for the purpose of conducting rural 
water studies.  These studies are to assess local water needs and to develop plans for sustainable future water 
supplies in rural areas outside AMAs.  These studies are conducted via partnerships with local resource agencies 
officials and stakeholders.  Matching resources are typically provided by the local entity.  ADWR provides technical 
and financial assistance for these studies 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Water Resources 
        www.water.az.gov 
• Groundwater Management Statutes: Arizona Revised Statues, Title 45 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:   Active Management Area, ADWR, Arizona Department of Water Resources, CAP, Central 

Arizona Project, Groundwater, Water 
 
Last updated on 11/1/04 
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HAYDEN-WINKELMAN SCHOOL DISTRICT 
HISTORY AND OVERVIEW 
 
Arizona’s school districts have two major sources of revenue: local property taxes and basic state aid from the state 
General Fund. The formula that calculates basic state aid assumes that school districts can collect all of their 
property taxes. However, in some rural school districts, a few taxpayers account for more than half of the revenue 
collected from property taxes. Since property taxes make up a large portion of some of these school districts’ 
budgets, in a year in which one or more of the large taxpayers are delinquent in paying their share of the property 
tax, there may be a shortfall in the school district’s budget. Prior to 2004, state law did not permit these schools to 
receive any temporary funding from the state against their expected property tax revenue shortfall.  When the 
mining company ASARCO did not timely pay its property taxes in 2003, the Hayden-Winkelman School District 
was forced to cut its budget.  Although ASARCO eventually did pay its property taxes, the district had already lost 
its credit line. 
 
ASARCO’s reluctance to pay its property taxes was due to its extraordinarily high property tax rate.  For the 2003 
tax year, the combined (primary and secondary) tax rate for property in the Town of Hayden was $62.50 per $100 of 
assessed value compared to the statewide average of $12.18.  The next highest combined rate in Arizona was the 
Bowie Unified School District in Cochise County ($25.26). 
 
Part of the reason for the high tax rate is due to bonds issued by the Hayden-Winkelman Unified School District 
(District) for school repairs, infrastructure and computer technology.  When the bonds were issued in the mid-1990s, 
the district’s assessed value was $30 million. Since then, its assessed value had dropped to $6 million, primarily due 
to a decrease in the value of mining property. As a result, the secondary tax rate to pay for these bonds grew to over 
$23 per $100 of assessed valuation.  Some of the District’s bonds are non-callable, meaning they cannot be 
refinanced. Other bonds could be refinanced but, because of the frequent and high property tax delinquencies, those 
bonds would be difficult to refinance.  
 
The Legislature addressed these issues in the 2004 regular session with S.B. 1405 (Chapter 278) and H.B. 2396 
(Chapter 341).  This legislation entitles a school district to supplemental state aid if a county treasurer certifies that 
more than 20 percent of the primary property tax revenues in the district are delinquent.  That entitlement resulted in 
the restoration of Hayden-Winkelman’s line of credit and will protect its budget in the future.   
 
The legislation also appropriated $3.2 million to Hayden-Winkelman School District to redeem outstanding series 
1994 callable general obligation bonds.  The District must levy a secondary tax to repay the money in five annual 
installments, beginning July 1, 2011.  Interest is set at four percent per year and payments cannot exceed $830,000 
per year.  In exchange for the loan, the District, through July 1, 2015, is prohibited from proposing or conducting 
any election to approve any budget override to issue bonds or to incur any other form of indebtedness. 
 
The appropriation reduced the secondary tax for the Hayden-Winkelman School District from $23.74 in 2003 to 
$15.98.  The rate would have been even lower had ASARCO not received another reduction in its property value.  
The overall rate for property in the Town of Hayden went from $62.50 in 2003 to $54.53 in 2004. 
 
The 2004 legislation also establishes the Joint Legislative Study Committee on Hayden-Winkelman Property Taxes 
to analyze indebtedness, expenditures, property taxes and other revenues of the District and the Town of Hayden and 
to consider all possible solutions for long-term relief and stability.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Senate Legislative Summary 2004, Appropriations Committee 
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STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Hayden-Winkelman 
 
Last updated on 11/1/04 
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HEALTH CARE BALLOT INITIATIVES 
INTRODUCTION 
 
Arizona voters have approved several ballot propositions for purposes of funding various health care programs: 
 
1994 – Proposition 200: Tobacco Tax and Health Care Act 
 
In 1994, Arizona voters approved Proposition 200, the Tobacco Tax and Health Care Act, increasing the state’s tax 
on packages of cigarettes by forty cents, as well as on other smoking tobacco products such as cigars and chewing 
tobacco.  Revenues collected as a result of the increased tax are required to be deposited in the Tobacco Tax and 
Health Care Fund.  Specifically, the initiative allocates the monies in this fund into four accounts as follows: 
• Medically Needy Account – This account receives 70 percent of all revenues for the purpose of providing 

health care services to medically needy or medically indigent persons or low income children and to persons 
who cannot afford those services and for whom there would otherwise be no coverage.  This account is 
administered by the Arizona Health Care Cost Containment System (AHCCCS) administration. 

• Health Education Account – This account consists of 23 percent of revenues to be used for prevention and 
reduction of tobacco use through public education programs, including community based education, cessation, 
evaluation and other programs.  This account is administered by the Department of Health Services (DHS). 

• Health Research Account – This account receives 5 percent of the tobacco tax revenues for prevention and 
treatment of tobacco-related diseases and addictions.  This account is administered by the Arizona Disease 
Control Research Commission. 

• Adjustment Account – This account consists of 2 percent of the tobacco tax revenues to compensate for 
reduced deposits to the Corrections Fund as a result of the increased tax on tobacco products.  This account is 
administered by the Department of Revenue. 

 
2000 – Proposition 204: Healthy Arizona 
 
In November 2000, Arizona voters approved Proposition 204, which increased the income eligibility threshold for 
AHCCCS from approximately 36 percent of the federal poverty level (FPL) to 100 percent FPL. This expansion of 
AHCCCS targeted the old medically needy/medically indigent population – basically single men and women and 
Medicare recipients whose incomes are below 100 percent FPL.  Full implementation of Proposition 204 was phased 
in on October 1, 2001. 

Proposition 204 uses the state’s tobacco settlement monies to offset the state’s share to provide coverage to the 
expanded AHCCCS population.  The ballot initiative requires any remaining tobacco settlement monies to be used 
for the following six public health programs: healthy families; medical student scholarships; teen pregnancy 
prevention; disease research grants; health start; and women, infants and children food program.   
 
2002 – Proposition 303: Arizona for a Healthy Future 
 
In 2002, H.C.R. 2047 was referred to the ballot by the Legislature.  This referendum increased the 1994 tobacco tax 
for health care rates by one and one-half.  For a pack of cigarettes, the new tax adds $0.60 to the old rate ($0.58) for 
a total tax rate of $1.18. Revenues collected as a result of the increased tax must be deposited in a new Tobacco 
Products Tax Fund to be administered by the AHCCCS administration.  The monies in the Fund are distributed as 
follows:  
• Proposition 204 Protection Account – 42 percent is deposited into this account to cover expenses related to 

the voter-approved expansion of AHCCCS. 
• Medically Needy Account – 27 percent is deposited into the existing Medically Needy Account for existing 

purposes.  
• Emergency Health Services Account – 20 percent is deposited into this account for reimbursement of 

uncompensated care, trauma center readiness costs and primary care services.  Unexpended monies revert at the 
end of each fiscal year to the Proposition 204 Protection Account. 

• Health Research Account – 5 percent is deposited into this account to support disease research projects.   
• Health Education Account – 2 percent is deposited into this account for prevention and early detection 

programs on the four leading disease-related causes of death in this state. 
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• Health Care Adjustment Account – 4 percent is deposited into this account to compensate the Medically 
Needy Account, Health Education Account and Health Research Account due to future reductions in deposits as 
a result of the increased tobacco tax.  

 
2002 – Proposition 202: Indian Gaming Preservation and Self-Reliance Act  
 
This voter-approved initiative continues Indian gaming on tribal lands.  The initiative includes revenue sharing 
provisions that provide monies for gaming regulation, school districts, emergency and trauma services, wildlife and 
conservation programs and local government services, as follows: 
• 12 percent of the total revenue sharing monies are directed to municipal governments for services that benefit 

the general public, such as public safety and the promotion of commerce and economic development. 
• 9 percent of the total revenue sharing monies support the state’s regulatory expenses. 
• Arizona Benefits Fund – The remainder of the revenue sharing monies are deposited into this fund for the 

following specific needs: 
a. 56 percent for educational programs and needs. 
b. 28 percent to support unrecovered emergency services and unrecovered trauma center readiness costs. 
c. 7 percent goes to wildlife and habitat conservation programs. 
d. 7 percent supports statewide tourism promotion. 
e. 2 percent is directed to educate, prevent and treat problem gambling. 

 
ADDITIONAL RESOURCES 
 
• Arizona Secretary of State 

www.azsos.gov 
• Arizona Department of Health Services 

www.hs.state.az.us 
• Arizona Health Care Cost Containment System 

www.ahcccs.state.az.us 
• Arizona Disease Control Research Commission 

www.adcrc.com 
• Arizona Department of Revenue 

www.revenue.state.az.us 
• Arizona Department of Gaming 

www.gm.state.az.us 
• Joint Legislative Budget Committee 

www.azleg.state.az.us/jlbc.htm 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF  CONTACT:  Health Committee 
 

 KEYWORDS: AHCCCS, Department of Health Services, DHS, Health Care, Medically Needy Account, 
Proposition 200, Proposition 202, Proposition 204, Taxation, Tobacco, Tobacco Tax, Tobacco 
Tax and Health Care Fund 

 
Last updated on 11/1/04 
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HEALTH CARE DIRECTIVES 
INTRODUCTION 
 
When Congress passed the Patient Self-Determination Act (PSDA) in 1990, the right to participate in one’s health 
care decisions was strengthened.  The PSDA formalized and standardized a form of communication known as 
“advanced directives for health care.”  These directives are the means by which an individual informs health care 
providers of his or her beliefs and desires regarding health care procedure and treatments, when the individual is 
unable to communicate otherwise.  An advanced directive is defined by the PSDA as “a written instruction . . . 
recognized under state law and relating to the provision of such care when the individual is incapacitated.” 
 
Under Arizona law, there are four common types of health care directives: 
• Durable Health Care Power of Attorney – a written statement in which an individual names an adult to make 

health care decisions for him or her only when the individual cannot make or communicate such decisions. 
(A.R.S. § 36-3221 et. seq.) 

• Durable Mental Health Care Power of Attorney – a written statement in which an individual names an adult 
to make mental health care decisions for him or her only when the individual cannot make or communicate such 
decisions.  (A.R.S. § 36-3281 et. seq.) 

• Living Will (End of Life Care) – a written statement about health care an individual does or does not want.  
This is to be followed if the individual cannot make health care decisions on his or her own.  For example, a 
living will can say whether an individual would want to be fed through a tube if he or she were unconscious and 
unlikely to recover.  (A.R.S. § 36-3261 et. seq.) 

• Prehospital Medical Care Directive (Do Not Resuscitate) – a directive refusing cardiopulmonary 
resuscitation, a type of lifesaving emergency care, if an individual has a heart attack or cannot breathe, and is 
not in a hospital or hospital emergency room.  (A.R.S. § 36-3251 et. seq.) 

 
Prompted by an Arizona Town Hall recommendation, Laws 2004, Chapter 219 authorized the Secretary of State’s 
office to create an online database for Arizonans to file their health care directives in a confidential manner.  The 
registry database will be maintained by the Secretary of State, while the financial support for creating and operating 
this program will be financed by the private sector’s health care providers, local foundations and community 
agencies. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Secretary of State 

602-542-4285 
www.azsos.gov 

• Arizona Attorney General 
Life Care Planning Packet 
www.ag.state.az.us 

• Health Care Directives Statutes: Arizona Revised Statutes, Title 36, Chapter 32 
• Senate Legislative Summary 2004, Health Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Health Care, Health Care Directives, Health Care Power of Attorney, Living Will, Mental    

Health Care Power of Attorney, Prehospital Medical Care Directive 
 
Last updated on 11/1/04 
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ARIZONA HEALTH FACILITIES AUTHORITY 
AGENCY MISSION AND HISTORY 
 
The Legislature established the Arizona Health Facilities Authority (Authority) in 1974 as a municipality authorized 
to issue negotiable tax-exempt bonds and other obligations to finance health care facilities or projects on behalf of 
nonprofit organizations with the purpose of reducing health care costs and improving health care services for 
residents of this state (Laws 1974, Chapter 128).  Interest on the Authority’s bonds and other obligations is exempt 
from income taxation, permitting the Authority to obtain lower market interest rates for its bonds than interest rates 
that would otherwise be available. 
 
Upon the issuance of its bonds, the Authority loans the bond proceeds to nonprofit health care institutions to finance 
their projects at lower market rates than would be available from a bank or forms of financing.  In this way, the 
Authority acts as a conduit to provide less expensive financing for such nonprofit health care institutions than the 
institutions could obtain on their own. 
 
The bond proceeds may be used to finance hospitals, clinics, rehabilitation centers, therapy facilities, outpatient 
clinics, nursing homes, blood banks, ambulance facilities, extended care facilities or other health care facilities. This 
includes all supporting services and equipment such as dispensaries, pharmacies, parking facilities, laundry 
facilities, nurses’ and interns’ residences, offices and administration buildings, living facilities for the elderly or 
disabled, food service facilities, research, laboratory and diagnostic facilities, education facilities, medical and 
surgical equipment and tools. 
 
ORGANIZATION 
 
The Authority is governed by a Board of Directors (Board), consisting of seven Governor-appointed members 
subject to Senate confirmation.  No more than four members may be from the same political party and all must be 
residents of this state. 
 
Board members are eligible to receive $50 for each Board meeting attended and all expenses while engaged in the 
performance of Authority duties, but no other compensation. 
 
The Board may: 
• issue negotiable tax-exempt bonds. 
• accept grants of money or property from a federal agency. 
• waive any privilege or immunity in order to accept gifts and grants. 
• acquire any project on behalf of the Authority. 
• act as either lessee or lessor. 
• make and enter into agreements and execute all instruments to carry out its duties. 
 
By statute, the state is not responsible for any cost incurred by the Authority, including compensation for Board 
members and employees, other operational and administrative expenses and the costs incurred in the issuance of 
bonds.  In 1997, the Legislature required monies derived from the sale of bonds to be deposited into separate 
accounts in banks or trust companies as designated by the Authority (Laws 1997, Chapter 206). 
 
In 1997, the Authority requested the Legislature to modify the Authority’s statutory bonding provisions.  At the 
time, the Authority believed foreign markets yielding higher rates of interest were available beyond U.S. secured 
investments.  By utilizing higher interest rates, fewer bond sales would be necessary because the proceeds of the 
higher interest rates could defray the costs normally paid for through bond sales.  Thus, the Authority could reduce 
the sale of bonds and allow the borrowing health care institutions to repay smaller amounts of bond debts. In 
response, Legislation was enacted (Laws 1997, Chapter 206) to allow the Authority to invest and reinvest bond 
proceeds in areas other than those guaranteed by the U.S.  Additionally, this legislation allowed the Authority to 
issue taxable bonds and added living facilities for the elderly or disabled as facilities eligible for financing. 
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ADDITIONAL RESOURCES 
 
• Arizona Health Facilities Authority 

602-375-2770 
www.azhfa.com 

• Arizona Health Facilities Authority Statutes:  Arizona Revised Statutes, Title 36, Chapter 4.2 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Arizona Health Facilities Authority, Bonds, Hospitals 
 
Last updated on 11/1/04 
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HEALTH INSURANCE PORTABILITY AND  
ACCOUNTABILITY ACT PRIVACY RULE 

INTRODUCTION 
 
To improve the efficiency and effectiveness of the health care system, the Health Insurance Portability and 
Accountability Act (HIPAA) of 1996 (Public Law 104-191), included “Administrative Simplification” provisions 
that required the U.S. Department of Health and Human Services (HHS) to adopt national standards for electronic 
health care transactions.  At the same time, Congress recognized that advances in electronic technology could erode 
the privacy of health information.  Consequently, Congress incorporated into HIPAA provisions that required the 
adoption of federal privacy protections for individually identifiable health information (the Privacy Rule). 
 
In response to the HIPAA requirement, HHS published a final regulation in the form of the Privacy Rule in 
December 2000, which became effective on April 14, 2001.  The Privacy Rule set national standards for the 
protection of health information, as applied to the three types of covered entities:  health plans, health care 
clearinghouses and health care providers that conduct certain health care transactions electronically.  By the 
compliance date of April 14, 2003 (April 14, 2004, for small health plans), covered entities must implement 
standards to protect and guard against the misuse of individually identifiable health information.  Failure to timely 
implement these standards may, under certain circumstances, trigger the imposition of civil or criminal penalties. 
 
The Privacy Rule establishes, for the first time, a set of national standards for the protection of patients’ medical 
records and other protected health information.  The Privacy Rule does not replace federal, state or other law that 
grants individuals even greater privacy protections, and covered entities are free to retain or adopt more protective 
policies or practices. 
 
In the 2004 session, the Legislature made numerous changes to Arizona medical records statutes to conform to the 
HIPAA Privacy Rule and to clarify the requirements and prohibitions regarding the use and disclosure of medical 
records (H.B. 2397). 
 
The HIPAA Privacy Rule limits the ways that health plans, doctors, pharmacies, hospitals, clinics, nursing homes 
and other covered entities can use patients’ personal medical information, whether it is on paper, in computers or 
communicated orally.  Key provisions include: 
• Access to Medical Records – Covered entities must provide access to a patient’s medical records within 30 

days of the patient’s request to see and obtain copies of the records and may charge patients for the cost of 
copying and sending the records. 

• Notice of Privacy Practices – Covered entities must provide a notice to their patients on how their personal 
medical information may be used and their rights under the privacy regulation. Information about filing 
complaints should be included in the notice.  

• Limits on Use of Personal Medical Information – To promote quality care for patients, providers may share 
information needed to treat their patients and communicate freely with patients about treatment options and 
programs, but in other situations, providers cannot disclose personal health information for nonhealth care 
purposes, such as marketing, without specific authorization from the patient.  

• State Laws – The Privacy Rule does not affect state laws that provide additional privacy protections for 
patients.  For example, when a state law requires a certain disclosure, such as reporting an infectious disease 
outbreak to public health authorities, the Privacy Rule would not preempt the state law. 

• Confidential Communications – Patients may request the covered entity to take reasonable steps to ensure that 
its communications with the patient are confidential. For example, a patient could ask a doctor to call his or her 
office rather than home, and the doctor’s office should comply with that request if it can be reasonably 
accommodated.  
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Covered entities must provide all the protections for patients as described above, such as providing a notice of their 
privacy practices and limiting the use and disclosure of information as required under the Privacy Rule. In addition, 
covered entities must take the following additional steps to protect patient privacy:  
• Written Privacy Procedures – Covered entities must have written privacy procedures, including a description 

of staff with access to protected information, and how and when information may be used and disclosed.  
Covered entities must also ensure that any business associates who have access to protected information agree 
to the same limitations on the use and disclosure of that information. 

• Employee Training and Privacy Officer – Covered entities must train their employees in their privacy 
procedures and designate a person charged with ensuring procedures are followed.  

• Public Responsibilities – In certain circumstances, covered entities may, but are not required to, continue to 
disclose health information for specific public responsibilities, such as emergency circumstances, public health 
needs, oversight of the health care system, law enforcement activities, and national defense and security.  

• Equivalent Requirements for Government – The Privacy Rule generally applies equally to private sector and 
public sector covered entities. For example, private hospitals and government-run hospitals must comply with 
the full range of requirements.  

 
HHS’ Office for Civil Rights (OCR) oversees and enforces the Privacy Rule. Key elements of OCR’s outreach and 
enforcement efforts include: 
• Outreach – HHS has issued guidance and technical materials and has participated in conferences, trade 

association meetings and conference calls to explain and clarify the Privacy Rule.  A toll-free information line 
has also been established. 

• Complaint Investigations – Consumers may file a complaint regarding the privacy practices of a covered 
entity directly to the covered entity or to OCR.  OCR investigates the complaints and, when appropriate, 
imposes civil monetary penalties for violations and refers potential criminal violations to the U.S. Department 
of Justice for further investigation and action. 

• Civil and Criminal Penalties – For civil violations, OCR may impose monetary penalties up to $100 per 
violation, up to $25,000 per year, for each requirement or prohibition violated. Criminal penalties apply to 
certain actions such as knowingly obtaining protected health information in violation of the law. Criminal 
penalties can range up to $50,000 and one year in prison for certain offenses, and up to $250,000 and ten years 
in prison if the offenses are committed with the intent to sell, transfer or use protected health information for 
commercial advantage, personal gain or malicious harm.  

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee.   
 
ADDITIONAL RESOURCES 
 
• U.S. Department of Health and Human Services 

Office for Civil Rights – HIPAA 
www.hhs.gov/ocr/hipaa 

• Fact Sheet: Protecting the Privacy of Patients’ Health Information 
www.hhs.gov/news/facts/privacy.html 

• Summary of the HIPAA Privacy Rule 
www.hhs.gov/ocr/privacysummary.pdf 

• Senate Legislative Summary 2003 and 2004, Health Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Health Insurance Portability and Accountability Act, HIPAA, Medical Records 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF HEALTH SERVICES 
AGENCY MISSION AND HISTORY 
 
The Department of Health Services (DHS) was established in 1973 by consolidating several programs and agencies 
into a single department with a variety of responsibilities. DHS assumed the duties and responsibilities of the State 
Department of Health, Arizona Health Planning Authority, Crippled Children Services, Arizona State Hospital, 
Arizona State Hospital for Disabled Miners, Arizona Pioneers’ Home and the Anatomy Board.  
 
DHS is responsible for public health, behavioral health, including the Arizona State Hospital, emergency medical 
services, the state laboratory, public health data and statistics, vital records, disease control, and the licensing and 
certification of health and child care facilities.  The mission of DHS is “setting the standard for personal and 
community health through direct care delivery, science, public policy and leadership.” 
 
ORGANIZATION  
 
DHS is divided into five divisions, with several bureaus, offices and programs within each division: 
• The Division of Behavioral Health Services – provides publicly funded behavioral health services through 

four major programs: services to adults with serious mental illness, services to adults with substance abuse 
problems or general mental health disorders, services to children in need of behavioral health treatment and 
operation of the Arizona State Hospital. The Arizona State Hospital is organized as a component of the Division 
and is the only state-funded psychiatric hospital in Arizona. 

• The Division of Public Health Services – includes Public Health Preparedness programs of Epidemiology, 
Disease Control, Emergency Medical Services, State Laboratory, Emergency Preparedness and Response, and 
Hospital and Community Bioterrorism Preparedness; the Public Health Prevention Programs of Women’s and 
Children’s Services, Children with Special Health Care Needs Services, Oral Health, Health Systems 
Development, Chronic Disease Prevention and Nutritional Services; Tobacco Education and Prevention; and 
the Public Health Statistics Programs and Vital Records.  The Division also includes the Offices of Border 
Health, Local Health, and Native American Liaison. The Division administers numerous programs, such as 
immunizations, the prevention and control of injuries and disabilities, diabetes, stroke, asthma and tobacco use. 
Additionally, it administers programs for older adult health, HIV/STD and infectious disease services and 
environmental health, as well as several other programs. It also certifies emergency medical technicians and 
regulates ambulance service.  Furthermore, the Division contains registries for cancer, birth defects and hospital 
discharges and conducts monthly behavioral health risk factor telephone surveys. 

• The Division of Licensing Services – licenses, monitors, regulates and Medicare and/or Medicaid certifies 
health and child care facilities and services. This includes on-site inspections and complaint investigations and 
providing information, technical assistance and enforcement against facilities not complying with laws and 
rules. The facilities and services include assisted living and adult day health care centers and homes; long-term 
nursing care institutions and intermediate care facilities for the mentally retarded; medical facilities such as 
hospitals, inpatient and hospice service agencies, recovery care, infirmaries, outpatient treatment and surgery 
facilities and home health agencies; child care facilities, child care small group homes and child care programs; 
behavioral health inpatient, residential, outpatient, case management and emergency services, alcohol and drug 
treatment programs and facilities, and domestic offender treatment programs. The Division also regulates 
audiologists and speech-language pathologists, conducts on-site sanitation inspections of developmentally 
disabled group homes and tests and licenses hearing aid dispensers. 

• The Division of Information Technology Services – provides technical support to the various divisions, 
bureaus, and offices within DHS.  

• The Division of Business and Financial Services – prepares all DHS’s financial statements and reports 
required by the state or federal government and maintains financial internal controls over agency revenues, 
expenditures, payrolls, assets and liabilities as required by agency, state or federal requirements. 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

602-542-1001 
www.hs.state.az.us 

• “Department of Health Services Sunset Factors,” Office of the Auditor General, September 1999, Report No. 
99-19  

• Senate Legislative Summary, 2000, 2001, 2002, 2003 and 2004, Health Committee 
• Legislative Encyclopedia, “Division of Behavioral Health Services,” “Division of Licensing Services,” 

“Division of Public Health Services,”  “Bureau of Emergency Medical Services,” “Department of Health 
Services - Substance Abuse Services,” “Arizona State Hospital,” “State Laboratory” and “Vital Records” 

 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Arizona State Hospital, Behavioral Health Services, Bioterrorism, Bureau of Emergency 

Medical Services, Department of Health Services, DHS, Division of Behavioral Health 
Services, Division of Licensing Services, Division of Public Health Services, Emergency 
Medical Technicians, Hospitals, Mental Health, Seriously Mentally Ill, SMI, State Laboratory, 
Substance Abuse, Tobacco, Vital Records 

 
Last updated on 11/1/04 
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DHS DIVISION OF PUBLIC HEALTH SERVICES 
AGENCY MISSION AND HISTORY 
 
The mission of the Division of Public Health Services within the Department of Health Services is to protect and 
improve the public’s health through prevention and control of disease and disability. 
 
ORGANIZATION 
 
The Division has five bureaus and three major offices: 
 
The Bureau of Community and Family Health Services serves to promote a healthy lifestyle and ensure the 
availability of comprehensive public health services for the family and its individual members.  The Bureau includes 
the following offices: 
• Bureau Chief – This office provides administrative assistance to the Bureau of Community and Family Health 

Services. 
• Children with Special Health Care Needs – This office works toward maximizing the health of children in a 

holistic/community manner. 
• Chronic Disease Prevention and Nutrition Services – This office provides leadership to promote the optimal 

nutritional status and well being of Arizonans. 
• Oral Health – This office provides services to children, senior citizens, people with special health care needs 

and dental professionals. 
• Women’s and Children’s Health – This office supports efforts to improve the health of Arizona women and 

children. 
• Prevention and Health Promotion – This office’s mission is to improve and promote the health and safety of 

Arizonans by increasing access to health resources and services in communities, as well as providing leadership 
to develop and implement statewide programs that promote healthy communities. 

 
The Bureau of Emergency Medical Services’ mission is to protect the health and safety of people requiring 
emergency medical services (EMS); promote improvements in Arizona’s EMS and trauma system through research 
and education of the public and EMS providers; and prevent illness and injury to Arizona residents and visitors. 
 
The Bureau of Epidemiology and Disease Control Services conducts investigations, provides epidemiological 
and medical support and collects and analyzes infectious and environmentally provoked disease data to assess and 
monitor the impact and to assist with prevention efforts.  This Bureau includes the following offices: 
• Disease Control Activities – This office is responsible for monitoring, controlling and preventing infectious 

diseases, diseases transmitted by animals and insects, tuberculosis and biological or chemical agents. 
• Immunization and Vaccination Information – This office’s goal is to raise immunization rates for children and 

adults.  Activities include vaccine purchasing, educational and informational efforts, monitoring immunization 
levels, disease surveillance and outbreak control, and enforcement of the state’s immunization requirements. 

• Environmental Health Services – This office includes the following program activities:  sanitarian registration; 
food safety; lead poisoning surveillance, investigation and interventions; indoor air quality education; and 
pesticide poisoning surveillance and prevention. 

• HIV/Sexually Transmitted Diseases/Hepatitis C Services – This office is responsible for monitoring, controlling 
and preventing HIV, sexually transmitted diseases and hepatitis C.  The office also is responsible for the AIDS 
drug assistance program, which provides access to medications used to treat HIV and prevent the onset of 
related infections for low-income individuals living with HIV/AIDS. 
 

The Bureau of Public Health Statistics collects, analyzes and reports public health statistics and information that 
guide actions and policies to improve the health of Arizonans.  Also, the Bureau provides library services and 
consultation related to chronic diseases and public health statistics.  This Bureau also includes the Office of Vital 
Records, which collects, preserves, tabulates and interprets all information required by law in reference to births, 
deaths and all vital facts. 
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The Bureau of State Laboratory Services provides environmental, clinical and reference analytical laboratory 
services to diagnose, prevent and treat infectious and communicable diseases and conditions caused by 
environmental contaminations.  Inherited disorders of newborn infants are detected through laboratory analyses.  
Monitoring and evaluation of the quality of statewide environmental and clinical labs is also provided.  
 
The Office of Border Health coordinates and integrates public health program efforts to identify, monitor, control 
and prevent adverse health events in border communities.  The Office also strengthens cross-border public health 
collaboration with Mexico. 
 
The Office of Health Systems Development seeks to improve the delivery of health services to underserved areas 
and poor populations. The Office operates the tobacco tax primary care programs and provides technical assistance 
in the areas of rural health and community health development. 
 
The Office of Tobacco Education and Prevention conducts programs intended to prevent tobacco use and to 
encourage cessation among tobacco users.  The Office supports media projects, local and statewide projects and 
program evaluation. 
 
The Division of Public Health Services also includes the Office of the Local Health Liaison, which works with local 
health departments to develop and maintain programs that improve the public’s health and coordinates the 
reimbursement grants to county health departments. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Division of Public Health Services 
602-542-1023 
www.hs.state.az.us/phs/index.htm 

• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Health Committee 
• Legislative Encyclopedia, “State Laboratory,” “Vital Records” and “DHS Bureau of Emergency Medical 

Services” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Department of Health Services, DHS, Emergency Medical Services, Public Health, Public 

Health Statistics, State Laboratory, Tobacco, Vital Records 
 
Last updated on 11/1/04 
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HEALTHCARE GROUP 
INTRODUCTION 
 
Healthcare Group (HCG) is the registered name of a prepaid guaranteed issue medical coverage program developed 
for self-employed individuals, small businesses with 50 or fewer employees and political subdivisions (state, 
counties, cities, towns, school districts and agricultural districts) within the state. Healthcare Group of Arizona 
Administration contracts with health plans to provide health care coverage to its members. 
 
HISTORY AND OVERVIEW 
 
In 1981, the Legislature authorized the Arizona Health Care Cost Containment System (AHCCCS) to provide 
affordable health care coverage to self-employed individuals, small employers and political subdivisions.  In 1986, 
HCG began operation.  Self-employed individuals and employers with 50 or fewer employees are eligible to 
participate in HCG by purchasing health care for their employees and the employee’s dependents through the 
participating AHCCCS health plans. Employers contract directly with the selected health plan and choose the 
benefit level and cost sharing option suitable for their organization.  
 
According to AHCCCS, HCG’s enrollment peaked in 1997, but began to decline when the general health care 
market started to experience problems because of steep cost increases. Enrollment has continued to decline since 
1997, which has left HCG with a membership that is predominantly high acuity, with costly chronic illness 
management needs. The cost of coverage continued to grow, far exceeding the revenue from premiums.  The HCG 
health plans could not sustain growing program losses.  As a result, in FY 2000 the Legislature began to subsidize 
the program with an appropriation of $8 million to reconcile the plans’ medical costs incurred in excess of premiums 
collected; subsidies continued but were cut in half to $4 million in FY 2004.  
 
In 2004, the Legislature made various changes to the HCG program (Laws 2004, Chapter 332).  Specifically, the 
legislation allows AHCCCS to establish direct provider contracts in areas that do not have sufficient provider 
networks, and allows KidsCare (Children’s Health Insurance Program) parents who participate in AHCCCS’ 
employer sponsored insurance program and displaced workers who qualify for a federal tax credit for health 
insurance to select HCG.  S.B. 1166 also imposed a 6-month waiting period for HCG enrollment.  The legislation 
also included a $3.2 million appropriation to HCG for the FY 2004-2005 administrative budget, including 
marketing. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Health Care Cost Containment System 

602-417-4000 
www.ahcccs.state.az.us 

• Healthcare Group 
602-417-6755 
www.healthcaregroupaz.com 

• Healthcare Group Vision 2004, Healthcare Group of Arizona, 
www.healthcaregroupaz.com/PDFs/Reports/HCGVisionDocument13004.pdf 

• Senate Legislative Summary 2000 and 2004, Health Committee and 2002, Appropriations Committee 
• Legislative Encyclopedia, “Arizona Health Care Cost Containment System” and “Children’s Health Insurance 

Program” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Health Committee 
 
KEYWORDS:  AHCCCS, Arizona Health Care Cost Containment System, Children’s Health Insurance                   

Program, CHIP, HCG, Healthcare Group, Kidscare 
 
Last updated on 11/1/04 
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HELP AMERICA VOTE ACT 
INTRODUCTION 
 
The United States Congress passed the Help America Vote Act (HAVA) in 2002 to establish a program to provide 
funds to states to replace punch card voting systems, establish the Election Assistance Commission (EAC) to assist 
in the administration of federal elections and to otherwise provide assistance with the administration of certain 
federal election laws and programs.  Additionally, HAVA established minimum election administration standards 
for states and units of local government with responsibility for the administration of federal elections. 
 
In order to receive HAVA funds, each state is required to develop and submit a state plan to the Federal Election 
Commission and the EAC to implement the new federal requirements.  The Arizona Secretary of State organized a 
25-member committee to create Arizona’s plan.  The final Arizona plan was submitted on May 15, 2003, and is the 
official working document for implementation of the federal HAVA requirements. 
 
In addition to the creation of a state plan, each state is required to create an election fund consisting of federal 
appropriations to implement HAVA to be used exclusively to carry out federal HAVA requirements. 
 
Among other election law changes, HAVA requires each state to meet minimum election technology and 
administration requirements including: 
• ensuring that voting systems used in federal elections on and after January 1, 2006 meet certain voting system 

standards. 
• employing provisional voting for certain voters whose eligibility to vote is in question in federal elections held 

on and after January 1, 2004. 
• posting certain voting information at the polls on the day of each election for federal office held on and after 

January 1, 2004. 
• developing and maintaining a uniform computerized statewide voter registration database no later than January 

1, 2004. 
• implementing requirements for voters who register by mail on and after January 1, 2003. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• United States Election Assistance Commission 

1225 New York Avenue N.W., Suite 1100 
Washington, DC 20005 
866-747-1471 
http://www.eac.gov 

• Arizona Secretary of State 
Arizona HAVA plan 
1700 W. Washington, 7th Floor 
Phoenix, AZ 85007 
602-542-4285 
http://www.azsos.gov 

• Senate Legislative Summary 2003 and 2004, Judiciary Committee 
• Elections Statutes: Arizona Revised Statutes, Title 16 
 
STAFF CONTACT: Judiciary Committee 
 
KEYWORDS:  Elections, HAVA  
 
Last updated on 11/1/04 
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HERITAGE FUNDS 
INTRODUCTION 
 
The Arizona Game and Fish Commission (GFC) Heritage Fund and Arizona State Parks Board (SPB) Heritage Fund 
were established by voter initiative in 1990 consisting of monies deposited from the State Lottery Fund and interest 
earned on those monies.  Up to $10 million of lottery revenues are annually deposited into each Heritage Fund for 
preserving, protecting and enhancing Arizona’s natural and scenic environment. The SPB Heritage Fund is used for 
natural areas, acquisition and management, environmental education, trail development and maintenance, state parks 
acquisition and development, cultural/historic preservation and regional/local parks.  The GFC Heritage Fund is 
used for public access, the evaluation, acquisition and maintenance of sensitive habitat and urban habitat, and 
environmental education.  
 
The Heritage Funds are nonappropriated funds with a sole source of lottery revenues.  The Heritage Fund is only 
one of many projects funded by lottery revenues.  Of the $96 million of lottery revenues in FY 2002-2003, 
approximately $19 million went to the Heritage Funds.  
 
Neither fund is subject to appropriation.  
  
Arizona Game and Fish Heritage Fund 
 
The GFC uses monies from its Heritage Fund in the following five program areas: 
• Identification, Inventory, Protection, Acquisition and Management – Sixty percent of the GFC Heritage 

Fund is used for the monitoring, protection, acquisition and management of endangered and threatened native 
Arizona wildlife, and candidates for such status.  Forty percent of this amount (24 percent of the total) is used 
to acquire habitat for endangered, threatened and candidate species.   

• Habitat Evaluation and Protection – Fifteen percent of the GFC Heritage Fund is used for the assessment 
and conservation of the condition and ecological value of the habitat.  

• Urban Wildlife and Urban Wildlife Habitat – Fifteen percent of the GFC Heritage Fund is used for efforts 
related to wildlife and wildlife habitat in or near urban areas.  

• Environmental Education – Five percent of the GFC Heritage Fund is used for educational programs related 
to enhancing public awareness of natural resources.  

• Public Awareness – Five percent of the GFC Heritage Fund is used for facilitating recreational access to 
publicly held land.  Fund monies are also used for full-time equivalent positions, including wildlife supervisors 
and specialists and administrative and technical support staff. 

 
Arizona State Parks Board Heritage Fund 
 
The SPB also has five areas of Heritage Fund expenditures: 
• 17 percent must be spent on acquisition of natural areas. 
• 4 percent  must be spent on maintenance and operation of natural areas. 
• 17 percent must be spent on local, regional and state historic preservation projects. 
• 17 percent must be spent on state park acquisition or development. 
• 5 percent must be spent on environmental education. 
 
Like the GFC Heritage Fund, the SPB Heritage Fund is partially used to award grants to cities, towns, counties and 
tribal governments for outdoor recreation and open space projects. According to the SPB website, grants are 
awarded on a matching basis, where the applicant must provide at least 50 percent of the total project cost.  
Matching funds can be in the form of cash, in-kind contributions or donations.  Projects eligible for grants include 
park development (for example, playground equipment, lighting, picnic facilities, ball fields, restrooms), land 
acquisition for outdoor recreation and open space. 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES  
  
• Arizona Game and Fish Department 

Tony Guiles, Legislative Liaison 
2221 W. Greenway Rd. 
Phoenix, AZ  85023-4399 
602-789-3280 
www.gf.state.az.us/ 

• Arizona State Parks 
Jay Zieman, Assistant Director 
1300 W. Washington, Suite 104 
Phoenix, AZ  85007 
602-542-7104 
www.pr.state.az.us 

• Arizona Lottery 
4740 E. University Dr. 
Phoenix, AZ  85034 
480-921-4400 
www.arizonalottery.com 

• State Parks Board Heritage Fund Statutes:  A.R.S. §§ 5-522 and 41-501 through 41-504 
• Game and Fish Commission Heritage Fund Statutes:  A.R.S. §§ 5-522 and 17-296 et seq. 
• Senate Legislative Summary 2003, Natural Resources and Transportation Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Arizona Game and Fish Commission, Arizona State Parks Board, Heritage Fund, Lottery 
 
Last updated on 11/1/04 



 254

HIGH OCCUPANCY VEHICLE LANE 
INTRODUCTION 
 
High occupancy vehicle (HOV) lanes are intended to help maximize the person-carrying capacity of the roadway. In 
general, the definition of an HOV can include buses, vanpools and carpools. Arizona has expanded the use of the 
lanes to include motorcycles and alternative fuel vehicles.  By encouraging greater use of these modes, HOV 
projects increase the number of people, rather than the number of vehicles, being carried on a freeway.  
 
HISTORY AND OVERVIEW 
 
A primary purpose of HOV lanes is to increase the total number of people moved through a congested corridor by 
offering two kinds of travel incentives: 1) travel time savings, and 2) reliable and predictable travel time.  This, in 
turn, can increase the person-movement capacity of the roadway by carrying more people in fewer vehicles. 
Implementation of the HOV lanes in Arizona began with construction of the Interstate 10 Loop in 1983. According 
to the Federal Highway Administration (FHWA), HOV lanes are a cost-effective and environmentally friendly 
option to help metropolitan areas address mobility, safety, productivity, the environment and quality of life.  
 
The federal Transportation Equity Act for the 21st Century (TEA-21), enacted in 1998, provides policy level 
guidance related to HOV lanes as well as establishing specific program requirements. TEA-21 allows construction 
of HOV lanes on freeways in air quality nonattainment areas such as Maricopa County. However, general-purpose 
lanes may be added if they are consistent with an approved congestion management plan.  
 
The Clean Air Act amendments of 1990 also require the use of transportation control measures in areas not meeting 
U.S. Environmental Protection Agency (EPA) air quality standards. The Maricopa Long-Range Transportation Plan 
includes the use of existing and future HOV lanes as a key component in its congestion mitigation measures 
strategy.  
 
In accepting federal-aid funding, states agree to manage, operate and maintain HOV lanes as they are approved. A 
review of proposals to change the original design concept, scope or operation of the HOV lanes is needed to 
determine if federal approval is required or if any other actions may be necessary before the proposed changes 
occur. Federal approval is required if:  
• federal-aid funding was used to acquire right-of-way, design or construct the HOV lanes. 
• commitments involving the operation of the HOV lanes were made during the review process required by the 

National Environment Policy Act. 
• the HOV lane conversion is located in an air quality nonattainment or maintenance area.  
• a significant change in hours or operation of the HOV lanes could affect the transportation plan conformity 

determination.  
 

According to the Arizona Department of Transportation (ADOT), a significant amount of federal funds were spent 
in the design, right-of-way acquisition and construction of HOV lanes in the metro Phoenix area.  Approximately 
$200 million in federal funds were spent on the construction of HOV lanes on I-10 and I-17.  In addition, $250 
million in federal funds have been provided for HOV lane construction on U.S. 60 and $60 million for SR-51.  The 
FHWA requires federal funds used to acquire the right-of-way, design or construct HOV lanes to be repaid before 
any significant changes can be made to the operation of an HOV lane or any conversion of an HOV lane to a 
general-purpose lane.  
 
In 1994, legislation was enacted authorizing single occupant alternative fuel vehicles to use HOV lanes (Laws 1994, 
Chapter 353). The statutory definition of alternative fuel vehicle only includes vehicles that are powered 100 percent 
on alternative fuel sources, such as electricity, hydrogen, natural gas or propane. The only exception to this 
definition is a vehicle that uses a minimum of 70 percent alternative fuel and a maximum of 30 percent petroleum-
based fuel, and qualifies as a federal low emission vehicle.  
 
In 2001, legislation further amended the use of HOV lanes to allow hybrid vehicles to use HOV lanes regardless of 
the number of people in the vehicle, subject to the approval of the FHWA (Laws 2001, Chapter 168). In a 
December 21, 2001 response, the FHWA determined that hybrid vehicles do not meet the applicable federal 
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requirements to use the HOV lanes.  Title 23, United States Code, Section 102 (a)(2) authorizes states to allow 
inherently low emission vehicles (ILEVs) to use the HOV lanes.  However, the FHWA noted that to date, no hybrid 
vehicles have been certified by the EPA as meeting the emissions requirements established for ILEV classification, 
because their engines have fuel vapor emissions. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation 

602-712-7227 
www.dot.state.az.us 

• Federal Highway Administration 
www.FHWA.dot.gov 

• National Conference of State Legislatures 
303-830-2200 
www.ncsl.org 

• EPA maintains an updated list of vehicles certified as ILEV’s at: 
www.epa.gov/autoemissions 

• Senate Legislative Summary 2001, Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Alternative Fuel Vehicle, Arizona Department of Transportation, Clean Air Act, Federal 

Highway Administration, High Occupancy Vehicle Lane, HOV Lanes, Hybrid Vehicle, 
Transportation, Transportation Equity Act 

 
Last updated on 11/1/04 
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HIGHWAY EXPANSION AND EXTENSION LOAN PROGRAM 
INTRODUCTION 
 
The Highway Expansion and Extension Loan Program (HELP), established in 1998, provides the state and 
communities in Arizona with a financing mechanism to accelerate transportation construction projects.  This funding 
mechanism, commonly referred to as a state infrastructure bank (SIB), was initially authorized by Congress in 1995.  
 
HISTORY AND OVERVIEW 
 
SIBs operate much like a bank, providing financial assistance in the form of loans or credit enhancement for eligible 
projects.  As borrowers repay principal and interest on loans, the bank is replenished and monies can be reloaned to 
become a self-sustaining mechanism to fund critical transportation projects.  HELP serves as Arizona’s SIB. 
 
The goal of HELP is to accelerate highway construction through low cost loans and other forms of financial 
assistance.  Qualified borrowers include any political subdivision, the state or its agencies and Indian tribes.  Eligible 
borrowers may also submit a joint application for a project that involves multiple jurisdictions.  Private companies 
and nonprofit organizations are not eligible. HELP operates under the authority of the State Transportation Board 
(Board).  The Board makes loans for eligible projects and is required to enter into a loan repayment agreement.  The 
Board also approves applications and enters into contracts and agreements to carry out the program.  In addition, a 
seven-member HELP Advisory Committee reviews the loan requests and makes recommendations to the Board 
regarding loan requests.   
 
Projects that are eligible to receive assistance must be on the Federal Aid System, National Highway System or State 
Highway System or be designated as a state route and must be included in the Arizona Department of 
Transportation’s (ADOT) State Highway Construction Program, State Transportation Improvement Plan or the 
Transportation Improvement Plan of a regional association of governments.  In the selection of eligible projects, 
consideration must be given to economic benefit, mobility, air quality and safety, the applicant’s repayment 
schedule and the applicant’s ability to repay the loan according to required terms and conditions.  
 
While the initial capitalization of HELP equaled approximately $50 million, legislation adopted in 1999 
significantly increased the amount of HELP loan funds available for transportation advancement projects in Arizona.  
In 1999, the Legislature authorized the Board to sell board funding obligations (BFOs) to the State Treasurer.  These 
BFOs are purchased with state General Fund operating monies, which are then loaned to political subdivisions to 
fund street and highway projects (Laws 1999, Chapter 189).   
  
In 2001, the Legislature authorized additional BFOs for FY 2001-2002 in a principal amount not to exceed 
$100 million and increased, from $100 million to $200 million, the cap on the principal amount of BFOs currently 
authorized for FY 2003-2004.  In total, the cap on the principal amount of BFOs that may be outstanding at any one 
time was increased from $100 million to $200 million.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation  

602-712-8462 
www.dot.state.az.us/About/help/index.htm 
email: helpinfo@dot.state.az.us 

• Senate Legislative Summary 1999, Transportation Committee, and 2001, Appropriations Committee 
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STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADOT, Arizona Department of Transportation, HELP, Highway Construction, Highway 

Funding, SIB, State Infrastructure Bank, State Transportation Board 
 
Last updated on 11/1/04 
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HIGHWAY USER REVENUE FUND 
INTRODUCTION 
 
The Highway User Revenue Fund (HURF), established in 1974 and administered by the Arizona Department of 
Transportation (ADOT), is the depository fund for motor fuel tax revenues and revenue collected from a variety of 
fees and charges relative to the registration and operation of motor vehicles on Arizona’s public roadways. The 
principal categories of HURF revenues include gasoline and use fuel taxes, motor carrier fees, motor vehicle 
registration fees, vehicle license tax (VLT) and other miscellaneous fees.  Revenues are deposited in HURF and are 
then distributed to cities, towns and counties and to the State Highway Fund.   
 
The following fees and taxes are the primary source of revenue to the state for highway construction, improvements 
and other related expenses: 
• Gasoline taxes are the taxes paid at the pump when purchasing gasoline for cars and trucks.  Arizona’s motor 

vehicle fuel tax is 18 cents per gallon.  The gas tax produces more revenue for HURF than any other source.  
• Use fuel tax refers to taxes on diesel fuel.  The current tax for diesel passenger cars and light trucks is 18 cents 

and 26 cents per gallon for large commercial diesel trucks and buses.  The use fuel tax is the third greatest 
generator of HURF revenue.    

• A motor carrier tax was first introduced in Arizona in 1979 as a motor carrier use tax.  It has undergone 
several changes in recent years.  Currently, motor carrier fees are based strictly on the weight of the vehicle and 
generate the least amount of HURF revenue.  The motor carrier use tax is paid by interstate commercial carriers. 

• The VLT is an in-lieu property tax originally approved by the voters in 1940.  It is the only inflation-response 
HURF revenue source.  The amount due is dependent on the value of the vehicle.  Therefore, without changing 
the rate structure, revenues will increase as vehicle prices increase.  In recent years, the VLT rate has been 
reduced by the Legislature.  Although presently a portion of VLT revenue is dedicated to transportation, the 
VLT is not constitutionally dedicated to transportation.   

• Registration fees are composed of county registration, noncommercial and commercial vehicle registration and 
commercial weight fees; apportioned registration, commercial registration fees allocated according to miles 
traveled in Arizona; and miscellaneous registration, nonresident permits, unassigned registration, prorate 
stickers and registration penalties.  

 
HURF revenues are first legislatively appropriated “off the top,” stated in terms of a set dollar amount and subject to 
legislative change biennially.  After the “off the top” funds have been distributed, HURF is distributed as follows:  
• Counties: 19 percent.  
• Cities and towns:  27.5 percent. 
• Cities (over 300,000 persons):  3 percent. 
• State Highway Fund: 50.5 percent, 12.6 percent of this portion is divided between Maricopa Association of 

Governments and Pima Association of Governments. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Highway User Revenue Fund Statutes:  Arizona Revised Statutes, Title 28, Chapter 18 
• Senate Legislative Summary 2004, Natural Resources and Transportation Committee 
• Arizona Constitution, Article IX, Section 14 
• Arizona Department of Transportation 

602-712-7227 
www.dot.state.az.gov 
 

STAFF CONTACT:  Natural Resources and Transportation Committee 
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KEYWORDS:  ADOT, Arizona Department of Transportation, Gas Tax, Highway User Revenue Fund, HURF, 
Motor Carrier Tax, State Highway Fund, Use Fuel Tax, Vehicle License Tax, Vehicle 
Registration, VLT 

 
Last updated on 11/1/04 
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ARIZONA HISTORICAL SOCIETY 
AGENCY MISSION AND HISTORY 
 
In 1897, the Arizona Territorial Legislature recognized and began funding the Arizona Historical Society (Society), 
an association of private citizens dedicated to preserving the history of the Arizona Territory.  In 1913, the Society 
was established as a state agency. The mission of the Society is to collect, preserve, interpret and disseminate the 
history of Arizona, the Southwest and northern Mexico as it pertains to Arizona.  
 
As authorized in statute, the Society procures by gift, exchange or purchase:  1) books, maps, papers and materials 
pertaining to the history of Arizona and the West; 2) narratives of historical events of the exploration and early 
settlement of Arizona and of overland travel in the state and the West; 3) data relating to Indian tribes, and 
portraying the antiquities, the past and present conditions and progress of the state; and 4) historical and scientific 
reports of the western states, and materials and facilities for investigation of historical, scientific, social, educational 
and literary subjects.  Additionally, the Society publishes a quarterly journal called The Journal of Arizona History. 
 
ORGANIZATION 
 
The Society is divided into four geographical divisions, each with its own museum: the southern Arizona division in 
Tucson, the central Arizona division in Tempe, the northern Arizona division in Flagstaff and the Rio Colorado 
division in Yuma.  Each museum, although part of a regional division, shares the general mission of collecting, 
preserving, interpreting and educating the public about Arizona’s history. Each division generally concentrates on 
the history that is unique to that region. 
 
The Society operates under the President, Treasurer, Board of Directors (Board) and other officers who are elected 
by the members of the Society. The Board may designate from among its members an executive committee with 
authority to act in place of the Board when it is not in session. The Board is responsible for the annual designation of 
one or more historical organizations within each county that is deemed to have a functioning program of historical 
value based on criteria established by the Board.  Statute requires the designee to then be incorporated as a nonprofit 
organization.  The Board may also organize chapters made up of groups of its members who have a common interest 
in a geographical area of the state or a common interest in a field of history. The State Treasurer maintains custody 
of the monies of the Society, including legislative appropriations. The State Treasurer disburses monies to the 
Society only as prescribed by law and the bylaws of the Society.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Historical Society Statutes: Arizona Revised Statutes, Title 41, Chapter 4.1, Article 1 
• Arizona Historical Society Statewide Headquarters 

949 E. Second St. 
Tucson, AZ  85719 
520-628-5774 

• Southern Arizona Division 
949 E. Second St. 
Tucson, AZ 85719 
520-628-5774  

• Central Arizona Division 
1300 N. College Ave. 
Tempe, AZ 85281 
480-929-0292 
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• Northern Arizona Division 
2340 N. Fort Valley Rd. 
Flagstaff, AZ 86001 
928-774-6272  

• Rio Colorado Division 
240 Madison Ave. 
Yuma, AZ 85364 
520-782-1841  

• Senate Legislative Summary 2004, Government Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 

 
STAFF CONTACT:  Government Committee 

 
KEYWORDS:  Arizona Historical Society, Museum 
 
Last updated on 11/1/04 
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HOME AND COMMUNITY BASED SERVICES 
INTRODUCTION 
 
Home and community based services (HCBS) are long-term medical or support services for the elderly or people 
with disabilities who need help with activities of daily living such as eating, bathing and dressing.  The term HCBS 
is derived from the setting in which the services are provided, which is the person’s own home and community.  
HCBS include the following: adult day care programs, respite care for family caregivers, residential services and 
assisted living facilities, home health for nursing care, personal assistance services, care planning and case 
management, and other services necessary to avoid institutionalization. 
 
States can fund HCBS in three ways. 
• In addition to home health services covered under Medicaid, states can offer optional Medicaid services, 

including personal care for assistance with daily activities. 
• States may obtain waivers from the federal government, allowing them to design HCBS programs for specific 

target populations to pay for services that traditionally are not covered by Medicaid. 
• States may fund HCBS programs through their general revenues. 
 
To receive approval to implement HCBS waiver programs, the Arizona Health Care Cost Containment System 
(AHCCCS) must assure the Centers for Medicare and Medicaid Services (CMS) that, on a per capita basis, the cost 
of providing HCBS will not exceed the cost of care for the identical population in an institution. AHCCCS must also 
document that there are safeguards in place to protect the health and welfare of beneficiaries. 
 
AHCCCS covers HCBS under the Arizona Long Term Care System (ALTCS).  The Arizona Department of 
Economic Security covers HCBS for people who have a diagnosis of mental retardation, cerebral palsy, epilepsy or 
autism with significant impairments, and non-medical HCBS through Social Service Block Grants to Area Agencies 
on Aging for individuals 60 years of age or older or disabled individuals who meet the functional limitation 
requirement.  The Arizona Department of Health Services regulates some HCBS like home health care agencies. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

1740 W. Adams  
Phoenix, AZ 85007  
Phone: 602-542-1001 
www.hs.state.az.us 

• Arizona Department of Economic Security 
1717 W. Jefferson 
Phoenix, AZ  85077 
602-542-5678 
www.de.state.az.us/tp/portal.asp 

• Arizona Health Care Cost Containment System 
801 E. Jefferson  
Phoenix, AZ  85034 
602-417-4000 

 
 
 
 

 
 
 
 
 
 
 

 
 

 
        www.ahcccs.state.az.us 
• U.S. Department of Health and Human Services 

200 Independence Avenue, S.W. 
Washington, DC  20201 
877-696-6775 
www.hhs.gov 
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• “Promising Practices: Home and Community Based Services for the Elderly and People with Disabilities,”  
August 2002, National Conference of State Legislatures 

• Senate Legislative Summary 2004, Health Committee 
 
STAFF CONTACT:  Health Committee, Family Services Committee 
 
KEYWORDS:  AHCCCS, ALTCS, Area Agency on Aging, Arizona Health Care Cost Containment System, 

Arizona Long Term Care, HCBS, Home and Community Based Services, Medicaid 
 
Last updated on 11/1/04 



 264

BOARD OF HOMEOPATHIC MEDICAL EXAMINERS 
AGENCY MISSION AND HISTORY 
 
Established in 1980, Arizona’s Board of Homeopathic Medical Examiners’ (Board) mission is to promote the health, 
safety and welfare of the citizens of Arizona by licensing homeopathic physicians and registering homeopathic 
medical assistants.  The Board licenses homeopathic physicians independently of licensure by allopathic or 
osteopathic boards. 
 
The scope of a homeopathic license includes the practice of acupuncture, chelation, homeopathy, minor surgery, 
neuromuscular integration, nutrition, orthomolecular therapy and pharmaceutical medicine. 
 
Homeopathic physicians who intend to dispense general, homeopathic or nutritional medications, substances or 
devices from an office must apply for and receive a dispensing permit. 
 
ORGANIZATION 
 
The Board consists of six Governor-appointed members serving staggered three-year terms, including:   
• four licensed homeopaths in Arizona. 
• two public members. 
 
Board members are eligible to receive up to $150 per day of Board business and all expenses incurred in attending 
Board meetings. 
 
Statute requires the Board to: 
• conduct all examinations for applicants for a license, issue licenses, conduct hearings and regulate the conduct 

of licensees. 
• enforce the standards of practice. 
• collect and account for all fees. 
• maintain a record of Board acts and proceedings, including the issuance, refusal to issue, renewal, suspension or 

revocation of licenses to practice. 
• maintain a roster of all homeopathic physicians licensed in Arizona. 
• contract with the Arizona Department of Administration for administrative and record keeping services. 
• charge additional fees that do not exceed the cost of the services for services the Board deems necessary to 

carry out its intent and purposes. 
• adopt rules regarding the regulation and the qualifications of medical assistants. 
• keep Board records open to public inspection during normal business hours. 
 
The Board may: 
• adopt rules for the administration of the Board. 
• accredit educational institutions in Arizona, which grant the degree of Doctor of Medicine in homeopathy. 
• hire permanent or temporary personnel. 
• hire or contract with investigators to assist in the investigation of violations and employ consultants to perform 

duties the Board deems necessary. 
• compile and publish an annual directory. 
• adopt rules to establish competency or professional review standards for any minor surgical procedure. 
 
The Board may take the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• restrict or limit a licensee’s activities or practice. 
• impose a civil penalty. 
• suspend or revoke a license. 
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Monies from the examination and licensing of homeopathic physicians are collected by the Board and deposited in 
the Board of Homeopathic Medical Examiners Fund.  The Board retains 90 percent of these monies and deposits the 
remaining 10 percent in the state General Fund.  
 
ADDITIONAL RESOURCES 
 
• Arizona Board of Homeopathic Medical Examiners  

602-542-3095 
http://home.mindspring.com/~bhme 

• Board of Homeopathic Medical Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 29 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Homeopathic Medical Examiners, Homeopathic Physicians, Physicians 
 
Last updated on 11/1/04 
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HOMEOWNERS' ASSOCIATIONS 
INTRODUCTION 
 
Condominium and planned community homeowners’ associations (HOAs) are regulated by statute.  
 
An HOA is a common interest organization to which all the owners of lots in a planned community or owners of 
units in a condominium must belong.  The four defining characteristics of an HOA are: 
• all owners are automatically members. 
• governing documents create mutual obligations. 
• mandatory fees or assessments are generally levied against owners and used for the operation of the association. 
• owners share a property interest in the community. 
 
The distinction between condominium and planned community HOAs involves the ownership of common areas.  In 
a condominium community, each unit owner owns an undivided percentage interest in the common elements.  In a 
planned community, the common areas are owned by the HOA.   
 
An HOA derives its power and authority from a variety of legal documents, including the HOA’s governing 
documents, and federal and state statutes and regulations.    
 
Governing Documents – The governing documents create the legal foundation and organizational framework of an 
HOA.  They consist of:   
• Declaration of Covenants, Conditions and Restrictions (CC&Rs) – This is the enabling document, which is 

recorded with the county recorder, that empowers the HOA to control certain aspects of property use within the 
development, often including oversight and approval authority over the construction and alterations of homes.  
When a person buys a home in such a development, the person receives a copy of the CC&Rs and agrees to be 
bound by their terms.  Thus, the CC&Rs form an enforceable contract between the HOA and the individual 
homeowner.  

• Articles of Incorporation – This document establishes the HOA as a legal entity, which must therefore meet 
certain statutory criteria.  It constitutes the corporate charter and is filed with the Arizona Corporation 
Commission. 

• Bylaws – The bylaws set out the procedures for the internal governance and operation of the association.   
• Rules and Regulations – Specific matters related to the use of the property that are not specifically covered by 

the CC&Rs are often dealt with in the rules and regulations of the HOA.  If the rules conflict with the CC&Rs, 
they are generally unenforceable. 

 
State Statutes and Regulations – There are many aspects of HOAs that are governed by statute and regulation.  
The following is a highlight of the laws: 
• Arizona Planned Communities Statutes – Laws 1994, Chapter 310 established regulations pertaining to the 

formation and operation of master planned community HOAs.  The statutes address assessment increases, 
penalties, open meetings, disclosure of association records, resale disclosure, penalty and assessment liens and 
foreclosures.   

• Arizona Condominium Act – Condominium HOAs and their boards of directors have been regulated in 
Arizona since 1986.  The Arizona Condominium Act is much more extensive in scope and detail than the 
planned community statutes.  It deals with, among other things, the creation, alteration, management and 
termination of condominiums, the imposition of monetary penalties, open meetings, resale disclosure, penalty 
and assessment liens and foreclosures.  

• Nonprofit Corporations Act – Contains extensive provisions governing the formation and operation of 
nonprofit corporations.  All associations that are incorporated as nonprofit corporations are subject to this Act.   

 
Statute allows a lien to be placed on a unit for any assessment or monetary penalties from the time the assessment 
becomes due or upon judgment in a civil suit for monetary penalties and authorizes the foreclosure of the HOA’s 
lien for assessments in the same manner as a mortgage on real estate.  Liens for assessments are not subject to the 
homestead exemption protection.  
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In 2004, legislation was enacted to allow an HOA to place a lien on a unit for monetary penalties, fees, charges, late 
charges or interest charges unrelated to payment of assessments only after the recording of a judgment in a civil suit 
for those monies from a court of competent jurisdiction.  The legislation also prohibited the foreclosure on a lien for 
monetary penalties, fees, charges, late charges or interest charges unrelated to payment of assessments (Laws 2004, 
Chapter 342).  
 
RECENT LEGISLATIVE ACTIVITY  
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Bureau for Better Community Associations and Management  

4646 E. Greenway Rd., Suite 112  
Phoenix, AZ  85032  
602-840-6327  

• National Institute of Community Management 
National Headquarters 
4646 E. Greenway, Suite 112 
Phoenix, AZ  85032 
800-387-1099 

• The Nuts & Bolts of Homeowners Association Law by the Maricopa County Bar Association.  (ASU 
Downtown Center; December 15, 2000) 

• HOA Statutes: Arizona Revised Statutes, Title 33, Chapters 9 and 16 
• Nonprofit Corporations Statutes:  Arizona Revised Statutes, Title 10, Chapters 24 through 39 
• Senate Legislative Summary 2002, Commerce Committee, and 2003 and 2004, Government Committee 
• Senate Legislative Encyclopedia, “Homestead Exemptions” 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  CC&R, Condominium, HOA, Homeowners’ Associations, Homestead Exemption, Planned     

Community 
 
Last updated on 11/1/04 
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HOMESTEAD EXEMPTION 
INTRODUCTION 
 
A homestead exemption protects up to $150,000 of equity in a person’s dwelling from attachment, execution and 
forced sale.  The exemption applies to a person’s house and land, condominium or cooperative or mobile home and 
land.  A person or married couple may only claim one homestead exemption and must reside in the dwelling or 
home for which the exemption is claimed.   
 
The homestead exemption does not apply to debts that have a special relationship to the property by way of either 
relying upon it as security for the specific debt or improving it through labor or materials.  These exceptions include 
a consensual lien, such as a mortgage or deed of trust, a contract of conveyance or a lien for labor or materials.   In 
other words, a resident cannot claim the homestead exemption to protect against the foreclosure of a mortgage or a 
materialmen’s lien.  Similarly, government tax liens are excluded from the homestead protection and are fully 
enforceable against the property.   
 
If the debtor has more than $150,000 in equity in the property, the homestead exemption does not protect against the 
lien of any creditor against those excess amounts.  Statute also prohibits a creditor from forcing the sale of the 
property unless the proceeds would be adequate to cover the homestead exemption amount, all liens and 
encumbrances that have a priority over the creditor and the costs of sale.   
 
Statute allows a homeowners’ association (HOA) to place a lien on a home for any assessments and late fees for 
those assessments and authorizes the foreclosure of the HOA’s lien without regard to the homestead exemption.  
Liens for other penalties or fees imposed by an HOA cannot be foreclosed and are effective only on sale of the 
property.  
 
In 2004, the Legislature increased the homestead exemption from $100,000 to $150,000 and modified the provisions 
relating to foreclosure of HOA liens.   
 
RECENT LEGISLATIVE ACTIVITY  
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Homestead Exemption Statutes: Arizona Revised Statutes, Title 33, Chapter 8, Article 1 
• Senate Legislative Summary 2004, Judiciary Committee  
• Legislative Encyclopedia, “Homeowners’ Associations” 
 
STAFF CONTACT: Government Committee 
 
KEYWORDS:  Foreclosure, HOA, Homeowners’ Associations, Homestead Exemption, Liens 
 
Last updated on 11/1/04 
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HOSPICE CARE 
INTRODUCTION 
 
Arizona statute defines hospice service as a program of palliative and supportive care for terminally ill persons, their 
families and caregivers (A.R.S. § 36-401). Hospice services may be provided in the patient’s place of residence or in 
an inpatient facility.  Hospice services can be provided to terminally ill persons of any age.  However, most hospice 
clients are elderly. 

The level of care provided by hospices may include homemaking services, home health aid services, skilled nursing 
services and counseling services.  Hospices must maintain at least one registered nurse on duty at all times when 
clients are present in the facility.  The Department of Health Services (DHS) licenses and oversees facilities that 
provide hospice care services. 
 
ADDITIONAL RESOURCES 
 
• Department of Health Services 

602-542-1001 
www.hs.state.az.us 

• Arizona Hospice and Palliative Care Organization 
480-967-9424 
www.arizonahospice.org 
 

STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Department of Health Services, DHS, Hospice Care, Terminally Ill 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF HOUSING 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Housing (Department) was established in 2002.  The mission of the Department is to 
provide housing and community revitalization to benefit the people of Arizona.  Legislation enacted in 2001 
transferred existing housing development programs from the Arizona Department of Commerce (ADOC) to the 
Office of Housing Development created in the Governor’s Office and, ultimately, to the Department (Laws 2001, 
Chapter 22). The legislation also established the Arizona Housing Finance Authority (HFA) as part of the 
Department.   HFA is a bond issuance authority specializing in affordable single family and multifamily housing 
programs for rural Arizona.    
 
ORGANIZATION 
 
The Department is responsible for implementing housing policies, promoting housing affordability and allocating 
resources to address Arizona’s housing needs.  The Department administers the following housing development 
programs: 
• Arizona’s “housing credit agency,” which administers the low-income housing tax credit program. 
• The authority to allocate to Arizona’s bond issuers the right to issue tax-exempt mortgage revenue bonds and 

mortgage revenue certificates. 
• The Arizona Public Housing Authority, which has oversight and monitoring responsibilities for subsidized 

properties throughout the state.   
• The Housing Trust Fund and the Housing Development Fund (for state prison communities). 

 
There are federal programs the Department is responsible for administering in the state, including: various U.S. 
Department of Housing and Urban Development (HUD) programs; community development block grants; housing 
opportunities for people with AIDS; shelter plus care; and supportive housing programs. 
 
The HFA administers three programs: 
• First-time homebuyer single family mortgage program (rural areas only). 
• Below-market financing of multifamily housing through tax-exempt bonds (rural areas only). 
• HUD Risk-Sharing Program (multifamily mortgage insurance) (statewide). 
 
HUD Risk-Sharing secures expedited HUD mortgage insurance for hard-to-finance affordable multifamily projects 
in return for some sharing of risk by the HFA.  Resources from the State Housing Trust Fund are used to facilitate 
the risk sharing and tax-exempt bond programs.   
 
The Arizona Housing Commission (Commission) is the policy advisory board for the Department.  The Commission 
is comprised of 21 voting members, appointed by the Governor that represent private industry, community-based 
nonprofit housing organizations and state, local and tribal governments.  The Director of the Department, the 
Speaker of the House of Representatives and the President of the Senate also serve as advisory members of the 
Commission. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Housing 

1700 West Washington, Suite 210 
Phoenix, AZ, 85007 
602-771-1000 
www.housingaz.com  

• Arizona Housing Commission Report, The State of Housing in Arizona, 2000 
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• Senate Legislative Summary 2001 and 2002, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Arizona Department of Housing Statutes: Arizona Revised Statutes, Title 41, Chapter 37 
 
STAFF CONTACT: Commerce Committee 
 
KEYWORDS: Arizona Department of Housing, Arizona Housing Commission, Arizona Housing Finance                             

Authority, Housing 
 
Last updated on 11/1/04 
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IDENTITY THEFT 
INTRODUCTION 
 
Identity theft and identity fraud are terms used to refer to all types of crimes in which someone wrongfully obtains 
and uses another person’s personal information, such as a name, Social Security number, credit card number or other 
identifying information to commit fraud or deception, typically for economic gain. 
 
According to the Federal Trade Commission (FTC), one in four households in the United States has been a victim of 
identity theft, costing individuals $5 billion, an average of 30 hours resolving the problem and substantial damage to 
their credit.  Financial institutions lose tens of billions of dollars each year, which pushes credit card interest rates 
higher for their customers.  Forged identification documents have led to increased workload for the criminal justice 
system, driving up the cost of investigations, prosecutions and incarceration.  The most common identity theft 
complaints relate to credit card fraud, followed by phone or utility fraud, bank fraud, employment-related fraud, 
government document or benefit fraud and loan fraud. 
 
According to the FTC, the major metropolitan areas with the highest per capita rates of identity theft are 
Phoenix/Mesa, AZ; Los Angeles/Long Beach, CA; and Riverside/San Bernardino, CA.  
 
The federal Identity Theft and Assumption Act of 1998 prescribes penalties for the crime of knowingly using the 
identity of another person to commit fraud that include up to 15 years in prison and fines up to $250,000.  
 
In 2003, the Legislature placed restrictions on the use of Social Security numbers for confidentiality purposes.  The 
law allows for limited exemptions for the continued use of a Social Security numbers for insurance and health 
organizations, corporations and state and local political subdivisions. 
 
In 2004, in response to growing concerns about the increase in number of identity theft complaints, the Legislature 
added new restrictions on entities’ use of Social Security numbers and broadened the definition of the crime of 
identity theft to include entity identity theft. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Senate Legislative Summary 2003, Commerce Committee, and 2004, Judiciary Committee 
• Federal Trade Commission 

www.consumer.gov/idtheft 
• 18 U.S.C. section 1028 et seq. 
• National Conference of State Legislatures 

www.ncsl.org/programs/lis/privacy/idtheft.htm 
• Legislative Encyclopedia, “Social Security Numbers” 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Fraud, Identity Theft, Social Security Numbers 
 
Last updated on 11/1/04 
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IGNITION INTERLOCK DEVICE 
INTRODUCTION 
 
An ignition interlock device (IID) is an electronic breath device that is attached to a motor vehicle’s ignition system 
to analyze the alcohol content within a person’s body.  The IID system will only allow the vehicle’s ignition to 
properly operate if the person’s alcohol content meets the device’s preset standards. 
 
A court is required to order an individual convicted of driving under the influence (DUI) for a second time, an 
extreme DUI or an aggravated DUI to install an IID for 12 months as a condition of reinstatement of the individual’s 
driving privileges (A.R.S. § 28-3319).  A court may also order an individual to install an IID for more than 12 
months, in which case the IID requirement begins on the date the Arizona Department of Transportation (ADOT) 
receives the report of conviction.  All other IID requirements begin on the date of reinstatement of the individual’s 
driving privileges. 
 
Individuals under IID orders are subject to periodic inspection and must show proof of compliance to ADOT that 
they have installed a functional IID within 30 days from the date ADOT notifies the individual of the IID 
requirement.  If the inspection and compliance requirements are not satisfied, ADOT is required to suspend that 
individual’s driving privileges until proof of compliance is submitted.  The 12-month IID compliance requirement 
begins on the date compliance is proven to ADOT.  If an individual was convicted prior to August 25, 2004, and is 
found to be out of compliance during the 12-month time period, the 12-month requirement is paused until the 
individual proves compliance to ADOT.  If the individual was convicted after August 25, 2004, and is found to be 
out of compliance during the 12-month time period, the 12-month time period is restarted when the individual 
proves compliance to ADOT. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division 

1801 W. Jefferson, MD 500M, Room 401 
Phoenix, AZ 85007 
602-712-8152 
http://www.dot.state.az.us/MVD/mvd.htm 

• Senate Legislative Summary 1998, 1999 and 2001, Transportation Committee, and 2003 and 2004, Natural 
Resources and Transportation Committee 

• Legislative Encyclopedia, “DUI and DUI Courts” 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADOT, Alcohol, Arizona Department of Transportation, Automobile, Driving Under the 

Influence, DUI, Ignition Interlock Device, IID 
 
Last updated on 11/1/04 
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IMPORTATION OF PRESCRIPTION DRUGS 
INTRODUCTION 
 
Importation of Prescription Drugs 
 
At the federal level, the U.S. Food and Drug Administration (FDA) regulates prescription drugs under the federal 
Food, Drug and Cosmetic (FD&C) Act, which governs the safety and efficacy of prescription medications, including 
the approval, manufacturing and distribution of such drugs.  Although many states also have their own laws that 
regulate drug safety, the FDA maintains the primary responsibility for overseeing prescription drugs in the U.S., 
while the Drug Enforcement Agency (DEA) and the  U.S. Bureau of Customs and Border Protection (BCBP) have 
more limited regulatory authority over prescription drugs.    
 
The FD&C Act contains several provisions that apply to prescription drug imports.  The FD&C Act contains 
provisions relating to drug labeling and dispensing that make it difficult for foreign versions of drugs to comply with 
the statutory requirements for domestic sale.  The FD&C Act also contains a provision prohibiting anyone other than 
the U.S. manufacturer of a prescription drug from importing a previously exported drug into the U.S.  For instance, 
individual consumers or online pharmacies are prohibited from importing a prescription drug back into the country, 
even though the drug was, prior to export, originally manufactured in the U.S.  According to the FDA, the agency 
cannot assure the public that the drug products delivered to consumers in the U.S. from foreign countries are the 
same products approved by the FDA once it has left the country and the agency’s regulatory control.     
 
In response to concerns about rising costs of prescription drugs, Congress adopted the Medicare Prescription Drug, 
Improvement and Modernization Act (Medicare Act) of 2003.   Under the Medicare Act, the FDA is authorized to 
allow pharmacists and wholesalers to import prescription drugs if certain safety precautions are followed.  The 
Medicare Act also allows, by regulatory waiver, individuals to import prescription drugs for personal use under 
certain circumstances.  However, these importation provisions only become effective upon certification by the 
Secretary of the U.S. Department of Health and Human Services (HHS) that the implementation of the provisions 
pose no additional risk to the public’s health and safety and would result in a reduction in the cost of domestic 
prescription drugs.   Absent such certification, the prohibition on the importation and reimportation of prescription 
drugs remains in effect.  As of September 2004, such certification has not occurred. 
 
The Medicare Act of 2003 directed the HHS to appoint a task force on drug importation to advise and assist HHS in 
determining whether and under what circumstances drug importation might be conducted safely, and what its likely 
consequences would be for the public health.  The task force includes representatives from the FDA, Centers for 
Medicare and Medicaid Services, BCBP and DEA and is expected to report to Congress by December 2004.  
 
Currently, Congress is considering Senate Bill 2328, which allows for the importation of prescription drugs from 
Canada. Under the bill, individuals in the U.S. could legally import a 90-day supply of prescription drugs from 
Canada for personal use from “approved” Canadian pharmacies. The bill would also punish drug companies that try 
to hinder imports by restricting the ability of Canadian pharmacies to obtain the drugs they sell to U.S. customers.  
The bill faces opposition by pharmaceutical industry lobbyists. 
 
FDA Import Enforcement Efforts  
 
If a business or consumer violates the FD&C Act by importing unapproved or misbranded prescription drugs, there 
are a number of criminal and civil penalties that may apply.  For instance, the FDA may send warning letters, 
conduct recalls or seizures, seek injunctions or prosecute the offenders.  Despite the range of penalties that the FDA 
has available to punish those who import prescription drugs in violation of the FD&C Act, the agency has indicated 
that its enforcement priority would not be actions against consumers.  
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FDA Personal Importation Policy 
 
Under the FDA’s personal importation policy, FDA officials may exercise enforcement discretion in limited 
circumstances to permit patients and physicians to import certain unapproved prescription medications for personal 
use.  This policy has been applied to drugs that do not present an unreasonable risk and for which there is no known 
commercialization and promotion to patients in the U.S. 
 
The policy guides the FDA in its enforcement discretion in allowing individuals suffering from serious medical 
conditions to acquire medical treatments legally available in foreign countries but not approved in the U.S.  The 
policy permits individuals to bring a small amount, generally not more than a 90-day supply, of a drug not available 
domestically into the U.S. for compassionate use.  In addition, individuals are required to affirm in writing that the 
drug is for their own use, and provide the name and address of their treating physician.  
 
FDA Public Health and Safety Concerns 
 
The FDA has stated that it cannot assure the public that drugs imported from foreign countries are safe and of the 
same quality as the products approved by the FDA.  Additionally, the FDA has indicated that consumers who 
purchase prescription drugs from foreign-based Internet pharmacies are at risk of not fully knowing the safety or 
quality of what they are importing.  FDA officials have also stated that while some consumers may purchase 
genuine products, others may unknowingly purchase counterfeit products, expired drugs or drugs that were 
improperly manufactured.   
 
Federal and State Actions 
 
In addition to the FDA, other professional regulators, including state pharmacy boards, health associations and the 
courts, have voiced safety concerns about the importation of prescription drugs.   In Arizona, the Pharmacy 
Association has expressed many of the same concerns regarding the importation of prescription drugs in the U.S.  
The Association believes there are inherent dangers to patients when importation occurs, such as not knowing 
whether the prescription drugs have been manufactured by companies adhering to FDA standards, not knowing 
whether the prescription drugs are counterfeit and not getting appropriate counseling by pharmacists.   
 
The U.S. District Court for Oklahoma issued a ruling in November 2003 in United States v. Rx Depot and Rx of 
Canada, ND Okla, No. 03-CV-616, granting an injunction to prevent the companies from importing prescription 
drugs from Canada because they could not assure the safety of the drugs.  The Federal District Court Judge 
concluded that unapproved prescriptions drugs and drugs imported from foreign countries by anyone other than the 
U.S. manufacturer do not have the same assurance of safety and efficacy as drugs regulated by the FDA, and 
because the drugs are not subject to FDA oversight and are not continuously under the custody of a U.S. 
manufacturer or authorized distributor, their quality is less predictable than drugs obtained in the U.S. 
 
Despite the court ruling, concerns raised by the FDA and other regulators, and the ongoing federal activities, some 
states and localities, such as Springfield, Massachusetts, and the states of Minnesota, Wisconsin, North Dakota and 
Maine, have proceeded to establish state-sponsored websites to facilitate importation of prescription drugs from 
Canada by state residents.  In Arizona, House Memorial 2001 was introduced in the 2004 session to urge HHS to 
certify the safety of Canadian drugs for importation into the U.S.; however, the legislation failed to pass. Most 
recently, California lawmakers approved bills to create a website similar to existing state programs.  As of this 
writing, the legislation is currently awaiting the Governor’s decision.  Despite the efforts of such state and local 
governments, the FDA continues to maintain that importing unapproved prescription drugs is unsafe and illegal and 
has notified certain states of its legal position regarding drug imports.    
 
ADDITIONAL RESOURCES 
 
• U.S. Food and Drug Administration – Importing Prescription Drugs 

www.fda.gov/importeddrugs 
• U.S. Department of Health and Human Services Task Force on Drug Importation 

www.hhs.gov/importtaskforce 
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• Drug Enforcement Agency 
www.usdoj.gov/dea 

• U.S. Bureau of Customs and Border Protection 
www.customs.ustreas.gov 

• Congressional Research Services Reports for Congress: 
• Report RL31503, Importing Prescription Drugs 
• Report RL32107, Importing Prescription Drugs – Comparison of the Drug Import Provisions in the 

Medicare Reform Bills, H.R. 2427, and Current Law 
• Report RL32191, Prescription Drug Importation and Internet Sales: A Legal Overview 

• U.S. Government Accountability Office (GAO) Testimony Before the Permanent Subcommittee on 
Investigations, Committee on Government Affairs, U.S. Senate: 
• Report GAO-04-839T, Prescription Drugs – Preliminary Observations on Efforts to Enforce the 

Prohibitions on Personal Importation 
• National Association of Boards of Pharmacy – Position Paper on the Importation of Foreign Prescription Drugs, 

March 2003 
www.nabp.net 

• National Conference of State Legislatures – 2004 Prescription Drug State Legislation 
www.ncsl.org/programs/health/drugdisc04.htm 

• “Borderline Drug Policies,” Governing, December 2003 
• Arizona State Board of Pharmacy 

www.pharmacy.state.az.us 
• Arizona Pharmacy Association 

www.azpharmacy.org 
• AARP 

www.aarp.org 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Prescription Drugs 
 
Last updated on 11/1/04 
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INCOME TAX 
INTRODUCTION 
 
The individual income tax is levied on the personal income of full-time residents and pro-rated for part-time 
residents of Arizona and is collected by the Arizona Department of Revenue.  Local entities are prohibited from 
levying an income tax as long as the Urban Revenue Sharing Fund is maintained. The starting point for Arizona 
individual income tax is the federal adjusted gross income (FAGI).  The FAGI is modified by a list of statutory 
additions and subtractions and is further reduced by exemptions and standard or itemized deductions to arrive at 
Arizona taxable income.  Arizona uses a graduated rate structure. 
 
Individual income tax is a significant revenue source for the state, representing over 36 percent of forecasted state 
General Fund revenues. The individual income tax is comprised of four components, withholdings, estimated tax 
payments, final payments and refunds.  Withholding payments are from tax on wage and salary based income, and 
estimated payments from nonwage earnings.  Final payments and refunds are the underpayment and overpayment of 
tax, respectively, settled between taxpayers and the state after tax returns have been filed.  Currently, the Arizona 
income tax ranges between 2.87 percent and 5.04 percent of Arizona taxable income, depending on the taxpayer’s 
income level. 
 
Every corporation doing business in Arizona is required to file a corporate income tax return.  The tax rate is 
currently 6.968 percent of a corporation’s net Arizona taxable income or $50 whichever is greater.  A multistate 
company must allocate a portion of its income to Arizona based on its Arizona property, payroll and sales (see 
“Sales Factor”).  Certain corporations do not pay Arizona corporate income tax, including exempt organizations that 
are also exempted from federal income tax under section 501 of the Internal Revenue Code (generally “nonprofit 
organizations), as well as other specific organizations listed in A.R.S. § 43-1201.  Additionally, small business 
corporations that make a “subchapter S” election are not subject to corporate income tax because their income is 
passed through to each shareholder, who is then taxed under the state’s individual income tax. 
 
State individual and corporate income tax collections are shared with Arizona municipalities in an Urban Revenue 
Sharing Program. Fifteen percent of net corporate income tax revenues from two years prior is distributed to cities 
and towns. The distribution is based on population and is given only to incorporated cities and towns. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Revenue Annual Report 2003 

http://www.revenue.state.az.us 
• The Revenue Impact of Arizona’s Tax Expenditures FY 2002 
• 2004 Tax Handbook, Joint Legislative Budget Committee 
• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Finance Committee 
• Legislative Encyclopedia, “Sales Factor” and “State Shared Revenue” 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Department of Revenue, DOR, Federal Adjusted Gross Income, Income Tax, Taxation, Urban 

Revenue Sharing 
 
Last updated on 11/1/04 
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INDUSTRIAL COMMISSION 
AGENCY MISSION AND HISTORY 
 
The Industrial Commission of Arizona (ICA) is a regulatory agency that was created in 1925 as a result of 
legislation implementing the constitutional provisions establishing a workers’ compensation system.  The mission 
statement of the ICA is to efficiently administer and effectively enforce all applicable laws and regulations not 
specifically delegated to other agencies, relative to the protection of life, health, safety and welfare of employees 
within Arizona.   
 
From 1925 to 1969, the workers’ compensation system consisted of the State Compensation Fund, which was then 
part of the ICA, and self-insured employers, which generally were mining and railroad companies.  In 1969, the 
workers’ compensation system was reorganized and expanded to include private insurance companies.  The State 
Compensation Fund was split off from the ICA and established as a separate agency responsible for providing 
workers’ compensation insurance coverage.  The ICA retained its responsibility as the file of record and its 
regulatory authority over the processing of workers’ compensation claims.  Since 1969, the role of the ICA has been 
expanded to cover other labor related issues such as occupational safety and health, youth employment laws, 
resolution of wage related disputes, vocational rehabilitation, workers’ compensation coverage for claimants of 
uninsured employers, insolvent insurance carriers and self-insured employers. 
 
ORGANIZATION 
 
The ICA has the following seven major divisions:   
• The Labor Department conducts the majority of its activities in three specific areas: youth employment law 

enforcement, resolutions of disputes involving wages and regulating private employment agencies that charge 
fees to applicants.   

• The Claims Division is responsible for regulating the insurance carriers and self-insured employers that process 
claims filed by injured workers and to ensure those workers receive their entitled benefits. 

• The Administrative Law Judge Division resolves legal disputes arising in three subject areas: workers’ 
compensation, occupational health and safety and youth employment. 

• The Arizona Division of Occupational Safety and Health maintains jurisdiction of occupational safety and 
health issues in the state. 

• The Special Fund is a $289 million trust fund that was legislatively created in 1969 for the purpose of 
providing workers’ compensation benefits for certain claims specified by the ICA. 

• The Legal Division represents the ICA in all legal matters affecting the ICA. 
• The Division of Administration provides support services necessary to ensure the efficient and effective 

operation of the ICA. 
 
The policy setting body for the ICA is a five-member Commission whose members are appointed by the Governor 
and confirmed by the Senate to staggered five-year terms.   
 
As a nongeneral fund agency, the ICA is funded by an annual tax on workers’ compensation premiums that cannot 
exceed three percent.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Industrial Commission of Arizona 

800 W. Washington St. 
Phoenix, AZ  85007 
www.ica.state.az.us 
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• U.S. Department of Labor Occupational Safety and Health Administration (OSHA) 
www.osha.gov 

• State Compensation Fund of Arizona 
www.scfaz.com 

• Industrial Commission of Arizona Statutes: Arizona Revised Statutes, Title 23, Chapter 1 
• Senate Legislative Summary 1999, Commerce, Agriculture and Natural Resources Committee; 2001, Banking 

and Insurance Committee; and 2004, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS: Industrial Commission, Insurance, Occupational Safety, OSHA, State Compensation Fund,                 

Vocational Rehabilitation, Wages, Workers’ Compensation, Youth Employment Laws 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF INSURANCE 
AGENCY MISSION AND HISTORY 
 
The Arizona Constitution requires all companies selling insurance in Arizona to be subject to licensing, control and 
supervision by a department of insurance. The Arizona Department of Insurance (DOI) was established in 1913 to 
regulate the insurance industry. Title 20 of the Arizona Revised Statutes authorizes DOI to license insurance 
companies and agents, provide consumer assistance, investigate complaints from the public, review insurance forms 
and rate filings, monitor the financial status of insurers, oversee guaranty funds and collect premium taxes and other 
fees.  
 
By law, DOI must collect between 95 and 110 percent of its appropriated budget in fees and assessments and 
therefore operate at virtually a nonimpact to the state General Fund.  DOI operates offices in Phoenix and Tucson. 
 
ORGANIZATION 
 
Since its inception, DOI has overseen insurance transactions in the state, with certain limitations (ambulance 
contracts and private fire fighting contracts are not defined as insurance in Arizona).  Most recently, DOI has been 
asked to oversee the “quality of care” delivered by managed care organizations.  DOI is divided into the following 
12 divisions: 
• Director’s Office provides overall direction and leadership to the organization in direct support of achieving 

the mission of DOI: to execute state insurance laws in a manner that protects consumers and encourages 
competition and economic development.  It is responsible for policy development and program and department 
coordination with other branches of government and other departments within the executive branch.  

• Administrative Services Division, consisting of the business services section and the licensing section, 
provides the goods and services necessary for efficient and effective department operations, and oversees 
insurance licensing services to agents, including oversight of application materials and the review and analysis 
of applicants for insurance licenses in Arizona. 

• Financial Affairs Division monitors insurers’ financial status to detect and deter unsound financial practices 
and financial deficiencies within insurance producers.  The Division enforces financial requirements and 
recommends corrective actions, when appropriate.  

• Property and Casualty Division reviews property and casualty insurance policies, contracts and forms to 
ensure compliance with state law.  This Division regulates the private passenger automobile insurance market.  
The Division is responsible for ensuring that rates are in line with competitors, so that no one company 
undercuts the competition to the ultimate detriment of the consumer.   

• Consumer Affairs Division is the point of contact for insurance consumers in the state.  They respond in 
writing, on the telephone or in person to consumers’ questions or concerns regarding insurance matters.  This is 
the first stop for constituent concerns and complaints. The Division is divided into the consumer assistance 
section, investigation section, market conduct section and health care appeals section.  Each of these offices 
operates either a consumer protection function, like surveillance of insurance agent activities, or dispute 
resolution by monitoring appeals processes.  

• Life and Health Division is responsible for the oversight of life insurance and health insurance transactions.  
Beginning on July 1, 2001, the Division also undertook the oversight of health care service organizations, 
commonly known as health maintenance organizations (HMOs) and of prepaid dental plans.  This additional 
responsibility resulted in the creation of a new managed care section of the Life and Health Division.  

• Fraud Unit mission is “to deter, investigate, and facilitate conviction for insurance fraud.” In 2001, the Fraud 
Unit investigators were granted peace officer status in order to streamline and facilitate their investigations and 
create a more efficient environment in which to conduct investigations. The offices of the Arizona Attorney 
General and the Maricopa County Attorney handle prosecutions.  The Fraud Unit has agreements with these 
offices to fund positions solely dedicated to prosecuting insurance fraud cases.   

• Guaranty Funds Division is designed to protect consumers from financial loss in the event that an insurance 
company becomes insolvent.  There are two guaranty funds: Property and Casualty Insurance Guaranty Fund 
and the Life and Disability Insurance Guaranty Fund.   
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• Receivership Division works closely with the Guaranty Funds Division to oversee the rehabilitation or the 
liquidation of insolvent insurers taken over by DOI.  The mission of the Division is to maximize the ability of 
insolvent firms to pay valid creditor claims.  

• Captive Insurance Division was established in 2002 to encourage and regulate Arizona’s captive insurance 
industry. The Division provides a regulatory environment that enables development of the domestic captive 
insurance industry and oversees the soundness of domestic captive insurers. The key elements involved in the 
regulation of captive insurance are the licensing process, the surveillance process and the examination process. 
The Division also interacts with other public and private sector stakeholders to foster an environment conducive 
to development of a sound domestic captive insurance industry. 

• Market Oversight Division gathers and analyzes market information, and investigates and examines possible 
Title 20 violations by producers, insurers and others to protect Arizona insurance consumers. The Division was 
established through reorganization on April 1, 2003, and is comprised of the following sections: market 
examinations, market analysis and investigations.  

• Information Services Division provides information technology support to DOI. 
 
In 1999, Congress enacted the Gramm Leach Bliley Act, which included the requirement that states adopt reciprocal 
or uniform agency licensing laws or turn agent and broker licensing over to a federal organization called the 
National Association of Registered Agents and Brokers.  The National Association of Insurance Commissioners 
(NAIC) created a model for producer licensing legislation that contained the guidelines and requirements for 
insurance producer licensing to achieve reciprocity and uniformity among the states.  Arizona, along with the 
majority of other states, adopted the NAIC model in order to have reciprocity and conformity, in 2001.  Laws 2001, 
Chapter 205 made several changes and additions to laws regulating insurance producers, which have been further 
modified by Laws 2004, chapter 162. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES  
 
• Arizona Department of Insurance 

602-912-8444 
http://www.state.az.us/id/ 

• Arizona Department of Insurance Annual Report 
• Arizona Department of Insurance Fraud Unit Annual Report 
• Annual Motor Vehicle Liability Insurance Report of the Director of Insurance 
• “Department of Insurance,” Office of the Auditor General, November 1998, Report No. 98-21 
• Senate Legislative Summary 2000, Financial Institutions and Retirement Committee; 2001 and 2002, Banking 

and Insurance Committee; and 2003 and 2004, Finance Committee 
• Legislative Encyclopedia, “Captive Insurance,” “Property and Homeowners Insurance Coverage” and “Gramm 

Leach Bliley Act” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Captive Insurance, Department of Insurance, DOI, Gramm Leach Bliley Act, Homeowner’s 

Insurance, Insurance, Property Insurance 
 
Last updated on 11/1/04 
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INTERNET TAXATION 
INTRODUCTION 
 
Electronic commerce conducted over the Internet has exploded over the past several years. The potential growth has 
many federal, state and local government officials worried that they are not adequately prepared to tax this flood of 
new commerce. Additionally, elected officials from jurisdictions around the country have expressed concern about 
the possible loss of revenue as e-commerce continues to grow. 
 
In 1998, Congress passed the Internet Tax Freedom Act (Act). The Act imposed a three-year prohibition, until 
October 21, 2001, on the imposition of state or local taxes on Internet access fees. The Act has a limited grandfather 
clause for some states that were already taxing Internet access when the law became effective. The Act also 
prohibits state or local governments from imposing taxes that would subject buyers and sellers of electronic 
commerce to taxation in multiple states.  States were already prohibited by the U.S. Constitution’s Commerce 
Clause and Supreme Court decisions from imposing sales taxes on retailers who have no physical nexus (a seller’s 
minimum level of physical presence within a state that permits the taxing authority to require the seller to register, 
collect and remit sales/use tax and comply with the state’s taxing statutes and regulations) in their state. This is what 
prevents states from requiring mail-order retailers to collect taxes on most catalog sales; this logic applies equally to 
e-commerce retailers. For example, the State of Arizona cannot force an online or mail-order retailer located in 
another state to collect taxes on sales to Arizona residents if the retailer does not have a physical presence in 
Arizona.  However, this prohibition could be lifted by Congress. 
 
A temporary Advisory Commission on Electronic Commerce was also established by the Act to study electronic 
commerce tax issues and report back to Congress after 18 months on whether electronic commerce should be taxed 
and how.  Additionally, Congress mandated that there should be no federal taxes on Internet access or electronic 
commerce during the effective period of the Act.  The Commission reported its findings to Congress in 2000 and 
made the following recommendations: 
• substantially reduce the overall burden on consumers due to state and local sales taxes by radically simplifying 

state and local tax systems and reducing the aggregate collection costs of all transactions, which will allow all 
sellers to pass on those cost savings to taxpayers. 

• create a simple and equitable system for state and local sales taxes that would impose equal obligations and 
costs on all sellers, local or remote, regardless of sales channel or technology utilized. 

• address concerns regarding the digital divide and the regressive character of state and local transaction taxes by 
eliminating the disparate tax treatment of main street and Internet sales, banning taxes on Internet access and 
reducing overall transaction tax rates. 

• eliminate the federal excise tax on communications services, simplify state and local telecommunications taxes 
and eliminate multiple and discriminatory taxation of telecommunication services and property. 

• protect the privacy of consumers by minimizing the disclosure of personal information for tax collection 
purposes. 

 
While many of these recommendations have been introduced in Congress, no action has been executed.  The 
Internet Tax Nondiscrimination Act of 2001 did not make changes to the 1998 legislation and only extended the 
moratorium to November 1, 2003. 
 
The Arizona Department of Revenue has conducted studies on issues related to the Internet and has determined that 
Internet access charges would not be subject to transaction privilege taxation (TPT) under Arizona law, nor are they 
subject to tax as a telecommunications service. Additionally, sales of goods over the Internet are treated the same as 
sales of tangible personal property through more traditional channels and, therefore, are subject to the rules of nexus 
and Arizona’s TPT/use tax laws. However, information or software purchased via downloading from the Internet is 
subject to the Arizona privilege/compensating use tax. In terms of who is responsible for reporting the tax to the 
state, if a seller has nexus within the state, the seller is required to collect and remit the compensating use tax to the 
state. If the seller does not have nexus, the consumer by law should self-assess and remit the use tax directly to the 
state.  
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ADDITIONAL RESOURCES 
 
• Arizona Department of Revenue 

www.revenue.state.az.us  
• Sales Taxes and the E-Commerce Revolution 

http://www.gppf.org 
• Advisory Commission on Electronic Commerce 

http://www.ecommercecommission.org/acec_report.pdf 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Internet, Taxation, TPT, Transaction Privilege Tax, Use Tax 
 
Last updated on 11/1/04 
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LEGISLATIVE INTERNSHIP PROGRAM 
INTRODUCTION 
 
The Arizona Legislative Internship Program (Program) is co-sponsored by the Arizona State Senate, House of 
Representatives and cooperating Arizona universities.  The Program offers select college students an opportunity to 
participate in the Arizona legislative process.  Each legislative body selects approximately 20 interns, including law 
and broadcast interns, for each legislative session.  Selections are made on the basis of student motivation, maturity, 
educational attainment and the ability to articulate his or her thoughts.  An effort is made by the Legislature to 
ensure that the interns represent a wide variety of academic and technical interests.  Each intern is then assigned to a 
committee or leadership office in the state Senate or House of Representatives. 
 
The main objectives of the Program are: 
• to broaden the scope of the undergraduate and graduate curricula by offering students a unique type of learning 

experience. 
• to give assistance, through the work of interns, to the Legislature in the form of legislative research and specific 

project research.  The internship stresses the completion of research tasks, the attainment of knowledge of the 
legislative process and the workings of state government while improving research techniques and written and 
oral communication. 

• to provide constructive service opportunities for college students seeking to participate in efforts toward solving 
problems facing the Legislature and all the citizens of Arizona. 

• to encourage students to evaluate career goals and to consider citizen leadership in public programs. 
 
Academic institutions have complete control of the credit awarded to the students during the internship.  However, 
there is an agreement between the Legislature and the universities that the universities agree to provide up to 12 
semester hours for undergraduate students, up to 9 semester hours for graduate students and 6 semester hours for law 
students.  The three state universities also agree to provide a waiver of all tuition and fees for students selected. 
 
All interns receive a $4,200 intern stipend (paid in biweekly checks), and those interns from Northern Arizona 
University and the University of Arizona are eligible for up to $500 for reimbursement of relocation expenses.  
 
ADDITIONAL RESOURCES 
 
• Arizona Legislative Information System 

Intern information 
http://www.azleg.state.az.us/formatdocument.asp?indoc=/internshipintropage.htm 

 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Internship, Legislature, Universities 
 
Last updated on 11/1/04 
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INTERSTATE COMPACT FOR THE  
SUPERVISION OF ADULT OFFENDERS 

INTRODUCTION 
 
In 2002, the Arizona Legislature joined the Interstate Compact for the Supervision of Adult Offenders, which 
replaced the 1937 Interstate Compact for the Supervision of Parolees and Probationers.  The purpose of the compact 
is to provide for tracking, supervision and rehabilitation of offenders who are on probation by the sending and 
receiving states.  Compacting states are bound to observe the terms of the agreement, and a compact takes 
precedence over conflicting state laws. 
 
The National Institute of Corrections and the Council of State Governments are supervising the introduction of the 
new compact.  The compact became effective in 2002 when 35 states and territories passed the compact.  The 
compact establishes an Interstate Commission for Adult Offender Supervision and requires each compacting state to 
create a State Council for Interstate Adult Offender Supervision.  Arizona is assessed up to $25,000 per year for 
participation in the compact.  Funding for Arizona’s participation fee comes from the Adult Probation Services 
Fund.  The first 35 states to join, including Arizona, established the compact rules. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Interstate Compact for the Supervision of Adult Offenders Statutes: A.R.S. § 31-467 
• Senate Legislative Summary 2002, Judiciary Committee 
• Interstate Compact for Adult Offender Supervision, State Officials Guide, July 2002, Council of State   

Governments 
www.nicic.org/pubs/2002/017865.pdf 
 

STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Adult Offender, Criminal, Interstate Compact, Offender, Parole, Probation 
 
Last updated on 11/1/04 
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JOINT COMMITTEE ON CAPITAL REVIEW 
INTRODUCTION 
 
The Joint Committee on Capital Review (JCCR) was first established on April 11, 1986, pursuant to Laws 1986,  
Chapter 85. JCCR is a 14-member committee consisting of the following members:  
• the chairmen of the Senate and House of Representatives Appropriations committees. 
• the majority and minority leaders of the Senate and the House of Representatives. 
• four members of the Senate Appropriations Committee appointed by the President of the Senate. 
• four members of the House of Representatives Appropriations Committee appointed by the Speaker of the 

House of Representatives. 
 
The primary powers and duties of JCCR relate to ascertaining facts and making recommendations to the Legislature 
regarding state expenditures for land, buildings and improvements. This portion of the state budget is known as 
“capital outlay.”  JCCR is staffed by the Joint Legislative Budget Committee staff.  
 
The objectives and major products of the staff of JCCR are: 
• recommend capital appropriations to the Legislature.  
• approve capital transfers within a budget unit.  
• review the scope, purpose and cost of projects before releasing appropriations.  
• develop a “Building Renewal Formula.”  
• approve the use of renewal funds for infrastructure repair.  
• approve lease-purchase agreements.  
• approve corrections facilities expenditures from the Corrections Fund.  
• review the issuance of revenue bonds by the Board of Regents.  
• approve Arizona Department of Administration land and building purchases and condemnations.  
• review “Capital Improvement Plans.”  
• determine rental rates for buildings owned by or leased to the state.  
• review Community Colleges District bond projects.  
• review School Facilities Board assumptions for new school construction, lease-to-own agreements and building 

renewal calculations. 
 
ADDITIONAL RESOURCES 
 
• Joint Legislative Budget Committee  

http://www.azleg.state.az.us/jlbc.htm 
• Joint Committee on Capital Review Statutes:  Arizona Revised Statutes, Title 41, Chapter 7, Article 9 
 
STAFF CONTACT:  Appropriations Committee, Joint Legislative Budget Committee 
 
KEYWORDS:  Appropriations, Capital Assets, Capital Investments, JCCR, Joint Committee on Capital Review 
 
Last updated on 11/1/04 
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JOINT LEGISLATIVE AUDIT COMMITTEE 
INTRODUCTION 
 
The Joint Legislative Audit Committee (JLAC) is a 12-member committee, consisting of 6 members from each 
chamber of the Legislature.  Five members each are appointed by the President of the Senate and Speaker of the 
House of Representatives, based on the members’ understanding of and interest in agency audits.  JLAC 
membership includes an Appropriations Committee member from each chamber.  No more than three appointees 
from each chamber may be members of the same political party.  Additionally, the President of the Senate and 
Speaker of the House of Representatives serve as ex-officio members.  JLAC chairmanship alternates each year 
between the House and Senate.   
 
JLAC oversees all legislative and agency audit functions.  Subject to legislative approval, JLAC appoints the 
Auditor General and directs all sunset, performance, special and financial audits and investigations.  JLAC is 
required to ensure that agencies comply with audit findings and recommendations and has legislative subpoena 
power.   
 
Following are the statutorily prescribed functions of JLAC:  
• assigning agencies subject to sunset review to a committee of reference (COR). 
• assigning sunrise review applicants to a COR. 
• determining whether the Office of the Auditor General (OAG) or a COR will conduct an agency’s sunset audit. 
• directing OAG or a COR to conduct performance audits or special audits. 
• overseeing the preparation and introduction of legislation to delay a sunset review if OAG or a COR is unable 

to complete the review according to schedule. 
• directing OAG or a COR to conduct performance audit follow-up reviews. 
• assigning COR chairmen. 
• meeting quarterly or on the call of the chairman. 
 
ADDITIONAL RESOURCES 
 
• Joint Legislative Audit Committee Statutes:  Arizona Revised Statutes, Title 41, Chapter 7, Article 10.1 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Auditor General, JLAC, Joint Legislative Audit Committee, Sunrise, Sunset 
 
Last updated on 11/1/04 



 288

JOINT LEGISLATIVE BUDGET COMMITTEE 
INTRODUCTION 
 
The Joint Legislative Budget Committee (JLBC) is a statutory committee of the Arizona State Legislature whose 
primary function is to ascertain facts and make recommendations to the Legislature concerning fiscal matters.  The 
Committee is staffed by economists, budget analysts, support staff and an executive director.  These personnel are 
commonly referred to as “JLBC staff.” 
 
HISTORY AND OVERVIEW 
 
JLBC, which was established in 1966, statutorily consists of 16 legislative members.  They are the majority leaders 
of the Senate and House of Representatives, the chairmen of the Senate and House Appropriations Committees, the 
chairmen of the Senate Finance Committee and the House Ways and Means Committee and five additional members 
from each of the Senate and House Appropriations Committees.  The House and Senate Appropriations chairmen 
annually alternate chairing the Committee, with the House chairman leading off during the first year of the 
legislative term.  While JLBC may meet as often as it deems necessary, it typically meets once a month. 
 
Issues heard by JLBC are generally set in statute or session law.  For example, A.R.S. § 35-173(E) requires the 
Committee to approve any transfer of appropriations to or from personal services and employee related expenditures 
if those line items are separately delineated for an agency in the General Appropriation Act.  Items set in session law 
for JLBC to hear are varied and include such things as review of expenditure plans and review of capitation rate 
increases.   
 
In addition to providing staff support for the Committee, JLBC staff provides fiscal related services for the entire 
Legislature.  These services include: (1) economic and state revenue forecasting; (2) budget analyses and 
recommendations, including support for the development of the appropriations bills; (3) fiscal note preparation for 
bills under consideration by the Legislature; and (4) program reviews under the strategic program area review 
(SPAR) program.  Additionally, JLBC staff prepares fiscal analyses for citizen initiative ballot propositions and 
staffs the Joint Committee on Capital Review. 
 
During the 1990s the workload of the JLBC staff was modified by implementation of biennial budgeting.  In 
addition to providing technical and analytical support on the state budget and related fiscal matters, the staff 
conducted program reviews in the budget off-years. The nature of the program reviews has evolved over the years. 
Originally aimed at analyzing the efficiency and cost-effectiveness of individual state programs (program 
authorization review – PAR), the reviews now focus on examining cross-cutting programs in their totality (strategic 
program area review – SPAR). For example, all domestic violence programs would be evaluated together to 
determine if there should be consolidation or shifting of resources, in addition to gauging the programs’ 
effectiveness. 
 
However, since the enactment of the biennial budget cycle, some concern has been expressed over the difficulty of 
forecasting revenues and caseload growth for a 30-month period.  In 2002, S.B. 1436 was passed, reestablishing a 
bifurcated budget cycle, placing the larger state budget units on an annual budget cycle and continuing the biennial 
cycle for the remaining budget units (Laws 2002, Chapter 210). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Joint Legislative Budget Committee 

602-542-5491 
www.azleg.state.az.us/jlbc.htm 

• Senate Legislative Summary 2004, Appropriations Committee 
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STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Appropriations, Budget, General Appropriations Bill/Act, JLBC, Joint Legislative Budget 

Committee, Revenue Forecasting 
 
Last updated on 11/1/04 
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JOINT TECHNOLOGICAL EDUCATION DISTRICTS 
INTRODUCTION 
 
Joint technological education districts (JTEDs), through the cooperative effort of at least two school districts, 
provide education in specialized vocational and technological courses to supply students with sufficient skills for 
entry into occupations that normally do not require a baccalaureate or advanced degree. 
 
HISTORY AND OVERVIEW 
 
JTEDs were added to Arizona statutes by Laws 1990, Chapter 248 under the title of Joint Vocational and Technical 
Education Districts.  School districts interested in participating in a JTED conduct a study to determine the need to 
establish a JTED in a geographic area with at least two school districts.  The school districts must then form a plan 
for the establishment and operation of the joint district, including a proposed budget and estimated student 
enrollment, which must be approved by the individual school district governing boards, the state Board for 
Vocational and Technological Education and the voters of each school district.  Once approved, JTEDs are managed 
and controlled by the Joint Technological Education District Governing Board.  
 
Currently, there are two established JTEDs operating in Arizona – the East Valley Institute of Technology (EVIT) 
and the Northern Arizona Vocational Institute of Technology (NAVIT).  Current JTED districts are prohibited from 
expanding until June 30, 2005, unless the joining district shares a border with a member district or the joinder was 
approved in 2002.  School districts not currently participating in a JTED are prohibited from forming new JTEDs 
until June 30, 2005, unless the district boards formed the JTED and voters approved the formation in 2002.  
Additionally, there is a cap on new JTED enrollment set at 450 average daily membership through FY 2004-2005. 
 
Courses offered in the curriculum of a JTED program such as EVIT include commercial art, digital imaging, graphic 
imaging and digital printing technologies, interior design, photo imaging, radio broadcasting and video production. 
High school students enrolled in a JTED may attend a JTED program part-time and attend academic courses in core 
subject areas at another school during the school day.  
 
JTED programs are not eligible to receive capital funding through the Students FIRST legislation, as JTEDs are not 
considered traditional school districts. Capital funding for JTEDs may be provided with local bonding. Students 
enrolled in JTEDs are counted based on average daily membership and are funded through appropriations made to 
the Arizona Department of Education (ADE) from the state General Fund.  
 
Students over age 22 may attend a vocational program during regular school hours in a qualifying JTED if 
additional capacity remains after the enrollment of students who are 22 and younger, until June 30, 2006.  These 
students are not included in the student count for school funding purposes and ADE is prohibited from distributing 
money for students attending a JTED who have graduated from high school or who have received a General 
Educational Development diploma. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Education and Appropriations committees. 
 
ADDITIONAL RESOURCES  
 
• Joint Technological Education Districts Statutes: Arizona Revised Statutes, Title 15, Chapter 3, Article 6 
• Arizona Department of Education 

www.ade.state.az.us/stateboard/ 
• East Valley Institute of Technology 

www.evit.com 
• Northern Arizona Vocational Institute of Technology 

www.navit.k12.az.us 
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• State Board for Vocational and Technological Education  
Executive Director  
602-542-5057 

• Senate Legislative Summary 2001, Education Committee, and 2004,  Education and Appropriations committees 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS: Joint District, Joint Technological Education Districts, JTED, Technological Education, 

Vocational Education 
 
Last updated on 11/1/04 
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JURIES 
INTRODUCTION 
 
There are three types of juries:  
• Trial or Petit Jury.  
• County Grand Jury.  
• State Grand Jury.  
 
Trial or Petit Juries 
 
Generally, a person is entitled to a trial by a jury only if the person faces incarceration as a result of being convicted 
of the offense. In superior court, a trial jury for a criminal case consists of 8 to 12 persons, depending on the severity 
of the possible sentence. A unanimous verdict is required.  For superior court civil cases, there are eight people on 
the jury; the agreement of six members is required to return a verdict.  Limited jurisdiction courts (municipal, city, 
magistrate or justice of the peace courts) require six-member juries. In the limited jurisdiction courts, unanimous 
agreement is required for a verdict in criminal cases, and five of the six jurors must agree on a verdict in civil cases.  
The law does accept verdicts when fewer jurors agree if prior consent has been given by both the plaintiff and the 
defendant in a civil case.  In a criminal case, the plaintiff, defendant and the court can determine the number of 
jurors required to be in agreement to return a verdict.  The parties in a civil case, and the parties with consent of the 
court in a criminal case, may waive the right to trial by jury. 
 
All U.S. citizens who are at least 18 years of age and are residents of the jurisdiction in which they are summoned to 
serve are eligible for jury duty. Persons qualified to be jurors can be exempt from service only if they have been 
determined to be mentally incompetent or insane, or if they are convicted felons whose civil rights have not been 
restored. There are no automatic excuses or exemptions from jury duty. A person may be temporarily excused from 
service if the person has a mental or physical condition that causes the juror to be incapable of performing jury 
service.  A medical statement from a doctor is required to verify the mental or physical condition.   
 
Since 1980, names of prospective jurors have been obtained by random selection from lists of registered voters and 
licensed drivers who are 18 years of age and older. The Arizona Supreme Court may also designate other lists of 
residents from which jurors may be selected.  Prospective jurors may be called for service by a justice of the peace 
or municipal court or by the jury commissioner of the superior court. Once selected, a prospective juror is subject to 
being called to court for 120 days, although in some courts the period is shorter.   
 
County Grand Jury 
 
A county grand jury has the responsibility to investigate possible public offenses, including “corrupt or willful 
misconduct in office by public officials.” A grand jury is 12 to 16 citizens who have qualified for jury service in the 
county; they usually are subject to being called into session for a period of not more than 120 days.  To begin a 
criminal case, the county attorney presents evidence to:  1) a grand jury and asks them to return a criminal 
indictment or “true bill,” formally accusing someone of a crime; or 2) a judge in a preliminary hearing and asks the 
judge to make a probable cause determination.  An indictment means that at least nine members of the grand jury 
believe a crime has been committed and that there is enough evidence against the person to hold a trial. 
 
State Grand Jury 
 
The powers and duties of the state grand jury are similar to those of the county grand jury, except they extend 
statewide. Up to three grand juries can be assembled or “impaneled” simultaneously at the state level. The scope of 
the investigations of a state grand jury is specified by law. The Supreme Court makes rules that govern the 
procedures of grand juries. 
  
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Judiciary Committee.
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ADDITIONAL RESOURCES 
 
• Arizona Supreme Court 

Administrative Office of the Courts 
1501 W. Washington 
Phoenix, AZ  85007 
602-542-9300 
www.supreme.state.az.us/jury 

• Senate Legislative Summary 2003, Judiciary Committee 
• State Grand Jury Statutes:  A.R.S. § 21-101 and §§ 21-401 through 21-428 
• Legislative Encyclopedia, “Juror Pay” 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Courts, Criminal Justice, Juries, Jurors, Trials 
 
Last updated on 11/1/04 
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JUROR PAY 
INTRODUCTION 
 
Currently in Arizona, jurors are paid $12 for each day’s attendance in court, plus mileage.  Attendance includes the 
first day a juror is required to attend and continues for each day until the juror is either temporarily or permanently 
excused.  If a juror is excused on the first day of appearance, the juror receives a mileage reimbursement only.  For 
state employees in Arizona, the state will pay the employee’s normal salary while the employee completes jury duty, 
but the employee must give the $12 reimbursement to the state.  The employee is allowed to keep the mileage 
reimbursement. 
 
In 2003, the Legislature established the Arizona Lengthy Trial Fund (Fund) comprised of monies received from 
additional filing fees charged on filings, appearances, answers and responses in the superior court.  As of July 1, 
2004, monies in the Fund supplement or replace earnings of jurors who serve for more than ten days and who 
receive less than full compensation from an employer.  A juror may receive replacement of supplemental earnings of 
at least $40 but not more than $300 per day beginning on day 11 of jury service.  Jurors who serve beyond the tenth 
day are also eligible to receive at least $40 but not more than $100 per day from the fourth through the tenth day of 
jury service.  Additionally, unemployed jurors serving more than ten days are eligible to receive $40 per day even if 
the jurors receive income from spousal maintenance, pensions, retirement, unemployment compensation, disability 
benefits or other similar income. 
 
To receive payment from the Fund, a juror must submit a request to the Fund.  Payment from the Fund is limited to 
the difference between the daily jury fee ($12) and the actual amount a juror earns daily (not less than $40 and up to 
the maximum amount allowed) minus any amount the juror actually received from an employer during jury service. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Justice State Court Organization Report 

www.ojp.usdoj.gov/bjs/pub/pdf/sco98.pdf 
• Arizona Supreme Court 

Administrative Office of the Courts 
1501 W. Washington 
Phoenix, AZ  85007 
602-542-9300 
www.supreme.state.az.us 

• Juror Pay Statutes: A.R.S. § 21-221 and § 21-222 
• Senate Legislative Summary 2003 and 2004, Judiciary Committee 
• Legislative Encyclopedia, “Juries” 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS: Juries, Jurors 
 
Last updated on 11/1/04 



 295

DEPARTMENT OF JUVENILE CORRECTIONS 
AGENCY MISSION AND HISTORY 
 
The Legislature created the Arizona Department of Juvenile Corrections (ADJC) in 1990 by separating it from the 
Arizona Department of Corrections.  ADJC is the state agency responsible for juveniles adjudicated delinquent and 
committed to its jurisdiction by the county juvenile courts.  ADJC’s mission is to enhance public protection by 
changing the delinquent thinking and behavior of juvenile offenders committed to ADJC.  ADJC manages the state’s 
secure juvenile facilities and develops and provides services to juvenile offenders, including rehabilitation, 
treatment, education and specialized programs for sexual offenders, violent offenders and substance abuse.  Secure 
care programs seek to address the root causes of juvenile crime.  Juveniles attend daily counseling and life skills 
classes that are designed to develop better decision-making skills, instill a sense of responsibility and consequences 
for individual actions, and change behavior that contributes to criminal activity. 
 
ORGANIZATION 
 
ADJC operates and maintains four secure facilities for the custody, treatment and education of committed juveniles 
in Arizona.  Each juvenile placed in a secure facility receives rehabilitative services appropriate to the juvenile’s 
age, risk, needs, abilities and offenses committed.  This includes education, individual and group counseling, 
psychological services, health care and recreation.  In addition, treatment groups and specialized housing units focus 
on juveniles with histories of violence, substance abuse or sexual offenses. 
 
Adobe Mountain School (AMS) operates intake and secure care programming for male youth.  AMS operates 17 
treatment units, plus one unit for youth with special behavior problems.  AMS primarily houses youth from 
Maricopa County and is located on Pinnacle Peak Road, just west of the I-17 freeway. 
 
Black Canyon School (BCS) operates intake and secure care programming for female youth.  BCS is located south 
of Happy Valley Road, west of the I-17 freeway. 
 
Catalina Mountain School (CMS) is a secure facility for male juveniles.  CMS has five treatment units and one for 
youth with special behavior problems.  CMS primarily houses youth from Pima County and is located north of 
Tucson on Highway 89. 
 
Southwest Regional Juvenile Corrections Complex (SWRJCC) is composed of two facilities, Eagle Point and 
Sunrise Parole Visitor Center.  Eagle Point is a secure facility for males that has six housing units.  Eagle Point 
houses youth primarily from the southern and western counties.  Both facilities are located on State Route 85 in 
Buckeye. 
 
In addition to those juveniles in secure care facilities the Graduated Continuum of Care Program provides external 
structure for juveniles as they leave secure institutions, in order to provide control and support as they transition to 
their communities.  This program takes the form of residential care, structured day and evening support and 
increased surveillance. 
 
In 2002, the Legislature began allowing a juvenile court that commits a child to a juvenile detention facility to direct 
the child or the child’s estate, parent, guardian or custodian to pay the cost of the child’s maintenance, including 
food, clothing, shelter and supervision, if the court is satisfied that the individual or entity can pay the charges or any 
portion of the charges.  The court may also charge an assessment for a juvenile’s maintenance in a juvenile detention 
facility to be collectable as a civil judgment.  Foster parents and group homes are excluded from financial 
responsibility for the child’s maintenance costs in a juvenile detention facility. 
 
Prompted in part by youth suicides at Adobe Mountain School, a federal investigation was conducted from October 
1, 2002 to January 13, 2003, at Adobe Mountain School, Black Canyon and Catalina Mountain Schools.  The 
investigation revealed major deficiencies in ADJC’s ability to prevent suicides by incarcerated youth.  The 
investigation also uncovered extensive abuse, both physical and sexual, by staff and other juveniles.   
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As a result of the investigation, the Legislature appropriated an additional $5.1 million in 2004 to ADJC to address 
the issues raised in the investigation.  ADJC made facility renovations such as suicide-proofing dorm rooms and 
provided all staff with suicide prevention training.  The Governor appointed a task force on juvenile corrections 
reform to review ADJC policy.  Additionally in September, 2004, the state of Arizona entered into an agreement 
with the United States Department of Justice which calls for increased staffing, improved training, expanded mental 
health and special education programs and procedures to prevent suicides and abuse.  The agreement also allows 
dismissal of a federal lawsuit based on the investigation against the state, which can be reopened if terms of the 
agreement are not met.  A team of independent consultants will regularly report back on ADJC’s progress to the 
United States Justice Department. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Juvenile Corrections 

1624 W. Adams 
Phoenix, AZ 85007 
www.juvenile.state.az.us 
602-542-3987 

• Department of Juvenile Corrections Statutes: Arizona Revised Statutes, Title 41, Chapter 26 
• Senate Legislative Summary 2000, 2001 and 2002, Judiciary Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Arizona Department of Juvenile Corrections. Committed Youth, Criminal, Juvenile Offenders, 

Parole, Sex Offender, Substance Abuse 
                                  
Last updated on 11/1/04 
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LABOR EMPLOYMENT LAWS 
INTRODUCTION 
 
Arizona is one of a number of states that has a so-called “right-to-work” provision in its Constitution. Article XXV 
of the Constitution of Arizona states, “No person shall be denied the opportunity to obtain or retain employment 
because of non-membership in a labor organization, nor shall the State or any subdivision thereof, or any 
corporation, individual or association of any kind enter into any agreement, written or oral, which excludes any 
person from employment or continuation of employment because of non-membership in a labor organization.” The 
effect of this provision was to eliminate the ability of unions to require employers to hire only union employees. The 
implementing legislation is set forth in A.R.S. § 23-1302 and restates verbatim the language contained in the 
Arizona Constitution. 
 
National Labor Relations Act 
 
The National Labor Relations Act (NLRA) states and defines the rights of employees to organize and to bargain 
collectively with their employers through representatives of their own choosing or not to do so. According to the 
National Labor Relations Board, which enforces the act, the NLRA permits, under certain conditions, a union and an 
employer to make an agreement, called a union-security agreement, requiring employees to make certain payments 
to the union in order to retain their jobs. A union-security agreement cannot require that applicants for employment 
be members of the union in order to be hired, and such an agreement cannot require employees to join or maintain 
membership in the union in order to retain their jobs. Under a union-security agreement, individuals choosing to be 
dues-paying nonmembers may be required, as may employees who actually join the union, to pay full initiation fees 
and dues within a certain period of time after the collective-bargaining contract takes effect or after a new employee 
is hired. However, the most that can be required of nonmembers who inform the union that they object to the use of 
their payments for nonrepresentational purposes is that they pay their share of the union’s costs relating to 
representational activities (such as collective bargaining, contract administration and grievance adjustment).  
 
Conversely, in right-to-work states, unions cannot ask, and employers cannot agree, to enter into union security 
clauses in their contracts. Employees cannot be required to either join the union or pay the dues equivalent in order 
to remain employed. Employees who want to join can do so, with all the privileges of membership, such as 
participation in contract negotiations, ratification of the contract, voting on the decision to strike, and voting for 
local and national union leadership. Nonmembers are generally denied those privileges, but any contractual benefits 
are accorded to members and nonmembers alike. In addition, the union has a duty to represent all employees fairly 
without regard to their membership status.  
 
Employment Protection Act (EPA) of 1996 
 
Historically, employment for an indefinite period of time has been considered at-will employment that can be 
terminated by either party at any time with or without cause or notice. The EPA codifies the at-will doctrine by 
establishing that the employment relationship is contractual in nature and severable at the pleasure of either the 
employee or the employer (A.R.S. § 23-1501). Three exceptions are recognized: if the employment relationship is 
varied by a written contract, an employment handbook or similar document distributed to employees, or a signed 
writing by the party to be charged (usually the employer). 
 
The EPA limits employees’ claims for wrongful termination. Under the EPA, such a claim exists only if the 
employer breached an employment contract, the termination violates a statute of the state, the termination is in 
retaliation for ten specified employee rights or, in the case of public employees, the employee has the right to 
continue employment based on the laws and regulations of the United States, the State of Arizona or another 
political subdivision. The EPA also shortens the time within which such a claim must be brought to one year. 
 
Moreover, the EPA limits the damages available to an employee wrongfully terminated. For a wrongful termination 
that breaches an employment contract, the employee is limited to damages for breach of contract. For a wrongful 
termination that is against public policy, if the statute underlying the public policy provides statutory remedies for its 
violation, the employee is limited to those statutory remedies. Otherwise, the employee is entitled to seek tort 
damages for wrongful termination in violation of public policy. For example, if an employee sues for wrongful 
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termination in violation of public policy based on the Arizona Civil Rights Act’s (ACRA) prohibition against 
pregnancy discrimination, she would be entitled only to the remedies provided by the ACRA.  
 
Americans with Disabilities Act (ADA)  
 
The Americans with Disabilities Act of 1990, as amended, gives civil rights protections to individuals with 
disabilities, similar to those provided to individuals on the basis of race, color, sex, national origin, age and religion 
under the EPA. While the ADA is a federal law, Arizona does have a mirror statute regarding disabilities, giving the 
Attorney General the authority to enforce this law. Title I of the ADA, entitled “employment,” prohibits private and 
public employers from discriminating against individuals with disabilities.  
 
The term “disability” has three distinct definitions under the ADA. An employee is considered disabled if he or she 
has a physical or mental impairment that substantially limits one or more major life activities of an individual, has a 
record of such impairment or is regarded as having such an impairment. In order to avail themselves of the ADA’s 
protection, an applicant or employee must qualify under one of the three definitions. Arizona statutes do not make 
mention of mental impairments in the definition of a disability and a disability is referred to as a handicap. Since 
federal law takes precedence, Arizona employers are subject to the provisions of the federal ADA. 
 
Wages and Hours 
 
The State of Arizona does not have a minimum wage law except that the Legislature has declared that the 
establishment of a uniform minimum wage is a matter of statewide concern, and no political subdivision of this state 
may establish, mandate or otherwise require a minimum wage that exceeds the federal minimum wage prescribed in 
29 United States Code section 206 (A.R.S. § 23-362). There is also no overtime law regarding nonpublic employees. 
Employers who are covered by the federal Fair Labor Standards Act must comply with that law’s minimum wage 
and overtime provision. Employers who are not covered by the federal law are not required to pay minimum wage 
or overtime under Arizona law. 
 
An employer in Arizona may withhold wages when required or empowered to do so by state or federal law (taxes, 
for example) when the employer has prior written authorization from the employee or when there is a reasonable 
good faith dispute as to the amount of wages due (A.R.S. § 23-352). 
 
The law requires that an employee who is discharged receive all wages due within three working days or the end of 
the next regular pay period, whichever is sooner (A.R.S. § 23-353). School districts must pay wages due the 
employee within ten calendar days from the date of discharge (A.R.S. § 15-502). If an employee quits, he or she 
must be paid in the usual manner all wages due him not later than the regular payday for the pay period during 
which the termination occurred. If the employee requests, the employer must mail such wages. The state labor laws 
do not contain any provisions regulating employee breaks or lunch periods. Such benefits are up to the discretion of 
the employer. State laws do not regulate the number of hours a person can work except for children under age 16. 
Arizona law also stipulates the type of work that can be performed and hours worked by minors under the ages of 
18, 16 and 14.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Attorney General 

http://www.attorney_general.state.az.us/ 
• Labor Department within the Industrial Commission of Arizona 

www.ica.state.az.us 
• Office for Americans with Disabilities  

www.know-the-ada.com 
• Labor Employment Statutes: Arizona Revised Statutes, Title 23, Chapters 2, 8 and 9 
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• Senate Legislative Summary 2001, Judiciary Committee 
• Legislative Encyclopedia, “Industrial Commission of Arizona” and “Fair Labor Standards Act” 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Americans with Disabilities Act, Employment Protection Act, Fair Labor Standards Act, Labor, 

Minimum Wages, Right-to-Work, Union, Wages 
 
Last updated on 11/1/04 
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STATE LABORATORY 
AGENCY MISSION AND HISTORY 
 
The Bureau of State Laboratory Services (State Laboratory) is under the Public Health Services Division of the 
Department of Health Services (DHS).  The mission of the State Laboratory is to assure essential laboratory services 
are available to support public health activities in Arizona.  
 
Laboratory analyses are provided to identify and investigate infectious and communicable diseases, including newly 
emergent pathogens.  The State Laboratory is part of the Arizona Epidemiology and Disease Control team 
partnering to investigate and protect the public health.  They also provide laboratory testing for other state agencies, 
water testing, contagious disease testing and other public health related testing.  The State Laboratory also monitors 
and evaluates the quality of laboratory testing statewide. 
 
Key laboratory analyses include:  rabies, newborn screening, hantavirus, HIV/AIDS, tuberculosis, food borne 
illness, plague, sexually transmitted diseases, influenza, epidemic detection and West Nile. 
 
In addition, the State Laboratory investigates a variety of conditions that cause contamination of the environment to 
aid in efforts to eliminate sources of contamination.  Some of the conditions investigated are:  drinking water, 
surface waters, pesticide spills, illegal disposals, lead poisoning, accident investigations, toxic fires and 
biomonitoring. 
 
ORGANIZATION 
 
In accordance with statute, the State Laboratory is under the supervision of a Laboratory Chief who is appointed by 
the Director of the DHS.  The Laboratory Chief is required to be a skilled pharmaceutical chemist or bacteriologist 
and analyst of foods, water supplies and drugs.  The State Laboratory consists of four departments, each with its 
own Office Chief who reports directly to the Laboratory Chief.   The four departments are: 
• Public Health Microbiology.  
• Environmental and Analytical Chemistry.  
• Lab Licensure, Certification and Training.  
• Lab Information and Scientific Services. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Bureau of State Laboratory Services 

602-542-1188 
www.hs.state.az.us/lab/ 

• Senate Legislative Summary 2001 and 2004, Health Committee 
• Legislative Encyclopedia, “DHS Division of Public Health Services” 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Department of Health Services, DHS, Public Health, State Laboratory, Tuberculosis 
 
Last updated on 11/1/04 
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LADEWIG V. STATE 
INTRODUCTION 
 
For more than 20 years, Arizona tax statutes have provided a deduction from individual income for dividends 
received from corporations that do more than half their business in Arizona.  Helen Ladewig, an Arizona taxpayer, 
challenged the constitutionality of this deduction.  She instituted an administrative refund claim with the Department 
of Revenue (DOR) and also filed a class action lawsuit in tax court. 
 
The tax court allowed the matter to proceed as a class action.  The tax court held that the deduction at issue violated 
the Commerce Clause of the U.S. Constitution and was therefore unconstitutional.  DOR did not challenge that 
portion of the court’s ruling.  Ladewig was the only taxpayer in the class who had filed an administrative claim for a 
refund with DOR.  The Arizona Court of Appeals, while ruling that class actions could be pursued in tax court in 
Arizona, held that the class must be limited to taxpayers who had actually filed administrative claims with DOR.  
Ladewig appealed this portion of the ruling to the Arizona Supreme Court.  On August 29, the Arizona Supreme 
Court in Arizona Department of Revenue v. Dougherty, 29 P.3d 862 (Ariz. 2001), held that class actions can be 
maintained in tax refund cases in Arizona, and, in order to effectively exhaust the class’ administrative remedies, it 
was sufficient for Ladewig alone, rather than each individual taxpayer, to file an administrative refund claim.   
 
On September 20, 2002, a proposed $350 million class-action settlement was filed in Maricopa County Superior 
Court that would give a refund for dividends that an estimated 675,000 taxpayers reported for federal income tax 
purposes in 1986 through 1989.  DOR was responsible for calculating refunds by using a prescribed formula for 
each taxpayer to provide certainty as to the state’s liability and to reduce administrative costs.  
 
Laws 2002, Chapter 50, a Proposition 108 measure, retroactive to January 1, 2002, eliminates the corporate income 
tax subtraction for dividends received from Arizona corporations. 
 
Laws 2002, Chapter 321 provided  $75 million for the FY 2002-2003 payments and costs associated with the case. 
Laws 2003, First Special Session, Chapter 2 reduced the allocation for FY 2002-2003 to $15 million.  These 
remaining monies were to pay administrative costs associated with the settlement. 
 
Laws 2003, Chapter 263 allocated $75 million for Ladewig for FY 2003-2004. Of this amount, up to $7.3 million 
was for administrative costs, and the remainder was set-aside for future taxpayer refunds. The Governor line-item 
vetoed the FY 2003-2004 set-aside in order to provide an additional $75 million in the state General Fund balance.   
 
The Ladewig Settlement Budget Reconciliation Bill (Laws 2004, Chapter 285) allocates $120 million in FY 2004-
2005 to DOR for payments and costs associated with the case of Ladewig v. State of Arizona, with any unused 
amount to be held in reserve for future payments. DOR estimates the total cost of the Ladewig settlement at 
$302 million plus ten percent interest on plaintiff attorneys’ fees from the date awarded until they are paid. 
Therefore, the numbers are not yet final. Refunds to taxpayers will begin in FY 2004-2005. The anticipated cost is 
$125 million in FY 2004-2005, $65 million in FY 2005-2006 and $93 million in FY 2006-2007. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Revenue 

http://www.revenue.state.az.us 
• Senate Legislative Summary 2002, Finance and Appropriations committees, and 2003 and 2004, Appropriations 

Committee 
• FY 2005 Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Department of Revenue, Ladewig v. State 
 
Last updated on 11/1/04 
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LAND CONSERVATION 
INTRODUCTION 
 
Urban growth generally refers to the issues surrounding the rapid growth of many of Arizona’s cities, towns and 
counties. According to the Maricopa Association of Governments, by 2020, the population of Maricopa County is 
expected to exceed five million people.  Urban growth refers not only to the actual construction of homes, 
businesses and roads, but also to quality-of-life issues such as the preservation of open space and the cultural 
impacts of growth. 
 
As urban growth has become a prominent public policy issue, various political entities have attempted to provide for 
growth management procedures that consider both development and preservation concerns.  The Legislature has 
also enacted a number of programs and methods designed to preserve open space and control urban growth.  
 
Growing Smarter 
 
In 1998, Proposition 303 was passed by the voters of Arizona as part of the Growing Smarter Act to create open 
space and conservation areas throughout the state.  This proposition provides $20 million each fiscal year from the 
state General Fund to the public conservation account in the Land Conservation Fund. These monies are used to 
provide grants for the purchase or lease of state trust land or for the purchase of the development rights of state trust 
land.  All grant monies must be matched by the public or private entity that is applying for the grant. Grant 
expenditures from the Land Conservation Fund are not subject to appropriation. Grant applications are reviewed by 
the Conservation Acquisition Board, which recommends grants to the Arizona State Parks Board.  
 
Purchase of Development Rights  
 
The purchase of development rights (PDR) is intended to prevent the retail, dense residential or commercial 
development of ranches or farms for the purpose of preserving open space, which includes related benefits such as 
habitat preservation and land use buffers.  PDR requires the owner to sell or lease the land’s development rights, 
generally to a public agency or conservation organization or trust, thus guaranteeing that the land will not be 
developed and existing land uses (farming or ranching) may continue.  Under PDR, the land remains under private 
ownership, thereby giving the owner more of an incentive to give up the development rights.  PDR requires a steady 
funding source and, for that reason, the programs are usually administered by governmental entities.  Arizona’s 
program is distinguished by the fact that it is generally used for conservation of private land and the owner is paid to 
maintain existing open space uses of the land, either in perpetuity or for the term of a lease.   
 
The Development Rights Retirement Fund, originally established in 2000 in the Growing Smarter Plus legislation 
(Laws 2000, Fourth Special Session, Chapter 1), was later repealed in 2003 when the Legislature diverted ten 
percent of the public conservation account, or $2 million, to a newly created Livestock and Crop Conservation Fund.  
The Department of Agriculture awards grants to individual landowners or lessees of federal or state land to 
implement conservation based management alternatives or to provide public benefits that preserve open space (Laws 
2003, Chapter 252) . Conservation based management alternatives must use livestock or crop production practices to 
provide wildlife habitat or other public benefits that preserve open space.  Priority is given to grant applicants 
required to reduce their livestock production to provide public benefits, such as wildlife species conservation or 
wildlife habitat.   
 
Agriculture Preservation Districts 
 
In 1999, the Legislature authorized the formation and operation of agriculture preservation districts (District) for the 
purpose of maintaining and encouraging agricultural uses of land and preserving open space uses without 
impairment of private property rights (Laws 1999, Chapter 258).   
 
The Districts are formed through a petition to the county board of supervisors by a majority of the taxable property 
owners in the proposed district boundaries.  The District’s board of directors has the power to acquire or dispose of 
any real or personal property or lease the development rights for real property to further the purpose of the District.  
For this purpose, the District is authorized to spend private monies, contributions, grants or legislative 
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appropriations.  Additionally, legislation was enacted in 2000 to allow the board of directors to grant corporate and 
individual income tax credits to landowners of agricultural property who transfer the ownership of their land or 
development rights to the District (Laws 2000, Chapter 267).  This program is operated in much the same way as the 
purchase of development rights, but is concentrated on a more local level. 
 
Arizona Preserve Initiative 
 
In 1996, the Legislature passed the Arizona Preserve Initiative (API), which provides for the classification of state 
trust lands for conservation purposes with the ultimate goal of leasing or sale of these lands to a public or private 
entity for open space (Laws 1996, Chapter 347). API established requirements for lands to be classified for 
conservation purposes and several areas were specifically designated in statute as eligible for conservation, 
including the Tortolita Mountain Park, the Superstition Mountains, the San Tan Mountains and several parts of 
Coconino County.   
 
Under API, state trust lands can be nominated for consideration by the State Land Commissioner (Commissioner) or 
by petition from a state agency, county board of supervisors, governing body of a city or town, private individuals, 
nonprofit organization or business.  Any classification of state trust land as suitable for conservation must be 
determined by the Commissioner to be in the best interest of the trust.  In 2002, a lawsuit was filed concerning state 
land abutting South Mountain proposed for conservation under API.  Since then, the State land Department has 
ceased using the API process. 
 
Agricultural and Conservation Easements 
 
Conservation easements on real property impose limitations or obligations for conservation purposes, or preserve 
historical, architectural, archaeological or cultural aspects of the property.  Conservation easements are like other 
easements, but may only be held by a governmental body or charitable organization. Conservation easements may 
be held for a specified period of time or in perpetuity, and must be voluntarily entered into by the landowner.   
 
In 2002, the Legislature created agricultural easements and the Arizona Agricultural Protection Commission 
(Commission) (Laws 2002, Chapter 318).  Agricultural easements are conservation easements with additional 
requirements. An agricultural easement conserves agricultural land or the local production of food and fiber plus one 
of the following: open space; native species and their habitat; or large tracts of undeveloped land. Agricultural 
easements are acquired for a renewable term of at least 25 years. 
 
The Commission advises the Director of the Department of Agriculture on awarding grants to state agencies, 
political subdivisions and nonprofit conservation groups for the establishment of agricultural easements. Priority is 
given to grant applicants who provide matching monies. Grants are made from the Arizona Agriculture Heritage 
Fund, which consists of gifts, grants and donations. 
 
Heritage Fund 
 
Heritage Fund monies are also used for land conservation purposes.  Please see the Legislative Encyclopedia entry 
entitled “Heritage Fund” for more information. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Land Department 

1616 W. Adams, Suite 302 
Phoenix, AZ  85007 
602-542-4621 
www.land.state.az.us 



 305

• Arizona State Parks Board 
1300 W. Washington 
Phoenix, AZ  85007 
602-542-4174 
www.pr.state.az.us 

• Western Governors’ Association – PDR Report 
www.westgov.org/wga/publicat/pdr.pdf 

• Senate Legislative Summary 2002, Natural Resources, Agriculture and Environment Committee, and 2003, 
Natural Resources and Transportation Committee 

• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Legislative Encyclopedia, “Heritage Fund” 
• Agricultural Easements Statutes: A.R.S. §§ 3-3301 through 3-3308 
• Livestock and Crop Conservation Fund Statutes: A.R.S. § 41-511.23 
• Arizona Agriculture Heritage Fund Statutes: A.R.S. §§ 48-5701 through 48-5710 
• Agriculture Preservation Districts Statutes: A.R.S. §§ 48-5701 through 48-5706 
• State Land Statutes: Arizona Revised Statutes, Title 37 
• State Parks Board Statutes: A.R.S. §§ 41-501 through 41-511.23 
• Conservation Easement Statutes: A.R.S. §§ 33-271 through 33-276 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Agricultural Preservation Districts, Arizona Preserve Initiative, Development Rights, Heritage                             

Fund, Land Conservation, State Land, State Parks Board, Urban Growth 
 
Last updated on 11/1/04 
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ARIZONA STATE LIBRARY, ARCHIVES AND PUBLIC RECORDS 
AGENCY MISSION AND HISTORY 
 
The Arizona State Library, Archives and Public Records (ASLAPR) was established in statute by Laws 1976, 
Chapter 104 to provide library science and archival services to the state.  Through its divisions, ASLAPR provides 
access to unique historical and contemporary resources such as: 
• archives of historical records in Arizona. 
• library extension assistance to public libraries. 
• library for the visually and physically disabled. 
• museums on state government history and people of the state. 
• public records management program. 
• research and law library. 
 
In-depth research and reference services are provided in the subject areas of law, government, genealogy and 
Arizona history. Consultant services are offered to public libraries to strengthen county and local library services, 
and to government agencies of the cities, counties and state to assist them in the management of official records. 
State and federal grants for public libraries and other authorized services are administered and monitored. Special 
library and information services are offered for the visually and physically disabled and institutionalized. 
 
ORGANIZATION 
 
The Board of Library, Archives and Public Records (Board) exercises general supervision over ASLAPR, including 
appointing its Director, who serves at the pleasure of the Board. The Speaker of the House of Representatives serves 
as Chairman of the Board in even-numbered years, and the President of the Senate serves as Chairman in            
odd-numbered years. One legislative member each is appointed to the Board by the President of the Senate and the 
Speaker of the House of Representatives, respectively. 
 
ASLAPR consists of six operating divisions.  
• The Braille and Talking Book Library Division provides services to persons who cannot hold, handle or read 

conventional printed material because of visual or physical disability. The services can be used by those with 
either a permanent or temporary disability and are available to individuals or institutions serving such persons. 

• The History and Archives Division identifies, acquires, cares for, arranges, describes and makes available the 
permanently valuable public records of Arizona. The Division provides assistance to organizations and 
individuals responsible for historical records, promotes historical research and encourages the study of Arizona 
history.  

• The Law and Research Library Division serves the informational needs of the legislative, executive and 
judicial branches of state government in addition to the general public.   

• Through the Library Development Division, ASLAPR participates in coordinating statewide planning and 
development of library services to help define and meet the wide variety of information needs that exist in the 
state.  

• The Museum Division operates the State Capitol Museum in the restored 1898 Capitol building and presents 
exhibits and programs on government during Arizona territorial and early statehood days.   

• The Records Management Division establishes standards, procedures and techniques for effective 
management of the public records of Arizona state and local government.  The Division operates from a state-
of-the-art records center capable of housing over 190,000 cubic feet of state agency records.  

 
In 1983,  the Arizona Historical Records Needs and Assessment Project found that the state archives had exceeded 
capacity and failed to meet modern archives standards.  It recommended that a new state archives building be 
constructed as soon as possible. In 1999, the National Conference of State Legislatures conducted a sunset review of 
the State Library, Archives and Public Records and recommended an expansion of storage space and enhanced 
environmental controls and fire safety installations.  Due to the lack of space, Arizona has destroyed at least 100,000 
cubic feet of records.  In 2004, the Legislature appropriated $2 million from the Public Buildings Land Earning 
Fund and the Record Services Fund for the design and site preparation of a new state history and archives building. 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
   
• Arizona State Library, Archives and Public Records 

State Capitol, Suite 200 
1700 W. Washington St. 
Phoenix, AZ  85007 
602-542-4035 
1-800-255-5841 (AZ Only) 
http://www.lib.az.us/ 

• Senate Legislative Summary 2004, Government Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Arizona State Library, Archives and Public Records; Public Record 
 
Last updated on 11/1/04 
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DHS DIVISION OF LICENSING SERVICES 
AGENCY MISSION AND HISTORY 
 
The Department of Health Services Division of Licensing Services licenses and monitors health and child care 
facilities and providers throughout Arizona. Licensing inspections, on-site surveys and complaint investigations are 
conducted to promote quality care and safety and to ensure that performance standards are met for facility operation 
and maintenance.  
 
ORGANIZATION 
 
The Division regulates and/or monitors specific service/health care facility areas, as follows:     
• The Office of Assisted Living/Special Licensing Programs licenses, inspects and investigates complaints 

against residential care facilities that provide supervision, assistance with activities of daily living and dementia 
care to elderly individuals and persons with disabilities.  The Office is also responsible for licensing hearing aid 
dispensers, audiologists and speech-language pathologists, midwives and group homes for the developmentally 
disabled, as well as conducting health and safety inspections of foster homes throughout the state. 

• The Office of Behavioral Health Licensing licenses and investigates complaints against facilities providing 
behavioral health services, recommends Title XIX (Medicaid) Certification for licensed facilities and approves 
methadone treatment agencies and facilities providing screening, education and treatment to those convicted of 
driving under the influence. 

• The Office of Child Care Licensing regulates and monitors licensed child care facilities and certified child 
care group homes and conducts foster home sanitation inspections statewide.  

• The Office of Long-term Care Licensing licenses and inspects Arizona nursing home facilities, and performs 
Medicaid certification inspections for Arizona’s intermediate care facilities for the mentally retarded.  

• The Office of Medical Facilities licenses and investigates complaints against acute care medical providers 
(including hospitals, home health agencies, hospices, end stage renal disease facilities, urgent care facilities and 
outpatient/ambulatory surgical centers) and conducts Medicare certification surveys and investigations of those 
facilities.   

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Division of Licensing Services 
602-364-2536 
www.hs.state.az.us/als 

• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Health Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Behavioral Health Services, Child Care, Department of Health Services, DHS,                        

Health Care Institutions, Licensure Services, Long-term Care, Medicaid,                            
Medical Facilities, Medicare 

 
Last updated on 11/1/04 
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LIGHT RAIL 
INTRODUCTION 
 
Light rail is a form of public transportation that operates along a set pathway on steel rails powered by electricity 
from an overhead wire. The light rail system in the Phoenix metropolitan area will operate at street level in its own 
lane separated from automobile traffic and have priority at traffic signals.  Light rail will travel at posted speed 
limits on city streets and is designed to reach 55 miles per hour in proposed future freeway corridors. 
 
Light rail trains, consisting of up to three cars, will operate 20 hours per day, every day of the week, stopping at 
stations about every 10 minutes during peak hours and about every 20 minutes off-peak.  Light rail will have the 
ability to carry up to 450 passengers in a single three-car train. Initially, the system will carry 3,000 to 5,000 
passengers per hour during peak hours, the equivalent of an arterial street. With additional cars, the system will 
ultimately have the capacity to carry the equivalent number of people as a six-lane freeway – or 12,000 to 15,000 
people per hour. 
 
Valley Metro Rail is the nonprofit, public corporation overseeing the design, construction and operation of the light 
rail system.  Light rail will begin with a 20-mile starter segment running through Phoenix, Mesa, Tempe and 
Glendale.  Additionally, Phoenix, Tempe, Mesa, Scottsdale and Glendale have identified several corridors for future 
light rail extensions.   
 
Construction of the 20-mile starter segment of light rail is scheduled to begin in the fall of 2004, and the line is 
scheduled to open in late 2008.  The cost of the 20-mile starter segment is estimated at $1.3 billion.  Approximately 
half the funding for the project will come from participating cities and half through federal funding.  Additional 
funding for light rail capital costs and utility relocation costs associated with light rail will be available from the one-
half cent transportation tax if approved by Maricopa County voters in November 2004. 
 
In 2004, the Legislature directed Maricopa County to call a countywide election for the continuation of the 
transportation tax to be held in November 2004 (Laws 2004, Chapter 2).  The legislation allocates 33.3 percent of 
the projected revenue from the transportation tax for capital costs, maintenance and operations of public 
transportation, and capital and utility costs associated with light rail.  Additionally, if passed by voters, the 
legislation requires the Auditor General to conduct a performance audit of light rail every five years beginning in 
2010.  The audit will consider federal criteria, service levels, capital costs, operation and maintenance costs, transit 
ridership and farebox revenues.  The audit will make recommendations regarding whether further implementation of 
light rail is warranted, warranted with modifications or unwarranted 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Valley Metro 

www.valleymetro.org/rail 
• Maricopa Association of Governments 

www.mag.maricopa.gov 
• Light Rail Statutes: Arizona Revised Statutes, Title 28, Chapter 27 
• Senate Legislative Summary 2004, Natural Resources and Transportation Committee 
• Legislative Encyclopedia, “Regional Transportation Plan” 
 
STAFF CONTACT:  Natural Resources and Transportation  Committee 
 
KEYWORDS: Light Rail, Regional Transportation Plan, Traffic, Transportation  
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF LIQUOR LICENSES AND CONTROL 
AGENCY MISSION AND HISTORY 
 
The regulation of liquor in Arizona precedes statehood.  The 1864 Howell Code assessed liquor taxes on vendors of 
wines and distilled spirits and represented Arizona’s first liquor regulations.  However, congressional passage of the 
Volstead Act of 1919 enacted a national Prohibition and eliminated the need for liquor regulation.  With the repeal 
of the Volstead Act and the end of Prohibition in 1933, the 21st Amendment to the U.S. Constitution gave individual 
states the right to choose their own system for regulating alcoholic beverages.  Arizona placed the responsibility for 
liquor regulation with the Temperance Enforcement Commission under the State Tax Commission until 1939, when 
the Arizona Legislature established the Department of Liquor Licenses and Control (Department).    
 
The courts and the Legislature have stated that the objective and purpose for establishing the Department center on 
protecting the public health, safety and welfare.  The Legislature, in Laws 1984, Chapter 322, defined the purpose of 
the Department:   “… to regulate the liquor industry through the license control process, collect fees and taxes for 
the maintenance of government and enforce statutes in order to maintain the health and welfare of the community.”  
As such, the Department licenses all liquor manufacturers, suppliers/wholesales and retailers in the state; 
investigates suspected noncompliance with state liquor laws; trains local law enforcement agencies in the proper 
investigation and reporting of liquor law violations; conducts compliance hearings and imposes sanctions for liquor 
law violations; and maintains for public inspection a public record of liquor licenses and any persons having a legal 
or equitable interest in such licenses.   
 
ORGANIZATION 
 
The Department licenses, investigates and regulates the production, distribution and sale of alcoholic beverages 
throughout the state.  Although established by statute as a single state agency, the Department consists of two 
separate operating agencies: the Office of Director of the Department and the Arizona State Liquor Board (Board).   
 
The seven-member Board, appointed by the Governor to three-year terms, is responsible for granting and denying 
liquor-related applications, hearing appeals and holding hearings for liquor licenses and adopting rules in order to 
carry out Board business.   
 
Five of the Board members may not be financially interested directly or indirectly in a business licensed to deal with 
spirituous liquors. The remaining two members are required to have been, or be in the spirituous liquor industry, one 
of which must be a retail licensee or an employer of a retail licensee. Additionally, one of the members is required to 
be a member of a neighborhood association recognized by a county, city or town. Members receive $50 per day they 
are engaged in Board business.  
 
The Department consists of three divisions: 
• The Administration Division – Administers all accounting, budgeting, purchasing and personnel 

responsibilities; maintains and operates the Department’s computer system; and ensures that licensees comply 
with sanctions imposed for liquor law violations.   

• The Licensing Division – Processes all manufacturing, supply/wholesale and retail license applications the 
Department receives. The Department offers 17 different types of liquor licenses.   

• The Investigations Division – Ensures that all licensees statewide adhere to liquor laws and all rules 
promulgated by the Department. The Division performs background checks on all liquor license applicants, 
provides training and assistance to local law enforcement agencies regarding liquor regulations, conducts 
routine license inspections, conducts audits of restaurant licensees to ensure they generate at least 40 percent of 
revenue from food sales and participates with other law enforcement agencies on joint covert or sting 
operations.   

 
The Department is required to deposit all license, registration and other fees and penalties into the state General 
Fund.  Each fiscal year, the Department receives a state General Fund appropriation authorized by the Legislature 
for its operations.  
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Liquor Licenses and Control (Phoenix Office) 

800 W. Washington, 5th Floor  
Phoenix, AZ  85007 
602-542-5141 
email: liqr@azll.com 
www.azll.com 

• Arizona Department of Liquor Licenses and Control (Tucson Office) 
400 W. Congress, #521 
Tucson, AZ  85701 
520-628-6595 

• Arizona Department of Liquor Licenses and Control Statutes:  Arizona Revised Statutes, Title 4 
• “Arizona Department of Liquor Licenses and Control,” Office of the Auditor General, November 1998, Report 

No. 98-20 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001, 2002, 

2003 and 2004, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Alcohol, Department of Liquor Licenses and Control, Liquor 
 
Last updated on 11/1/04 
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LITCHFIELD ELEMENTARY SCHOOL DISTRICT NO. 79 V. BABBITT 
INTRODUCTION 
 
Litchfield Elementary School District No. 79 of Maricopa County v. Babbitt (125 Ariz. 215) dealt primarily with two 
legal principles.  The first was whether the Legislature validly delegated to the Governor the authority to determine 
the location of new prison facilities near the town of Litchfield Park.  This issue is primarily raised by Article IV, 
part 2, section 13 of the Arizona Constitution: 
 

“Every act shall embrace but one subject and matters properly connected therewith…” 
 
The second issue concerns the constitutional limitations imposed on the Legislature in enacting appropriations bills 
and the reasons for those restrictions. 
 
Article IV, part 2, section 20 of the Arizona Constitution provides: 
 

“The general appropriation bill shall embrace nothing but appropriations for the 
different departments of the state, for state institutions, for public schools, and for 
interest on the public debt.  All other appropriations shall be made by separate bills, 
each embracing but one subject.” 

 
The Litchfield court addressed Laws 1978, Chapter 163.  There were seven sections in the bill, several of which 
made appropriations to different state agencies for specified, unrelated purposes.  The fifth section appropriated 
monies to the Arizona Department of Corrections for two new prisons and improvements to other correctional 
facilities.  The sixth section directed the Governor to select the sites for the new prisons and reverted the section five 
appropriations to the General Fund if the site selection was not made by a specific date.  Section seven prohibited 
lapsing of the section five appropriations except under the condition of section six. 
 
The requirement of unity of subject matter was found by the court to be aimed at the practice of “logrolling” or the 
combination of several subject matters in a bill so that a vote on the bill would combine unrelated legislative goals 
that may result in surreptitious or hodgepodge legislation.  In the court's words, the bill was a “miscellany lacking 
any realistic commonality of its elements or any single general design in its various provisions.” 
 
This conclusion by the court leads directly to the second issue of the constitutional limitations on appropriations 
bills.  Clearly, under the second sentence of Article IV, part 2, section 20, the bill could not constitute an individual 
appropriations bill because “all other appropriations shall be made by separate bills, each embracing but one 
subject.”  This bill had several unrelated subjects. 
 
It should be noted that this court (and others before it) recognized that although the Constitution refers to “the 
general appropriations bill” in the singular, the Legislature may enact more than one general appropriations bill for 
each fiscal year.  In fact, several such bills are enacted each budget session, including the “feed” bill, the capital 
outlay bill, the supplemental appropriations bill and the omnibus claims bill.  The constitutional rule is therefore 
interpreted to require general appropriations bills to contain "nothing but appropriations" and not other legislation of 
a general character.  This is because these bills are assured ultimate enactment as essential to the operation of 
government and legislative “riders” could be enacted without majority support.  Only session law language that is 
incidental to and that defines the purposes, terms and conditions of particular expenditures is allowed.  According to 
the courts, this may include appropriations for existing programs as well as new ones 
 
ADDITIONAL RESOURCES 
 
• Cases:  Cochise County v. Dandoy, 116 Ariz. 53, 567 P. 2d 1182 (1977); In Re Dos Cabezas Power District, 17 

Ariz. App. 414, 498 P. 2d 488 (1972); Callaghan v. Boyce, 17 Ariz. 433, 153 P. 773 1915 
• Law Review Article:  The Structure of Appropriations Legislation and the Governor’s Item Veto Power:  The 

Arizona Experience, 36 Ariz. Law Review, 113, Daniel Strouse 
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STAFF CONTACT:  Judiciary Committee, Rules Committee 
 
KEYWORDS:  Appropriations, Germaneness, Litchfield Elementary School District No. 79 v. Babbitt, Veto 

Power 
 
Last updated on 11/1/04 
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LUXURY TAX 
INTRODUCTION 
 
Arizona imposes a luxury tax on cigarettes, tobacco and alcohol.  A luxury tax is a tax levied on items that are 
generally considered a luxury rather than a necessity.  The Department of Revenue (DOR) collects luxury taxes and 
also investigates and confiscates contraband alcoholic beverages and tobacco products. 
 
The tax base is as follows: 
 

Cigarettes per pack of 20                                       $1.18 
Tobacco per ounce                                       13.25 
Cavendish per ounce                                         3.25 
Small cigars per 20                                       26.25 
Large cigars 5 cents or less                                           .13 
Large cigars more than 5 cents                                           .13 
Spirituous Liquor  per gallon                       3.00 
Vinous Liquor w/high alcohol content  per 8 ounces or less          .25 
Vinous Liquor w/low alcohol content  per gallon                         .84 
Malt Liquor  per gallon                         .16 

 
In FY 2002-2003, DOR received over $266 million in luxury taxes.  This revenue was distributed, as follows: 
 

Tobacco Tax Health Care Fund $105M 
Tobacco Products Tax Fund $60M 
Corrections Fund $26.6M 
Arizona Wine Promotional Fund $25.5K 
Drug Treatment and Education Fund $7.3M 
Corrections Revolving Fund $2.9M 
General Fund $64.6M 

 
ADDITIONAL RESOURCES  
 
• http://www.revenue.state.az.us  
• Tax Handbook 2003, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Alcohol, Cigarettes, Taxation, Tobacco 
 
Last updated on 11/1/04 
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BOARD OF MASSAGE THERAPY 
AGENCY MISSION AND HISTORY 
 
The Board of Massage Therapy (Board) was established by the Legislature in 2003 to promote the practice of 
massage therapy by qualified professionals and to establish a comprehensive statewide licensing authority to replace 
redundant licensing and fee collection by local jurisdictions.   
 
The practice of massage therapy involves the application of forces to the body that results in the compression, 
stretch, vibration and mobilization of the organs and tissues beneath the dermis, movements of the joints and 
applications of water, heat, cold and various products to the skin. 
 
The Board is charged with licensing qualified applicants, recognizing massage and bodywork therapy schools, 
investigating and adjudicating complaints concerning allegations of unprofessional conduct or other statutory 
violations, administering disciplinary actions in the event of proven violations and providing consumer information 
to the public. 
 
ORGANIZATION 
 
The Board consists of five Governor-appointed members serving staggered five-year terms: 
• three licensed massage therapists who are residents of Arizona with at least five years of practice experience in 

this state immediately preceding their appointment. 
• two public members who are residents of Arizona and who do not have any financial interest in any health care 

profession but who have an interest in consumer rights or have a background in compliance or law enforcement 
issues. 

 
Board members are eligible for reimbursement of travel and lodging expenses for attending Board meetings or for 
representing the Board in an official Board-approved activity. 
 
Statute requires the Board to: 
• evaluate applicant qualifications and issue licenses. 
• designate at least one national examination that it requires applicants to pass. 
• establish educational requirements, including the identification of Board-recognized schools and continuing 

education programs and assessing the continuing competence of licensees. 
• adopt rules for ethical and professional conduct to govern the practice of massage therapy. 
• maintain a current list of all licensees. 
• initiate investigations and take disciplinary action. 
 
The Board may: 
• accept and spend federal monies and private grants, gifts, contributions and devises to assist in carrying out its 

duties. 
• administer oaths and affirmations, subpoena witnesses, take evidence and require the production of documents, 

records, information or other items relevant to a matter within its jurisdiction. 
• require a criminal background check, including the fingerprinting of every applicant for license. 
 
The Board may take any of the following disciplinary actions: 
• file an advisory letter. 
• file a letter of reprimand. 
• issue a decree of censure. 
• place a licensee on probation. 
• restrict or limit a licensee’s practice. 
• order the payment of restitution. 
• impose a civil penalty. 
• suspend or revoke a license. 



 316

Monies from the examination and licensing of massage therapists are collected by the Board and deposited into a 
separate account established for the Board in the Naturopathic Physicians Board of Medical Examiners Fund.  The 
Board retains 90 percent of the monies and deposits the remaining 10 percent in the state General Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Massage Therapy 

602-542-8604 
http://massagetherapy.az.gov 

• Board of Massage Therapy Statutes:  Arizona Revised Statutes, Title 32, Chapter 42 
• Senate Legislative Summary 2003 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Massage Therapy, Massage Therapists, Massage Therapy 
 
Last updated on 11/1/04 
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ARIZONA MEDICAL BOARD 
AGENCY MISSION AND HISTORY 
 
The mission of the Arizona Medical Board (AMB) is to protect the public from unlawful, incompetent, unqualified, 
impaired or unprofessional practitioners of allopathic medicine through licensure, regulation and rehabilitation of 
the profession in Arizona.   
 
In 1903, the Board of Medical Examiners of Arizona was established.  In 1913 the state Legislature reestablished the 
Arizona State Board of Medical Examiners (BOMEX) for the purpose of regulating the practice of allopathic (M.D.) 
physicians.  In 2002, the Legislature renamed BOMEX as the Arizona Medical Board. 
 
ORGANIZATION  
 
The AMB consists of 12 members, appointed by the Governor and subject to Senate confirmation, serving five-year 
terms: 
• four public members, including a licensed nurse with at least five years of experience. 
• eight physicians from at least three different counties in Arizona who have actively practiced medicine in 

Arizona for at least five years.  
 
Board members are eligible to receive $250 per day for each day of Board business and all expenses incurred in 
attending Board meetings. 
 
The AMB’s powers and duties include: 
• order and evaluate physical, psychological, psychiatric and competency testing of licensed physicians and 

candidates for licensure. 
• initiate investigations to determine if a doctor of medicine has engaged in unprofessional conduct or provided 

incompetent medical care or is mentally or physically unable to engage in the practice of medicine. 
• develop and recommend standards governing the profession. 
• review the credentials and the abilities of applicants whose professional records or physical or mental 

capabilities may not meet the requirements for licensure to make a final determination if the applicant meets the 
requirements for licensure. 

• discipline and rehabilitate physicians. 
• engage in information exchange with boards and medical associations of other states, foreign countries and the 

Arizona Medical Association. 
• direct the preparation and circulation of educational materials.  
• adopt rules regarding the regulation and the qualifications of doctors of medicine. 
• establish fees and penalties.  
• adopt substantive policy statements for each specific licensing and regulatory authority the Board delegates to 

the Executive Director.  
• establish a program that is reasonable and necessary to educate doctors of medicine regarding the uses and 

advantages of autologous blood transfusions. 
 
Monies from the examination and the licensing of medical examiners and physician assistants are collected by the 
AMB and deposited in the Board of Medical Examiners Fund.  The AMB retains 90 percent of the monies and 
deposits the remaining 10 percent in the state General Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Medical Board 

480-551-2700 
www.azmdboard.org 

• “Arizona Medical Board,” Office of the Auditor General, March 2004, Report No. 04-L1 
• “Board of Medical Examiners Follow-Up Report,”  Office of the Auditor General, October 2001, Report       

No. 01-A 
• “Board of Medical Examiners,” Office of the Auditor General, September 1998, Report No. 98-16 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001, 2002, 

2003 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Arizona Medical Board Statutes:  Arizona Revised Statutes, Title 32, Chapter 13 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Allopathic Physician, AMB, Arizona Medical Board, Physicians 
 
Last updated 11/1/04 
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MEDICAL MALPRACTICE 
INTRODUCTION 
 
Medical malpractice is a civil court action taken when a patient sues a doctor alleging a failure by the doctor to 
exercise the degree of care and skill that a physician or surgeon of the same medical specialty would use under 
similar circumstances.  In order to prevail in court, a party must prove that the medical professional failed to provide 
adequate treatment to the patient resulting in a personal injury or substantial loss of income.  
 
Historically, medical malpractice law was designed to accomplish certain specific social objectives, including 
addressing poor quality care, fairly compensating patients for injuries resulting from negligence and imposing 
justice in a manner that would make future occurrences less likely.   
 
There are two types of damages that are applicable in a medical malpractice case – actual damages and punitive 
damages: 
• Actual damages are the cost of additional treatment, loss of wages, loss of future wages and pain and suffering.  
• Punitive damages are damages awarded when medical malpractice is the result of reckless or willful behavior 

on the part of the physician.  
 
In medical malpractice law, the statute of limitations refers to the period from the time an injury occurs or is 
discovered to the final date on which a medical malpractice lawsuit can be filed. If the statute of limitations expires 
before a malpractice lawsuit is filed, the judge can dismiss the case for being untimely.  In Arizona, a medical 
malpractice action must be commenced within two years after the cause of action accrues.  Arizona courts have held 
that the limitations period does not begin to run until the manifestation of the injury.  The statute of limitations is 
tolled if a claimant is under 18 years of age, mentally incompetent or imprisoned.  Wrongful death claims accrue at 
the date of death and must be brought within two years.  
 
There are several ways that states have attempted to limit the costs of medical malpractice claims.  In Arizona, the 
“affidavit of merit” law requires anyone suing for medical malpractice to file a statement from a qualified doctor 
outside the case, asserting that it deserves to be heard in court. The affidavit must usually be filed within 60 days of 
filing a lawsuit.  The law was passed in response to what Arizona doctors called a crisis situation regarding the 
increasing expense of liability premiums.  Many doctors reportedly were forced to give up their practices, retire 
early or move to states where insurance is more affordable.  According to the Mutual Insurance Company of 
Arizona – which insures about 5,500 doctors, or 90 percent of those practicing in Arizona – it spent close to 
$6 million in 2003 defending doctors against more than 270 malpractice claims that were found by a court to be 
meritless.  
 
A second method of limiting medical malpractice costs is to limit the amount of damages that a jury may award.  
According to the American Medical Association, at least 24 states limit “pain and suffering” payments allowed in 
malpractice cases. The Arizona Constitution prohibits such limits. The drafters of the Arizona Constitution included 
provisions limiting the Legislature’s ability to diminish the right to sue for damages. Specifically, Article 2, Section 
31 provides “No law shall be enacted in this state limiting the amount of damages to be recovered for causing death 
or injury of any person.” Also, Article 18, Section 6 provides “The right of action to recover damages for injuries 
shall never be abrogated, and the amount recovered shall not be subject to any statutory limitation.”  In 1986, 1990 
and 1994, voters failed to amend the Constitution to change Arizona tort law.  
 
Recent legislative attempts to bypass those provisions have also been unsuccessful. In 2003, the Arizona Supreme 
Court struck down a law aimed at medical malpractice reform. In striking down a portion of the Arizona Medical 
Malpractice Act that eliminated a cause of action for battery in malpractice cases, the court held that such legislation 
“abrogates” a cause of action.  
 
In 1989, A.R.S. § 12-582 was enacted to mitigate the impact of large jury awards by providing for payment of 
damages over time instead of via lump-sum awards. However, the Arizona Court of Appeals held that the statutory 
scheme violated Article 2, Section 31 of the state Constitution because it limited the recovery of damages for death 
or personal injury. 
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The ability of Arizonans to sue health maintenance organizations (HMOs) for medical malpractice was severely 
restricted by a 2004 U.S. Supreme Court ruling.  In a unanimous decision, the high court ruled against a pair of 
Texas patients, saying they could not pursue damages for pain and suffering in state court, but had to seek redress in 
federal court, where they can recover only actual damages.  The decision does not affect claims of malpractice by a 
doctor as patients may still sue physicians for their alleged mistakes. The ruling also does not apply to individuals 
who buy their own health care coverage or to government workers.  The ruling weakens a state patient protection 
law that gave Arizona residents the right to sue HMOs in state court.  The court ruling was based on the language of 
the Employee Retirement Income Security Act (ERISA).  The ruling affects laws similar to Arizona’s in California, 
Louisiana, Maine, New Jersey, Oklahoma, Washington and West Virginia. 
 
In 2003, in response to a Supreme Court decision allowing actions based on negligence to be filed under both the 
Arizona Medical Malpractice Act and the Adult Protective Services Act (APSA), the Legislature amended both acts 
to exempt certain health professionals from medical malpractice actions based on the abuse or exploitation of an 
incapacitated or vulnerable adult pursuant to APSA unless certain circumstances exist.  The law also reduced the 
statute of limitations for APSA claims from seven years to two.   
 
In 2004, the legislature added certain claims against health care professionals to the class of lawsuits that require 
expert certification before a case can proceed.  Also in 2004, in response to an Auditor General report alleging that 
the Arizona Medical Board dismissed complaints of merit, the Legislature passed a law prohibiting the Executive 
Director of the Board from dismissing complaints when a medical malpractice judgment occurred. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health and Judiciary committees. 
 
ADDITIONAL RESOURCES  
 
• “Medical Malpractice Insurance:  Multiple Factors Have Contributed to Increased Premium Rates,” United 

States General Accounting Office, June 2003 
• “Medical Malpractice:  Implications of Rising Premiums on Access to Health Care,” United States General 

Accounting Office, August 2003 
• “Liability for Medical Malpractice:  Issues and Evidence,” Joint Economic Committee, United States Congress, 

May 2003 
• “Doctors Call it Quits,” Time, June 9, 2003 
• “Addressing the Medical Malpractice Insurance Crisis,” National Governors’ Association, December 5, 2002 
• “Medical Malpractice:  Tort Reform,” National Conference of State Legislatures, October 1, 2003 
• American Medical Association, Advocacy Resource Center, Liability Reform 
• Senate Legislative Summary 2003, Health Committee, and 2004, Health and Judiciary committees 
 
STAFF CONTACT:  Health Committee and Judiciary Committee 
 
KEYWORDS:  Adult Protective Services, Arizona Medical Board, Medical Malpractice 
 
Last updated on 11/1/04 
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MEDICAL RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS 
AGENCY MISSION AND HISTORY 
 
In 1977, the Arizona Legislature created the Medical Radiologic Technology Board of Examiners (Board or 
MRTBE) as a division of the Arizona Radiation Regulatory Agency (ARRA) to establish standards of education, 
training and experience, and to require the examination and certification of operators of x-ray equipment.  
 
The primary objective of the Board is to safeguard the public from the harmful effects of excessive and improper 
exposure to ionizing radiation by regulating over 5,000 providers of medical radiologic technology services.  The 
Board is responsible for determining minimum competency standards for technicians and others who work with 
sources of radiation.  The Board issues certificates to applicants who: 1) meet minimum standards of training and 
experience established by the Board or by statute; 2) pass an exam administered by the Board or an acceptable 
credentialing body; 3) submit an application and pay a fee; and 4) meet other statutory requirements, such as being 
of good moral character. 
 
ORGANIZATION 
 
The Board consists of the Director of ARRA or the Director’s designee (who serves as the Chairman) and ten 
Governor-appointed members serving three-year terms, including: 
• four members who are certified, practicing radiologic technologists with at least five years’ experience. 
• two public members who do not have a financial interest in, and have not been a member of, a health care 

delivery profession. 
• two members who are licensed practitioners, one of whom must be a radiologist. 
• one member who is a certified, practical technologist in radiology with at least five years’ experience. 
• one member who is a certified, practicing nuclear medicine technologist with at least five years’ experience. 
 
Board members are eligible to receive up to $30 for each day of service. 
 
The Director of ARRA is authorized to adopt rules to administer the Board’s statutes after consultation with and 
approval of the Board.  The rules must include: 
• minimum standards of training and experience for persons to be certified and procedures for examining 

applicants for certification. 
• provisions identifying the types of applications of ionizing radiation for practical technologists in podiatry, 

practical technologists in radiology and radiologic technologists, and minimum standards of education and 
training to be met by each type of applicant. 

 
The Board is also authorized to: 
• approve schools of radiologic technology. 
• discipline practitioners who violate statutory standards of conduct, including revocation of a certificate to 

practice. 
• certify qualified applicants. 
• conduct inspections to ensure that only certified persons or persons who are exempt from certification are 

operating ionizing radiation machinery and that certified persons are not practicing beyond the scope of their 
certificate. 

 
The Board issues certificates in the following professional areas: 
• Radiologic Technologist – These certificate holders can perform x-rays on any part of the body.  Certificates 

are issued to people who complete two years of specialized training at an accredited school and pass a test given 
by the American Registry of Radiologic Technicians (ARRT). 

• Radiation Therapist – This certificate holder can apply machine radiation for therapeutic purposes.  Radiation 
therapists must complete two years of specialized training at an accredited school and pass a test given by 
ARRT. 

• Practical Technologist – Those who hold this certificate can only perform x-rays of the chest and extremities.  
MRTBE issues this certificate to those who receive six to nine months of training with a minimum of 210 
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classroom hours and 12 weeks of clinical training.  These certificate holders must also pass an ARRT or state-
administered exam. 

• Practical Technologist Unlimited – Those who hold this certificate can perform x-rays on any part of the 
body.  The Board issues this certificate to technologists who were performing x-rays when the Board was 
established in 1977. 

• Podiatry – The Board issues this certificate to applicants who complete 32 hours of specialized training, pass 
an MRTBE exam and successfully conduct x-ray exams under the supervision of a podiatrist.  MRTBE and the 
Board of Podiatry Examiners both review x-rays the applicant takes during a clinical trial before issuing a 
certificate. 

• Mammography – This certificate allows radiation technologists to perform mammograms.  The Board issues 
this certificate to certified radiologic technologists who also pass either a specialized exam in mammography 
offered by ARRT or undergo extra training in mammography and a Board exam. 

• Bone Density – This certificate holder can apply ionizing radiation to a person’s extremities through the use of 
a bone densityometry machine. 

• Nuclear Medicine Technologist – This certificate holder may perform in vitro detection and measurement of 
radioactivity and administer radiopharmaceuticals to persons for diagnostic and therapeutic purposes. 

• Temporary – The Board issues various temporary certificates to applicants whose permanent certification or 
recertification may be pending.  Such certificates are valid for limited amounts of time, depending on factors 
such as the certificate type and date of the next applicable exam. 

• Special – MRTBE issues special certificates exempting individuals from licensing requirements when there is 
an absence of certified practitioners in a locality. 

 
The Board may take any of the following disciplinary actions: 
• issue a decree of censure. 
• reprimand a certificate holder. 
• impose a civil penalty. 
• suspend or revoke a certificate or permit. 
 
Monies collected by the Board from the examination and certification of technologists are deposited into the State 
Radiologic Technologist Certification Fund (Fund).  Monies in the Fund are subject to legislative appropriation and 
may be expended to match federal grants for examination and certification of technologists. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Medical Radiologic Technology Board of Examiners 

602-255-4845 
www.arra.state.az.us/MRTBE/mrtbe.htm 

• Medical Radiologic Technology Board of Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 28 
• Senate Legislative Summary 2001 and 2002, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Arizona Radiation Regulatory Agency, Medical Radiologic Technology Board of Examiners, 

Radiologic Technologist, Radiologists 
 
Last updated on 11/1/04 
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BOARD OF MEDICAL STUDENT LOANS 
AGENCY HISTORY AND MISSION 
 
In 1978, the Arizona Legislature created the Board of Medical Student Loans (Board) to recruit physicians to serve 
in medically underserved areas in Arizona by providing substantial funding in educational loans to students at the 
University of Arizona College of Medicine.  The program was opened to private colleges of medicine in Arizona in 
1999.  The Board is authorized to grant loans to qualified students at a public or private school of medicine in 
Arizona and administer the loan program.  Monies for the loans, historically, have come from an annual state 
General Fund appropriation and loan repayments.  Currently, monies for the loans consist of Arizona Medical Board 
funding and loan repayments.  Administrative costs are currently funded by the University of Arizona College of 
Medicine and Midwestern University’s Arizona College of Osteopathic Medicine.  Therefore, all funds received are 
used to assist medical students in meeting their educational expenses.  
 
Loan recipients sign contracts and agree to serve in an approved area for at least two years, or for one year for each 
year of support, whichever is longer, upon completion of residency training after graduation.  Approved locations 
are medically underserved areas, medically underserved populations or Indian reservations located in Arizona.  To 
be eligible for a loan, a medical student must be an Arizona resident and plan to pursue a primary care career in 
family practice, pediatrics, obstetrics and gynecology, internal medicine or combined medicine/pediatrics.  Loan 
recipients who do not fulfill the service obligation must repay the Board the full amount borrowed, including tuition, 
at a seven percent interest rate plus a penalty in an amount equivalent to the amount borrowed, less any time the 
recipient served. 
 
Statute authorizes the Board to grant loans in the amount of public medical school tuition.  The law allows for 
additional funding for books, supplies and some living expenses.  The maximum loan, which may vary from year to 
year, is set by law and is subject to the availability of funds.  The Legislature has funded 16 students in recent years. 
 
ORGANIZATION 
 
The Board is comprised of eight members serving four-year terms consisting of: 
• two doctors who are appointed by the Chairman of the Arizona Medical Board. 
• one licensed osteopathic doctor appointed by the Board of Osteopathic Examiners in Medicine and Surgery. 
• three members appointed by the Governor who are knowledgeable about Arizona’s health care problems. 
• one staff member of the University of Arizona College of Medicine who is appointed by the University’s 

president. 
• the Director of the Department of Health Services or a designee who acts as an ex-officio, nonvoting eighth 

Board member. 
 
The Board’s responsibilities include:  
• investigating each loan applicant’s ability, character and qualifications. 
• granting loans to medical students. 
• collecting and maintaining data on students and doctors who have received loans.  
• determining the number of doctors who continue to work in rural and medically underserved areas after 

completing service obligations. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Health Committee. 
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ADDITIONAL RESOURCES 
 
• www.medicine.arizona.edu/financial-aid/amslp.html 
• University of Arizona 

College of Medicine 
Financial Aid 
P.O. Box 245026 
Tucson, AZ 85724-5026 
520-626-7145 

• Midwestern University  
Financial Aid 
19555 N. 59th Ave. 
Glendale, AZ  85308 
623-572-3321 

• Board of Medical Student Loans Statutes:  Arizona Revised Statutes, Title 15, Chapter 13, Article 7 
• “Board of Medical Student Loans,” Office of the Auditor General, May 2000, Report No. 00-6 
• Senate Legislative Summary 2001, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Medical Student Loans, Medical Student, Physicians 
 
Last updated on 11/1/04 



 325

MEDICARE 
INTRODUCTION 
 
The Centers for Medicare and Medicaid Services (CMS) administers Medicare, the nation's largest health insurance 
program, which covers nearly 40 million Americans.  It provides health insurance to people aged 65 and older, 
people who have permanent kidney failure, and certain people with disabilities.  
 
Coverage under Medicare is similar to that provided by private insurance companies: it pays a portion of the cost of 
medical care. Often, deductibles and co-insurance (partial payment of initial and subsequent costs) are required of 
the beneficiary. Medicare has two substantive coverage components, Part A and Part B.  Part A covers inpatient 
hospital care, hospice care, inpatient care in a skilled nursing facility and home health care services. Part B covers 
medical care and services provided by doctors and other medical practitioners, home health care, durable medical 
equipment, and some outpatient care and home health services. 
 
Part A of the program is financed largely through federal payroll taxes paid into Social Security by employers and 
employees.  Part B is financed by monthly premiums paid by Medicare beneficiaries and by general revenues from 
the federal government. In addition, Medicare beneficiaries themselves share the cost of the program through 
copayments and deductibles that are required for many of the services covered under both Parts A and B. 
 
An increasing number of beneficiaries are financing their health services through managed care plans. The Medicare 
managed care benefit is different from the traditional Medicare “fee-for-services” system but coverage should 
generally be the same. Generally, a Medicare managed care plan administers the health care treatment of an enrollee 
by the use of a physician (known as a “gatekeeper”) who must approve the patient’s referral to specialized care. 
(Some Medicare managed care plans permit beneficiaries to go directly to a specialized care provider, without the 
gatekeeper’s approval, in return for payment of an extra premium.) A beneficiary may choose to receive Medicare 
coverage and care through a managed care plan by filing an enrollment form. Once the choice is made, the 
beneficiary generally must receive all of his or her care through the plan in order to receive Medicare coverage. 
Beneficiaries can change their minds, disenroll from their managed care plan and return to “original” Medicare. 
 
As of January 1, 1999, these plans are part of the new “Medicare+Choice” Program (also known as Medicare Part 
C). The Medicare+Choice Program is intended to offer options for the financing of Medicare covered health 
services. The options include “coordinated care plans,” which include managed care plans, as well as medical 
savings accounts, private fee-for-service plans and other options.  
 
There are several Medicare savings programs that help people with low income and asset levels pay for health care 
coverage.  Applicants must meet certain income and asset limits to qualify for these programs.  The qualified 
Medicare beneficiary program covers the cost of Medicare premiums, deductibles and copays for Medicare Part A.  
The specified low income Medicare beneficiary program and the Qualifying Individuals 1 Program pay the monthly 
cost for Medicare Part B. 
 
On December 8, 2003, President Bush signed into law the Medicare Prescription Drug, Improvement and 
Modernization Act of 2003.  This new law adds a Medicare prescription drug benefit in 2006 and institutes other 
changes to the Medicare program.  In addition, a Medicare-approved prescription drug discount card is available for 
purchase by Medicare beneficiaries in the years 2004 and 2005. 
 
ADDITIONAL RESOURCES 
 
•  Medicare 

 www.medicare.gov 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Medicare, Prescription Drugs, Senior Citizens 
 
Last updated on 11/1/04 
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MILITARY BASE PRESERVATION 
INTRODUCTION 
 
Arizona’s network of military facilities includes an integrated array of bases, testing and training facilities, ranges 
and airspace. The 2002 Maguire study on the “Economic Impact of Arizona’s Principal Military Operations” states 
that total employment impact, total output and total annual tax revenues for Arizona’s military industry equaled 
83,506 jobs, $5.66 billion and $233.6 million respectively for 2000.  
 
Based on legislative intent, it has been the policy of the Arizona Legislature to take a proactive stance in preparing 
and protecting its military installations from realignment and closure resulting from the evaluations and 
recommendations of the Base Realignment and Closure Commission (BRAC).  BRAC evaluations were conducted 
in 1991, 1993 and 1995.  Arizona was directly impacted by the 1991 BRAC evaluations that resulted in the closure 
of Williams Air Force Base in 1993.  In 2005, BRAC will recommend additional closures to the U.S. Congress.  
Recognizing that incompatible land use and encroachment in the vicinity of Arizona’s military facilities constrains 
their ability to perform current and future missions, a primary focus of the state’s efforts to assure a sustainable 
future for its military installations has been to address these compatibility issues.   
 
Arizona’s military installations potentially impacted by base closure include: Luke Air Force Base (including 
Auxiliary Field #1 and Gila Bend Auxiliary Field) in Maricopa County, Marine Corps Air Station (including 
Auxiliary Field #1) in Yuma County, Fort Huachuca in Cochise County, Davis-Monthan Air Force Base in Pima 
County and U.S. Army Yuma Proving Ground.  Statute defines an area around each of these facilities, designated as 
“territory in the vicinity of a military airport or ancillary military facility” and requires affected political 
subdivisions to plan development that assures compatibility with the high noise and accident potential generated by 
military airport operations.   Homebuyers must also be notified that the lot or parcel is located within territory in the 
vicinity of a military airport or ancillary military facility prior to purchase.  
 
Statute also defines the “high noise or accident potential zone” for each military airport and ancillary military 
facility and restricts zoning and development in these areas to nonresidential zoning based on the day-night sound 
level.  The Attorney General (AG) is required to determine compliance with the zoning and development in these 
areas.  If the AG determines that a political subdivision has not complied with the zoning and development 
requirements within the high noise or accident potential zone, the AG may institute a civil action in superior court 
against the political subdivision.  The political subdivision may be liable for a civil penalty of up to a maximum of 
$50,000 for noncompliance.    
 
Governor Napolitano created the Governor’s Military Facilities Task Force in 2003 to develop strategies for 
ensuring long-term retention of all premier military facilities in Arizona so that they may continue their role in the 
state economy.  The 27 recommendations of the Task Force reflect four themes:  
• preserve and grow Arizona’s network of military facilities to satisfy the long-term needs of the Department of 

Defense and maximize the benefit to Arizona’s economy. 
• maximize actions at the local level. 
• establish and sustain solid state and federal support. 
• recognize and leverage existing statutes, initiatives and effective efforts. 
 
In 2004, the Legislature appropriated $4.8 million annually from the General Fund to the Military Installation Fund 
(Fund) for military installation preservation projects, including property in the high noise or accident potential zones 
and acquiring real estate, property rights and related infrastructure that are vital to preservation and enhancement of 
a military installation.  The 15-member Military Affairs Commission develops criteria for awarding the monies, 
reviewing applications and recommending to the Arizona Department of Commerce how the monies from the Fund 
should be awarded.  Eighty percent of the monies in the Fund are dedicated for acquisition of private property and 
20 percent of that amount is authorized to be used for political subdivisions to acquire land in the high noise or 
accident potential zone.  The remaining 20 percent of the monies in the Fund are set aside for cities, towns or 
counties to use for community enhancement projects.   
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
  
ADDITIONAL RESOURCES  
 
• “Economic Impact of Arizona’s Principle Military Operations” (May 2002), Maguire Company 
• Airport Zoning and Regulation Statutes: Arizona Revised Statutes, Title 28, Chapter 25, Article 7 
• Senate Legislative Summary 2001, 2003 and 2004, Government Committee  
 
STAFF CONTACT: Government Committee 
 
KEYWORD:  BRAC, Cities, Counties, Military, Military Base, Towns 
 
Last updated on 11/1/04 
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STATE MINE INSPECTOR 
AGENCY MISSION AND HISTORY 
 
The mission of the State Mine Inspector (Inspector) is to enforce the State Mining Code for the health and safety of 
workers and the public in Arizona’s active, inactive and abandoned mining operations as well as to review and 
monitor all mine reclamation activities.  The Office of the Mine Inspector also provides training to improve 
individual health and safety practices and provides worksite evaluations.  Finally, the Inspector regulates and 
enforces the provisions of the State Mining Code relating to abandoned/inactive mine safety.  
 
At the beginning of the 20th century, Arizona’s main industry was underground mining. With the technology and 
equipment available at the time, operations were very labor intensive and a large work force was required to produce 
a nominal amount of metal. The death toll from these operations was very high, averaging one to two men per week. 
The use of compressed air power for drilling blast holes in rock generated large volumes of dust. A miner could 
develop “miners con” (silicosis), a debilitating injury to the lungs similar to emphysema, after a few years in this 
atmosphere. 
 
As Arizona prepared for statehood, the health and safety of miners was a major consideration. The 1911 framers of 
the Arizona Constitution recognized this and enacted Article XIX, establishing the Office of the State Mine 
Inspector. The Legislature was directed to establish the duties of the Inspector and to enact laws to regulate the 
operation and equipment of all mines in the state to provide for the health and safety of mine workers.   
 
ORGANIZATION 
 
The Inspector has the distinction of being the only elected state mine inspector in the United States.  To qualify for 
the position of Inspector, a person must be a resident of Arizona for at least two years prior to the election and must 
be 30 years of age or older.  Further, the person must be engaged in and acquainted with mines and mining in this 
state and must have at least four years’ experience in underground mining and three additional years in either 
underground mining, smelting, open-pit mining or other mining activities. (A.R.S. § 27-121).  The Inspector is 
subject to a four-year term, with a maximum consecutive term limit of 16 years.  
 
The Inspector is authorized to appoint deputy inspectors to assist in the performance of the Inspector’s duties 
(A.R.S. § 27-122).  The primary duties of the Office of the Mine Inspector are carried out by the Arizona State Mine 
Inspection Team.  This Team regularly conducts health and safety inspections at all of Arizona’s active mines. 
These inspections are made to determine compliance with the Arizona Mine Code, a comprehensive set of laws and 
rules developed for the safe operation of mines. Deputies also investigate fatal or other serious mine-related 
accidents as well as complaints from employees or concerned citizens. 
 
The Office of the Mine Inspector is funded primarily by state General Fund appropriations although some 
nonappropriated monies and federal funds also contribute to the Inspector’s budget.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Natural Resources Agriculture and Environment Committee. 
 
ADDITIONAL RESOURCES 
 
• Office of the State Mine Inspector  

1700 W. Washington, Suite 400 
Phoenix, AZ  85007 
602-542-5971 
www.asmi.state.az.us/ 

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Senate Legislative Summary 2001, Natural Resources Agriculture and Environment Committee  
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STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Mines and Minerals, State Mine Inspector 
 
Last updated on 11/1/04 
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MISDEMEANOR SENTENCING 
OVERVIEW 
 
Criminal offenses include misdemeanors, petty offenses and felonies and are punishable by fines and/or 
imprisonment.  Misdemeanors are less serious than felonies and fall into three classes, with class 1 being the most 
serious and class 3 the least serious. 
 
A sentence of imprisonment for a misdemeanor is served in a municipal or county jail.   
 
Penalties for misdemeanors: 
 
                                                Jail Sentence                    Fines - before surcharges 

Class 1  up to six months  up to $2,500 (person)/up to $20,000 (enterprise) 
                   Class 2      up to 4 months      up to $750 (person)/up to $10,000 (enterprise) 
                   Class 3      up to 30 days       up to $500 (person)/up to $2,000 (enterprise) 
 
Examples of different classes of crimes: 
(The following crimes may be charged under the following classes, although other classes may also apply.) 
• Class 1 

Cruelty to animals. 
Disorderly conduct. 
Shoplifting property worth less than $250. 

• Class 2  
Criminal damage. 
Criminal littering or polluting. 
Public nuisance. 

• Class 3 
Assault. 
Criminal nuisance. 
Loitering. 

 
ADDITIONAL RESOURCES  
 
• Criminal Code Statutes:  Arizona Revised Statutes, Title 13  
• Arizona Supreme Court  

Administrative Office of the Courts 
1501 W. Washington 
Phoenix, AZ 85007-3231 
602-542-9300 

• Annual Criminal Code Sentencing Provisions, Administrative Office of the Courts 
http://www.supreme.state.az.us/aoc/crimcode.htm 

• Legislative Encyclopedia, “Felony Sentencing” 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Criminal Justice, Fines, Jail, Misdemeanor, Sentencing 
 
Last updated on 11/1/04 
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MONITORING ASSISTANCE PROGRAM 
INTRODUCTION 
 
The federal Safe Drinking Water Act (SDWA) was adopted in 1974 to protect the quality of drinking water in the 
United States. This law focuses on all waters actually or potentially designed for drinking use, whether from above 
ground or underground sources. Under the SDWA, the United States Environmental Protection Agency (EPA) 
establishes water quality standards and requires all owners or operators of public water systems to comply with 
primary (health-related) standards.  A public water system that is subject to the water quality monitoring and testing 
requirements of the SDWA is generally defined to mean “a system for the provision to the public of water for 
human consumption through pipes or other constructed conveyances, if such system has at least fifteen service 
connections or regularly serves at least twenty-five individuals.”    
 
Concerns regarding the financial and technical ability of small water systems to meet the requirements of the SDWA 
resulted in the creation of the Monitoring Assistance Program (MAP) in Arizona.  MAP is a program operated by 
the Arizona Department of Environmental Quality (ADEQ) to provide for the required monitoring and reporting for 
small water systems and qualify them for federal monitoring waivers. 
 
HISTORY AND OVERVIEW 
 
Legislation was adopted in 1997 and 1998 to establish a state coordinated program for assisting small water 
companies with maintaining compliance with the water quality testing and monitoring requirements of the SDWA 
(Laws 1997, Chapter 202 and Laws 1998, Chapter 298). 
 
The main function of MAP is to assist small public water systems by providing monitoring for baseline volatile 
organic chemicals, synthetic organic chemicals, radiochemicals, asbestos, nitrites and certain inorganic chemicals 
(A.R.S. § 49-360).  The individual water system remains responsible for bacterial disinfection by-product, lead, 
copper and nitrate testing. 
 
Statute requires public water systems serving fewer than 10,000 persons to participate in MAP. Each participating 
system pays an annual fee into the Monitoring Assistance Fund, which provides for the collection, transportation 
and analysis of samples by contractors hired by ADEQ.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Environmental Quality 

 www.adeq.state.az.us 
• Safe Drinking Water Act information at the U.S. EPA 

www.epa.gov/safewater/sdwa/index.html 
• Monitoring Assistance Program Statutes: Arizona Revised Statutes, Title 49, Chapter 2, Article 9 
• Senate Legislative Summary 1998 and 2001,  Natural Resources, Agriculture and Environment Committee, and 

2004, Natural Resources and Transportation Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADEQ, Arizona Department of Environmental Quality, Drinking Water Standards, 

Environmental Protection Agency, MAP, Water, Water Quality 
 
Last updated on 11/1/04 
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MOTOR VEHICLE DIVISION 
AGENCY MISSION AND HISTORY 
 
The Motor Vehicle Division (MVD) is a division of the Arizona Department of Transportation.  MVD is responsible 
for transportation activities including: vehicle credential issuance, driver license issuance, records maintenance, 
revenue collection and management, legislative support, enforcement of related vehicle laws, international ports of 
entry, motor carrier regulations and special investigations.  
 
MVD provides driver licensing and commercial driver licensing services to promote highway safety; vehicle titling 
and registration to assure legal ownership and to generate revenue for the state’s transportation system; enforcement 
and ports of entry services to ensure motor carrier conformity to size and weight and registration laws; maintenance 
and sale of motor vehicle records; fuel tax collections; and monitoring and administering third parties engaged in 
MVD activities.  MVD is also the primary source of motor vehicle information to local, state and federal law 
enforcement agencies, other government entities, news media and the general public.   
 
MVD’s field offices across the state collect registration fees, vehicle license tax revenue and driver license fees from 
the public.  Enforcement services operate the port of entry system and carry out special enforcement details to 
ensure that commercial vehicles entering the state are in compliance with Arizona tax laws and carry loads that are 
within the legal weight.  Motor carrier services establish tax accounts for motor carriers that travel in and through 
the state.  These carriers are required to report on a periodic basis the amount of taxes due, the amount of fuel used 
and miles traveled.  The collections unit collects past-due taxes from motor carriers.  The collections unit informs 
taxpayers of their delinquent taxes, arranges payment agreements when possible and takes more aggressive 
collection actions as needed to recover monies due to the state.  
 
MVD has historically been responsible for driver license functions, while title and registration functions had been 
performed by the county assessors.  However, in 1981, MVD began gradually taking over responsibility for title and 
registration from the counties.  In 1995, MVD completed this transition by acquiring Maricopa County’s operations, 
giving MVD statewide responsibility for all title and registration functions.   
 
MVD has also implemented several programs to reduce the number of customers who must visit MVD offices as 
well as the amount of time a customer spends in the office.  In 1993, MVD was granted statutory authority to extend 
the expiration dates on driver licenses. Prior to this change, drivers had to renew their license every four years.  The 
new extended licenses expire on the driver’s 60th birthday and every five years thereafter.  In 1995, the Legislature 
granted MVD statutory authority to register vehicles for a two-year period, rather than renewing each vehicle 
annually.  An on-line (Internet and telephone) registration renewal service has been implemented that enables 
citizens to renew their annual vehicle registrations on the Internet or by using a voice response system on the 
telephone.  MVD also authorizes third parties to perform certain services on behalf of a customer.  MVD estimates 
that these programs significantly reduce the number of customers who must visit the offices.   
 
Legislation adopted in 2000 established a plate and fee to owner system for license plates (Laws 2000, Chapter 198). 
The law allows the owner of a vehicle to retain the license plate when the owner transfers the vehicle to another 
person and use the unexpended portion of the fees and taxes on the vehicle toward the fees and taxes for the 
registration of another vehicle.  Laws 2004, Chapter 333 allows an owner who transfers a vehicle to another person 
to apply for a refund of the unexpired portion of taxes and fees paid on the vehicle. 
 
ORGANIZATION 
 
MVD operates field offices and ports of entry statewide.  The Division consists of three subdivisions:  
• Motor Vehicle Support Services includes the MVD Director’s Office, Executive Services Group, the 

Executive Hearing Office and the Office of Special Investigations.  The Executive Hearing Office conducts 
administrative hearings on behalf of petitioners on matters including DUI-related offenses, driver licenses, 
vehicle titles, dealer licenses and motor carrier safety or tax issues.  The Office of Special Investigations is the 
point of contact for issues related to stolen vehicles and is responsible for investigating complaints against car 
dealers, including odometer and title fraud. 
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• Customer Services includes Motor Carrier and Tax Services, Competitive Government Partnerships and 
Operational Support Services.  Motor Carrier and Tax Services is responsible for the oversight of activities 
related to motor carriers, commercial driver licensing and fleet and multistate registrations.  Competitive 
Government Partnerships is responsible for the oversight of activities related to competitive government, 
including the third party program and licensing professional driving schools.  Operational Support Services 
operates call centers and maintains records.  Customer Services provides services to the motoring public at field 
offices statewide.   

• Motor Vehicle Enforcement Services utilizes certified peace officers to enforce transportation-related laws 
and regulations.  This subdivision runs the fixed port of entry system. 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division 

602-712-8152 
www.dot.state.az.us/mvd 
E-mail: mvdinfo@dot.state.az.us 
On-line services: www.servicearizona.com 

• Senate Legislative Summary 2000, Transportation Committee, and 2004, Natural Resources and Transportation 
Committee 

• Legislative Encyclopedia, “Authorized Third Party,” “Plate and Fee to Owner” and “Vehicle Registration” 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Authorized Third Party, Driver Licenses, License Plates, Motor Vehicle Division, MVD, Plate 

and Fee to Owner, Vehicle Registration, Vehicle Titling   
 
Last updated on 11/1/04 
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MUNICIPAL BONDS 
INTRODUCTION 
 
Government capital facilities (buildings and structures) that are too expensive to be paid with current income on a 
“pay-as-you-go” basis are frequently financed by borrowing money and making payments over time.  Public 
financing is authorized or acknowledged by the Arizona Constitution and statutes for state government as well as 
counties, cities and towns, special districts (including school districts and community college districts) and public 
authorities.  When a government body borrows money, it issues a bond or other document as evidence of an 
obligation to repay the amount borrowed plus interest.  State and local government bonds are collectively referred to 
as “municipal bonds” (regardless of the level of government actually issuing them).  These bonds are also called 
“tax-exempt bonds,” because the interest paid on them has historically been exempt from federal income tax as well 
as state income taxes, if any, in the state of issuance. 
 
From the beginning of statehood, the State of Arizona has been authorized to incur debt up to $350,000, an amount 
that in 1912 was two-thirds of the annual state General Fund budget.  Since then, that cap has remained unchanged 
and is now, essentially, a prohibition on meaningful state general obligation debt.  The state courts have held that the 
limitation does not apply to bonds that are repaid only from specifically designated revenue sources.  See Arizona 
State Highway Commission v. Nelson, 105 Ariz. 76 (1969).  This interpretation allows the State Transportation 
Board to issue “special revenue” bonds to construct state highways (payable from fuel and motor vehicle taxes), the 
Arizona Board of Regents to issue “tuition revenue” bonds to fund university facilities (payable from tuition and 
other fees) and certain other entities to borrow for capital projects as long as the debt is not payable from the state 
General Fund. 
 
County, city and town debt financing is specifically authorized by state law for several purposes, including street 
and highway improvements and utilities.  Both counties and municipalities have always had limits on the amount of 
debt they can incur.  Article IX, Section 8, Constitution of Arizona, prohibits county and municipal debt exceeding 
six percent of  “the taxable property” (net assessed secondary property valuation) of the county or municipality.  The 
voters may authorize a county, city or town to incur additional debt increments for specific purposes.  State courts 
have interpreted the debt limits to apply only to multiyear obligations that are voluntarily incurred, backed by the 
“full faith and credit” of the government and payable from general revenues.  See City of Phoenix, v. Phoenix Civic 
Auditorium and Convention Center Association, 100 Ariz. 101 (1966).  Consequently, borrowings that are secured 
by specific, special revenues or that do not exceed one year in length (including future obligations that are subject to 
the availability of annually appropriated monies) are not debt as defined by the courts and limited by the 
Constitution.  Both counties and municipalities may create special county or municipal improvement districts and 
authorities to engage in debt financing in their own name and thus avoid the county and municipal debt limitations. 
 
Special districts are local governments having very limited subject areas of jurisdiction.  These include school 
districts, community college districts, irrigation districts, flood control districts and other districts authorized by law.  
They provide narrowly focused or localized services in a particular area of public interest.  They are authorized to 
levy taxes or assessments on the general public, usually in the form of taxes or assessments on property, and may 
borrow money to finance their operation, secured by their general taxing power (the “full faith and credit” of the 
district).  With the power to tax, they are governed by elected (or at least predominantly elected) boards of directors.  
School districts, like counties and municipalities, are subject to debt limits imposed by the Constitution of Arizona. 
 
In Arizona, a public authority (e.g., Greater Arizona Development Authority, Arizona Power Authority) is similar to 
a special district except for two significant differences:  An authority does not have the power to levy general taxes 
or assessments and, consequently, cannot issue general obligation bonds.  Otherwise, authorities may issue 
“revenue” bonds that are secured by whatever reliable source of revenues they may have. 
 
Large government borrowings typically exceed the capacity of a single bank or other individual lenders.  
Consequently, a nationwide and worldwide market has developed to facilitate the orderly purchase and sale of 
billions of dollars in state and local government borrowings.  Most municipal bonds are purchased by four 
categories of investors:  mutual funds, individual households, insurance companies and banks.  Moreover, the 
original buyers frequently resell their bonds at some point before their maturity date.  There are over 2,000 banks 
and securities firms that are registered to buy and sell municipal bonds. 
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The municipal bond market is governed by extensive formal, specialized laws and practices intended to provide a 
secure, fair and dependable process for the borrowing and repayment of monies by government agencies.  A 
government agency that decides to issue bonds will rely on financial advisors, attorneys, possibly election officials, 
underwriters, credit rating agencies, accountants, trustees, agents and many other consultants to assist them in the 
borrowing process.  After evaluating its financial needs and current financial market and meeting all preliminary 
requirements, the governing body adopts a resolution to borrow the money and issue its bonds.  Under Arizona law, 
if the debt is to be secured by the “full faith and credit” of the government (i.e., general obligation bonds) or if 
otherwise required by law, the government must hold an election for the voters to approve the issuance of the bonds. 
 
In structuring its bond issue, the government must consider how long to borrow the money, current and projected 
market interest rates, the revenues that will be used to repay the principle and interest on the bonds, and the 
government’s creditworthiness.   
 
Independent rating agencies analyze the creditworthiness of the government entity issuing the bonds in order to 
measure the probability of timely payment of principal and interest to assist investors in evaluating the bond’s 
degree of risk.  A high credit rating means a lower risk of default and a lower interest rate required to sell the bonds.  
If a government receives a lower credit rating, it may seek to enhance its creditworthiness by purchasing bond 
insurance or obtaining a letter of credit from a major bank pledging to supplement future payments in the event of 
the government’s financial difficulty. 
 
Instead of selling bonds directly to potentially thousands of individuals and institutional lenders, government 
borrowers use an underwriting team as an intermediary to market the bonds.  An underwriter team is either one 
investment banking firm or a syndicate of several investment banking firms.  The underwriter(s) purchase the bonds 
from the government issuer and sell them to investors.  Frequently, the underwriters purchase the bonds at a lower 
price than they are resold.  The difference between the price paid to the issuer and the prices at which the bonds are 
offered to investors is known as the underwriters’ “discount” or spread.  Generally, the government issuer is 
interested in paying the lowest spread possible.  There are two methods of offering bonds to underwriters.  In a 
competitive bid, the government issuer advertises its intent to sell bonds and multiple underwriters and underwriting 
syndicates submit bids, in the manner required by a public notice.  The bonds are awarded to the underwriter that 
has submitted the best bid, i.e., the bid for all the bonds with the lowest true interest cost.  Alternatively, a private 
sale is an exclusive, negotiated agreement between the government issuer and an underwriter preselected on the 
basis of expertise, financial resources, compatibility and previous experience.  The decision to sell at public or 
private sale is made on a sale-by-sale basis and depends on many factors, such as the characteristics of the issuer, the 
specific provisions of the bonds, the market and the potential underwriters. 
 
Municipal bonds are usually sold in denominations of $5,000 or multiples of $5,000.  The interest has historically 
been exempt from federal income tax.  Because of the tax exemption, governments are able to borrow money at a 
significantly lower interest rate compared to the rates if the interest were taxable.  Investors are willing to accept 
lower interest rates (yields) because the federal tax savings will make up and perhaps exceed the difference.  The 
savings are even greater to an Arizona taxpayer who buys tax-exempt bonds issued in Arizona because their interest 
is also exempt from Arizona income tax. 
 
General obligation (GO) bonds are secured by the “full faith and credit” of the government – its full taxing power.  
There is a legal obligation to use its taxing power, if necessary, to repay the debt, and in the event of a default the 
holders of GO bonds have a right to compel a tax levy to meet the obligation.  GO bonds constitute government 
“debt” under all applicable constitutional and statutory provisions.  Since GO bonds place a burden on all property 
taxpayers, regardless of whether they receive any special benefit from the project being financed, the Arizona 
Constitution requires voter approval before governments can issue GO bonds.  Once issued and approved, GO bonds 
are considered to be very low risk for investors, and they usually sell at the lowest rates of interest. 
 
Revenue bonds are legally secured only by a specifically identified revenue source, and not by the full faith and 
credit of the government.  If that revenue source is inadequate to make the debt service payments, the government is 
not legally obligated to use any other revenues for the bond payments.  The government may pledge a certain 
portion of specific tax revenues or may use revenues generated from the operation of a project financed with the 
bonds to pay the principal and interest.  Thus, revenue bonds are typically used for up-front financing of revenue 
producing projects (such as sports venues, convention centers, hydroelectric projects or airports), and then the 
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revenues from operating the projects are used to pay off the bonds.  Usually, revenue bonds do not require voter 
approval, although an election may be required by law in particular cases.  Often revenue bonds are considered 
riskier than GO bonds and therefore carry a higher interest rate.  If a government issuer defaults on revenue bonds, it 
is not legally obligated to repay the bonds from any other source, although there will be a negative reaction in the 
bond market that may well adversely affect the government’s future credit ratings. 
 
Usually interest is paid semiannually throughout the term of the bond, although particular kinds of bonds (e.g., “zero 
coupon” bonds and capital appreciation bonds) provide only lump sum payments on the maturity date.  In addition, 
there may be times when it is advantageous for the government to refinance an existing bond issue with new debt 
through the refunding process (similar to refinancing private debt).  Such refundings are undertaken either to lower 
total borrowing costs or to facilitate the structuring of the government’s overall debt structure. 
 
Sometimes governments may incur short-term debt, for cash flow reasons.  For example, this may be necessary if a 
government’s expenditures typically occur earlier in the fiscal year than revenues are received.  Short-term notes are 
written promises to repay a specified principal amount on a date certain, usually within one year, with interest at a 
stated rate, payable from a specific source of anticipated revenue.  Interest on notes is usually paid on maturity.   
 
ADDITIONAL RESOURCES 
 
• “Arizona Legislative Staff Guide to State and Local Bonds and Debts,” Arizona Legislative Council, August 

2000 
• “Fundamentals of Municipal Bonds; New York,” Public Securities Association, Fourth Ed., 1990 
 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Bonds, Capital Bonds, Debt Financing, General Obligation Bonds, Municipal Bonds, Revenue 

Bonds, Special Districts 
 
Last updated on 11/1/04 
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NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS 
INTRODUCTION 
 
The National Association of Insurance Commissioners (NAIC) is the organization of insurance regulators from the 
50 states, the District of Columbia and the four U.S. territories. The NAIC provides a forum for the development of 
uniform policy when uniformity is appropriate.  The NAIC assists state regulators in their responsibility to protect 
the interests of insurance consumers.  That assistance is related to the regulators’ shared objectives of financial and 
market conduct regulation.   The assistance takes many forms, from statistical and securities valuation analysis to 
accreditation programs for insurance regulators.  
 
HISTORY AND OVERVIEW 
 
State insurance regulators created the NAIC in 1871 to address the need to coordinate regulation of multistate 
insurers. The first major step in that process was the development of uniform financial reporting by insurance 
companies. Since then, new legislative concepts, new levels of expertise in data collection and delivery, and a 
commitment to even greater technological capability have moved the NAIC forward into its role as a 
multidimensional, regulatory support organization.  The NAIC has offices in Kansas City, Missouri, New York and 
Washington, D.C. 
 
The mission of the NAIC is to assist state insurance regulators, individually and collectively, in serving the public 
interest and achieving the following fundamental insurance regulatory goals in a responsive, efficient and cost-
effective manner, consistent with the wishes of its members, to: 
• protect the public interest. 
• promote competitive markets. 
• facilitate the fair and equitable treatment of insurance consumers. 
• promote the reliability, solvency and financial solidity of insurance institutions. 
• support and improve state regulation of insurance. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• The National Association of Insurance Commissioners  

http://www.naic.org 
Executive Headquarters  

 2301 McGee St., Suite 800 
 Kansas City, MO 64108-2604    
       816-842-3600      
• Senate Legislative Summary 2003 and 2004, Finance Committee 

 
STAFF CONTACT:  Finance Committee 

 
KEYWORDS:  Insurance, Insurance Regulators, NAIC 
 
Last updated on 11/1/04 
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NATUROPATHIC PHYSICIANS BOARD OF MEDICAL EXAMINERS 
AGENCY MISSION AND HISTORY 
 
The Naturopathic Physicians Board of Medical Examiners (Board) was established in 1935 and is responsible for 
regulating naturopathic physicians through licensure.  “Practice of naturopathic medicine” is defined as a medical 
system of diagnosing and treating diseases, injuries, ailments, infirmities and other conditions of the human mind 
and body, including by natural means, drugless methods, nonsurgical methods, devices, physical, electrical, hygienic 
and sanitary measures and all forms of physical agents and modalities. 
 
The Board’s mission is to protect the public from unprofessional and incompetent physicians who practice 
naturopathic medicine.  The Board accomplishes its mission by ensuring persons who practice naturopathic 
medicine possess required qualifications by issuing and renewing licenses, conducting investigations and hearings 
concerning unprofessional conduct or other statutory violations, disciplining violators, and providing consumer 
information to the public. 
 
ORGANIZATION 
 
The Board consists of the following seven Governor-appointed members serving five-year terms: 
• four physician members who have lived in Arizona for five years immediately preceding their appointment, 

have a degree from a naturopathic school approved by the Board and who have been practicing naturopathic 
medicine in this state for at least five years prior to their appointment. 

• three public members who have lived in Arizona for five years immediately preceding their appointment, have 
no connection or interest in a school of medicine or practice of medicine and demonstrate an interest in the 
health problems of this state. 

 
Board members are eligible to receive up to $150 per day of actual Board business. 
  
Statute requires the Board to: 
• adopt rules necessary for the administration of the Board’s governing statutes, including rules regarding the 

qualifications of medical assistants who assist naturopathic physicians; rules for the approval of schools of 
naturopathic medicine; rules relating to clinical, internship, preceptorship and postdoctoral training programs, 
naturopathic graduate medical education and naturopathic continuing medical education programs; and rules 
relating to the dispensing of natural substances and devices. 

• administer and enforce the governing statutes and rules relating to the practice of naturopathic medicine. 
• periodically inspect and evaluate schools of naturopathic medicine, clinical, internship, preceptorship and 

postdoctoral training programs and naturopathic graduate medical education programs, and randomly evaluate 
naturopathic continuing medical education programs. 

 
The Board is authorized to: 
• adopt rules prescribing annual continuing medical education for licensure renewals. 
• adopt rules relating to naturopathic medical specialties and determine the qualifications of naturopathic 

physicians who represent themselves as specialists. 
• require a naturopathic physician to undergo any combination of physical, mental, biological fluid and laboratory 

tests if reasonable cause exists to question an applicant’s competency. 
• be a member of a national organization that supports licensing agencies in their licensing and regulatory duties. 
• adopt rules for conducting licensing examinations. 
• delegate its authority to the Executive Director with regard to certain duties, disciplinary action and 

investigatory powers. 
 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• file a letter of reprimand. 
• issue a decree of censure. 
• place a licensee on probation. 



 339

• restrict or limit the licensee’s practice. 
• suspend or revoke a license. 
 
Monies from the examination and licensing of naturopathic physicians are collected by the Board and deposited in 
the Naturopathic Physicians Board of Medical Examiners Fund.  The Board retains 90 percent of these monies and 
deposits the remaining 10 percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Naturopathic Physicians Board of Medical Examiners 

602-542-8242 
www.npbomex.az.gov 

• “Naturopathic Physicians Board of Medical Examiners,” Office of the Auditor General, June 2000, Report 00-9 
• Senate Legislative Summary 2001, 2002, 2003 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Naturopathic Physicians Board of Medical Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 14 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Naturopathic Physicians, Naturopathic Physicians Board of Medical Examiners, Physicians 
 
Last updated on 11/1/04 
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ARIZONA NAVIGABLE STREAM ADJUDICATION COMMISSION 
AGENCY MISSION 
 
The Arizona Navigable Stream Adjudication Commission (ANSAC) was formed in 1992 to clear up an estimated 
100,000 clouded property titles relating to the land beneath watercourses in Arizona.  To achieve this goal, ANSAC 
gathers relevant historical, archaeological and hydrological data about each of the nearly 40,000 watercourses in 
Arizona. 
 
HISTORY 
 
Under the provisions of the Equal Footing Doctrine, all states admitted to the Union after the original 13 colonies 
are to be admitted on an equal basis with the original 13 states.  One of the rights held by the original 13 states was 
the right of sovereignty over lands lying beneath navigable watercourses in that state.  Under this right, the State of 
Arizona was allowed to claim the lands beneath all navigable watercourses in the state at the time of statehood for 
the benefit of the public trust. However, the state never asserted this right, with the exception of the Colorado River, 
until 1985. 
 
In 1985, due to environmental concerns, the State Attorney General asserted the state’s claim to the Verde River 
under the Equal Footing Doctrine.  This action caused numerous titles to property in and along Arizona 
watercourses to become clouded.  In 1987, the Legislature enacted legislation disclaiming the state’s interest in all 
watercourses in the state except for the Gila, Verde and Salt rivers.  Property owners along these three rivers could 
obtain clear title to their property by applying for a quitclaim deed and paying $25 per acre to the state.  This 
legislation was challenged by the Arizona Center for Law in the Public Interest (ACLPI) for violating Arizona’s 
constitutional gift clause and not recognizing the state’s responsibility to protect the public trust.  The Court of 
Appeals ruled in favor of the ACLPI and declared the law unconstitutional (ACLPI v. Hassell, 172 Ariz. 356).  
 
As a result of the court ruling, the Legislature established ANSAC in 1992 to conduct, with the assistance of the 
State Land Department (Department), a fact-finding process in order to determine the navigability of watercourses 
in Arizona at the time of statehood (1912).  During the initial stages of ANSAC’s work, some issues and potential 
problems arose and were subsequently addressed in legislation in 1994 (Laws 1994, Chapter 277).  Among other 
changes, the legislation made ANSAC a separate agency independent of the Department, created more restrictive 
presumptive criteria for determining navigability and required the findings of ANSAC to be ratified by the 
Legislature and signed by the Governor. 
 
The first legislative ratification of ANSAC’s findings occurred in 1998 with the passage of S.B. 1126 (Laws 1998, 
Chapter 43).  The passage of this bill prompted another lawsuit (Defenders of Wildlife v. Hull, 199 Ariz. 411) 
alleging that the bill again violated the constitutional gift clause and the public trust doctrine by setting up criteria 
predisposed to a finding of nonnavigability.  After the original trial court granted summary judgment in favor of the 
defendants, the case was appealed to the state Court of Appeals.  On February 13, 2001, the Court of Appeals 
reversed the judgment, stating that the statutory criteria for navigability are preempted by federal law and therefore 
invalid, and remanded the case to the trial court for entry of judgment in favor of Defenders of Wildlife. 
 
To address the ruling in favor of the Defenders of Wildlife, legislation was passed in 2001 (Laws 2001, Chapter 
166) to conform ANSAC’s procedures to the broader federal standards.  The legislation eliminated the presumptive 
criteria used by ANSAC to determine navigability and requires the high water mark, rather than the low water mark, 
to be used to determine the bed of a watercourse.  The legislation further specified that ANSAC’s findings are no 
longer subject to legislative ratification and accordingly modified ANSAC procedures and repealed all previous 
legislative findings of nonnavigability.  Finally, the legislation provided for any person aggrieved by a determination 
of navigability or nonnavigability to seek judicial review.  Legislation passed in 2003 modified the judicial review 
process. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Natural Resources and Transportation Committee. 
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ADDITIONAL RESOURCES  
 
• www.azstreambeds.com 
• ANSAC Statutes: Arizona Revised Statutes, Title 37, Chapter 7, Article 2 
• Senate Legislative Summary 1998 and 2001, Natural Resources, Agriculture and Environment Committee, and 

2003, Natural Resources and Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ANSAC, Arizona Navigable Stream Adjudication Commission, Land, Streambeds, Water 
 
Last updated on 11/1/04 
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NO CHILD LEFT BEHIND 
INTRODUCTION 
 
First authorized in 1965, the Elementary and Secondary Education Act (ESEA) was a component of the “Great 
Society” social programs and the federal government’s response to K-12 education issues prevalent during that 
period.  ESEA remains the primary body of federal education law outlining the federal requirements for the nation’s 
public schools, most of which receive some form of aid under ESEA’s statutes (Public Law 107-110).  ESEA 
authorizes funding for and regulates K-12 education programs that receive those federal funds. Although Congress 
must reauthorize the law every six years, ESEA derived funds are appropriated annually. 
 
Since ESEA’s inception, Congress has amended the original law to raise standards and require additional 
accountability from schools and districts receiving federal education dollars. The latest reauthorization of the ESEA 
is the 2001 No Child Left Behind Act (NCLB). According to the U.S. Department of Education, the changes 
established by NCLB are based on four principles: accountability, flexibility, choice and scientifically based 
methodologies. 
 
Accountability 
 
NCLB requires states to implement statewide accountability systems covering all public schools and students. These 
systems must be based on established state standards in reading and mathematics and include annual testing for all 
students in grades 3-8 to measure statewide proficiency and progress objectives. Assessment results and state 
established progress objectives must be broken out by poverty, race, ethnicity, disability and limited English 
proficiency to ensure that each group is making adequate yearly progress (AYP). School districts and schools that 
fail to make AYP toward statewide proficiency goals will, over time, be subject to improvement, corrective action 
and restructuring measures to meet the state’s standards. Schools that meet or exceed AYP objectives or close 
achievement gaps will be eligible for state academic achievement awards, including financial rewards for teachers. 
 
School Choice  
 
NCLB provides choices to the parents of students attending schools that fail to meet state standards, including 
immediate relief for students in schools that were previously identified for improvement or corrective action under 
the previous version of ESEA. Local education agencies (LEAs) must give students attending schools identified for 
improvement, corrective action or restructuring the opportunity to attend a better public school, including a public 
charter school, within the school district. The school district must provide transportation to the new school and may 
use five percent of its Title I funding for this purpose, if necessary. Title I of NCLB targets federal funding to high-
poverty communities to provide compensatory educational services, such as tutoring, to low-achieving students. 
These funds are distributed according to a poverty-based formula to approximately 90 percent of school districts in 
the nation.  
 
For students attending persistently failing schools (those failing to meet state standards at least three of the four 
preceding years), LEAs must permit the use of Title I funds to obtain supplemental educational services from a 
public or private-sector provider selected by the students and their parents. Providers must meet state standards and 
offer services tailored to help students meet state academic standards. Persistently failing school districts are 
required to spend up to 20 percent of their Title I allocations to provide school choice and supplemental educational 
services to eligible students. The school choice and supplemental educational service requirements are considered an 
incentive for low-performing schools to improve because of the risk of restructuring if they fail to make AYP for 
five consecutive years.  
 
Flexibility 
 
Under NCLB, states and LEAs may transfer up to 50 percent of the funding they receive under four major state 
grant programs to any one of the covered programs, or to Title I. The covered programs include Teacher Quality 
State Grants, Educational Technology, Innovative Programs, and Safe and Drug-Free Schools. 
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Scientific Methodology 
 
A stated goal of NCLB is to have students reading by the end of third grade.  The NCLB Early Reading First 
Program increases federal funding for scientifically based reading instruction programs in the early grades.  The new 
Early Reading First State Grant Program will make six-year grants to states, which will make competitive subgrants 
to local communities. Local recipients are required to administer screening and diagnostic assessments to determine 
which students in grades K-3 are at risk of reading failure, and provide professional development for K-3 teachers in 
the essential components of reading instruction. 
 
Additionally, the new Early Reading First Program will make competitive six-year awards to LEAs to support early 
language, literacy and pre-reading development of preschool-age children, particularly those from low-income 
families. Recipients are required to use instructional strategies and professional development drawn from 
scientifically based reading research to help young children to attain the fundamental knowledge and skills required 
for reading development in kindergarten and beyond. 
 
Other Program Changes 
 
Under NCLB, the stated principles of accountability, choice and flexibility were introduced in the reauthorization of 
other major ESEA programs. For example, NCLB combined the Eisenhower Professional Development and Class 
Size Reduction programs into a new Improving Teacher Quality State Grant Program that requires scientifically 
based research to be used to prepare, train and recruit high-quality teachers. The program also gives states and LEAs 
the ability to select the strategies that best meet their particular needs for improved teaching in the core academic 
subjects. Under this program, LEAs are required to demonstrate annual progress by ensuring that all teachers 
teaching in core academic subjects within the state are classified as highly qualified under NCLB guidelines. 
 
NCLB also combined categorical bilingual and immigrant education grants that benefited limited English proficient 
students in certain regions and schools into a state formula program. The new formula allows comprehensive 
planning by school districts to implement programs that benefit all limited English proficient students in all regions 
and schools. 
  
Also under NCLB, states are required to allow students who attend what the state defines as a persistently dangerous 
school, or who are victims of violent crime at school, to transfer to another school. States must also report school 
safety statistics to the public on a school-by-school basis, and LEAs must use Federal Safe and Drug-Free Schools 
and Communities Program funding to implement drug and violence prevention programs of demonstrated 
effectiveness. 
 
ADDITIONAL RESOURCES 
 
• U.S. Department of Education 

www.ed.gov/nclb    
• Arizona Department of Education 

www.ade.az.gov/azlearns 
 

STAFF CONTACT: Education Committee 
 
KEYWORDS: Accountability, NCLB, No Child Left Behind, School Choice, School Safety 
 
Last updated on 11/1/04 
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NATIONALLY NORM-REFERENCED TESTING 
 (STANFORD 9) 

INTRODUCTION 
 
Nationally norm-referenced tests are standardized achievement tests that assess student performance in the subject 
areas of reading, language and mathematics.  The purpose of these tests is to measure student performance compared 
to students in the same grades in other states.  Arizona currently administers the Stanford Achievement Test, Ninth 
Edition (Stanford 9), to students in grades 3 through 12 and a reading subtest to students in grade 1.    
 
HISTORY AND OVERVIEW 
 
The definition of a norm-referenced test is any test in which the score acquires additional meaning by comparing it 
to the scores of students in an identified norm group.  Most standardized achievement tests are referred to as norm-
referenced tests. 
 
State law requires the State Board of Education to adopt and implement a nationally standardized norm-referenced 
test that measures skills in the subject areas of reading, language arts and mathematics (A.R.S. § 15-741).  Through 
its contract with Harcourt Educational Measurement Publishing, Arizona administers the Stanford 9 in all public 
schools during the spring semester of the school year.  Commercially published tests such as the Stanford 9 assess 
student achievement at schools with results obtained from a normed group of students taking the same test 
throughout the country.  These comparisons can be made because the test is standardized on a national population.   
 
In a norm-referenced test, the test publisher develops the norms or norm-referenced scores by a process called 
standardization.  In order to find out assessment results, the publisher administers the test to a large number of 
school children throughout the country.  (The current norms are based on a sample of the more than ten million 
students who were administered Stanford 9 in 1995, with data adjusted for effects of previous administrations of 
Stanford 9.)  The pupils in this national population sample are carefully chosen so that that the demographic is 
diversely represented.  The pupils cannot all live in one area in the country, cannot all attend large schools, cannot 
be from the same race or socioeconomic group, etc.  The selected group, determined based on government census 
data, is assessed to represent the scores that would have been received if all students nationally had been tested with 
the Stanford 9.   
  
Once the test has been written and the standardized group has been selected, the test publisher makes sure that the 
test’s directions are clear and specific so that the test is administered similarly to all pupils tested nationwide.  A test 
that has been written in this manner and administered to a carefully selected group of pupils in a controlled manner 
is said to be a nationally norm-referenced standardized test for which the students taking the Stanford 9 in Arizona 
are measured.  In short, the Stanford 9 test scores of Arizona students are compared to this normed, standardized 
group. 
 
Currently, 31 states assess public school pupils using norm-referenced testing.  Approximately 6 million students are 
tested nationwide using the Stanford 9. 
 
Additionally, A.R.S. § 15-741 requires the Department of Education to carry out a number of other duties regarding 
achievement testing.  They include establishing a fair and consistent method and standard by which nationally norm-
referenced test scores are evaluated, taking into consideration demographic data, establishing intervention strategies 
to assist schools with scores below the acceptable standard, annually reviewing district and school scores, and 
offering assistance to school districts in analyzing data and implementing intervention strategies.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Education Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona Department of Education 

602-542-5393 
www.ade.state.az.us/standards 

• Mickey Geenen, Harcourt Educational Measurement 
480-941-1977 

• Harcourt Educational Measurement 
http://harcourtassessment.com/haiweb/Cultures/en-US/default.htm 

• Senate Legislative Summary 2001, Education Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS: AIMS and Criterion-Referenced Testing, Norm-referenced tests, Standardized Testing, 

Stanford 9 
 
Last updated on 11/1/04 
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NORMAL RETIREMENT 
INTRODUCTION 
 
Arizona State Retirement System (ASRS) 
 
According to ASRS, normal retirement is the earliest age at which a member is first eligible to receive a full 
retirement benefit as calculated by the ASRS benefit formula.  A member reaches normal retirement at age 65, if the 
member is at least 62 years of age and has at least 10 years of credited service, or when the member’s age and years 
of credited service add up to 80. 
 
Public Safety Personnel Retirement System (PSPRS) 
 
According to PSPRS, normal retirement is the first day of the calendar month following a member’s completion of 
20 years of service or, if the member is still working, the member’s 62nd birthday if the member has at least 15 
years of service. Pension payments begin on the last day of the retirement month.  
 
Corrections Officer Retirement Plan (CORP) 
 
For members of CORP, normal retirement is the first day of the calendar month following a member’s completion of 
20 years of service, the date at which the member attains age 62 with 10 or more years of service or when the sum of 
the member’s age and years of credited service equals at least 80. Pension payments for CORP also begin on the last 
day of the retirement month.  
 
Elected Officials’ Retirement Plan (EORP) 
 
An elected official, as a member of EORP, reaches normal retirement at age 65 years, with 5 or more years of 
credited service, age 62 years, with 10 or more years of credited service, or 20 or more years of credited service 
regardless of age.  
 
ADDITIONAL RESOURCES 
 
• Arizona State Retirement System 

3300 N. Central  
Phoenix, AZ  85012 
602-240-2000 
520-239-3100 
1-800-621-3778 
www.asrs.state.az.us 

• PSPRS/CORP/EORP 
3010 E. Camelback Rd. 
Suite 200 
Phoenix, AZ 85016 
602-255-5575 
www.psprs.com 
 

STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Arizona State Retirement System, ASRS, CORP, Corrections Officer Retirement Plan, Elected 

Officials’ Retirement Plan, EORP, Normal Retirement, Pension, PSPRS, Public Safety 
Personnel Retirement System, Retirement 

 
Last updated on 11/1/04 
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BOARD OF EXAMINERS OF NURSING CARE INSTITUTION 
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS 

AGENCY MISSION AND HISTORY 
 
Established in 1975, the Board of Examiners of Nursing Care Institution Administrators and Assisted Living Facility 
Managers’ (Board) mission is to protect the public through the regulation of nursing care institution administrators 
and assisted living facility managers. The Board achieves this mission through: 
• ensuring administrators and managers meet all state standards before licensing or certification.  
• approving continuing education programs and monitoring continuing education requirements for administrators 

and managers.  
• receiving complaints, investigating disciplinary matters and taking appropriate disciplinary action. 
 
ORGANIZATION 
 
The nine-member Board consists of five long-term care industry representatives, two members of related professions 
and two consumer members, appointed by the Governor to staggered three-year terms.  Of the five long-term care 
industry representatives, one represents administrators of nonprofit nursing homes, one represents administrators of 
for-profit nursing homes, one represents managers of small assisted living facilities, one represents managers of 
assisted living facility centers and one is an administrator or manager at-large.   
 
Board members are eligible to receive up to $30 per day for actual Board business. 
 
Statute requires the Board to: 
• adopt rules for the examination and licensure of nursing care institution administrators and the examination and 

certification of assisted living facility managers. 
• adopt rules governing payment to a person for the direct or indirect solicitation or procurement of assisted living 

facility patronage. 
 
The Board may: 
• adopt, amend or repeal reasonable and necessary rules and standards for the administration of the statutes 

governing the licensure of nursing care institution administrators and certification of assisted living facility 
managers in compliance with Title XIX of the Social Security Act. 

• adopt fees. 
• conduct investigations and take disciplinary action. 
• administer oaths and affirmations, subpoena witnesses and take evidence for an investigation or hearing. 
• employ investigative, professional and clerical assistance to carry out its duties. 
• contract with state and federal agencies to carry out its duties. 
• establish a program to monitor licensees and certificate holders who are chemically dependent and who enroll in 

rehabilitation programs that meet Board requirements. 
 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place the licensee or certificate holder on probation. 
• impose a civil penalty. 
• suspend or revoke a license or certificate. 
 
Monies from the examination and the licensing of administrators and certifying of managers are collected by the 
Board and deposited in the Nursing Care Institution Administrators’ Licensing and Assisted Living Facility 
Managers’ Certification Fund.  The Board retains 90 percent of the monies and deposits the remaining 10 percent in 
the state General Fund. 
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RECENT LEGISLATIVE ACTIVITY 
 
In 2004, S.B. 1012 would have continued the Board for ten years.  Due to various concerns, the Governor vetoed 
this bill.  S.B. 1410 extended the Board for one year, subject to a performance audit by the Office of the Auditor 
General.  See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Board of Examiners of Nursing Care Institution Administrators and Assisted Living Facility Managers, 

602-364-2273 
www.nciabd.state.az.us 

• Final Report of the Sunset Review of the Arizona Board of Examiners of Nursing Care Institution 
Administrators and Assisted Living Facility Managers, conducted by the House of Representatives and Senate 
Health Committee of Reference, dated November 26, 2003. 

• Senate Legislative Summary 2000, 2001, 2003 and 2004, Health Committee, and 2004, Appropriations 
Committee 

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board Statutes:  Arizona Revised Statutes, Title 36, Chapter 4, Article 6 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS: Assisted Living, Board of Examiners of Nursing Care Institution Administrators and                             

Assisted Living Facility Managers, Long-Term Care, Nursing Home 
 
Last updated on 11/1/04 
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BOARD OF NURSING 
AGENCY MISSION AND HISTORY 
 
The Arizona State Board of Nursing (Board) was established in 1921 to regulate registered nurses (RNs) through 
licensure.  In 1952, the Board’s responsibilities were expanded when licensed practical nurses (LPNs) were added to 
the Board’s regulatory responsibilities.  In 1990, as a result of federal requirements, the Board became responsible 
for certifying nursing assistants (CNAs). The Board’s mission is to protect the public health, safety and welfare 
through the safe and competent practice of nurses and nursing assistants. 
 
Today, the Board approves individuals for licensure, registration and certification, approves educational programs 
for nurses and nursing assistants, investigates complaints concerning licensees’ compliance with the law and 
determines and administers disciplinary actions in the event of proven violations of the Nurse Practice Act. 
 
ORGANIZATION 
 
The Board consists of nine Governor-appointed members serving five-year terms, including: 
• five RNs, each of whom must be a resident and licensed nurse in Arizona, a graduate of an approved school of 

professional nursing, have had at least five years experience in nursing following graduation and have been 
actively engaged in the practice of nursing or nursing activities for at least three years preceding the 
appointment.  

• two public members, neither of whom can be licensed as an individual health care provider, be an employee of 
any licensed health care institution nor have a financial interest as a provider in the delivery of health care 
services.  

• two LPNs, each of whom must be a resident of this state, a graduate of an approved school of practical nursing, 
have at least five years experience in practical nursing following graduation and have been actively engaged in 
the practice of nursing for at least three years preceding the appointment.  

 
Board members are eligible to receive $200 per day spent in Board business and all expenses incurred in attending 
meetings. 
 
Statute requires the Board to: 
• elect from its membership a president, vice-president and secretary who each serve one-year terms.   
• appoint and employ an Executive Director, who is not a member of the Board, and other employees necessary 

to carry out the work of the Board.  
• establish standards for nursing programs and courses preparing students for licensing, recognize national 

nursing accrediting agencies and provide for surveys of schools that the Board deems necessary.  
• approve nursing and nursing assistant training programs.   
• prepare and maintain a list of approved nursing programs for professional and practical nurses.  
• examine, license and renew the licenses of duly qualified professional and practical nurse applicants.  
• keep a record of all proceedings and make an annual report to the Governor.  
• for proper cause, deny or rescind approval of a nursing or nursing assistant training program. 
• conduct investigations, hearings and proceedings concerning any violation of adopted rules. 
• determine and administer appropriate disciplinary action against persons who are licensed or certified and who 

are found guilty of violating the rules.  
• perform functions necessary to carry out the requirements of the nursing assistant training and competency 

evaluation programs.  
• adopt rules establishing those acts that may be performed by a registered nurse practitioner in collaboration with 

a licensed physician.  
• adopt rules establishing educational requirements for the certification of school nurses.   
• require each applicant for initial licensure to submit a full set of fingerprints to the Board for a criminal 

background check.  
• revoke the license of a person or not issue a license or renewal to an applicant who has one or more felony 

convictions and who has not received an absolute discharge from sentences for all felony convictions five or 
more years prior to the date of their application.  
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The Board may:  
• adopt and revise rules.  
• publish advisory opinions regarding functions of professional and practical nurses. 
• issue limited licenses.  
• refer criminal violations to the appropriate law enforcement agency.  
• establish a confidential program for the monitoring of licensees who are chemically dependent and who enroll 

in rehabilitation programs.  
• adopt rules for the qualification and certification of clinical nurse specialists and school nurses.  
• establish a payment schedule with the applicant or licensee. 
 
The Board may take any of the following disciplinary actions:  
• file a letter of concern. 
• enter a decree of censure, which may require that restitution be made to an aggrieved party. 
• place a licensee on probation.  
• impose a civil penalty. 
• accept the voluntary surrender of a license.  
• suspend or revoke a license. 
 
Monies collected by the Board from the licensing of nurses and nursing schools are deposited in the Board of 
Nursing Fund.  The Board retains 90 percent of these monies and deposits the remaining 10 percent in the state 
General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Nursing  

602-889-5150 
www.azbn.org/ 

• Senate Legislative Summary 2001, 2002 and 2004, Health Committee, and  2002, Education Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board of Nursing Statutes:  Arizona Revised Statutes, Title 32, Chapter 15 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Nursing, Nurses 
 
Last updated on 11/1/04 
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BOARD OF OCCUPATIONAL THERAPY EXAMINERS 
AGENCY MISSION AND HISTORY 
 
Established in 1990, the mission of the Arizona Board of Occupational Therapy Examiners (Board) is to assure the 
public’s health, safety and welfare by licensing and regulating individuals who provide occupational therapy 
services. Occupational therapy is a health and rehabilitation profession that helps people regain, develop and build 
skills that are important for independent functioning, health, well-being, security and happiness. Occupational 
therapy practitioners work with people of all ages who, because of illness, injury or developmental or psychological 
impairment, need specialized assistance in learning skills to enable them to lead independent, productive lives. 
 
The Board requires each applicant to meet minimum standards of education, experience and competency.  The 
Board also receives and investigates complaints, takes appropriate disciplinary action and responds to inquiries from 
the consumers as to the license status of individual occupational therapy professionals 
 
ORGANIZATION 
 
The Board consists of five Governor-appointed members serving three-year terms: 
• two public members who are not engaged in health care services and are Arizona residents.  
• three occupational therapists who have at least three years of experience in occupational therapy or teaching in 

an accredited occupational therapy education program in Arizona.  
 
Board members are eligible to receive $100 for each Board meeting attended and all expenses incurred in attending 
Board meetings. 
 
Statute requires the Board to:  
• administer, coordinate and enforce its provisions. 
• evaluate the qualifications of applicants. 
• prescribe examination requirements for licensure. 
• adopt rules. 
• conduct hearings and keep records and minutes.  
 
The Board is authorized to:  
• appoint commissioners. 
• report any violations to the county attorney, the Attorney General, a federal or state agency or national 

organization. 
 
The Board may take any of the following disciplinary actions: 
• issue a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• impose a civil penalty. 
• suspend or revoke a license. 
 
Monies from the examination and licensing of occupational therapists are collected by the Board and deposited in 
the Board of Occupational Therapy Examiners Fund.  The Board retains 90 percent of these monies and deposits the 
remaining 10 percent  in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
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ADDITIONAL RESOURCES 
 
• Board of Occupational Therapy Examiners 

602-589-8352 
www.mindspring.com/~abote 

• Board of Occupational Therapy Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 34 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee; 2002, Health 

Committee; and 2004, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee, Commerce Committee 
 
KEYWORDS:  Board of Occupational Therapy Examiners, Occupational Therapy 
 
Last updated on 11/1/04 
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OFFICE OF ADMINISTRATIVE HEARINGS 
AGENCY MISSION AND HISTORY 
 
Prior to the creation of the Office of Administrative Hearings (OAH) in 1995, hearings held for members of the 
public to appeal a decision or action of a state agency, board or commission, known as administrative hearings, were 
provided by hearing officers who were either employees or contractors of the agencies whose actions were at issue.  
Hearings were conducted at the agencies themselves, creating a sense of “home court advantage” for the agency.   
 
To enhance the public confidence in the fairness of the process, OAH was created as part of the Administrative 
Procedures Act.  Its statutory purpose is  “to ensure that the public receives fair and independent administrative 
hearings.”  All regulatory agencies, boards and commissions, unless exempted by statute, are required to use the 
services and personnel of OAH.   
  
ORGANIZATION 
 
OAH consists of the Director, administrative law judges (ALJ) and its administration.  The Director is appointed by 
the Governor, subject to Senate confirmation, and serves as the chief ALJ for the agency.  ALJs are required to have 
graduated from an accredited college of law or to have at least two years of administrative or managerial experience 
in the subject matter or agency to which the ALJ is assigned.  ALJs are assigned to an agency to preside over cases 
in accordance with their expertise in the subject matter of that agency.  The administration of OAH consists of the 
day-to-day operations and the case management operations of the OAH hearings.  
 
OAH’s funding is derived primarily from the state General Fund and through intergovernmental service agreements 
with agencies that are required to utilize OAH services.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Office of Administrative Hearings 

Phoenix Office 
1400 W. Washington, Suite 101 

       Phoenix, AZ  85007 
       602-542-9826 

Tucson Office 
100 N. Stone Ave., Suite 704 

       Tucson, AZ  85701 
       520-628-5488 

www.azoah.com 
• Office of Administrative Hearing Procedures Statutes:  Arizona Revised Statutes, Title 41, Chapter 6, Article 10 
• Annual Appropriations Report, Joint Legislative Budget committee 
• Senate Legislative Summary 2003, Education Committee 
• Legislative Encyclopedia, “Agency Rule Making” 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Administrative Hearings, Administrative Law Judge, ALJ, Office of Administrative Hearings 
 
Last updated on 11/1/04 
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OFFICE OF THE OMBUDSMAN-CITIZENS' AIDE 
AGENCY MISSION AND HISTORY 
 
The mission of the Ombudsman-Citizens’ Aide is to “improve the effectiveness, efficiency and responsiveness of 
state government by receiving public complaints, investigating the administrative acts of state agencies and, when 
warranted, recommending fair and appropriate remedy.” The Ombudsman is an independent and neutral official to 
whom people can go with grievances about the administration of state government. The Office of the Ombudsman-
Citizens’ Aide (Office) was established on July 1, 1996, as an independent agency of the Arizona Legislature.   
 
The Ombudsman-Citizens’ Aide Committee is charged with receiving applications and nominating by a two-thirds 
vote one candidate to fill the position of Ombudsman when there is a vacancy or within 12 months before the 
expiration of the term of office.  The appointment of the Ombudsman is made by passage of a bill by a two-thirds 
vote of the Legislature and approval by the Governor.  The Ombudsman serves a five-year term beginning on the 
date of appointment.  The Ombudsman must be a resident of Arizona for at least six months, be at least 25 years old 
and have investigatory experience. 
 
ORGANIZATION 
 
The Ombudsman’s Office currently consists of the Ombudsman, a Deputy Ombudsman and a staff of three Assistant 
Ombudsmen.  
 
The Ombudsman has authority to investigate, make recommendations and report results to the Governor, Legislature 
and public, but does not have the power to reverse administrative decisions or to issue orders.  In 2000 (Laws 2000, 
Chapter 47), the Ombudsman was granted subpoena powers allowing the Office to compel the attendance and 
testimony of witnesses and the production of books, records and other evidence. The Ombudsman investigates a 
complaint only after the complainant has exhausted reasonable avenues of relief within the state agency.  The 
Ombudsman does not replace existing complaint resolution systems. Rather it supplements those systems by 
ensuring they work effectively and by providing an alternate avenue to resolve those disputes that do not fit the 
existing process. 
 
Complaints received by the Office are classified into one of three general categories: 
 
Coaching 
 
Most citizens contact the Ombudsman because they do not know who else to turn to for assistance. They are 
frequently unaware of existing channels to resolve their dispute.  Through coaching, the Ombudsman informs 
citizens of the various ways that exist to resolve a problem, advises them of the proper steps to take and helps them 
to develop realistic outcome expectations.  Coaching is typically the starting point for all cases because it may be 
enough to give individuals the information and confidence they need to address their complaints on their own. 
 
Informal Assistance 
 
In instances where coaching is not enough, the next step is informal assistance. When performing informal 
assistance, the Ombudsman may: 
• contact the agency on the citizen’s behalf to make sure the problem is brought to the attention of someone who 

has the authority to resolve it. 
• research the problem and make sure both parties share a common understanding of the facts, issues and possible 

solutions. 
• clear up misunderstandings and miscommunications. 
• open up lines of communication between the citizen and agency. 
• facilitate a meeting between the citizen and agency so the parties can discuss the issue in a neutral setting. 
• conduct shuttle negotiations between the parties if emotions are so high that it would not be effective to bring 

them together. 
• help citizens gather the documents they need in order to prove their case. 
• coordinate actions between different agencies and levels of government. 



 355

• refer a dispute to the Conflict Resolution Section of the Attorney General’s Office if formal mediation would be 
appropriate. 

 
Investigation 
 
When complaints are more serious and do not lend themselves to informal assistance, the Ombudsman may conduct 
an investigation.  The investigation process consists of six steps: 
• interview the complainant and gather as much information as possible to understand the complainant’s 

concerns.   
• condense the information into one or more specific allegations.  
• after confirming with the complainant that the allegations accurately reflect the complaint, notify the agency 

that an investigation will be conducted and provide the list of allegations to the agency.  
• research statutes, rules and policies to see how the agency should have handled the situation.  Interview agency 

staff and review files, including confidential files, to determine how the agency handled the situation.  
• review all information and make findings and recommendations.   
• if the complaint is justified, the Ombudsman will work with the parties to reach an equitable solution.  If the 

complaint is not justified, the complainant is provided with an explanation of the investigation and the 
appropriate action of the agency.  If necessary, the Ombudsman will write a report of findings and 
recommendations and send it to the agency, Legislature, Governor, public and/or Attorney General, as 
appropriate. 

 
ADDITIONAL RESOURCES 
 
• Office of the Ombudsman-Citizens’ Aide 

3737 N. 7th St., Suite 209 
Phoenix, AZ 85014 
602-277-7292 
800-872-2879 
http://www.azleg.state.az.us/ombuds/ombuds.htm 
email: ombuds3@goodnet.com 

• Ombudsman-Citizens’ Aide Statutes:  Arizona Revised Statutes, Title 41, Chapter 8, Article 5 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT: Constituent Services 
 
KEYWORDS:  Citizen’s Aide, Constituent, Ombudsman 
 
Last updated on 11/1/04 
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OPEN ENROLLMENT 
INTRODUCTION  
 
Arizona’s open enrollment laws allow students to attend any public school within the state, free of charge, even 
when a student resides in a geographic area located outside of the geographic boundary of the school district.  
 
HISTORY AND OVERVIEW 
 
Arizona established open enrollment in 1994.  The definition of open enrollment in Arizona statute is “a policy 
adopted and implemented by a school district governing board to allow resident transfer pupils to enroll in any 
school within the school district, to allow resident pupils to enroll in any school located within other Arizona school 
districts and to allow nonresident pupils to enroll in any school within the district” (A.R.S. § 15-816). 
 
In the mid-1980s, open enrollment reform policies were established in various states as a result of a movement 
supporting parental choice and school choice.  In Arizona, open enrollment is a key component of various school 
choice options.  In some cases, this has caused school principals to market their schools in order to retain the 
students in the school and prevent them from shopping for schools outside of the school area or school district.  In 
other cases, open enrollment has pushed parents into competition for spots at schools with prominent reputations, 
based on curricular or extra-curricular programs. 
 
Most students in Arizona attend a school within the designated school district boundary of their resident school 
district. However, school district boundaries do not necessarily limit a student from attending any other public 
school within Arizona, under open enrollment guidelines. Arizona school districts are required to accept all resident 
students, followed by all nonresident students who wish to attend a school based upon open enrollment policies, if 
there is available student capacity, program availability and consideration of any federal desegregation orders. 
 
Open enrollment policies provide for two types of transfers, intradistrict enrollment, which allows a parent to seek 
enrollment for the student in another school within the same school district and interdistrict enrollment, which 
allows a parent to seek enrollment for the student in another school district outside of the attendance area of the 
pupil’s residence.  Individual school districts develop their own policies for open enrollment, including admission 
criteria, application procedures and transportation provisions. Districts determine when schools may begin to accept 
applications for open enrollment and when schools that reach student capacity must limit new applications for 
enrollment. Each school district’s open enrollment policy must be on file with the Arizona Department of Education.  
 
State law prohibits school districts from implementing open enrollment policies that include tuition charges (A.R.S. 
§ 15-816.01).   Any costs associated with open enrollment are paid for at the local school district level.  Costs 
associated with open enrollment may include transporting an out-of-school-district student to another school district 
up to 20 miles each way to and from the school of attendance, to and from a pickup point on a regular transportation 
route or the total miles traveled each day to an adjacent district for applicable nonresident pupils with disabilities. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Education 

www.ade.state.az.us 
• Arizona School Choice Trust 

www.asct.org 
• Arizona State Board of Education 

www.ade.state.az.us/stateboard 
• Heritage Foundation 

www.heritage.org/schools 
• Morrison Institute for Public Policy 

www.asu.edu/copp/morrison 
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STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Open Enrollment, School Choice, School Enrollment 
 
Last updated on 11/1/04 
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ARIZONA'S OPEN MEETING LAW 
INTRODUCTION 
 
Arizona’s Open Meeting Law (OML) requires that meetings of public bodies be conducted openly and that notices 
and agendas be provided for meetings that contain such information as is reasonably necessary to inform the public 
of the matters to be discussed or decided (Laws 1962, Chapter 138).   
 
HISTORY AND OVERVIEW 
 
In 1962, the Arizona Legislature adopted the OML to ensure that the public’s business is conducted openly and that 
the public would be able to attend and listen to deliberations and proceedings. The Legislature has expressed its 
intent that the OML be construed to maximize public access to the governmental process.  In first enacting the OML 
in 1962, the Legislature declared that: “It is the public policy of this state that proceedings in meetings of governing 
bodies of the state and political subdivisions thereof exist to aid in the conduct of the people’s business.  It is the 
intent of this act that their official deliberations and proceedings be conducted openly.”  In 1978 after a series of 
court opinions that narrowly construed the OML, the Legislature reiterated its policy to include the statement that 
meetings of public bodies be conducted openly and that notices and agendas be provided for such meetings that 
contain such information as is reasonably necessary to inform the public of the matters to be discussed or decided.   
 
The OML requires all meetings of any public body to be public meetings and all persons so desiring to be permitted 
to attend and listen to the deliberations and proceedings.  “Public body” is defined as the Legislature, all boards and 
commissions of the state or political subdivisions, all multimember governing bodies of departments, agencies, 
institutions and instrumentalities whose boards of directors are appointed or elected by the state or a political 
subdivision.  Public body includes all quasi-judicial bodies and all standing, special or advisory committees or 
subcommittees of, or appointed by, such public body.   
 
The OML requires a public body to give notice of all public meetings and executive sessions to members of the 
public and to members of the public body.  In giving notice, a statement must be filed with the Secretary of State 
(for state public bodies) stating where all public notices of their meetings will be posted and give such additional 
notice as is reasonable and practicable.  As a general rule, notice must be given more than 24 hours before the 
meeting or executive session.  The OML requires the notice to include an agenda that contains the date, time and 
place of the meeting.  The agenda must also list the specific matters to be discussed, considered or decided at the 
meeting.  An agenda for an executive session is only required to contain a general description of matters to be 
considered.  The agenda sets the parameters of the public meetings.  Only those items specifically listed on the 
agenda may be discussed, considered or decided.  The OML and the Arizona Constitution authorize the Legislature 
to adopt rules to address notice and agenda requirements.  These exceptions to the OML are addressed in the Senate 
and House of Representatives rules. 
 
In addition to the notice requirements, a majority of the members constituting a quorum may vote to convene an 
executive session during a public meeting.  The general public is excluded from such a session and votes may not be 
taken during an executive session. The OML allows an executive session or closed meeting to be held for discussion 
and consideration of any seven particular purposes: 
• personnel matters involving a specific individual.  
• confidential records.  
• legal advice provided by the public body’s attorney.  
• discussion of pending or contemplated litigation with the public body’s attorney. 
• instruction of designated representatives concerning negotiations with employee organizations.  
• international and interstate negotiations and negotiations by a city or town with a tribal council.  
• instruction of designated representatives concerning negotiations for the purchase of real property.   
 
All public bodies, except for subcommittees and advisory committees, are required to take written minutes or record 
the meetings, including executive sessions.  The minutes or a recording of the meeting, except an executive session, 
must be open to public inspection.   
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A public body may ratify legal action previously taken in violation of the OML.  Ratification is appropriate when 
the public body needs to validate retroactively a prior act in order to preserve the earlier effective date of the action.  
Ratification merely validates the prior action and does not eliminate liability of the public body for violation of the 
OML.   
 
If any business of a public body is conducted in violation of the OML, the actions taken at such a meeting are null 
and void.  Any person affected, the Attorney General or the county attorney for the county in which an alleged 
violation occurred may file an action and obtain civil penalties, attorneys’ fees and court injunctions against the 
offending public body or public official.  If the court finds that a public officer intentionally violated the OML, the 
court may remove the public officer from office and assess the public officer personally with the attorneys’ fee 
award.   
 
ADDITIONAL RESOURCES 
 
• Attorney General’s Office  

602-542-5025  
www.ag.state.az.us 

• Open Meeting Law Statutes:  Arizona Revised Statutes, Title 38, Chapter 3, Article 3.1 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Attorney General, Legislature, Open Meeting Law 
 
Last updated on 11/1/04 
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STATE BOARD OF OPTOMETRY 
AGENCY MISSION AND HISTORY 
 
The State Board of Optometry (Board) protects the health, safety and welfare of the public by examining, licensing 
and regulating the profession of optometric doctors.  In addition, the Board registers and regulates out-of-state 
contact lens dispensers.  The Board investigates complaints alleging violations of the Optometric Practice Act and 
takes administrative regulatory action when violations are found. 
 
Optometrists examine eyes for eye health, to test visual acuity and to diagnose vision problems and eye diseases.  
Optometrists prescribe eyeglasses and contact lenses, and provide vision therapy and low vision rehabilitation.  
Optometrists may prescribe certain medications to patients to aid in the diagnosis of eye vision problems and 
prescribe drugs to treat some eye diseases.  According to the Board, optometrists often provide pre- and post-
operative care to cataract, laser vision correction and other eye surgery patients.  They may also diagnose conditions 
due to systemic diseases, such as diabetes and high blood pressure, and refer patients to other health care 
practitioners.   
 
ORGANIZATION 
 
The Board consists of six Governor-appointed members serving four-year terms: 
• four licensed optometrists who have been practicing in this state for at least three years prior to their 

appointment. 
• one licensed allopathic or osteopathic physician. 
• one public member who has no interest in the practices of optometry, opticianry or medicine. 
 
Board members are eligible to receive up to $30 for each day of service. 
 
Statute requires the Board to: 
• adopt rules to implement statutes governing the practice of optometry and for the examination of applicants for 

licensure. 
• issue and renew licenses to qualified applicants. 
• issue certificates of special qualification for the privilege of dispensing, prescribing and administering 

pharmaceutical agents. 
• maintain a registry of qualified out-of-state dispensers of replacement soft contact lenses who dispense lenses in 

this state. 
• maintain its records. 
 
The Board is authorized to: 
• appoint advisory committees. 
• investigate evidence alleging violations of the Optometric Practice Act. 
• adopt rules for approving programs of continuing education for optometrists. 
• hire an Executive Director to perform the regular administrative functions of the Board. 
• hire or contract with investigators to assist in the investigation of violations of the Optometric Practice Act.  
• issue subpoenas for the attendance of witnesses and the production of documents and other evidence relevant to 

an investigation or hearing. 
• charge reasonable fees for materials it prints. 
 
The Board is prohibited from: 
• regulating the fees or charges of an optometrist to a patient. 
• regulating an optometrist’s place of practice. 
• prescribing a method of accounting, billing or collection of fees. 
• prohibiting advertising by an optometrist (except for fraudulent advertising). 
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The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• impose a civil penalty. 
• suspend or revoke a license, certificate or registration.    
 
Monies from the examination and licensing of optometrists are collected by the Board and deposited in the Board of 
Optometry Fund.  The Board retains 90 percent of these monies and deposits the remaining 10 percent in the state 
General Fund.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Optometry 

602-542-3095 
www.asbo.state.az.us 

• Senate Legislative Summary 2001 and  2003, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board of Optometry Statutes:  Arizona Revised Statutes, Title 32, Chapter 16 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Optometry, Optometrist 
 
Last updated on 11/1/04 
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ORGAN AND TISSUE DONATION 
INTRODUCTION 
 
An anatomical gift is a donation of organs and tissues.  Organs that can be donated include the heart, intestines, 
kidneys, liver, lungs and pancreas. Tissues that can be donated include corneas, heart valves and skin.  Donations 
may be used in people who have organ failure, who are blind or who have severe burns or serious diseases. 
Donations may also be used for research related to diseases, disabilities and injuries. The demand for organs and 
tissues far exceeds the number of those available. 
 
The Uniform Anatomical Gift Act of 1968, enacted by all 50 states and the District of Columbia, established the first 
comprehensive and uniform laws regarding organ and tissue donations.  The 1968 act was adopted in Arizona in 
1970 and revised in 1996.  The Revised Arizona Anatomical Gift Act (Act) authorizes persons to consent to, amend, 
revoke or refuse to make an anatomical gift.  The Act sets forth the obligations for hospitals and organ procurement 
agencies with respect to obtaining consent of donation and immunizes hospitals, persons, requestors and other 
entities that comply with the Act in good faith from civil liability.  
 
Congress enacted the National Organ Transplant Act of 1984, which established the Organ Procurement and 
Transplantation Network (OPTN), a private, nonprofit sector system to be operated by an organization under federal 
contract.  The United Network for Organ Sharing (UNOS) was awarded the OPTN contract in 1986 and has since 
continued to administer the OPTN.  UNOS members include every transplant center and organ procurement 
organization (OPO) in the United States, as well as many tissue typing laboratories.  OPOs are nonprofit, 
government entities that must be certified by the Centers for Medicare and Medicaid Services to facilitate organ 
recovery services in designated areas in the United States.  OPOs are the link between the organ donor and the 
transplant center and recipient.  OPOs can facilitate tissue recovery for transplant and/or research either directly or 
through referral to tissue, skin or eye banks in their area, which have been referred to as organ procurement agencies 
(OPAs) in Arizona law. 
 
Effective March 16, 2000, the U.S. Department of Health and Human Services (HHS) implemented final rules 
designed to increase organ and tissue donation.  Under the final rules, hospitals that receive Medicare or Medicaid 
funding must notify the appropriate OPO of all imminent brain deaths or cardiac deaths that occur.  The OPO 
determines the individual’s medical suitability for donation, discusses donation with surviving family members and 
arranges for the surgical removal and transport of donated organs and tissue.  The OPO is charged with educating 
hospital staff about the donation and procurement processes and helping hospitals develop and implement written 
protocols for donor identification.  According to the regulations, an OPO coordinator or an OPO-trained hospital 
staff member must serve as a designated donation requestor and inform families in a timely manner of their option to 
donate one or more of the organs and tissue.   The Donation Network of Arizona (Network) is the designated OPO 
for Arizona.  The Network also facilitates tissue and eye recovery for transplantation in Arizona.  In some cases, 
hospitals and funeral homes may contract with other OPAs, including tissue banks, to provide recovery services for 
tissue for either transplant or research or both. 
 
Donor Eligibility 
 
Prior to passage of the Act, an individual could become an organ or tissue donor by filing a sworn affidavit with the 
Motor Vehicle Division (MVD) when applying for a driver license. Because the driver license expiration dates were 
extended in 1996, the Act eliminated the ability to become a donor through the MVD.  Instead, the Act specifies that 
an individual may make an anatomical gift only by signing a document of gift. Current law allows an individual who 
has executed a document of gift to place a label designated by an OPO on the individual’s driver license to notify 
others of the document of gift. Additionally, individuals may file a document of gift with the Arizona Donor 
Registry (Registry). In 2002, the Legislature established the Registry to maintain documents of gift for the purpose 
of expediting a match between identified anatomical gift donors and potential recipients. The Registry, maintained 
by the Network, must make information regarding potential donors available to organ procurement agencies on a 24-
hour basis, seven days a week.  
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An anatomical gift takes effect on the donor’s death.  Under current law, an anatomical gift that is not revoked by 
the donor before death is irrevocable and does not require the consent or concurrence of any person after the donor’s 
death.  If a person has not executed a document of gift or has not refused to make an anatomical gift, hospitals, 
physicians and organ procurement personnel will rely on family or next of kin confirmation and consent or refusal. 
By statute, consent to organ and tissue donation is sought from these individuals in the following order of priority: a 
person designated in the decedent’s health care power of attorney, the decedent’s court appointed guardian, the 
spouse, an adult child, a parent, a domestic partner, an adult sibling, a close friend.  If the next of kin refuses 
consent, no organs or tissue will be taken. 
 
Limitations on Anatomical Gifts 
 
The execution of an anatomical gift may specify that all or part of the body may be used. This authorization also 
allows any examination necessary to assure the medical acceptability of the gift.  If the gift is of the entire body, 
where appropriate, the body may be embalmed, particularly in the case of medical school donations.  However, 
whole body donations for other research and educational programs are typically not embalmed.  If the gift is for 
some parts of the entire body, these will be removed as soon as possible after death and the remainder of the body 
returned to the person responsible for disposition.  In any event, donation does not mean that the family cannot also 
engage the services of a funeral home for funeral or memorial services conducted separately from the final 
disposition of the body. 
 
Executing a Document of Gift 
 
An anatomical gift may be executed by signing and carrying a donor card.  In addition, current law allows an 
individual who has executed a document of gift to place a label designated by an OPO on the individual’s driver 
license to notify others of the document of gift.  Additionally, individuals may file a document of gift with the 
Registry.  These are legal documents under the Uniform Anatomical Gift Act or similar laws.  An anatomical gift 
may also be made in a will, whether or not the will is probated after the donor’s death.  If the donor is unable to 
personally sign, another person may be directed to sign by the donor in the presence of the two witnesses who must 
also sign.  
 
At any time, an anatomical gift may be amended or revoked by the donor. This may occur through any of the 
following methods: a signed statement, an oral statement made in the presence of two people, a statement made 
during a terminal illness or injury addressed to an attending physician or a signed statement to a specified donee to 
whom a document of gift has been delivered.  A donor may also refuse to make an anatomical gift by any of the 
following methods: a revised document of gift, a statement accompanying the donor’s driver license, any other 
writing that identifies the person’s refusal to make an anatomical gift or any communication during the person’s 
terminal illness or injury.  
 
Potential Gift Recipients 
 
A donor may specify any of the following to become recipients of anatomical gifts for the purposes stated:  
• any hospital, surgeon or physician or OPA for medical or dental education, research, advancement of medical or 

dental science, therapy or transplantation. 
• any accredited medical or dental school, college or university for education, research or advancement of 

medical or dental science.  
• any specified individual for therapy or transplantation needed. 
• any OPO.  

 
It is also acceptable to make an anatomical gift without specifying a recipient. In this instance, the gift may be 
accepted by any of the above.   
 
Responsibility of Hospitals Regarding Anatomical Gifts 
 
In the absence of a donor’s document of gift or refusal to donate, the hospital is required to notify an OPO of a 
potential donor.  A trained requestor, either a representative of the OPO, OPA or a hospital employee trained by the 
OPO or OPA, must discuss donation and obtain  the decision-maker’s written consent or written refusal to make an 
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anatomical gift.  In 2004, Laws 2004, Chapter 192 (H.B. 2557) was enacted to require requestors to give decision-
makers copies of the forms they sign authorizing donation of an anatomical gift of an organ or tissue.   
 
A hospital, person, requestor or entity that complies with the hospital protocols is not liable for civil damages or 
legal action resulting from its good faith acts or omissions related to organ or tissue procurement. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health and Education committees. 
 
ADDITIONAL RESOURCES 
 
• Donor Network of Arizona 

www.dnaz.org 
• Arizona Donor Registry 

www.azdonorregistry.org 
• American Association of Tissue Banks 

www.aatb.org 
• Association of Organ Procurement Organizations 
       www.aopo.org 
• Donor Alliance 

www.donoralliance.org 
• National Foundation of Transplants 

www.transplants.org 
• National Transplant Society 

www.organdonor.org 
• The Living Bank 

www.livingbank.org 
• United Network for Organ Sharing 

www.unos.org 
• U.S. Department of Health and Human Services 

www.organdonor.gov 
• Revised Arizona Anatomical Gift Act Statutes:  Arizona Revised Statutes, Title 36, Chapter 7, Article 3 
• Senate Legislative Summary 2002, Health Committee, and 2004, Health and Education committees 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS: Anatomical Gift, Arizona Anatomical Gift Act, Arizona Donor Registry,                             

Document of Gift, Donation Network of Arizona, Donor Card, Hospitals, Organ Donation, 
Tissue Donation,  Transplantation 

 
Last updated on 11/1/04 
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BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE  
AND SURGERY 

AGENCY MISSION AND HISTORY 
 
Established in 1949, the Board of Osteopathic Examiners in Medicine and Surgery (Board) was created to protect 
the public health and safety of both citizens and visitors to Arizona through the efficient and effective regulation of 
the practitioners and practice of osteopathic medicine and surgery in this state. 
 
The Board is responsible for regulating osteopathic physicians (D.O.) through licensure. The Board performs the 
following services:  
• assuring applicant and licensee qualifications through its application and licensure renewal process. 
• investigating and adjudicating complaints concerning allegations of unprofessional conduct or other statutory 

violations.  
• providing consumer information to the public. 
 
ORGANIZATION 
 
The Board consists of seven Governor-appointed members who each serve five-year terms: 
• five osteopathic physicians, who have practiced medicine for at least five years in Arizona and whose licenses 

are in good standing and, at the time of appointment, are practicing medicine with direct patient contact. 
• two public members. 
 
Board members are eligible to receive $250 for each day of Board business and all expenses incurred in attending 
Board meetings. 
 
Statute requires the Board to: 
• protect the public from unlawful, incompetent, unqualified, impaired and unprofessional practitioners of 

osteopathic medicine. 
• conduct examinations for a license, issue licenses and conduct hearings.  
• order and evaluate physical, psychological, psychiatric and competency testing of physicians and candidates for 

licensure. 
• initiate investigations to determine if a doctor of osteopathic medicine has engaged in unprofessional conduct or 

provided incompetent medical care or is mentally or physically unable to engage in the practice of medicine.  
• enforce the standards of practice. 
• collect and account for all fees. 
• charge additional fees for services such as file copies, directory books and license verification. 
• maintain a record of its acts and proceedings, including the issuance, refusal, renewal, suspension or revocation 

of licenses to practice.  
• maintain a roster of all licensed osteopathic physicians. 
• adopt rules regarding the regulation and the qualifications of medical assistants. 
• establish a program that is reasonable and necessary to educate physicians regarding the uses and advantages of 

autologous blood transfusions. 
• review the credentials and the abilities of all applicants for licensure or registration to determine if the applicant 

meets the requirements. 
• discipline and rehabilitate osteopathic physicians. 
 
The Board may: 
• adopt rules. 
• appoint one of its members to the jurisdiction arbitration panel. 
• accept and spend federal monies, private grants, gifts, contributions and devises that do not revert to the state 

General Fund at the end of a fiscal year. 
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• receive and review confidential internal staff reports relating to complaints and malpractice claims in 
investigations. 

• make available to academic and research organizations public records regarding statistical information on 
doctors of osteopathic medicine and applicants for licensure.  

 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• require continuing education. 
• place a licensee on probation. 
• restrict or limit a physician’s practice. 
• impose a civil penalty. 
• suspend or revoke a license. 
 
Monies from the examination and licensing of osteopathic physicians are collected by the Board and deposited in the 
Board of Osteopathic Examiners in Medicine and Surgery Fund.  The Board retains 90 percent of these monies and 
deposits the remaining 10 percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Osteopathic Examiners in Medicine and Surgery 

480-657-7703 
www.azosteoboard.org 

• “Board of Osteopathic Examiners in Medicine and Surgery,” Office of the Auditor General, April 2001, Report 
No. 01-06 

• Board of Osteopathic Examiners in Medicine and Surgery Statutes:  Arizona Revised Statutes, Title 32, 
Chapter  17 

• Senate Legislative Summary 2001, 2002 and 2004,  Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Osteopathic Examiners in Medicine and Surgery, Osteopathic Physicians, Physicians 
 
Last updated on 11/1/04 
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ARIZONA STATE PARKS 
INTRODUCTION 
 
The Arizona State Parks Board (Parks Board) is responsible for managing the state parks system, which includes 30 
recreational parks, historical parks and natural areas.  The Parks Board consists of seven members appointed by the 
Governor.  Major functions of the Parks Board, through its staff, include the maintenance and development of 
existing parks, new park acquisitions, statewide recreational planning, historic preservation, and the administration 
of the Heritage Fund Grant programs, Growing Smarter Grants, and the State Lake Improvement Fund. 
 
The Parks Board administers a variety of recreation and preservation opportunities throughout the state.  The Grants 
Program Section of the Parks Board administers the following grant programs: 
 
• Arizona State Parks Board Heritage Fund – Arizona State Parks receives 50 percent of the Heritage Fund 

annually, up to $10 million.  Revenues are derived from Arizona Lottery proceeds.  In addition to the three 
grant programs listed below, programs receiving a portion of Heritage Fund revenues include State Parks 
Acquisition and Development (17 percent, or up to $1.7 million); Natural Areas Acquisition (17 percent or up 
to $1.7 million); Natural Areas Operations and Maintenance (4 percent, or up to $400,000). 
- Historic Preservation – The Historic Preservation Heritage Fund Grant Program provides funding 

assistance to local, regional and statewide historic preservation projects.  Seventeen percent of the Arizona 
State Parks Heritage Fund revenues are available annually, up to $1.7 million, to provide funding assistance 
to local, regional and statewide historic and prehistoric preservation projects.  

- Trails – The Trails Heritage Fund Grant Program provides funding assistance for nonmotorized trail 
projects.  Five percent of Arizona State Parks Heritage Fund revenues available annually, up to $500,000, 
is allocated for grants to support acquisition and trail improvements for Arizona’s nonmotorized trail 
system. 

- Local, Regional and State Parks – The Local, Regional and State Parks Heritage Fund Grant Program 
provides funding assistance to cities, towns, counties and tribal governments for outdoor recreation and 
open space projects.  Thirty-five percent of Arizona State Parks Heritage Fund revenues available annually, 
up to $3.5 million, is allocated to local, regional and state parks. 

 
• Land Conservation Fund Grant – Land Conservation Fund Grant programs include the Growing Smarter 

Grant program administered by the Parks Board and the Livestock and Crop Conservation Fund administered 
by the Department of Agriculture. 
- Growing Smarter Grant – The Growing Smarter Program provides grants from the Land Conservation 

Fund to purchase state trust land for conservation purposes.  Money for the Land Conservation Fund comes 
from a voter protected annual state General Fund appropriation of $20 million through FY 2010-2011.  Of 
the $20 million annual appropriation, $2 million is transferred to the Livestock and Crop Conservation 
Fund in the Department of Agriculture. 

 
• State Lake Improvement Fund – The State Lake Improvement Fund (SLIF) Grant Program provides funding 

assistance to cities, towns, counties, state agencies and tribal governments for water-based recreation on waters 
where boating is permitted and open space projects. Revenue for the SLIF Grant Program is derived from a 
percentage of motor vehicle fuel tax and watercraft license tax.  

 
• Law Enforcement and Boating Safety Fund – In 1981, the Arizona Legislature established the Law 

Enforcement and Boating Safety Fund (LEBSF) to provide grants to county boards of supervisors for the 
purpose of supporting boating law enforcement and safety activities. LEBSF revenues are derived from a 
portion of watercraft license taxes paid by boaters at the time boats are registered.  
 

• Land and Water Conservation Fund – The Land and Water Conservation Fund provides federal funds for 
outdoor recreation and open space acquisition and development.  Thirty percent of the revenues is directed to 
projects in state parks.  The remainder is awarded as competitive grants to municipalities, counties and Indian 
tribes.  
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The Parks Board administers additional programs, including the Arizona Off-Highway Vehicle Program and the 
Arizona State Historic Preservation Office: 
• Recreational Trails Program-Motorized Portion – The Recreational Trails Program-Motorized Portion 

(RTP) is a federal fund under the Federal Highways Administration that provides funding assistance for 
motorized trail projects. Each year, depending on federal allocations, the fund authorizes approximately 
$450,000 in new revenue to be available to cities, towns, counties, tribal governments and state and federal 
agencies through a competitive grant process.  

• Arizona Off-Highway Vehicle Program – The Off-Highway Vehicle (OHV) Program was established in 1991 
to develop and enhance statewide off-highway vehicle recreation opportunities and develop education programs 
that promote resource protection, social responsibility and interagency cooperation.  The OHV Recreation Fund 
was established to meet the needs of OHV recreation.  The Fund receives 0.55 percent of the state motor vehicle 
fuel tax revenue.  The Arizona Game and Fish Department uses 30 percent of the yearly accumulation for 
information, education and law enforcement activities.  The remaining 70 percent is administered by the Parks 
Board to meet the needs of land managers and recreational OHV users.  

• Arizona State Historic Preservation Office – The Arizona State Historic Preservation Office (SHPO), a 
division of Arizona State Parks, assists private citizens, private institutions, local governments, tribes and state 
and federal agencies in the identification, evaluation, protection and enhancement of historic and archeological 
properties that have significance for local communities, the State of Arizona or the Nation.  Activities of SHPO 
include: 
- statewide survey to identify and evaluate historic structures and archaeological sites. 
- nomination of eligible historic and archaeological properties to the National Register of Historic Places. 
- review of federal and state actions that may affect historic and archaeological properties. 
- technical assistance to owners of historic properties. 
- technical assistance to local governments and preservation committees. 
- public education and awareness programs. 
- assistance through matching grants and assistance to property owners seeking tax credits and incentives. 

 
RECENT LEGISLATIVE ACTIVITY 
 
• See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Parks 

1300 W. Washington, Suite 104 
Phoenix, AZ 85007 
602-542-7104 
http://www.pr.state.az.us 

• Senate Legislative Summary 2003 and 2004, Natural Resources and Transportation Committee 
• Arizona State Parks Statutes:  Arizona Revised Statutes, Title 41, Chapter 3, Article 1 and 1.1 
• Arizona State Parks Annual Report, July 1, 2002-June 30, 2003 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee  
• Legislative Encyclopedia, “Heritage Fund” 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Heritage Fund, Historic Preservation, Land Conservation, Lottery, Parks, State Parks Board 
 
Last updated on 11/1/04 



 369

ARIZONA PEACE OFFICER STANDARDS AND TRAINING BOARD 
INTRODUCTION 
 
The Arizona Peace Officer Standards and Training Board (Board/AzPOST)is responsible for establishing minimum 
qualifications for the recruitment, appointment and retention of all peace officers of the state and its political 
subdivisions.  Additionally, the Board prescribes minimum standards for law enforcement training and training 
facilities and makes inquiries to determine whether the state and its political subdivisions are adhering to the 
established standards.  AzPOST is also authorized to prescribe application procedures for and recommend funding 
from the Peace Officers’ Training Fund. 
 
The state and its political subdivisions have limited authority to conduct basic peace officer training.  Additionally, 
basic peace officer academies may only admit individuals who are not peace officer cadets if specified minimum 
qualifications are met. 
 
HISTORY AND OVERVIEW 
 
According to AzPOST, the Board was originally created by the Legislature in 1968 to address the need for uniform 
peace officer selection, recruitment, retention and training standards, and to provide curriculum and standards for all 
certified law enforcement training facilities.  The Board was also vested with the responsibility of administering the 
Peace Officers’ Training Fund.  In 1984, the Legislature gave the Board the added responsibilities of approving a 
state correctional officer training curriculum and establishing minimum standards for state correctional officers.  
 
AzPOST was originally called the “Arizona Law Enforcement Advisory Council” until the name was changed to the 
Arizona Peace Officer Standards and Training Board (Laws 1994, Chapter 324). The Governor appoints 13 
members to the Board for three-year terms.  Meetings are to be held at least quarterly.  Members of the Board are 
not eligible to receive per diem but are eligible to receive reimbursement for travel expenses. 
 
Duties related to peace officer training and certification are as follows: 
• establish rules for the government and conduct of the Board. 
• make recommendations to the Governor, Speaker of the House of Representatives and President of the Senate 

on all matters relating to law enforcement and public safety. 
• prescribe reasonable minimum qualifications for officers to be appointed and certify officers in compliance with 

those qualifications.   
• prescribe minimum courses of training and minimum standards for training facilities for law enforcement 

officers.   
• recommend curricula for advanced courses in law enforcement and intelligence training in universities and 

community colleges, in conjunction with the governing body of the educational institution. 
• inquire into whether the state and its political subdivisions are adhering to standards for recruitment, 

appointment, retention and training. 
• employ an executive director and other staff as necessary to fulfill the duties of the Board. 
• may deny, suspend, revoke or cancel the certification of an officer who is not in compliance with the minimum 

qualifications for officers. 
• may provide training to assist state, tribal and local law enforcement agencies to better serve the public. 
 
The Board must include in its courses of training the following: 
• medical information on unexplained infant death for first responders, including awareness and sensitivity in 

dealing with families and child care providers, and the importance of forensically competent death scene 
investigations. 

• information on the protocol of investigation in cases of an unexplained infant death, including the importance of 
a consistent policy of thorough death scene investigation. 

• the use of the infant death investigation checklist. 
• the value of timely communication between the medical examiner’s office, the Department of Health Services 

and appropriate social service agencies that address the issue of infant death and bereavement, to achieve a 
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better understanding of these deaths and to connect families to various community and public health support 
systems to enhance recovery from grief (Laws 2001, Chapter 256). 

 
Duties related to Arizona Department of Corrections (ADC) correctional officers: 
• approve a basic training curriculum of at least 240 hours. 
• establish uniform minimum standards including high school graduation or the equivalent and a physical 

examination. 
• establish uniform standards for background investigations of all applicants before enrolling in the academy. 
• issue a certificate of completion to any ADC correctional officer who complies with the minimum standards and 

completes the basic training program. 
• establish continuing training requirements and approve curricula. 
 
The Peace Officers’ Training Fund (Fund) receives 16.64 percent of the Criminal Justice Enhancement Fund 
(CJEF).  CJEF is composed of a 47 percent penalty on fines and forfeitures imposed by the courts for criminal and 
civil motor vehicle statute violations. 
 
All monies deposited in the Fund are continuously appropriated to the Department of Public Safety for the benefit of 
the Board.  Monies are used exclusively for the costs of training peace officers, for grants to state agencies, counties, 
cities and towns for peace officer training, and for Board operations.  Monies from the Fund may not be spent for 
training correctional officers or any peace officers of the ADC. 
 
On the recommendation of the Board, each county, city or town that has applied and qualified for a grant shall be 
reimbursed in an amount not to exceed one-half the salary paid to each peace officer while participating in training. 
 
The Board shall endeavor to minimize costs of administration, including utilization of training facilities already in 
existence and available, so that the greatest possible proportion of the monies available to the Board are expended 
for the purpose of providing training for local law enforcement officers.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Peace Officer Standards and Training Board 

2643 E. University Dr. 
Phoenix, AZ 85034 
602-223-2514 
fax: 602-244-0477 
http://www.azpost.state.az.us/ 
email: azpost@azpost.state.az.us 

• Senate Legislative Summary 1999, 2000 and 2001, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS: Arizona Peace Officer Standards and Training Board, AzPOST, CJEF, Criminal Justice 

Enhancement Fund, Department of Public Safety, DPS, Law Enforcement 
 
Last updated on 11/1/04 
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PERFORMANCE-BASED INCENTIVES PROGRAM 
INTRODUCTION 
 
The Performance-based Incentives Program (PIP) was designed to encourage continuous improvement through a 
program of bonuses given to state and university employees for improved performance.  PIP promotes efficiency 
and effectiveness in state government by authorizing a monetary incentive to be paid to work groups or teams of 
employees for measurable improved performance.  
 
HISTORY AND OVERVIEW 
 
In 1993, the Legislature authorized the Director of the Arizona Department of Administration (ADOA) to establish a 
performance-based incentives pilot program, in cooperation with other state agency directors, to recognize the 
performance of state employees based on an established performance appraisal system.  A legislative oversight 
committee was also established to develop guidelines for the projects and recommend approval of the projects to the 
Director of ADOA.  In 1995, state universities were authorized to participate in the incentive program.  The pilot 
program was converted into a permanent program in 2001.   
 
To qualify for participation in the program, a team or work group must submit a proposal to ADOA or the Arizona 
Board of Regents (ABOR).  The PIP Oversight Committee reviews the proposal and makes recommendations to the 
ADOA Director or ABOR.  The ADOA Director and ABOR have authority to approve a performance incentive 
proposal.  The proposal must clearly specify how performance will be measured during the program and describe 
the methodology for measurement.  Each proposal must indicate the performance standards and describe the level of 
performance that must be achieved to receive incentive pay up to $250 per month per employee. The incentives that 
are provided under this program are funded from within an agency’s or university’s appropriated budget or other 
sources, such as cost savings that result from vacancy savings.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES  
 
• Arizona Department of Administration  

100 N. 15th Ave. 
Phoenix, AZ  85007 
www.adoa.state.az.us 
602-542-1500 

• Senate Legislative Summary 2001 and 2004, Government Committee 
• Performance-based Incentives Program Statutes: A.R.S. §§ 38-618 and 38-619 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  ADOA, Arizona Department of Administration, Performance-based Incentives Program, PIP, 

State Employees 
 
Last updated on 11/1/04 
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STATE PERSONNEL SYSTEM 
INTRODUCTION 
 
The state personnel system is divided into several distinct personnel administration systems.  The largest system is 
operated by the Arizona Department of Administration (ADOA), Human Resources Division.   
 
The state has 23 agencies that are not subject to the jurisdiction of the ADOA personnel system.  These 23 agencies 
have been informally grouped into 11 separate personnel systems.  The other personnel systems include: Governor’s 
Office, Board of Regents and Universities, Legislative Branch, Community College Board, Courts, Department of 
Gaming, Governmental Information Technology Agency, Department of Public Safety, Arizona Schools for the 
Deaf and the Blind, State Compensation Fund and Office of Tourism.  Each system develops its own employment, 
compensation, employee relations, grievance, and attendance and leave policies and procedures.   
 
HISTORY AND OVERVIEW 
 
The ADOA Human Resources Division provides recruitment and screening of applicants for employment, 
administers salary adjustments and maintains a job classification system for all nonexempt positions within state 
service.  The Division also administers other key programs, such as all employee health and dental insurance, life 
insurance and managerial training services.  
 
In addition to providing these services for the state agencies, the system provides a mechanism for the state to 
comply with federal law.  Pursuant to the Intergovernmental Personnel Act of 1970, some federal programs require, 
as a condition of eligibility, that state agencies establish merit personnel systems for their personnel engaged in 
administering the applicable federal program.   
 
While the federal government requires the establishment of a state merit personnel system as a condition of 
eligibility, it does not mandate the manner in which the system must be applied.  Rather, the Code of Federal 
Regulations sets forth six standards for a merit system.  The six principles stipulate that a merit system must provide 
for the: 
• recruitment, selection and advancement of employees on the basis of their relative ability, knowledge and skills. 
• equitable and adequate compensation of employees. 
• training of employees as needed to assure high quality performance.  
• retention of employees on the basis of the adequacy of their performance, correction of inadequate performance 

and separation of employees whose inadequate performance cannot be corrected. 
• fair treatment of applicants and employees in all aspects of personnel administration without regard to political 

affiliation, race, color, national origin, sex, religion, creed, age or handicap and with proper regard for their 
privacy and constitutional rights as citizens.  

• protection of employees against coercion for partisan political purpose and prohibit employees from using their 
official authority for the purpose of interfering with or affecting the result of an election or nomination for 
office.  

 
The ADOA personnel system and the Department of Public Safety’s merit system are the state’s only merit systems 
established by statute.  Employees of a merit system are employed on the basis of merit and can be separated only 
for cause.  Employees of the other systems serve at the pleasure of the appointing authorities of those systems and 
can be separated without right of appeal.  These employees are considered “at will” employees.  
 
Pursuant to A.R.S. § 41-761 et seq., the Director of ADOA is responsible for directing and controlling the personnel 
system.  Statute provides several specific guidelines for the administration of the personnel system, including the 
development of rules, reasons to refuse to examine or certify an applicant for state employment and causes for 
dismissal or discipline, including fraud in securing appointment, negligence or inability to perform duties, 
conviction of a felony or misdemeanor involving moral turpitude, improper political activity and misuse or 
unauthorized use of state property.  
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In addition to providing specific parameters for the ADOA personnel system, statute also exempts certain positions 
from the state personnel system, including positions directly or indirectly engaged in establishing policy or 
enforcement standards, elected state officers and their staff, state officers and members of boards and commissions 
appointed by the Legislature or Governor, and directors and one deputy director of each state department or agency.  
Additionally, statute provides for the creation of the State Personnel Board to hear and review appeals relating to 
dismissal from state service, suspension for more than 40 working hours or demotion resulting from disciplinary 
action.   
 
Finally, within the ADOA personnel system, jobs are grouped into job classes.  Classification is a system of 
evaluation and job ranking based on relative importance.  There is also a salary structure composed of 30 salary 
ranges or grades.  Each job classification is assigned to a specific grade, which determines its salary level.  
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Administration 

602-542-1500 
www.ADOA.state.az.us 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  ADOA, At Will, Merit System, Personnel System, State Employees, State Personnel System 
 
Last updated on 11/1/04 
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BOARD OF PHARMACY 
AGENCY MISSION AND HISTORY 
 
The Arizona State Board of Pharmacy (Board) was established in 1903 to protect the health, safety and welfare of 
the public by regulating the practice of pharmacy and the distribution, sale and storage of prescription and 
nonprescription drugs.   
 
In fulfilling its responsibilities, the Board regulates pharmacies and pharmacists in community and hospital 
practices.  The Board also issues licenses or permits to pharmacies, drug manufacturers, wholesalers and 
distributors.  The Board’s regulation also encompasses inspections of the premises of permit holders, investigations 
of consumer complaints and disciplinary action for violations of applicable state and federal laws.  
 
ORGANIZATION 
 
The Board consists of seven members, appointed by the Governor and subject to Senate confirmation, serving five-
year terms: 
• five pharmacists who have been licensed as pharmacists for at least ten years and who have been residents of 

Arizona for at least five years.  Of the five pharmacists, at least one must be employed by a licensed hospital. 
• two public members who have been residents of Arizona for at least five years. 
 
Board members are eligible to receive $200 for each day of Board business and all expenses incurred in attending 
meetings. 
 
Statute requires the Board to: 
• adopt rules pertaining to the practice of pharmacy, the manufacturing, wholesaling or supplying of drugs, 

devices, poisons or hazardous substances, the use of pharmacy technicians and support personnel and the lawful 
performance of its duties. 

• establish standards and requirements for the registration and reregistration of pharmacies. 
• investigate compliance as to the quality, label and labeling of all drugs, devices, poisons or hazardous 

substances and take action necessary to prevent the sale of these if they do not conform to the standards. 
• examine and license as pharmacists and pharmacy interns all qualified applicants. 
• adopt rules for the rehabilitation of pharmacists and pharmacy interns. 
• notify pharmacies of any modifications on prescription writing privileges of physicians of which it receives 

notification from the boards. 
 
The Board may: 
• employ chemists, compliance officers, clerical help and other employees and provide laboratory facilities for 

the proper conduct of its business. 
• provide, by education of and information to the licensees and to the public, assistance in the curtailment of 

abuse in the use of drugs, devices, poisons and hazardous substances. 
• approve or reject the manner of storage and security of drugs, devices, poisons and hazardous substances. 
• adopt rules for professional conduct appropriate to the establishment and maintenance of the profession of 

pharmacy. 
• grant permission to deviate from a state requirement for experimentation and technological advances. 
• adopt rules for the training and practice of pharmacy interns, pharmacy technicians and support personnel. 
• investigate complaints, conduct hearings, subpoena witnesses and take disciplinary action. 
• adopt rules for the approval of colleges or schools of pharmacy, and programs of practical experience, clinical 

programs, internship training programs, programs of remedial academic work and preliminary equivalency 
examinations. 

• assist in the continuing education of pharmacists and pharmacy interns. 
• issue inactive status licenses. 
• accept monies and services from the federal government or others for educational, research or other purposes. 
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The Board may take any of the following disciplinary actions: 
• issue a decree of censure. 
• place the licensee or permit holder on probation. 
• impose a civil penalty. 
• suspend or revoke a license or permit. 
 
Monies collected from the licensure and regulation of pharmacy are collected by the Board and deposited in the 
Arizona State Board of Pharmacy Fund.  The Board retains 90 percent of the monies and deposits the remaining 10 
percent in the state General Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Board of Pharmacy 

623-463-2727 
www.pharmacy.state.az.us 

• Final Report of the Sunset Review of the Arizona State Board of Pharmacy, conducted by the House of 
Representatives and Senate Health Committee of Reference, dated November 18, 2003 

• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committees, and 2003 and 
2004, Health Committee 

• Board of Pharmacy Statutes:  Arizona Revised Statutes, Title 32, Chapter 18 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Pharmacy, Drugs, Pharmacist, Pharmacy 
 
Last updated on 11/1/04 
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BOARD OF PHYSICAL THERAPY 
AGENCY MISSION AND HISTORY 
 
The State Board of Physical Therapy (Board) licenses and regulates physical therapists and physical therapist 
assistants, and receives, investigates and adjudicates complaints against licensees and certificate holders. A physical 
therapist promotes optimum health and function through the prevention, diagnosis and treatment of movement 
dysfunction as well as the enhancement of an individual’s physical health and functional abilities.  They accomplish 
this through the application of scientific principles to help individuals reduce pain and restore function, recover from 
injury or illness, minimize or overcome the effects of disease and prevent injury and loss of movement. Physical 
therapists use a variety of interventions, including exercise, functional training, manual therapy, massage, adaptive 
equipment, pulmonary hygiene, wound care, physical agents, mechanical and electrotherapeutic modalities and 
patient instruction to alleviate impairments and functional limitations.  
 
Physical therapists are licensed in all 50 states and are required to have graduated from an accredited program and 
passed a national examination.  Physical therapists supervise and delegate selected acts, tasks or procedures to other 
assistive personnel involved in the provision of physical therapy services; however, the physical therapist bears 
ultimate responsibility for the care of each patient or client. 
 
ORGANIZATION 
 
The Board consists of five members appointed by the Governor and subject to Senate confirmation, serving 
staggered four-year terms including:  
• three physical therapists who are residents of Arizona and have been practicing in Arizona for at least five 

years.  
• two public members who are residents of Arizona and who are not affiliated with or have a financial interest in 

any health care profession but who have an interest in consumer rights. 
 
Board members are eligible for reimbursement of expenses for attending Board meetings or for representing the 
Board in an official Board-approved activity. 
 
Statute requires the Board to: 
• evaluate the qualifications of applicants for licensure and certification. 
• provide national examinations for physical therapists and physical therapist assistants and adopt passing scores 

for these examinations. 
• issue licenses, permits and certificates. 
• regulate the practice of physical therapy. 
• adopt and revise rules. 
• meet at least once each quarter and keep an official record of these meetings. 
• establish requirements for assessing continuing competence. 
• maintain a list of all regulated physical therapists and physical therapist assistants. 
• enter into contracts for services. 
• report final disciplinary action taken against a licensee or a certificate holder to a national disciplinary database. 
• publish annually final disciplinary actions taken against a licensee or a certificate holder, board rulings, 

opinions and interpretations of statutes or rules. 
• submit an annual report of Board actions and proceedings to the Governor. 
 
The Board may take any of the following disciplinary actions: 
• issue a decree of censure. 
• restrict a license or a certificate. 
• impose a civil penalty. 
• accept a voluntary surrender of a license or certificate. 
• suspend or revoke a license or certificate. 
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Monies from the examination and licensing of physical therapists are collected by the Board and deposited in the 
Board of Physical Therapy Fund.  The Board retains 90 percent of these monies and deposits the remaining 10 
percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Physical Therapy  

602-542-3095 
www.ptboard.state.az.us 

• Senate Legislative Summary 2003 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board of Physical Therapy Statutes:  Arizona Revised Statutes, Title 32, Chapter 19 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Physical Therapy, Physical Therapy 
 
Last updated on 11/1/04 
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ARIZONA REGULATORY BOARD OF PHYSICIAN ASSISTANTS 
AGENCY MISSION AND HISTORY 
 
Physician assistants perform various medical tasks, including prescribing and dispensing drugs, performing physical 
examinations, assisting in surgery, and developing and implementing a treatment plan. These medical tasks are 
delegated to the physician assistant by a supervising physician. 
 
In 1977, the Legislature established a physician assistants regulatory program under the joint control of the Arizona 
Medical Board and the Board of Osteopathic Examiners in Medicine and Surgery.  The regulatory program was 
implemented through the adoption of rules.  In 1984, the Legislature statutorized the regulatory program and 
established the Joint Committee on the Regulation of Physician’s Assistants (Joint Board) to certify and regulate 
physician assistants. In 1998, the Joint Board became responsible for the licensure and regulation of physician 
assistants, and in 2002, the Joint Board’s name was changed to the Arizona Regulatory Board of Physician 
Assistants (Board).   The Board is also responsible for investigating patient complaints against physician assistants 
and, when appropriate, taking disciplinary action against their licenses.  
 
ORGANIZATION 
 
The Board consists of the following ten Governor-appointed members who serve four-year terms: 
• four licensed physician assistants. 
• two public members. 
• two licensed osteopathic physicians who practice medicine, one of whom supervises a physician assistant at the 

time of the appointment. 
• two licensed allopathic physicians who practice medicine, one of whom supervises a physician assistant at the 

time of the appointment. 
 
Board members are eligible to receive $200 per day of Board business and all expenses incurred in attending Board 
meetings. 
 
Statute requires the Board to: 
• license and regulate physician assistants. 
• order and evaluate physical, psychological, psychiatric and competency testing of licensees and applicants that 

are determined necessary. 
• review the credentials and abilities of applicants for licensure whose professional records or physical or mental 

capabilities may not meet the licensure requirements. 
• initiate investigations and determine on its own motion if a licensee has engaged in unprofessional conduct or is 

or may be incompetent or mentally or physically unable to safely perform health care tasks. 
• establish fees and penalties. 
• develop and recommend standards governing the profession. 
• direct the preparation and circulation of educational material the Board determines proper for its licensees. 
• approve notification of supervision including the selection of supervising physicians and supervising agents. 
• discipline and rehabilitate physician assistants. 
• certify physician assistants for 14-day prescription privileges for schedule II or III controlled substances if the 

physician assistants meet certain requirements.   
 
The Board is authorized to: 
• adopt rules to enforce statutes regulating physician assistants. 
 
The Board may take any of the following disciplinary actions: 
• file an advisory letter. 
• restrict or limit a physician assistant’s practice. 
• file a letter of reprimand. 
• issue a decree of censure. 
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• place a licensee on probation. 
• suspend or revoke a license.  
 
Monies from the examination and licensing of physician assistants are collected by the Board and deposited in the 
Arizona Medical Board Fund.  This fund also consists of monies from the examination and licensing of allopathic 
physicians. The Arizona Medical Board retains 90 percent of these monies and deposits the remaining 10 percent in 
the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Regulatory Board of Physician Assistants 

480-551-2700 
www.azpaboard.org 

• Senate Legislative Summary 2002, 2003 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Arizona Regulatory Board of Physician Assistants Statutes:  Arizona Revised Statutes, Title 32, Chapter 25 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Arizona Regulatory Board of Physician Assistants, Physician Assistants, Physicians 
 
Last updated on 11/1/04 



 380

ARIZONA PIONEERS’ HOME 
INTRODUCTION 
 
The Arizona Pioneers’ Home (Home) is a state funded, long-term care facility for the elderly. The mission of the 
Home is “to provide a home that delivers the maximum physical, emotional and spiritual care to long-term Arizona 
residents and disabled miners in order to protect dignity and honor personal directives of each resident in life as well 
as death.  These services shall be provided in a manner that meets the highest standards for long-term health care 
and state requirements.” The Superintendent of the Home, under the supervision of the Governor, is charged with 
the care, custody and management of the Home.  
 
HISTORY AND OVERVIEW 
 
Established by statute in 1909, the Home opened in Prescott in 1911. The Hospital for Disabled Miners was 
authorized by statute in 1929, as required by the Arizona Enabling Act; however, a hospital was never built. Rather, 
miners who meet statutory admission requirements for the Hospital for Disabled Miners are admitted to the Home.  
Admission requirements for the Home have changed over the years.  When the Home first opened in 1911, 
individuals who had lived in Arizona for 25 years and had been active in the state’s development were eligible for 
admission in accordance with the Home’s intent to care for Arizona’s early settlers.  From 1921 to 1976, eligible 
individuals were required to have lived in Arizona for 35 years.  The residency requirement was decreased to 30 
years in 1976. Finally, in 1979, the requirement that the applicant must have been active in Arizona’s development 
was removed.   
 
Currently, A.R.S. § 41-923 provides that a person shall be admitted to the Pioneers’ Home who:   
• is and has been a citizen or legal resident of the United States for a period of five years prior to the application 

for admission. 
• has been a resident of Arizona for at least 30 years. 
• is at least 65 years old. 
• at the time of admission, is ambulatory, has proper bowel and bladder control and is able to bathe, clothe and 

feed himself/herself without assistance. 
• at the time of admission, does not require care in a hospital or in a skilled care or intermediate care nursing 

home. 
 
Additionally, the Home has a wing in the building designated for hospital care.  Miners who qualify for the Hospital 
for Disabled Miners are admitted to this special wing.  A.R.S. § 41-942 provides that a person may be admitted to 
the Hospital for Disabled Miners if he/she: 
• has been a resident while working in the mining occupation in Arizona.   
• is a citizen or legal resident of the United States. 
• has reached the age of 60 years or more. 
• is financially unable to support himself/herself or has suffered incapacitating injuries arising from and in the 

course of mining.  Additionally, based on available space and funding, the Governor may approve a person for 
admission who has not yet reached the age of 60 years but otherwise qualifies.  

 
From the time the Home was built in 1911 until 1999, the Home used monies from the Miners’ Hospital Endowment 
Fund (Hospital Fund) to support the Home.  A 1986 Auditor General’s report and a 1987 Attorney General’s 
opinion both stated that the use of these monies to support the Home was inappropriate and a violation of the 
Arizona Enabling Act. In an attempt to enable the legal use of Hospital Fund money for the Home, in 1988, the 
Legislature required a state hospital for disabled miners as a separate facility for the benefit of disabled miners at the 
Home.  A subsequent informal Attorney General’s opinion concluded that this change to statute did not enable the 
legal use of the Hospital Fund. 
 
In 1999, the Arizona Enabling Act was amended at the federal level with HR 747, allowing amounts in the Miners’ 
Hospital Endowment Fund to be used for the benefit of the Arizona Pioneers’ Home.  The legislation included a 
retroactive date, making the amendment effective as of June 20, 1910. 
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ADDITIONAL RESOURCES 
 
• Arizona Pioneers’ Home 

300 S. McCormick St. 
Prescott, AZ  86303 
928-445-2181 
fax: 928-778-1148  

       www.pioneers.state.az.us 
• Arizona Attorney General Opinion 185-051 
• Arizona Pioneers’ Home Statutes: Arizona Revised Statutes, Title 41, Chapter 5, Article 2 
• “Pioneers’ Home and Hospital for Disabled Miners,” Office of the Auditor General, 1986, Report No. 86-8 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Arizona Pioneers’ Home, Long-term Care, Miners 
 
Last updated on 11/1/04 
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PLATE AND FEE TO OWNER 
INTRODUCTION  
 
The plate and fee to owner program, administered by the Motor Vehicle Division (MVD), confers ownership of a 
vehicle license plate to the owner of the vehicle.  The license plate and registration fees stay with the owner when 
the vehicle is sold.  The plate may then be used for another vehicle of the same type, and fees already paid can be 
transferred to that vehicle or the owner may apply for a refund of the unexpired portion of the registration fees. 
 
HISTORY AND OVERVIEW 
 
Prior to enactment of Laws 2000, Chapter 198, the license plate and registration fees stayed with a vehicle when it 
was sold or destroyed, with no way for the original owner to reclaim the registration fees paid on the vehicle.  The 
plate and fee to owner program began on January 1, 2002, specifying that the license plate would now belong to the 
vehicle owner, instead of the vehicle.  When a vehicle is sold, the owner must remove and retain the license plate 
instead of leaving the plate on the vehicle.  Within 30 days, the vehicle owner must transfer the plate to another 
vehicle or surrender the plate to MVD or an authorized third party for a refund of the unexpired vehicle license fees 
and taxes if the refund amount exceeds $12 and the owner agrees to deduct a $12 processing fee from the refund 
amount.  The refund amount will be calculated just as the amount for a credit is calculated. 
 
The license plate removed from a sold vehicle cannot be displayed on another vehicle until the title and registration 
have been processed through MVD or an authorized third party and the new tags and registration have been issued.  
If it is necessary to drive the vehicle to complete the registration process, individuals must obtain a three-day use 
permit for private sales or a temporary registration plate for vehicles purchased from a licensed dealer.   
 
If the owner transfers the license plate to another vehicle, the owner may be eligible to receive credit for fees 
previously paid on the vehicle that was sold.  Credit will be based on the number of months left on the registration of 
the previous vehicle at the time the credit is applied and, for each month that passes, the number of credible months 
is reduced by one, so that the potential credit will be reduced to zero at the same time as the registration on the 
previous vehicle would have expired.   
 
Credit is allowed on fees and taxes paid for the vehicle license tax, commercial registration fee, weight fee, motor 
carrier fee and special plate fee.  Credit can only be applied towards those fees specifically required to register the 
next vehicle.  Credit may only be applied to one other vehicle that the owner owns or acquires.  If the available 
credit exceeds the amount required to pay the fees and taxes on another vehicle, the owner will receive a refund for 
the remaining amount of credit. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation 

Motor Vehicle Division 
P.O. Box 2100 
Phoenix, AZ  85001-2100 
602-255-0072 (Phoenix) 
520-629-9808 (Tucson) 
800-251-5866 (elsewhere in Arizona) 
http://www.dot.state.az.us/mvd (website) 
mvdinfo@dot.state.az.us (email) 
http://www.servicearizona.com (online credit and restricted use three-day permit) 

• Senate Legislative Summary 2000, Transportation Committee, and 2003 and 2004, Natural Resources and 
Transportation Committee 
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STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  License Plates, Motor Vehicle Division, MVD, Plate and Fee to Owner, Vehicle Registration 
 
Last updated on 11/1/04 
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STATE BOARD OF PODIATRY EXAMINERS 
AGENCY MISSION AND HISTORY 
 
In 1941 the Board of Chiropody Examiners was established and renamed in 1964 as the State Board of Podiatry 
Examiners (Board).  The mission of the Board is to protect the health, safety and welfare of Arizonans by regulating 
and maintaining standards of practice in the field of podiatric medicine.  Podiatry is the branch of medicine that 
deals with the examination, diagnosis, treatment and preservation of diseases and malfunctions of the foot and its 
related structures.  In Arizona, podiatrists may work on any part of the leg below the knee, but may not perform 
general anesthesia or amputations.  Some foot problems treated by podiatrists include walking disorders in children, 
ankle injuries, fractures, bunions, hammer toes and a variety of diabetes-related problems. 
 
The Board achieves its mission by issuing licenses and administering a national written test and a state oral 
examination to applicants for initial license.  For annual licensure renewal, podiatrists must complete a minimum of 
25 hours of Board-approved continuing medical education.  The Board protects the public by conducting 
investigations and hearings regarding allegations of unprofessional conduct and other problems with licensed 
podiatrists.  
 
ORGANIZATION 
 
The Board consists of the following five Governor-appointed members: 
• three licensed podiatrists who have continuously practiced in Arizona for at least two years preceding 

appointment. 
• two public persons. 
 
Board members are eligible to receive $50 for each day of Board business. 
 
Statute requires the Board to: 
• administer an examination to qualified applicants. 
• issue and renew licenses to qualified persons. 
• establish and collect fees. 
 
The Board is also authorized to: 
• adopt rules and regulations to enforce the Board’s statutes. 
• investigate allegations of unprofessional conduct. 
 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• impose a civil penalty. 
• suspend or revoke a license. 
 
Monies from the examination and licensing of podiatrists are collected by the Board and deposited in the Podiatry 
Fund.  The Board retains 90 percent of the monies and deposits the remaining 10 percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee. 
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ADDITIONAL RESOURCES 
 
• Board of Podiatry Examiners 

602-542-3095 
www.podiatry.state.az.us 

• Board of Podiatry Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 7 
• “Board of Podiatry Examiners,” Office of the Auditor General, September 1998, Report No. 98-15 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Podiatry Examiners, Podiatry 
 
Last updated on 11/1/04 
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ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM 
PROGRAM 

INTRODUCTION 
 
The federal Clean Water Act (CWA) and Arizona law require the permitting of sources that directly discharge 
pollutants into navigable waters of the United States.  Arizona received primacy, or authority, from the U.S. 
Environmental Protection Agency (EPA) to administer this program in 2002.  Under the state program, or Arizona 
Pollutant Discharge Elimination System (AZPDES) Permit Program, all facilities that discharge pollutants from any 
point source into waters of the United States are required to obtain an AZPDES permit.  
 
HISTORY AND OVERVIEW 
 
The intent of the AZPDES program is to protect human health and the environment by ensuring that entities that 
discharge pollutants to the waters of the United States do so within established health-based standards.  Common 
pollutants that are subject to AZPDES permits are human waste, toxic chemicals, oils, metals and pesticides.  
Facilities requiring AZPDES permits include mines, utilities, concentrated animal feeding operations and 
governmental jurisdictions.  
 
A total maximum daily load (TMDL) and impaired waters must be considered in the AZPDES permitting process. A 
TMDL is the amount of a specific pollutant a body of water can tolerate without exceeding the water quality 
standard. If a proposed discharge to an impaired body of water exceeds the TMDL, discharges must be reduced or 
the permit must be denied. 

 
A knowledge of certain terms is key to understanding the basic operation of the AZPDES program: 
• Permit – The actual permit contains limits on what can be discharged, monitoring and reporting requirements, 

and other provisions to ensure that the discharge does not negatively impact public health or the environment.  
The permit will generally specify an acceptable level of a pollutant in a discharge, such as bacteria.  Permittees 
are given discretion to choose which technologies to use to achieve that level. Some permits allow for “best 
management practices,” or BMPs, which recognize certain operational practices of a specific industry that 
reduce the discharge of pollutants. (Individual homes that are connected to a municipal water system or that do 
not have a surface discharge do not need permits.)  

• Pollutant – Under the CWA, the term “pollutant” is very broadly defined to include any type of industrial, 
municipal or agricultural waste discharged into water.  Examples include dredged soil, solid waste, incinerator 
residue, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive 
materials, discarded equipment, rock, sand, and industrial, municipal and agricultural waste.  

• Water of the United States – The term “water of the United States” is also defined very broadly under the 
CWA to mean navigable waters, tributaries to navigable waters, interstate waters, the oceans out to 200 miles 
and intrastate waters that are used: by interstate travelers for recreation or other purposes, as a source of fish or 
shellfish sold in interstate commerce or for industrial purposes by industries engaged in interstate commerce. 

• Public Input – The AZPDES program requires that the public be notified and allowed to comment on permit 
applications. 

• Enforcement – AZPDES permits require facilities to sample their discharges and notify ADEQ of the results.  
The permit also requires the facility to notify the Arizona Department of Environmental Quality (ADEQ) when 
the facility determines it is not in compliance with the requirements of a permit.  Facility inspections are also 
conducted to determine if a facility is in compliance with the conditions imposed under its permits.  The state 
has various methods available to it for taking enforcement actions against violators of permit requirements, such 
as administrative orders that require facilities to correct violations and that assess monetary penalties. ADEQ 
may also pursue civil and criminal actions, including mandatory injunctions or penalties, as well as jail 
sentences for persons found willfully violating requirements and endangering the health and welfare of the 
public or environment. Additionally, the general public has access to facility monitoring reports.  If any person 
finds that a facility is violating its AZPDES permit, that person can initiate a legal action, unless the state has 
already taken an enforcement action. 
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RECENT LEGISLATIVE ACTIVITY 
 
• See the Senate Legislative Summary 2003, Natural Resources and Transportation Committee. 

 
ADDITIONAL RESOURCES  
 
• EPA National Pollutant Discharge Elimination System Program 

http://cfpub.epa.gov/npdes/index.cfm 
• ADEQ information on the AZPDES Program 

www.adeq.state.az.us/environ/water/permits 
• Arizona Department of Environmental Quality, Water Quality Division 

602-771-2303 or Toll free: 1-800-234-5677 
• AZPDES Statutes: Arizona Revised Statutes, Title 49, Chapter 2, Article 3.1 
• Senate Legislative Summary 1998 and 2001, Natural Resources, Agriculture and Environment Committee, and 

2003, Natural Resources and Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADEQ, Arizona Department of Environmental Quality, AZPDES, TMDL, Total Maximum 

Daily Load, Water Quality 
 
Last updated on 11/1/04 
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PORTS OF ENTRY 
INTRODUCTION 
 
The Arizona Department of Transportation (ADOT) has jurisdiction for implementing and enforcing federal and 
state laws related to motor vehicle size and weight and for collecting highway user revenues.  ADOT places these 
responsibilities within the department’s Motor Vehicle Division (MVD) and affects them through various MVD 
organization units, including one that operates the port of entry system.  The primary purpose of ports of entry is to 
ensure that commercial vehicles driving through Arizona are in compliance with the state’s weight, licensing, permit 
and tax laws.  There are 22 fixed ports located around the border of the State of Arizona.  This includes six North 
American Free Trade Agreement ports, which are incorporated within the U.S. federal compounds of the Mexican 
border crossings.   
 
Arizona’s ports of entry have been constructed to serve the following purposes: 
• fulfill federal and state mandates to minimize damage to roads and protect the state highway system by ensuring 

that commercial vehicles are within size and weight standards established by state and federal laws.  
• ensure the safety of the motoring public.  
• ensure the proper collection of fees and charges from those using the state’s highway system.  
• issue road use permits and collect the appropriate fees for issuance.  
• ensure that all commercial vehicles entering and leaving Arizona are in full compliance with all applicable 

requirements, including compliance with laws governing safety, hazardous materials and agriculture 
inspections. 

 
MVD is responsible for checking commercial vehicles for size and weight requirements; ensuring proper weight 
distribution in commercial vehicles; checking for proper registration and usage fee credentials; collecting and 
remitting fees for permits; checking vehicles for hazardous materials violations; and ensuring compliance with 
federal motor carrier safety requirements.  The Arizona Department of Agriculture also uses the ports to screen 
trucks and their cargo to intercept agricultural pests, weeds and livestock diseases.  The Department of Public Safety 
maintains a limited field presence at some ports, usually with one officer to perform safety inspections of 
commercial vehicles along with other patrol and field duties.  In Douglas, the compound is shared with U.S. 
Customs at the Mexican border.   
 
Foreign commercial vehicles are required to purchase trip use fuel tax permits authorizing operation of the vehicle 
for a single trip through Arizona or from a point on the Arizona border to a point in this state and return to the 
border. All fees collected at ports of entry on the Mexican border are deposited into the Safety Enforcement and 
Transportation Infrastructure Fund (SETIF) to be spent on enforcement of vehicle safety and maintenance of 
transportation facilities and upgrades of transportation facilities within 25 miles of the Mexican border.  Statute also 
authorizes use of SETIF for maintenance and upgrades of transportation facilities, including roads, streets and 
highways, and maintenance and construction of transportation facilities in the CANAMEX high priority corridor.  
All other permit fees collected at ports other than Mexican ports are deposited into the Highway User Revenue Fund 
(HURF) for distribution to cities, towns and counties and to the State Highway Fund.  These funds are the primary 
source of revenue to the state for highway construction and improvements. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation  

602-712-7227 
www.dot.state.az.us  

• Governor’s Office of Strategic Planning and Budgeting and Joint Legislative Budget Committee’s Strategic 
Program Area Review 
www.azleg.state.az.us/JLBC.htm 
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• Annual Appropriations Report, Joint Legislative Budget Committee 
• Senate Legislative Summary 2000, Transportation Committee, and 2003, Natural Resources and Transportation 

Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Arizona Department of Transportation, CANAMEX, Highway User Revenue Fund,   

HURF, Motor Vehicle Division, MVD, Ports of Entry, State Highway Fund, Trucking 
 
Last updated on 11/1/04 
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ARIZONA POWER AUTHORITY 
AGENCY MISSION AND HISTORY 
 
The Arizona Power Authority (Authority) was established in 1944 to bargain for, take and receive, in its own name 
on behalf of the state, electric power developed from the waters of the mainstream of the Colorado River by the state 
or the United States.  The Authority is also required to encourage activities deemed by it to be feasible for the 
production of electric power or energy from solar energy, nuclear energy or geothermal energy and may bargain for, 
take and receive such energy or the electrical power generated in its own name on behalf of the state.  The Authority 
is allowed to acquire, construct or operate electric transmission systems and facilities and generate, produce, sell at 
wholesale, transmit and deliver its acquired electric power to qualified purchasers. In 1967, the Authority was given 
the authority to undertake revenue bond financing to develop, construct and operate projects identified by the 
Legislature.   
 
ORGANIZATION 
 
The Authority is governed by the Arizona Power Authority Commission, consisting of five members who are 
appointed by the Governor, subject to Senate confirmation, and are qualified by administrative and business 
experience.  Members are prohibited from holding any other salaried public office or from being associated with any 
public service corporation engaged in generating, distributing or selling power to the public generally in this state 
for profit.  Members shall not have any interest in any business that may be adversely affected by the operation of 
the Authority in the discharge of its duties.  The term of office of each member is six years. 
 
The Authority does not receive appropriations from the state General Fund.  All of the Authority’s revenues are 
derived from the sale of electric power to 39 contracted customers in the State of Arizona.  Customers include 
electrical and irrigation districts, water conservation and drainage districts, cities, towns, power cooperatives, Indian 
communities and privately owned utilities.   
 
ADDITIONAL RESOURCES 
 
• Arizona Power Authority 

1810 W. Adams St. 
Phoenix, AZ  85007-2697 
602-542-4263 
www.powerauthority.org 

• The Arizona Power Authority, Final Sunset Report, December 1995 
• Western Area Power Administration, Desert Southwest Area 

www.wapa.gov 
• Arizona Power Authority Statutes: Arizona Revised Statutes, Title 30, Chapter 1 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Power Authority, Colorado River, Electricity, Hoover Dam, Power 
 
Last updated on 11/1/04 
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PREMIUM SHARING PROGRAM 
INTRODUCTION 
 
Terminated during the 2003 legislative session, due to budget issues of the state, Arizona’s Premium Sharing 
Program (PSP) provided health care insurance to uninsured persons who did not qualify for Medicaid.  The PSP was 
supported with monies from the Medically Needy Account of the Tobacco Tax and Health Care Fund.  According to 
the Arizona Health Care Cost Containment System (AHCCCS), at the time of termination, September 17, 2003, 
2,099 individuals were enrolled in PSP. 
 
HISTORY AND OVERVIEW 
 
In 1996, PSP began as a three-year pilot program that provided low-cost health insurance for those individuals who 
earned just enough to make them ineligible for many entitlement programs, but were not otherwise able to afford 
private insurance and did not receive insurance through their workplace (Laws 1996, Chapter 368).  These 
individuals are often referred to as the “notch” group or the working poor.  A secondary population for PSP was the 
chronically ill, since many individuals who have chronic illnesses are unable to obtain insurance in the private 
market due to prohibitive expenses for treating their chronic conditions.    
 
The program was administered by the Arizona Health Care Cost Containment System through the Premium Sharing 
Administration and began operation in four counties: Maricopa, Pima, Pinal and Cochise.  Enrollment began 
February 1, 1998.  PSP was made a permanent program and expanded statewide October 1, 2001 (Laws 2001, 
Chapter 385).  PSP provided services through three AHCCCS health plans and included all medically necessary 
services, which were covered under the Medicaid program with the exception of nonemergency transportation 
services.  Behavioral health services were limited to 30 inpatient days and 30 outpatient visits annually and 
transplants were available only to those PSP members who were chronically ill.   
 
PSP enrollees must have been without insurance for at least 30 days, not be a Medicare recipient and have a gross 
income of at or below 200 percent of the federal poverty level (FPL).  Although insurance premiums were 
subsidized by the state, the members were required to pay a percentage of the premium as well as a copayment for 
services.  Premiums and copayments were not to exceed six percent of the household income.  In addition, a 
maximum of 200 persons who have specific chronic illnesses and income up to 400 percent of FPL were authorized 
to enroll in PSP.   
 
The PSP was terminated during the 2003 legislative session on September 17, 2003 due to budget issues of the state.  
According to AHCCCS, at the time of termination, there were 2,099 persons enrolled in PSP.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Health Care Cost Containment System 

602-417-4000 
www.ahcccs.state.az.us 

• “An Evaluation of the Premium Sharing Program: A Report to the Premium Sharing Program Oversight 
Committee,” prepared by Elizabeth Johnston, Arizona Legislative Council, April 1, 2003 

• Senate Legislative Summary 2003, Appropriations Committee 
 
STAFF CONTACT:  Health Committee 
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KEYWORDS:  AHCCCS, Arizona Health Care Cost Containment System, Health Insurance, Premium Sharing 
Program 

 
Last updated on 11/1/04 
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PRIVATE ACTIVITY BONDS 
INTRODUCTION 
 
Private activity bonds (PABs), formally known as industrial development bonds, provide a tax-exempt financing 
vehicle for qualified manufacturing projects used by, or loaned to, a person other than a qualified governmental 
entity.  The interest earned on PABs used to finance certain nongovernmental activities specified in the Internal 
Revenue Code (Code) of 1986, such as construction of new facilities, rehabilitation of existing facilities and/or 
purchasing new equipment, is exempt from federal taxation, subject to various other conditions of the Code.   To 
actually be tax-exempt, however, qualified PABs must also comply with the volume cap requirements discussed 
below.  Since interest paid on PABs is tax-free to investors, lenders are induced to lend at substantially lower rates 
to the borrower, often as much as two percent to three percent below conventional financing.  
 
HISTORY AND OVERVIEW 
 
PABs, under the Code, are described generally as any bond of which more than ten percent of the proceeds are to be 
used in a nongovernmental trade or business and which is to be directly or indirectly repaid, or secured by revenues 
from a private trade or business.  An amount exceeding the lesser of five percent or $5 million of the proceeds is to 
be used for loans to any person or persons other than a governmental unit. Most PABs must be sold on a taxable 
basis. However, the Code grants exceptions when certain bonds (“qualified PABs”) can be sold on a tax-exempt 
basis. Qualified PABs are, however, subject to the federal alternative minimum tax. Some categories of qualified 
PABs include Small-Issue Industrial Development Revenue Bonds (small manufacturing facilities, some loans to 
beginning farmers); Mortgage Revenue Bonds (housing); Student Loan Revenue Bonds; Exempt Facilities Bonds 
(private water, wastewater, multifamily housing, etc.); and other purposes defined by the Code. 
 
In Arizona, PABs are issued by local industrial development authorities (IDAs) on behalf of local governmental 
entities for the benefit of private users.  Arizona state government and its agencies are not issuers of PABs.  Since 
1986, PAB uses have been limited but still include industrial and manufacturing facilities and equipment; student 
loans; single and multifamily housing (with restrictions); private utility projects; and some municipal facilities.  
Federal law limits a small-issue PAB (bonds for manufacturing facilities and equipment) to $10 million. 
Specifically, a user of the bond proceeds may not expend more than $10 million within the jurisdiction of the issuing 
IDA during the period of three years before and three years after bond issuance, including the amount of the bonds. 
Nationwide, no one company may have more than $40 million in PABs outstanding at any one time. 
 
The Code also imposes a limitation on the amount of qualified PABs that may be issued by a state in any calendar 
year.  Until 2000, a state’s volume limitation (also referred to by such terms as “state ceiling,” “volume ceiling” or 
“cap”) had been $50 per capita.  Congress passed the federal Community Renewal Act that increased the volume 
limitation beginning in 2001. In 2001, the volume limitation was $62.50 per capita and rose to $75 in 2002. Since 
2003 the amounts have been adjusted for inflation. The responsibility for allocating Arizona’s volume limitation 
among various potential users is the responsibility of the Arizona Department of Commerce.  Laws 2002, Chapter 
199 made the temporary allocation schedule for private activity bonds permanent. The pools and allocation 
percentages are established as follows: 
• Director’s Discretion – 10 percent. 
• Mortgage Revenue Bonds and Mortgage Credit Certificates Programs (excluding those for home 

improvement and rehabilitation) – 35 percent. 
• Student Loan Program – 20 percent. 
• Manufacturing Projects – 15 percent. 
• Qualified Residential Rental Projects – 10 percent; of which, for at least 180 days, 30 percent for nonurban 

areas and 70 percent for urban areas. 
• All Other Projects – 10 percent. 
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Allocations from these pools are made on a first-come, first-served basis in accordance with the state statutes.  After 
June 30, any state ceiling remaining in the urban and nonurban pools will be combined; thereafter (until December 
16), allocations from this new pool will require a one percent security deposit, except for projects exempted by state 
statutes.  A final pooling will occur after December 16, and this final pool of remaining state ceiling will be 
available for state purposes or carryforward projects. As in prior years, projects not closing their bonds before 
December 16 (unless extended until December 26) will forfeit their security deposits. 
 
RECENT LEGISLATIVE ACTIVITY 
  
See the Senate Legislative Summary 2002, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Industrial Development Authority of the County of Maricopa 

www.mcida.com 
• Private Activity Bond Program, Arizona Department of Commerce 

www.commerce.state.az.us 
• Private Activity Board Statutes: Arizona Revised Statutes, Title 35, Chapter 7 
• Legislative Encyclopedia, “Arizona Department of Commerce” 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001 and 

2002, Commerce Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ADOC, Arizona Department of Commerce, Industrial Development Authorities, Private 
                          Activity Bonds 
 
Last updated on 11/1/04 
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PROCUREMENT 
INTRODUCTION 
 
Procurement is buying, purchasing, renting, leasing or otherwise acquiring any goods, services or construction.  The 
Arizona Procurement Code applies to every expenditure of public monies, including federal assistance monies, by 
this state, with the exception of grants or contracts between this state and its political subdivisions to other 
governments.   
 
With the exception of highway construction, state statute designates the Director of the Arizona Department of 
Administration (ADOA) as the chief procurement officer for the State of Arizona.  The ADOA State Procurement 
Administrator (SPA) solicits and administers statewide goods and services contracts for mandatory use by all state 
agencies and discretionary use by various political subdivisions.  Additionally, the State Procurement Office (SPO) 
provides purchasing services for state agencies.   
 
State universities are not directly under the state’s procurement system, but are required to operate under similar 
rules.  The Legislature, courts and some state agencies are exempt from the Arizona Procurement Code.  Political 
subdivisions, including cities, towns, counties, community colleges and school and fire districts, may, at their 
discretion, use SPO contracts for goods and services.  However, political subdivisions typically operate under 
procurement rules enacted by their individual governing boards.   
 
The SPA may delegate procurement authority in varying dollar amounts to certain state agencies for the purchase of 
goods and services and grants larger agencies authority to purchase goods, services and construction with no dollar 
limitation.   
 
All purchases that do not exceed $50,000 must be made from small businesses, unless there is reasonable and 
compelling justification to buy from another source. To purchase goods and services that will cost more than 
$50,000, formal competitive procedures are utilized by the state agencies, which are Invitation for Bids (IFB) and 
Request for Proposals (RFP).   
 
An IFB is used for contracts expected to cost more than $50,000 where price will be the sole basis for award.  State 
statute requires the agencies to award contracts to the lowest responsible and responsive bidder under the IFB 
process.  The lowest responsive and responsible bidder is one who meets specifications; has the capacity and is 
qualified to perform the contract; meets the terms and conditions of the IFB; offers the lowest price; and follows the 
procurement procedures.  
 
An RFP is used when the state agency intends to award a contract to a responsible vendor whose proposal is 
determined to be the most advantageous to the state, taking into consideration the evaluation factors announced in 
the RFP. RFP is generally used when qualifications, performance levels, level or expertise, or quality of the services 
or product is more important than the cost of the service or product.  When using the RFP process, agencies may 
conduct negotiations and allow proposal modifications.   
 
State contractors are entitled to prompt pay and may be entitled to collect interest for late payment.  State agencies 
are required to pay for goods and services within 30 days following satisfactory receipt of goods or services and 
invoice.  Progress payments to construction contractors are paid within 14 days after verification and certification of 
work.  Finally, the general contractor is required to pay subcontractors and suppliers within seven days after 
receiving payment from the state.   
 
The SPO seeks diversity in community of business partners and minority-owned and women-owned businesses are 
encouraged to compete for all state contracts.  In 2000, Governor Hull signed Executive Order 2000-4, which 
requires state agencies to seek at least one quote from a minority-owned or women-owned business for all purchases 
of less than $25,000.  Governor Napolitano reinforced the previous Executive Order and required agency 
accountability through Executive Order 2003-9. 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Administration 

602-542-1500 
www.adoa.state.az.us 

• Senate Legislative Summary 2004, Government Committee 
• Arizona Procurement Code Statutes:  Arizona Revised Statutes, Title 41, Chapter 23 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS: ADOA, Arizona Department of Administration, Competitive Bid Process, IFB, Invitation for 

Bid, Minority and Women-Owned Businesses, Procurement, Request for Proposal, RFP, SPO, 
State Procurement Office 

 
Last updated on 11/1/04 
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PROPERTY AND HOMEOWNER'S INSURANCE COVERAGE 
INTRODUCTION 
 
The Arizona Department of Insurance (DOI) is responsible for regulating homeowner’s insurance policies.  The 
most common types of basic insurance coverages are dwelling and personal property, additional living expenses, 
personal liability and medical payments. 
 
• Dwelling and Personal Property Insurance – Dwelling coverage helps pay for damage to the consumer’s 

home and personal property caused by such perils as fire, lightning, windstorm or hail. The perils of flood and 
earthquake are not covered. If coverage is needed and the insurance company will not provide it, coverage can 
be obtained through the federal government’s national flood program.  Personal property insurance covers the 
contents of a home and other personal belongings owned by the consumer and family members who live there 
in an amount equal to 50 percent of the limit of liability carried on the dwelling. However, high valued personal 
property such as jewelry and cameras should be “scheduled” on the policy so that they are adequately covered 
and to avoid the possibility of these items not being fully covered at the time of loss. Legislation enacted in 
2003 prohibits a property insurer from calculating an insurance score or using an insurance score that was 
calculated by a third party if the score was based on specific credit history types.  Legislation enacted in 2004 
prohibits an insurer from considering an insurance policy coverage inquiry as a claim and prohibits an insurer 
from using the inquiry to decline nonmembers or cancel insurance. 

• Additional Living Expenses are expenses that are incurred if the home is damaged by an insured event and is 
uninhabitable while repairs are being made or if access is denied by government order. The coverage is 
generally subject to duration limits and commonly covers any expense incurred so the household can maintain 
its normal standard of living. In some instances, this coverage may include the costs of a motel, eating in a 
restaurant or any property storage that is necessary.  

• Personal Liability Coverage protects a consumer and the consumer’s family members who live in the same 
house against a claim or lawsuit resulting from (nonauto and nonbusiness) bodily injury or property damage to 
others and for which they become legally obligated to pay. Defense costs are included, but the insurance 
company does not have a duty to defend a consumer after the limit of liability on the policy has been exhausted.  

• Medical Payments Coverage pays the reasonable expenses for others accidentally injured on premises or the 
areas immediately adjoining the property, such as sidewalks or alleys, regardless of fault.  Medical payments 
coverage does not apply to the consumer’s injuries or those of family members living with the consumer or 
injuries arising out of activities involving a business that is operated out of a home or intentional acts, or arising 
out of the rental of the premises. 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES  
 
• Arizona Department of Insurance 

602-912-8444 
http://www.state.az.us/id/ 

• Senate Legislative Summary 2003 and 2004, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Department of Insurance, DOI, Homeowner’s Insurance, Insurance, Insurance Scores, Property   

Insurance 
 
Last updated on 11/1/04 
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PROPERTY TAX 
INTRODUCTION 
 
Arizona has an ad valorem property tax, or a tax based on the value of property. Arizona’s first general property tax 
was established in 1912. Prior to that, a territorial property tax was applied.  
  
In 1967, Arizona first established property classifications, distinguished by different assessment ratios. The 
assessment ratios were created as a means of differentiating the tax burden placed on similarly valued properties in 
different classes. Between 1967 and 1980, there were several modifications to the existing system; classes were 
added and assessment ratios were changed.  
 
During the Second Special Session in 1980, modifications were made to the property tax system forming the basis 
for the current structure. A major property tax change that occurred during this session was the introduction of the 
dual concept of property valuations. Prior to 1980, all property taxes were levied on a percent (assessment ratio) of 
each property’s full cash value. Beginning in 1980, secondary property taxes were levied on a portion of full cash 
value and primary property taxes were levied on a portion of the new measure of value – limited value. 
Constitutionally, the annual growth of limited property values cannot exceed the greater of 10 percent or 25 percent 
of the difference between the prior year’s limited value and the current year’s secondary value.  
 
Secondary values are used not only to fund bond issues, budget overrides and special districts, but also to track the 
full cash value of a property. There is no limit on either the amount of taxes that may be assessed or on the growth 
rate of the assessed values. Thus, the secondary assessed value of a property may rise 30 percent or more a year, if 
the full cash value of the property rises accordingly. 
 
In most instances, the majority of property taxes are collected from the primary values of properties. However, the 
total tax rate assessed against a parcel of property is the combination of the primary and secondary tax rates levied 
by all jurisdictions. To determine the tax liability, the applicable full cash or limited value of the property is 
multiplied by the assessment ratio and the product is divided by 100 (because the tax rate is applied per $100 of 
assessed valuation) and multiplied by the tax rate or: 
 

applicable full cash or limited value X assessment ratio  X tax rate 
100 

 
The following is an example using 2002 tax rates in the Phoenix Elementary and Phoenix Union High School 
Districts for a home and business with a taxable value of $100,000: 
 
  Property Class    Home   Business 
  Assessment Ratio    (10%)   (25%) 
  Secondary Full Cash Value  $100,000  $100,000 
  Secondary Net Assessed Value (NAV) $10,000   $25,000 
  $/100     $100   $250 
  Total Secondary Rate   5.0682   5.0682 
  Secondary Taxes Owed   $507   $1267  
  Primary Value    $93,000   $93,000 
  Primary NAV    $9,300   $23,250 
  $/100     $93   $233 
  Effective Primary Rate*   8.6614   11.4615 
  Primary Taxes Owed   $806   $2,665 
  Total Taxes Owed   $1,312   $3,932 
*State pays 35 percent of homeowners’ primary school district rate.  In this example, the homeowner rebate reduces 
the tax rate by $2.8001. 
 
Primary property tax revenues are used to help fund the maintenance and operation budgets of state and local 
governments.  
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The state, counties, community college districts, cities, local school districts and some special districts all have the 
authority to levy property taxes. The Arizona Constitution limits the total amount of primary property taxes that 
counties, cities and community college districts can levy to two percent each year plus new construction. The levy 
limit operates off a base year levy established in 1979-80. The limit increases each year regardless of use, so there is 
no loss of future capacity if the jurisdiction does not levy to its limit. The Constitution also limits the total primary 
taxes on homeowners to one percent of full cash value and has been extended by the courts to mean one percent of 
the equivalent full cash value of the property after exemptions. In cases where the tax exceeds that amount, school 
district taxes are reduced on the primary amount, and the state provides additional aid to the school district to make 
up the difference.    
 
Property Tax Classifications 
 
Arizona’s property tax system classifies property according to its usage. Each class of property is assigned an 
assessment ratio ranging from 1 percent to 25 percent, which was politically determined. The assessment ratios are 
applied to both the primary and secondary values of a property and determine a property’s net assessed value. For 
the 2000 valuation year (2001 tax year), class 1 properties are taxed at 25 percent and include mines and mining 
claim property and standing timber. Local telecommunications service, gas, water and electric utility company 
property, pipeline company property and producing oil and gas property are also included under class 1, as is any 
commercial and industrial real property not included in other classes or commercial and industrial personal property 
exceeding $53,266 of full cash value.   
 
There are two designations for class 2 properties: class 2R (real) and class 2P (personal). Each is assessed at 16 
percent. Class 2R includes agricultural real property and vacant land. Class 2P includes agricultural personal 
property exceeding $53,266 of full cash value.  
 
Class 3 and class 4 properties are both assessed at 10 percent. Class 3 includes owner-occupied residential property 
and class 4 includes leased or rented residential property.  
 
Class 5 property is assessed at 21 percent and includes railroad operating property, private car company property 
and airline flight property.  
 
Class 6 is assessed at 5 percent and includes noncommercial historic property, foreign trade zone property, 
qualifying military reuse zone property, qualifying environmental technology property and qualifying environmental 
remediation property. 
 
Class 7 is assessed at 1 percent for property that meets the criteria for class 1 property and also the criteria for 
commercial historic property.  
 
Class 8 is assessed at 1 percent for property that meets the criteria for class 4 property and also the criteria for 
commercial historic property. 
 
Class 9 properties include possessory interests and are assessed at 1 percent.  
 
Residential Property Tax Deferral 
 
Laws 1996, Seventh Special Session, Chapter 2 established the property tax deferral program for the elderly. The 
program authorizes the deferral of owner-occupied residential property taxes, until the death of the owner or sale or 
disqualification of the property, by the attachment of a property tax lien. To be eligible, the qualified individual and 
spouse must be at least 70 years old and the full cash value of the property may not exceed $150,000.  Application 
for the program is through the county assessor. 
 
Exemption for Widows, Widowers and Disabled Persons 
 
The Arizona Constitution allows widows, widowers and disabled persons to have a reduction on their property 
assessment if they meet certain income levels. State law prescribes the property valuation assessment amounts that 
can be exempted, the limit on the total assessed value of the property and the income limits for people to qualify for 
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the property exemption. The current qualifying income levels are $13,200 if the person does not have children under 
18 years old residing in the person’s residence and $18,840 if the person has one or more children living with them. 
The current exempt amount from property assessment is $3,000 if the person’s total assessment does not exceed 
$20,000, which was increased from $10,000 by Laws 2004, Chapter 329. This equates to a house with a full cash 
value of $200,000.  
 
Senior Property Valuation Freeze 
 
In 2000, the voters approved a constitutional provision that allows an Arizona resident who is 65 years or older to 
apply for a property valuation protection option, which freezes the full cash value of the property on the taxpayer’s 
primary residence. The freeze is in effect for three years if the taxpayer has resided at the residence for two years or 
more and has a total income of less than 400 percent of the Supplemental Security Income benefit rate or 500 
percent if the property is owned by two or more individuals ($27,072 for single owner and $33,840 for two or more 
owners). The property owner must reapply with the county assessor every three years.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• “An Explanation of Arizona Property Taxes: 2003 Edition,” Arizona Tax Research Association 

www.arizonatax.org 
• Department of Revenue 

http://www.revenue.state.az.us  
• A Guide to Property Taxes:  The Role of Property Taxes in State and Local Finances. August 2004. National 

Conference of State Legislatures 
www.ncsl.org 

• Tax Handbook 2003,  Joint Legislative Budget Committee 
• Senate Legislative Summary 2000 and 2004, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Property Classifications; Property Tax, Property Valuation, Seniors, Taxation 
 
Last updated on 11/1/04 
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PROPOSITION 105 
INTRODUCTION 
 
At the 1998 general election, the voters passed Proposition 105, which amended article IV, part 1, section 1, 
Constitution of Arizona, to prohibit the Legislature from repealing any initiative measure approved by a majority of 
the voters.  It also allows the Legislature to amend laws enacted or amended through an initiative or referendum 
only if the amending legislation furthers the purposes of the voter-approved measure and at least three-fourths of the 
members of each house of the Legislature vote to amend the measure.  Proposition 105 applies to all legislation 
enacted by initiative or referendum beginning with the 1998 general election. 
 
Legislative Council publishes and annually updates a Proposition 105 Table of Sections Affected document.  If a 
section is being amended that is affected by Proposition 105, specific lead-in language is used for the section and the 
bill must also include a session law section placed at the end of the bill, which reads: 
 
      Sec. ___.   Requirements for enactment; three-fourths vote 
 
      Pursuant to article IV, part 1, section 1, subsection (6), Constitution of Arizona, section XX-XXX, 
Arizona Revised Statutes, is effective only on the affirmative vote of at least three-fourths of the members of each 
house of the legislature. 
 
Only the Proposition 105 sections of a bill are required to receive a three-fourths vote of the Legislature and further 
the purpose of the voter-approved initiative.  Therefore, other sections of the bill may be enacted into law if the bill 
receives less than the three-fourths votes required. 
 
ADDITIONAL RESOURCES 
 
• Arizona Legislative Bill Drafting Manual 

www.azleg.state.az 
• Arizona Constitution 

www.azleg.state.az.us 
 
STAFF CONTACT:  Rules Attorney 
 
KEYWORDS:  Legislature, Proposition 105 
 
Last updated on 11/1/04 
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PROPOSITION 108 
INTRODUCTION 
 
In 1992, Arizona voters added a provision to the State Constitution requiring the vote of two-thirds of each house of 
the Legislature if a bill increases state revenues by imposing a new tax, raising taxes or other methods enumerated in 
the Constitution (Article IX, Section 22).  These bills are often called “Prop 108” bills in reference to the 1992 ballot 
proposition that enacted this constitutional provision. 
 
A bill subject to Proposition 108 includes the following section at the end of the bill and goes into effect on the day 
the Governor signs the bill into law: 
 
      Sec. ____.    Requirements for enactment; two-thirds vote 
 
      Pursuant to article IX, section 22, Constitution of Arizona, this act is effective only on the affirmative 
vote of at least two-thirds of the members of each house of the legislature and is effective immediately on the 
signature of the governor or, if the governor vetoes this act, on the subsequent affirmative vote of at least three-
fourths of the members of each house of the legislature. 
 
Currently there is no case law interpreting Article IX, Section 22.  The Rules Attorneys in both houses of the 
Legislature, as well as the Legislative Council attorneys, have developed guidelines to assist legislators in 
determining if a particular bill requires a Proposition 108 clause. 
  
ADDITIONAL RESOURCES 
 
• Arizona Legislative Bill Drafting Manual 

www.azleg.state.az.us 
• Arizona Constitution 

www.azleg.state.az.us 
 
STAFF CONTACT:  Rules Attorney 
 
KEYWORDS:  Legislature, Proposition 108, Taxation 
 
Last updated on 11/1/04 
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PROPOSITION 203 
INTRODUCTION 
 
Proposition 203, like all initiative measures, was drafted and placed on the ballot by persons outside the legislative 
process.  Proposition 203 was approved by Arizona voters in the general election held in November of 2000.  It is 
very similar, but not quite identical, to a ballot measure approved by California voters in 1998. 
 
Prior to the passage of Proposition 203, state law required public schools to provide bilingual education, English as a 
second language instruction or an individual education program to every student who was not fluent in English until 
that child reached fluency in English.  There was no time limitation on the duration of language services provided to 
students. 
 
Proposition 203 repealed the existing bilingual education laws and instead requires that all classes be taught in 
English except for students who are classified as “English learners,” who will be educated through English 
immersion programs during a temporary transition period.  The English immersion programs provide nearly all 
classroom instruction and materials in English, but may use a minimal amount of the child’s native language when 
necessary.  According to Proposition 203, the temporary transition period for English immersion programs will 
normally not exceed one year.  When an English learner has acquired a good working knowledge of English, that 
student will be transferred to a regular English language classroom.  
  
Proposition 203 allows parents to apply for waivers from participation in English immersion programs under certain 
conditions and provides various accountability measures and enforcement procedures.  A parent may request a 
waiver if the child already knows English, the child is at least ten years of age or the child has special physical or 
psychological needs.  If the school grants the waiver to 20 students or more in a grade level, those children will be 
transferred to classes that teach English and other subjects through traditional bilingual education instruction or 
other generally recognized educational methods that are permitted by law.  If the school grants the waiver to fewer 
than 20 students, those children have the opportunity to transfer to another school that offers those types of 
instruction.  
 
Proposition 203 allows parents or legal guardians to recover actual and compensatory damages and attorney fees 
against persons who violate its provisions.  Any school official who willfully and repeatedly refuses to comply with 
Proposition 203 is personally liable for damages and attorney fees to the parents or legal guardians of the child, and 
must be removed from office and be prohibited from holding any position of authority in the public school system 
for five years. 
  
Proposition 203 also requires that all students in grades 2 through 12 be tested annually to monitor their progress in 
academic subjects and in learning the English language.  Students who are classified as severely learning disabled 
may be exempted from this test.  The test score of an individual student compared to the national average will be 
confidentially provided to the parent or legal guardian of that student.  The combined test scores for schools and 
school districts will be published on the Internet and the scores achieved by students classified as "limited-English" 
will be listed anonymously in a separate subcategory. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Publicity Pamphlet for November 7, 2000 General Election, prepared by the Arizona Secretary of State 

www.azsos.gov 
• Legislative Encyclopedia, “Flores v. Arizona” 
• Senate Legislative Summary 2002, Education Committee 
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STAFF CONTACT:  Education Committee 
 
KEYWORDS:  English Immersion Programs, English Language Learner, Flores v. Arizona, Proposition 203 
 
Last updated on 11/1/04 
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PROPOSITION 301 AND EDUCATION 2000 
INTRODUCTION 
 
Proposition 301 was referred to the voters by the Legislature as the funding mechanism for S.B. 1007 (Education 
2000), which was enacted during the Forty-fourth Legislature, Fifth Special Session (Laws 2000, Fifth Special 
Session, Chapter 1).  Proposition 301 was approved by Arizona voters in the general election held in November of 
2000.  Proposition 301 provided for: 
 
1. an increase of six-tenths of one percent in state transaction privilege (sales) tax rate, an increase of six-tenths of 

one percent in the state use tax and the use of the new revenue for the following purposes: 
• to pay for state school improvement revenue bonds. 
• for universities to invest in technology and research-based initiatives. 
• for community college districts to invest in workforce development programs. 
• for community colleges that are owned, operated or charted by an Indian tribe for workforce development 

and job training. 
• for distribution to the Arizona Department of Education (ADE) for additional school days and teacher 

salary increases. 
• for distribution to ADE for school safety and character education. 
• for distribution to ADE for accountability purposes. 
• for distribution to the Failing Schools Tutoring Fund. 
• to reimburse the state General Fund for the cost of income tax credits. 
• for teacher compensation based on performance, teacher based compensation and maintenance and 

operation purposes. 
2. inflation adjustments in the state aid to education base level and other components of a school district budget 

category called the revenue control limit. 
3. the inclusion of school district excess utility costs in a budget category called the revenue control limit, 

beginning in FY 2009-2010. 
4. a limitation on the school district qualifying tax rates and the county equalization assistance for education tax 

rate. 
5. a state income tax credit in mitigation of increased transaction privilege and use taxes. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Publicity Pamphlet for November 7, 2000 General Election, prepared by the Arizona Secretary of State 

www.azsos.gov 
• Senate Legislative Summary 2001, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Education 2000, Proposition 301 
 
Last updated on 11/1/04 
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BOARD OF PSYCHOLOGIST EXAMINERS 
AGENCY MISSION AND HISTORY 
 
Established in 1965, the Board of Psychologist Examiners’ (Board) mission is to protect the health, welfare and 
safety of the public by regulating psychologists.  Originally, the Board certified psychologists, but in 1991 statute 
was amended to increase the level of regulation to licensure.  The practice of psychology is the assessment, 
diagnosis, treatment or correction of mental, emotional, behavioral or psychological abilities, illnesses or disorders.  
 
The Board accepts complaints against licensees, investigates allegations and administratively adjudicates 
complaints.  
 
ORGANIZATION 
 
The Board consists of nine members appointed by the Governor and subject to Senate confirmation, serving a five-
year term:  
• six psychologists, at least two of whom are full-time faculty members from the state universities and at least 

three who are psychologists in professional practice. 
• three public members who do not have a financial interest in the health care industry and a household member 

who is eligible for licensure. 
 
Board members are eligible to receive $100 for each eight hours of Board business and all expenses incurred while 
engaged in Board business. 
 
Statute requires the Board to: 
• administer and enforce rules. 
• regulate disciplinary actions. 
• prescribe forms, content of application for licensure and renewal and set deadlines for the receipt of materials. 
• keep a record of all licensees, board actions and receipts and disbursal of monies. 
• investigate violations of Board rules and orders. 
• engage in a full exchange of information with other regulatory boards and psychological associations, national 

psychology organizations and the Arizona Psychologist Association and its components.  
 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
• restrict or limit a licensee’s activities or practice. 
• impose a civil penalty 
• suspend or revoke a license. 
 
Monies from the examination and licensing of psychologists are collected by the Board and deposited in the Board 
of Psychologist Examiners Fund.  The Board retains 90 percent of these monies and deposits the remaining 10 
percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
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ADDITIONAL RESOURCES 
 
• Board of Psychologist Examiners 

602-542-8162 
www.psychboard.az.gov 

• “Board of Psychologist Examiners,” Office of the Auditor General, August 1999, Report No. 99-13 
• Senate Legislative Summary 2002 and 2004, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board of Psychologist Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 19.1 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Psychologist Examiners, Psychologists 
 
Last updated on 11/1/04 
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PUBLIC DEFENDERS 
INTRODUCTION 
 
A public defender is an agency attorney appointed by the court to represent any person not financially able to 
employ counsel for triable criminal offenses and other proceedings as authorized by state law.   
 
Counties in Arizona are responsible for costs associated with providing legal representation for indigent persons in 
criminal cases, including death penalty cases, through trial, appeal, and post-conviction relief.  Persons may be 
deemed indigent through all phases of a criminal case, or may be deemed indigent following trial with hired counsel.  
In the latter circumstance, the county would be responsible for appeal and post-conviction relief costs. 
 
The Office of the Public Defender is the primary county agency that provides representation to indigent persons.  
Counties with large case volume may have an additional indigent office or offices.  These offices handle cases 
where conflicts prevent the Public Defender from representing a particular client, or where high caseloads require 
case placement outside the Public Defender office.  The other offices are generally known as the Legal Defender, 
Alternate Public Defender or the Legal Advocate. Representation is provided by all of these agencies, upon 
appointment, in appeals, criminal cases, juvenile adjudications, dependency and severance proceedings, mental 
health commitments, insanity hearings and commitments under Arizona’s sexually violent person law.  In addition 
to, or in lieu of, agency offices, counties may also maintain an Office of Court Appointed Counsel or another 
administrative system whereby private attorneys or attorneys under contract with the county are appointed by the 
court to represent indigent persons.  
 
Prior to 1963, the right to counsel was primarily guaranteed by the 6th Amendment to the U.S. Constitution.  There 
was considerable litigation in a number of states that did not have right to counsel provisions in their state 
constitutions as to whether the 6th Amendment applied to the states under the due process clause of the 14th 
Amendment.  The U.S. Constitution’s 6th Amendment right to counsel became uniformly applied to the states via 
the due process clause of the 14th Amendment in the case of Gideon v. Wainright (372 U.S. 335, 1963).   
 
In 2001, S.B. 1486 was introduced to appropriate monies to establish two state public defender’s offices.  One office 
would be responsible for oversight of indigent defense in death penalty trial cases.  The other would be responsible 
for post-conviction proceedings in death penalty cases. S.B. 1486 also would have provided for financial assistance 
to eligible counties to assist in prosecution of death penalty cases.  The bill would have created the Nomination, 
Retention and Standards Commission on Indigent Defense.  S.B. 1486 was not passed by the Legislature. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Maricopa County Public Defender 

11 West Jefferson, Suite 5 
Phoenix, AZ 85003 
602-506-8200 
http://www.pubdef.maricopa.gov/ 

• Senate Legislative Summary 2001, Judiciary Committee 
• Public Defenders Statutes:  A.R.S. § 8-221 and §§ 11-581 through 11-588 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS: Appellate, Criminal Justice, Public Defenders 
 
Last updated on 11/1/04 
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PUBLIC RECORDS 
INTRODUCTION 
 
Arizona state statute sets forth the general policy of the state with respect to public inspection of governmental 
records: “Public records and other matters in the custody of any officer must be open to inspection by any person at 
all times during office hours.” All officers and public bodies are required to maintain records reasonably necessary 
to provide an accurate accounting of their official activities and of any government-funded activities.  Public bodies 
include the state, counties, cities, towns, school districts, political subdivisions or tax-supported districts and any 
branch, department, board, bureau, commission, council or committee thereof.   
 
Records are defined as any documentary materials, regardless of physical form or characteristics, made or received 
by any governmental agency in pursuance of law or in connection with the transaction of public business and 
preserved by the agency or its legitimate successor as evidence of the organization, functions, policies, decisions, 
procedures, operations or other activities of the government. Any person may request to examine a public record or 
be furnished copies, printouts or photographs of any public record during regular office hours.  The custodian 
responsible for the public records is required to furnish the records, except that the Arizona courts have found that 
the custodian of public records may deny inspection when the record is made confidential by statute, the record 
involves the privacy interests of a person or disclosure would be detrimental to the best interests of the state.   
 
There are over 300 statutes that address the confidentiality of records.  Administrative rules may also limit 
disclosure of certain information. When confidential and public information are commingled in a single document, a 
copy of the document may be made available for public inspection with the confidential material redacted.     
 
The Arizona courts have recognized personal privacy as an exception to the general rule requiring access to 
governmental records.  Under this exception, the custodian has discretion to deny public inspection when the 
disclosure would invade privacy and that invasion outweighs the public’s right to know.   
 
The Arizona Supreme Court has also recognized that an officer or custodian of public records may refuse inspection 
of public records to protect the best interest of the state where inspection might lead to substantial and irreparable 
private or public harm.  The standard detrimental to the best interests of the state permits a public body to designate 
a record as confidential only when the release of information would have an important and harmful effect on the 
duties of the officials or agency in question.  Public officers must balance the possible adverse impact on the 
operation of the public body if the information in question is disclosed against the public’s right to be informed 
about the operations of its government.  When a public officer determines that the harm to the state outweighs the 
public right to disclosure of a document, he has the burden of specifically demonstrating the harm if his decision is 
challenged in superior court.  
 
In 2004 (Laws 2004, Chapter 158), the Legislature required a custodian of records of a state agency to provide an 
index of records that have been withheld from the requesting person, stating the reason each record is being 
withheld.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Public Records Statutes: Arizona Revised Statutes, Title 39 
• Arizona Agency Handbook, prepared by the Attorney General 

www.azag.gov 
• Senate Legislative Summary 2004, Government Committee 
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STAFF CONTACT: Government Committee 
 
KEYWORDS:  Public Records 
  
Last updated on 11/1/04 
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PUBLIC SAFETY PERSONNEL RETIREMENT SYSTEM 
AGENCY MISSION AND HISTORY 

 
The Public Safety Personnel Retirement System (PSPRS) is a retirement system created by the state Legislature in 
1968 to provide a uniform, consistent and equitable statewide retirement program for certain public safety personnel 
and full-time fire fighters who are regularly assigned to hazardous duty of the type expected of peace officers or fire 
fighters.  
 
Prior to the establishment of PSPRS, municipal firemen and policemen, employees of the Arizona highway patrol 
and other public safety personnel in Arizona were covered under various local, municipal and state retirement 
programs.  These diverse programs provided for significant differences in employee contribution rates, benefit 
eligibility provisions, types of benefit protection and benefit formulas.  Following the creation of PSPRS, groups of 
employees covered under the three prior systems as of June 30, 1968, and the assets and liabilities accumulated for 
those employees, were transferred with prior service credits to PSPRS. 

 
The PSPRS is a governmental retirement plan qualified under 401 (a) of the Internal Revenue Code. It is a “defined 
benefit plan,” which means a pension is determined by a formula, not by the amount of money in an account. In 
addition, the PSPRS is known as an agent multiple-employer retirement plan. This means that separate accounts are 
kept for each employer that is in the system. Benefit payments are not “shared” by all employers in the system. 
Monies in the entire system are pooled for investment purposes, but each employer pays for benefits and refunds 
only from the employer’s separate account in the PSPRS.  
 
ORGANIZATION 
 
Each participating employer has its own local board composed of differing membership as defined by statute 
(A.R.S. § 38-847). The local boards have the authority to determine membership eligibility and payment of benefits. 
 
PSPRS Fund monies consist of member and employer contributions as well as investment income and monies and 
other assets generated by the operation of the retirement plan.  The state Legislature appropriates all Fund monies to 
be used for administrative expenses.  The Fund Manager makes all other disbursement, management and investment 
decisions. 
 
The Fund Manager is a five-member policy making board that has statutory responsibility to invest the monies in the 
system, keep records for each employee and employer in the system and pay out benefits and refunds to members. 
The Fund Manager employs an administrator and his administrative staff to handle these functions. The 
administration of the system and responsibility for making the provisions of the system effective for each employer 
are vested in a local board. Although the Fund Manager receives contributions from each employer and makes 
payments of benefits and refunds at the direction of the various local boards, the Fund Manager acts as a 
“gatekeeper” to ensure that monies are received and disbursed in accordance with state law.  
 
Under PSPRS, the employee contribution rate is fixed by statute at 7.65 percent of salary on pre-tax basis. The 
employer contribution rates are different for each employer in the system and change every fiscal year, based upon 
an actuarial valuation. If investment returns are better than expected or if benefit payments are lower than expected, 
the employer rate will generally decrease. Conversely, if investment returns are not as good as expected or if more 
benefits are paid than expected, the employer rate will generally increase.  
 
Normal retirement is the first day of the calendar month following a member’s completion of 20 years of service or, 
if the member is still working, the member’s 62nd birthday if the member has at least 15 years of service. Pension 
payments begin on the last day of the retirement month. Pension amounts are determined by salary and years of 
credited service, based upon a statutory formula (A.R.S. § 38-845).  
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Other PSPRS benefits include: 
• Surviving Spouse’s Pension and Death Benefits (A.R.S. § 38-846). 
• Disability Retirement – Including Temporary, Accidental and Ordinary Disability (A.R.S. § 38-842 through § 

38-845). 
• Health Insurance Premium Subsidy (A.R.S. § 38-857). 
• Fire Fighter Cancer Insurance Policy Program (A.R.S. § 38-641 et al.). 
• Possible post-retirement benefit increases (commonly referred to as cost of living adjustments or COLA), if the 

fund receives a return on investments that is over the expected actuarial return (A.R.S. § 38-856). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES  
 
• PSPRS 

3010 E. Camelback Rd., Suite 200 
Phoenix, AZ  85016 
602-255-5575 
www.psprs.com 

• Senate Legislative Summary 2001, 2002, 2003 and 2004, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Defined Benefit Plan, Peace Officers, Pension, PSPRS, Public Safety, Public Safety Personnel 

Retirement System, Retirement 
 
Last updated on 11/1/04 
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DEPARTMENT OF PUBLIC SAFETY 
AGENCY MISSION AND HISTORY 
 
The Department of Public Safety’s (DPS) mission is to protect human life and property by enforcing state laws, 
deterring criminal activity, assuring highway and public safety, and providing vital scientific, technical and 
operational support to other criminal justice agencies.  
 
In 1967, the Governor’s crime commission recommended creation of DPS to “assemble state-level law enforcement 
activities into a single, effective governmental unit.”  On July 1, 1969, DPS was officially established.  DPS 
enforces state laws with primary responsibility in the areas of traffic, narcotics, organized crime/racketeering, liquor 
and specific regulatory functions.  Operational and technical assistance is provided to local and state governmental 
agencies and other components of the criminal justice community.  Services include scientific analysis, aircraft 
support, emergency first care, criminal information systems and statewide communications.  DPS also promotes and 
enhances the quality of public safety through cooperative enforcement, intelligence gathering, training employees of 
law enforcement agencies and increasing public awareness of criminal activities.  
 
Over the last several years, DPS warned that the current communications network is failing.  This predominately 
analog microwave network is the “common carrier” of nearly 600 separate circuits for 11 agencies.  The primary 
purpose of the network is to carry two-way radio traffic between base station repeater sites and three dispatch 
locations.  According to DPS, the microwave system is at the end of its useful life and will need major upgrades.  
Because microwave radios are no longer being manufactured and many critical repair parts are no longer available, 
DPS proposes that a digital network be built upon the existing DPS infrastructure of remote towers and buildings.  
In 2004, DPS estimated that a complete statewide digital microwave conversion would cost almost $60 million. 
 
In 2004, the Legislature appropriated $4,325,000 for salary increases for DPS sworn officers and gave DPS 
discretion as to how to distribute the monies.  DPS and the Law Enforcement Merit System Council approved a plan 
that distributed $1,000 increases to each officer and between $4,215 and $5,148 to officers who were deemed to 
have salaries at a level that was the farthest from market value. 
 
ORGANIZATION 
 
With main headquarters in Phoenix, DPS has offices located in more than 30 communities within Arizona’s 15 
counties.  DPS operations include highway patrol, criminal investigation, criminal justice support and agency 
support.  DPS administratively supports the Governor’s Office of Highway Safety, the Arizona Peace Officer 
Standards and Training Board and the Law Enforcement Merit System Council. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Public Safety 

2102 W. Encanto Blvd. 
Phoenix, AZ  85009  
602-223-2000 
http://www.dps.state.az.us 

• Senate Legislative Summary 2001, 2002 and 2003, Judiciary Committee 
• Legislative Encyclopedia, “Peace Officer Standards and Training Board” and “Fingerprinting” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
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STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Department of Public Safety, DPS, Law Enforcement 
 
Last updated on 11/1/04 
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QUALIFYING TAX RATE 
INTRODUCTION 
 
The qualifying tax rate (QTR) is a statutory property tax rate used primarily for calculating the amount of basic state 
aid given to school districts. The maximum QTR that can be set by the Legislature is $2.1265 for elementary and 
high school districts and $4.253 for a unified school district.  It should be noted that the district is not under any 
obligation to levy the QTR or any other tax rate in order to receive state aid. If the presumed local effort of a district 
is greater than or equal to its spending limit, basic state aid is not provided.  
 
HISTORY AND OVERVIEW 
 
In 1989, the Legislature enacted a minimum QTR law requiring property located in school districts not receiving 
state aid to pay an equalization property tax equal to the difference between their equalization base tax rates and 
what could be raised from a levy of 25 percent of the QTR. This amount became an additional state General Fund 
revenue source.  In 1990, the Legislature replaced the 1989 minimum QTR with a minimum QTR applicable only to 
property in classes 1 (mines) and 2 (utilities) and property owned by the Salt River Project. Property in these classes 
located in districts not eligible for state aid were required to pay 75 percent of the QTR in 1991 and 85 percent of the 
QTR in tax year 1992 and each year thereafter. The minimum QTR was again changed during the Seventh Special 
Session of 1996. This expanded the application to all classes of property and reduced the percentage to 50 beginning 
tax year 1996. The difference between the equalization base tax rate and the minimum QTR is deposited into the 
state General Fund.    
 
In addition to the minimum QTR, property located outside the organized school districts is also subject to a specified 
property tax rate. In 1988, the Legislature enacted a law requiring taxpayers outside organized school districts to pay 
the full QTR (then $4.72 per $100 of net assessed value or NAV) but limited the rate on homeowners to $.50 per 
$100 NAV. This rate was increased $.50 per year until reaching the full QTR in 1997. Prior to 1988, such properties 
did not directly pay school district taxes but did pay the county education property tax. In 1989, a new law was 
enacted reducing the state rate on all property outside organized districts to 50 percent of the QTR (then $2.36 per 
$100 NAV), eliminated the phase-in on homeowners and allowed the homeowners’ rebate. As a result of the 1996 
Seventh Special Session enactment reducing the QTR to $4.40, this tax became $2.20 per $100 NAV. 
 
In 1998, in lieu of the statutorily prescribed QTR ($4.40/$2.20), the Legislature required the Joint Legislative 
Budget Committee to determine truth in taxation (TNT) rates by February 15 of each year (Laws 1998, Chapter 
153).  The TNT rates consist of the QTR and the county equalization rate, both of which are used in the K-12 
funding formula.  For FY 2004, the QTR is $3.92 for unified school districts and $1.96 for elementary and high 
school districts.  The county equalization tax rate is $0.47. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Tax Research Association     

602-253-9121 
www.arizonatax.org 

• Arizona Department of Education 
www.ade.state.az.us 

• Hunter, M., Gifford, M. (Feb. 2000). School Finance Primer, A Project of the Goldwater Institute 
• Legislative Encyclopedia,  “Property Tax,” “Truth in Taxation” and “Basic State Aid” 
• Senate Legislative Summary 1998 and 2000, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
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Taxation 
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QUICK CLEARANCE 
INTRODUCTION 
 
According to the Arizona statewide roadway incident management plan, crashes that occur as the result of previous 
incidents often result in deaths or injuries.  These collisions often occur before responders have reached the scene or 
before they have had time to make the scene safe.  Furthermore, secondary crashes are often far more severe than 
the original incident that created the traffic backup.  
  
Quick clearance pertains to traffic collisions on divided, multilane highways that do not involve serious physical 
injury or death.  In these circumstances, drivers of vehicles involved in the collisions are required to move the 
vehicles out of the roadway if the vehicle is not disabled and the movement can be safely made. 
 
Laws 2001, Chapter 337 requires a person involved in a traffic accident that does not result in serious injury or death 
to safely move the vehicle out of the roadway and remain at the scene of the accident until the statutory information 
exchange requirements have been fulfilled (A.R.S. § 28-674). 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Public Safety (DPS) 

602-223-2000 
www.dps.state.az.us 

• Governor’s Office of Highway Safety 
602-255-3216 
www.azgohs.state.az.us 

• Senate Legislative Summary 2001, Transportation Committee 
 

STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Quick Clearance, Traffic Accidents 
 
Last updated on 11/1/04 



 418

ARIZONA DEPARTMENT OF REAL ESTATE 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Real Estate (Department) was established in 1921 to protect the public interest through 
licensure and regulation of the real estate profession in Arizona.  To accomplish this, the Department is responsible 
for licensing and regulating real estate, cemetery and membership camping salespersons and brokers; investigating 
complaints from the public and licensees regarding real estate transactions; prosecuting licensees to resolve alleged 
violations of real estate statutes and rules; and providing information to the public on Department licensees, 
including complaints filed and disciplinary history.   
 
In addition, the Department is responsible for the oversight and regulation of all real estate schools and instructors in 
the state and the issuance of public reports for subdivisions and unsubdivided land.  The Department also audits 
brokers’ records and their handling of client monies to ensure compliance with statutory requirements.  
 
ORGANIZATION 
 
The Department is under the direction of the Real Estate Commissioner, who is appointed by the Governor subject 
to Senate confirmation.  The Governor also appoints a nine-member Real Estate Advisory Board (Board).  The 
Board is charged with providing advice and counsel to the Commissioner in matters related to the real estate 
industry and the Department’s interaction with the public. 
 
To meet its responsibilities, the Department maintains offices in Phoenix and Tucson and is organized into seven 
divisions: 
• Administration – This division sets the Department’s overall regulatory and fiscal policies and strategic 

direction.  In addition, it can grant licensing requirement waivers to current licensees and eligible license 
applicants, such as individuals who have been licensed in other states and have completed that state’s 
requirements for education and testing. 

• Administrative Actions – This division reviews and completes investigations and proposes disciplinary actions 
to the Commissioner.  It also monitors licensees’ compliance with consent orders and Commissioner’s orders 
and administers the Real Estate Recovery Fund, which is designed to cover losses that result from the 
wrongdoing of a licensed real estate agent, such as fraud or misrepresentation. 

• Investigations – This division investigates complaints regarding real estate and land development transactions. 
Additionally, it conducts investigations of licensure applicants when an applicant’s background check reveals 
criminal convictions. 

• Customer Services – This division provides a single point of contact for the public and licensees by: answering 
questions; giving instructions on how to file a complaint; and disseminating information, such as laws, rules and 
other real-estate-related topics.   

• Education and Licensing – This division issues licenses to qualified persons and entities and ensures the 
accuracy of licensing records. It also renews licenses in compliance with statutes, rules and procedures and 
oversees the administration of licensing examinations. 

• Subdivisions – This division regulates the sale of subdivision lots, condominiums, time-share interests and 
membership camping contracts.   

• Auditing – This division audits brokers’ records to ensure that brokers are in compliance with the law and are 
properly handling client monies. 

 
The Department receives funding through state General Fund appropriations. Revenues received from licensing and 
examination applications and subdivision filings are directly deposited into the state General Fund.  The 
Commissioner is required to revise all fees collected so that the revenues derived from them will equal at least 95 
percent but not more than 110 percent of the anticipated appropriated budget for the Department’s succeeding fiscal 
year.  
 
The Department also administers the Real Estate Recovery Fund (Fund).  The purpose of the Fund is to compensate 
persons who have been defrauded in a real estate transaction and subsequently suffered monetary losses.  Those 
persons may seek a court order for an award from the Fund if the person who committed the fraud does not have any 
assets. In 2001, the Legislature made various changes to the Fund statutes, including increasing the amount covered 
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by the Fund from $20,000 to $30,000 per transaction and from $40,000 to $90,000 per licensee and requiring a 
judgment be recorded in the appropriate county recorder’s office and requiring a copy of the recorded judgment be 
provided to the Commissioner (Laws 2001, Chapter 67).   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Real Estate 

Main Office – Phoenix 
2910 N. 44th St., Suite 100 
Phoenix, AZ  85018 
602-468-1414 
www.re.state.az.us 

• Arizona Department of Real Estate 
Tucson Office 
400 W. Congress, Suite 523 
Tucson, AZ  85701 
520-628-6940 

• “Arizona Department of Real Estate Performance Audit,” Office of the Auditor General, August 2001, Report 
No. 01-15 

• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001, 2002 
and 2004, Commerce Committee 

 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS: Arizona Department of Real Estate, Brokers, Cemetery, Real Estate, Real Estate Recovery                             

Fund, Subdivision     
 
Last updated on 11/1/04 
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RECREATIONAL VEHICLE LONG-TERM RENTAL SPACE ACT 
INTRODUCTION 
 
The Recreational Vehicle Long-term Rental Space Act (Act) regulates the landlord/tenant relationship for a 
recreational vehicle (RV) user who rents space for more than 180 consecutive days in either an RV park or mobile 
home park that also contains RVs.  An RV includes motor homes, travel trailers and trucks with campers.  The Act 
does not apply to mobile homes, manufactured homes or factory-built buildings or to parks with fewer than three 
RV rental spaces.  
 
HISTORY AND OVERVIEW 
 
Prior to July 18, 2000, relationships between landlords and tenants of RV parks were governed by the Residential 
Landlord and Tenant statutes, more commonly referred to as the innkeeper’s law.  These statutes govern hotels, inns, 
boardings, lodges and apartment houses, and auto camps.  Concerns were raised, however, that these laws were 
insufficient to address issues in modern RV parks because they were enacted to address short-term residency and 
were silent on issues such as remedies for tenants and retaliatory actions taken by a landlord or a tenant. 
 
During the 1999 interim, the ad hoc Model Park Home (RV) Landlord and Tenant Act Committee was established to 
study the adoption and implementation of an RV landlord and tenant act that included terms of rental agreements, 
landlord and tenant obligations, termination of rental agreements, retaliatory acts by landlords and the possibility of 
incorporating park models from the Arizona Mobile Home Parks Landlord and Tenant Act (T. 33, Ch. 11)  

 
Laws 2000, Chapter 289, known as the Recreational Vehicle Rental Space Act, is based loosely on the Mobile 
Home Parks Landlord and Tenant Act.  The Act prescribes terms and conditions of rental agreements and 
disclosures in written rental agreements; governs noncompliance by a landlord, termination or nonrenewal of a 
rental agreement by a landlord and noncompliance by a tenant; and prohibits specified retaliatory acts.  Laws 2001, 
Chapter 221 changed the title of the act to the Recreational Vehicle Long-term Rental Space Act and made 
numerous changes to the Act regarding landlord and tenant rights and responsibilities and remedies for violations of 
the Act.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• RV Long-term Rental Space Act: Arizona Revised Statutes, Title 33, Chapter 19 
• Senate Legislative Summary 2000, Finance Committee and Commerce, Agriculture and Natural Resources 

Committee, and 2001, Commerce Committee 
• Manufactured Housing Communities of Arizona 

602-952-1102 
• Arizona Association of Manufactured Home Owners 

www.aamho.org 
 

STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Motor Home, Recreational Vehicle, Recreational Vehicle Long-term Rental Space Act 
 
Last updated on 11/1/04 
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RED LIGHT RUNNING PENALTIES 
INTRODUCTION 
 
Red light running crashes have become an increasing concern for the traffic safety community and the public. In 
response to these statistics, the Federal Highway Administration (FHWA) created the “stop red light running 
program” in 1995 as a community-based safety program.  The program attempts to raise awareness of the dangers of 
red light running and help reduce fatalities in many of the participating communities.  In 1999, three Arizona 
families who were victims of red light runners founded The Red Means Stop Coalition (RMSC).  The goals of the 
RMSC are to increase public awareness of the dangers and tragic consequences of intersection crashes, to support 
legislation, enforcement and prosecution that impose stiffer penalties on violators and to establish a center and 
volunteer program to help victims and their families survive the painful circumstances that follow these tragedies.  
 
Arizona law authorizes local jurisdictions to exercise regulation of traffic control signals, designate an intersection 
as a stop intersection and establish penalties for traffic violations, not to exceed $250. These fines vary among 
jurisdictions; however, a penalty surcharge of 80 percent plus $5 is assessed on all fines.  The $5 surcharge does not 
apply to local ordinance parking violations. 
 
In 1998, the Legislature formally addressed intersection violations that result in accidents causing injury or death.  
The legislation adopted that year prescribed a civil penalty of up to $500 and suspension of driving privileges for up 
to 90 days for violations involving traffic control signals, left turns, stop signs and yield signs that result in serious 
physical injury to someone other than the offending driver (Laws 1998, Chapter 243).  The law also prescribes a 
civil penalty of up to $1,000 and suspension of driving privileges for up to 180 days if the violation results in death 
to someone other than the offending driver.  A person who violates laws pertaining to intersection control devices 
that result in serious physical injury or death are required to attend and successfully complete a driver education 
program.  According to statute, “serious physical injury” includes physical injury that creates a reasonable risk of 
death, or that causes serious and permanent disfigurement, or serious impairment of health or loss or protracted 
impairment of the function of any bodily organ or limb.  
 
The Legislature further amended the red light statutes to educate violators of the danger of the offenses and to 
modify their behavior.  Legislation adopted in 2001 requires the Motor Vehicle Division (MVD), upon receipt of a 
record of judgment for a red light or flashing red light violation, to order the person to attend and complete Traffic 
Survival School (TSS) (Laws 2001, Chapter 190). The objective of TSS is to reduce the likelihood of future traffic 
violations among frequent traffic offenders and protect the state’s motoring public from drivers whose record of 
prior offenses establishes them as a threat to public safety.  If the person fails to attend TSS, MVD is required to 
suspend the person’s driving privilege until the person completes the education program. In 2003, the Legislature 
additionally required a person found responsible for a red light violation in a jurisdiction outside of Arizona to 
complete TSS or defensive driving school (Laws 2003, Chapter 236). 
 
In addition to requiring a person to attend TSS for a red light violation, Laws 2001, Chapter 190 also directed the 
Governor’s Highway Safety Team to conduct a traffic and engineering study in conjunction with the federal 
government, other states and local authorities to determine methods to reduce red light violations, including 
enforcement, design and systems for intersections on streets and highways.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division (MVD)   

602-712-8152 
www.dot.state.az.gov 

• Federal Highway Administration (FHWA) 
www.FHWA.dot.gov 

• Senate Legislative Summary 2001 and 2003, Natural Resources and Transportation Committee 



 422

STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Defensive Driving School, Driver License Point System, Motor Vehicle Division, MVD, Red   

Light Running, Traffic Survival School 
 
Last updated on 11/1/04 
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REDEVELOPMENT 
INTRODUCTION  
 
State law declares that “there exists the state of slum or blighted areas in municipalities that constitute serious and 
growing menace to the public health, safety, morals and welfare of the residents of the state.”  Statute defines slum 
or blighted areas to include areas that are a threat to the public health, safety and welfare.  Statute further declares 
that relief is beyond remedy and control solely by police power and therefore provides municipalities the authority 
to acquire land for the purpose of eliminating conditions that qualify an area for redevelopment.  Redevelopment 
involves the acquisition, clearance, reconstruction, rehabilitation or future use of a redevelopment project area.  
 
In order for a municipality to acquire land to redevelop the area, it must first adopt a resolution by a two-thirds vote 
of the governing body of the municipality, finding that one or more slum or blighted areas exist and that 
redevelopment of that area is necessary. After the finding of necessity declaration, a redevelopment project plan 
must be developed and also be approved by a two-thirds vote of the municipality’s governing body.  The slum or 
blighted area designation terminates ten years after the designation unless substantial action has been taken to 
remove the slum or blighted conditions.   
 
Statute grants a municipality the power of eminent domain to acquire any real property that it deems necessary for or 
in connection with a redevelopment project upon adoption of a resolution declaring that the acquisition is necessary 
to the proposed project.  Before the municipality initiates a condemnation action, it must make a good faith effort to 
negotiate the purchase of the property.  If the municipality determines that it cannot acquire the property without the 
use of condemnation, it must approve the condemnation action by a two-thirds vote of its governing body.   
 
The municipality must notify the property owners within the boundaries of the redevelopment area of all public 
meetings regarding the findings, proposed adoption of the redevelopment plan and proposed authorization of 
condemnation of property.  
 
Both the Arizona and the U.S. Constitutions guarantee the payment of just compensation to the property owner for 
any private property taken by the government.  Municipalities, along with all other displacing agencies, are required 
to provide relocation assistance.  Under state and federal law, a residential homeowner displaced as a direct result of 
a government project is entitled to a price differential payment for replacement housing, moving expenses and 
certain closing costs.  A residential tenant displaced as a direct result of a government project is entitled to a rental 
assistance payment and certain moving expenses.  A business is entitled to receive moving costs to move any 
equipment or other personal items from the acquired site to a replacement site.  
 
In 2003, the Legislature imposed restrictions on the exercise of eminent domain by municipalities for purposes of 
redevelopment.  The legislation required municipalities to give several notices to property owners prior to various 
legislative actions and required a vote of two-thirds of the governing body to determine that eminent domain is 
necessary to the proposed project.  The legislation also replaced references in statute of “redevelopment area” with 
“slum or blighted area.”   In addition, in 2003, the Arizona Court of Appeals found in Bailey v. Myers, Court of 
Appeals, Div. One, Dept. D, #1CA-SA 02-0108, 10/1/02, taking private property from one private party and 
transferring it to another private party for a private use to be unconstitutional.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES  
 
• Redevelopment Statutes: Arizona Revised Statutes, Title 36, Chapter 12, Article 3 
• Relocation Assistance Statutes: Arizona Revised Statutes, Title 11, Chapter 7, Article 4 
• Legislative Encyclopedia, “Eminent Domain” 
• Senate Legislative Summary 2003 and 2004, Government Committee 
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STAFF CONTACT:  Government Committee 
 
KEYWORDS: Blight, Condemnation, Eminent Domain, Private Property, Redevelopment, Relocation 

Assistance, Slum  
 
Last updated on 11/1/04 
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REDISTRICTING AND REAPPORTIONMENT 
INTRODUCTION 
 
Redistricting and reapportionment are terms that are often used interchangeably when discussing the process that 
occurs every ten years across the country.  In fact, “redistricting” is actually the term for the process of redrawing 
the specific congressional district and legislative district boundaries, while “reapportionment” refers to the process 
of reallocating the set number of seats in Congress among the different states.  More specifically, “reapportionment” 
of the Congress occurs when the 435 seats in Congress are reallocated among the 50 states, based on each state’s 
population total as determined in the decennial census (reapportionment of Congress every ten years is the 
underlying purpose for taking the Census, as mandated in the U.S. Constitution).  Federal law sets out the specific 
mathematical formula for determining how to calculate each state’s representation in Congress, based on total 
population, but with a guarantee that each state will receive at least one seat in the U.S. House of Representatives.  
As a result of population growth, Arizona’s congressional membership increased from six in the 1990s to eight, 
effective in 2002. 
 
Since the late 1960s, the Arizona Legislature has consisted of 30 legislative districts, each of which is represented by 
two members of the Arizona House of Representatives and one member of the Arizona Senate.  The 30 districts 
have been redrawn every ten years after the census, generally by passage of a bill by the Legislature that describes 
the boundaries of the districts.   
 
The U.S. Supreme Court has established two different standards for reviewing population variations for districts 
within a state, with one standard for state legislative districts and a higher standard for a state’s congressional 
districts.  For a state’s legislative districts, the Supreme Court has ruled that districts must be “substantially equal” in 
population, which is generally interpreted as having less than a ten percent difference between the most populous 
and least populous districts.  For a state’s congressional districts, the Supreme Court has held that district population 
totals must be “as nearly equal as practicable,” which generally means a difference of only one or two persons 
between the most populous and least populous district. 
 
With the approval of Proposition 106 at the 2000 general election, the job of drawing Arizona’s congressional and 
legislative district lines was transferred from the Legislature to the Independent Redistricting Commission (IRC).  
The five members of the IRC are selected from a pool of applicants who are required to comply with specific criteria 
regarding geographic representation, political affiliation and political employment and activity.  The first four 
members are selected in succession by each of the four caucus leaders at the Legislature, with those four 
Commissioners then selecting a fifth person from the pool of applicants to serve as the chair of the IRC.  The IRC 
adopts congressional and legislative district boundaries after holding hearings and receiving comment from the 
public and the Legislature, as provided in Proposition 106.  On adoption by the IRC, the new district boundaries are 
subject to review and preclearance by the U.S. Department of Justice (USDOJ) under the Voting Rights Act, just 
like any other change in Arizona’s election laws or procedures.  Once precleared by the USDOJ, the new districts 
will be used for all subsequent legislative and congressional elections. 
 
The IRC adopted the equal population grid for the congressional and legislative districts on June 7, 2001. The grid 
was required by Proposition 106 as the initial starting point for districts and was based on Arizona’s Township, 
Range and Section Public Land Survey System.  
 
The Commissioners traveled around the state in the summer of 2001 conducting public hearings. The purpose of the 
hearings was to present information about the redrawing of Arizona’s congressional and legislative districts and to 
hear input from citizens about redistricting.  
 
Draft district maps were adopted by the IRC in August 2001. The draft maps incorporated modifications to the 
initial grids to accommodate many of Proposition 106’s redistricting goals such as respect for “communities of 
interest.” The maps were available for public comment for at least 30 days.  
 
The IRC adopted final district maps in May 2002, following the USDOJ objections to the original legislative maps 
adopted by the IRC.  A federal three judge panel ordered these maps be used in the fall 2002 election.   
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In February 2003, the USDOJ precleared the IRC’s 2004 legislative district map for use in the fall 2004 election.  
 
In January 2004, a Maricopa County Superior Court judge ruled the 2002 maps drawn by the IRC failed to meet a 
constitutional mandate requiring districts to be made politically competitive to the best extent possible.  The court 
found that the IRC’s failure to adequately take competition in the districts into account violated the rights of Arizona 
voters and resulted in maps that are unfair. The court approved an injunction against using the maps in the 2004 
election and ordered the IRC to reconvene within 45 days to adopt a new plan for use in the 2004 election.  The 
Superior Court approved a reworked IRC map in April 2004 and ordered the IRC to submit the new map to the 
USDOJ.  
 
In May 2004, the Arizona Court of Appeals granted a stay of the Superior Court injunction to allow the 2002 maps 
to be used in the 2004 election, finding that it was too late into the election cycle to redraw the maps.  The reworked 
IRC map was withdrawn from submission to the USDOJ upon the Court of Appeals decision.  The Court of Appeals 
is expected to rule on the appeal of the Superior Court decision in early 2005.  The losing side is expected to appeal 
any decision to the Arizona Supreme Court, potentially leaving the map’s legal issues unresolved until early 2006.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
 
ADDITIONAL RESOURCES 
 
• Constitution of Arizona, Article IV, part 2, section 1 
• Independent Redistricting Commission  

www.azredistricting.org 
• Voting Rights Act of 1965:  42 United States Code section 1971  
• Publicity Pamphlet for November 2000 General Election, prepared by the Arizona Secretary of State 

www.sos.gov 
• Senate Legislative Summary 2004, Appropriations Committee. 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Independent Redistricting Commission, Legislature, Reapportionment, Redistricting, Voting 

Rights Act 
 
Last updated on 11/1/04 
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ARIZONA BOARD OF REGENTS 
BOARD MISSION  
 
The Arizona Board of Regents (ABOR) governs and provides policy guidance to Arizona State University, Northern 
Arizona University and the University of Arizona as well as their branch campuses.  ABOR has oversight in the 
following areas within the public university system in Arizona:  appointment of university presidents; academic and 
student policies and programs; financial policies and procedures; student tuition, fees and financial aid; capital 
projects; strategic planning; legal affairs; internal audit services; public and governmental outreach; and policies and 
benefits for university employees. 
 
The mission of ABOR is to ensure access for qualified Arizona residents to undergraduate and graduate education, 
to promote the discovery, application and dissemination of knowledge, to extend the benefits of university activities 
to all Arizonans and to maximize the benefits derived from the state’s investment in education. 
 
HISTORY 
 
In 1864, the first Territorial Legislature authorized the establishment of the University of Arizona and provided for 
the management, direction, governance and control by a Board of Regents.  The state colleges, one in Tempe and 
one in Flagstaff, were governed by a three-member State Board of Education that included the Superintendent of 
Public Instruction and two members appointed by the Governor. 
 
In March of 1945, the Governor signed H.B. 136 uniting the governing boards of the university and state colleges of 
Arizona.  The authority of this Board of Regents expanded to include the Arizona State Teachers College at Tempe 
(since 1958 Arizona State University) and Arizona State Teachers College at Flagstaff (since 1966 Northern Arizona 
University). 
 
Since 1997, ABOR has monitored and reviewed the progress of Arizona’s state universities using the Arizona 
Universities’ Report Card as a primary instrument to collect data from individual universities and measure the 
quality of instruction, innovation and resource allocation.   
 
In August 2002, ABOR launched a higher education reform initiative referred to as “Changing Directions.”  The 
initiative is based on a comprehensive review and revision of funding streams and management strategies and is 
designed to strengthen support of instructional, research and financial aid programs so that Arizona may achieve 
increased student participation and learning, workforce preparation and economic development. 
 
In 2004, ABOR initiated an investigation of the organizational structure of the university system to determine if the 
current design will appropriately accommodate the expected population growth over the next two decades.  Since 
1966, when the current system design was implemented, Arizona’s population has more than tripled and is expected 
to increase by almost 54 percent, rising from approximately 5.6 million residents in 2003 to approximately 8.6 
million residents in 2020.  One operating model proposed under the investigation involves the creation of two new 
freestanding regional universities.  Under this proposal, the mission of the regional universities would be to focus 
primarily on undergraduate education and they could be established by realigning existing resources using 
infrastructure already in place.  The examination of the university system redesign is ongoing and may take several 
years to complete.  
 
ORGANIZATION 
 
ABOR is composed of 12 members.  Eight members who are appointed by the Governor and approved by the 
Senate, serve staggered eight-year terms. Two additional members, also appointed by the Governor, serve as 
university student members over the course of two-year staggered terms.  The Governor and the Superintendent of 
Public Instruction are also sitting ex-officio members.  
 
ABOR has jurisdiction and governance over Arizona’s three state universities pursuant to A.R.S. § 15-1625.  ABOR 
convenes two-day formal public meetings at least eight times annually at various state campus locations.  
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ABOR works in a subcommittee structure divided into the following four areas: resources, programs, strategic 
planning and public awareness.  The ABOR president, who is elected from among the members, appoints ABOR 
members to head each of these areas.  The appointed Regent who chairs each area works with ABOR and university 
staff to develop materials and recommendations for ABOR to consider at public meetings.  The administration of 
ABOR is divided into nine departments: the Executive Office, Academic Affairs, Arizona Regents University, Audit 
Services, Business and Finance, Legal Affairs, Public Affairs, Strategic Planning and Institutional Analysis, and the 
Arizona University System Redesign Project. An Executive Director oversees the nine departments and works 
cooperatively with the three university presidents as a member of the Council of Presidents.  The Executive Director 
also provides independent analysis and recommendations on policy formulation and, in consultation with the 
universities, develops systems to monitor compliance with ABOR plans, policies and procedures. 
 
In addition to the duties outlined above, ABOR has rulemaking authority and is charged with a number of duties in 
Title 15 of the Arizona Revised Statutes: 
• Appoint, employ and determine compensation of university presidents, vice presidents, professors, instructors, 

lecturers, fellows and other officers and employees.  ABOR may also remove any officers or employees from 
their duties. 

• Submit a budget request for each state university, which includes estimated tuition and fee information.   
• Establish curriculum, designate courses and award degrees and diplomas upon course completion. 
• Establish admission requirements. 
• Adopt personnel rules and policies relating to employment contracts.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Board of Regents 

Linda Blessing, Executive Director 
602-229-2500 
www.abor.asu.edu 

• Arizona Board of Regents Statutes:  Arizona Revised Statutes, Title 15, Chapter 13, Article 2 
• Senate Legislative Summary 2000, 2001, 2002 and 2003, Education Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Arizona Board of Regents, Superintendent of Public Instruction, Tuition, Universities 
 
Last updated on 11/1/04 
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REGISTRAR OF CONTRACTORS 
AGENCY MISSION AND HISTORY 
 
The Registrar of Contractors (ROC), established in 1931, is responsible for testing, licensing and regulating both 
residential and commercial contractors, resolving consumer complaints against licensed and unlicensed contractors 
and holding administrative hearings.  The agency’s mission is to promote quality construction by Arizona 
contractors through a licensing and regulatory system designed to protect the health, safety and welfare of the 
public. 
 
ORGANIZATION 
 
The ROC is organized into the following eight departments: 
• Executive Department, comprised of the Director and Deputy Director, is responsible for the operation of 

ROC. 
• Licensing Department screens and evaluates new applicants for contractor licenses, administers examinations 

and processes annual license renewals and license bonds as well as other licensing functions.   
• Inspections Department receives complaints against licensed contractors and conducts inspections of 

residential and commercial buildings, public works projects and other structures to ensure compliance with 
minimum workmanship standards, building codes and plans and specifications. 

• Investigations Department receives complaints against unlicensed contractors and investigates misdemeanor 
and felony violations of the state contracting laws by unlicensed contractors. 

• Legal Department issues citations and prepares cases for administrative hearings.   
• Recovery Fund Department, established in 1981, covers claims against licensed contractors made by any 

owner of residential real property against licensed contractors for improper construction.  A homeowner can 
recover as much as $30,000 from the Residential Contractors’ Recovery Fund for actual damages with a 
maximum of $200,000 in claims per license.  

• Information Technologies Department provides computer services to all of the agency’s departments. 
• Administration Department provides accounting, budgeting, purchasing, facilities management, printing and 

personnel services for the departments and their field offices. 
 
The ROC receives its funding from licensing fees collected from contractors; 90 percent of the license fees collected 
are deposited into the Registrar of Contractors’ Fund (Fund) and the remaining 10 percent is deposited in the state 
General Fund. The Fund is used for carrying out the powers and duties of ROC.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Registrar of Contractors Main Office 

800 W. Washington St., 6th Floor 
Phoenix, AZ  85007 
602-542-1525 
http://www.rc.state.az.us 

• Registrar of Contractors Statutes: Arizona Revised Statutes, Title 32, Chapter 10 
• “Registrar of Contractors,” Office of the Auditor General, April 2003, Report No. 03-02 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001, 2002, 

2003 and 2004, Commerce Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Contractor, Registrar of Contractors, Residential Contractors’ Recovery Fund, ROC  
 
Last updated on 11/1/04 
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REHABILITATION SERVICES ADMINISTRATION 
INTRODUCTION 
 
Arizona’s Rehabilitation Services Administration (RSA), within the Department of Economic Security’s (DES) 
Division of Employment and Rehabilitation Services, provides services and programs targeted to the employment 
and independent living needs of persons with disabilities.  RSA is responsible for three major program areas:  the 
vocational rehabilitation (VR) program, the independent living rehabilitation services (ILRS) program and the 
employment support services (ESS) program.  RSA also administers the Arizona Industries for the Blind, the 
Business Enterprise Program and the Sight Conservation Program. 
 
HISTORY AND OVERVIEW 
 
The Rehabilitation Act of 1973, as amended, authorizes the allocation of federal monies on a state match formula 
basis for administration and operation of a vocational rehabilitation program to assist individuals with disabilities in 
preparing for and engaging in gainful employment.  For a state to participate it must have a federally-approved state 
plan that reflects compliance with federal statutory, regulatory and policy requirements and describes activities 
related to various administrative and operational activities.  
 
The VR program provides services designed to meet the individual needs of persons with disabilities in order to 
promote these persons to the work force, with services that go beyond those found in routine job training programs.  
Services include personal and social adjustment, counseling, assessment for and provision of assistive technology, 
physical or mental restoration, vocational training and job placement.  RSA staff provide rehabilitative counseling, 
job placement and case management to clients.  All other services are purchased through the community, including 
approximately 150 community rehabilitation programs.  To be eligible for VR services, a person must: 1) have a 
physical or mental condition that is a substantial impediment to employment; 2) be able to benefit from VR services 
in terms of employment outcome; and 3) require VR services in order to prepare for, enter, engage in or retain 
gainful employment. 
 
The ILRS program authorizes grants to assist states in promoting a philosophy of independent living for individuals 
with disabilities.  The program is designed to facilitate the integration of individuals with significant disabilities into 
the mainstream of society.  Federal and state monies are used to support individually planned services to meet the 
specific needs of qualified persons, including counseling, information and referral and rehabilitation instructional 
services.  Monies are also used to purchase assistive technology, adaptive aids and devices, home modifications and 
independent living skills training. 
 
The ESS program provides services to individuals who, because of the severity of their disability, require ongoing 
employment support services to maintain employment, whether in the community or within a community 
rehabilitation facility.  State appropriated and Social Services Block Grant (SSBG) monies received for ESS provide 
services for persons referred by the DES Division of Developmental Disabilities. SSBG monies also provide 
services for persons with other multiple or significant disabilities such as blindness, deafness and spinal cord 
injuries. 
 
ADDITIONAL RESOURCES 
 
• Title I and portions of Titles III, V, VI and VII of the federal Rehabilitation Act of 1973, as amended 
• The federal Randolph-Sheppard Act, as amended 
• Portions of Titles II, XVI and XX of the federal Social Security Act 
• Arizona Department of Economic Security 

General Information 
       602-542-4446 
       www.azdes.gov/rsa 
• Rehabilitation Services Administration Statutes: A.R.S. §§ 23-501 through 23-508, § 23-901, § 23-1065, § 41-

1953, § 41-1954, § 41-3203, § 46-281 and § 46-282 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Family Services Committee 
 
KEYWORDS:  Assistive Technology, Case Management, Department of Economic Security, DES, Disabilities, 

Employment, Independent Living Rehabilitation Services, Job Placement, Job Training, 
Rehabilitation Services, Social Services Block Grant, SSBG, Vocational Rehabilitation 

 
Last updated on 11/1/04 
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ARIZONA RESIDENTIAL LANDLORD AND TENANT ACT 
INTRODUCTION 
 
The Arizona Residential Landlord and Tenant Act (Act) is based on the Uniform Residential Landlord and Tenant 
Act published by the Commission on Uniform State Laws.  The Act provides a fairly comprehensive system for 
regulating the relationship between a landlord and a tenant and is the statutory system that governs most persons 
who reside in rental housing in this state.  The Act does not apply to commercial or industrial properties, mobile 
home park tenants, recreational vehicle long-term tenants or hotel and motel occupancies.  
 
The Act contains detailed requirements regarding landlord obligations, including restrictions on security deposits 
and methods for providing notices to tenants, prohibited provisions in rental agreements, tenant obligations 
regarding rent and compliance with rules, liability for guests and remedies for noncompliance by either the landlord 
or tenant.  The Act also provides for enforcement in court by either the landlord or the tenant, either by a “special 
detainer action” or by a “forcible entry and detainer action.” 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Residential Landlord and Tenant Act Statutes:  Arizona Revised Statutes, Title 33, Chapter 10 
• Secretary of State 

www.azsos.gov/publications.htm 
(electronic version of Secretary of State's Residential Landlord and Tenant Act Booklet, which includes the text 
of the Act and certain statutes relating to court actions) 

• Arizona Supreme Court 
www.supreme.state.az.us/info/brochures/landlord.htm 
(overview of the Residential Landlord and Tenant Act) 

• City of Phoenix 
www.ci.phoenix.az.us/NSD/landlord.html 
(guide to the Arizona Residential Landlord and Tenant Act – available in English and Spanish) 

• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee and Judiciary 
Committee; 2002, Judiciary Committee; and 2004, Commerce Committee 
 

STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Residential Landlord and Tenant Act, Landlord, Rental Agreements, Rental Housing, 

Tenant  
 
Last updated on 11/1/04 
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RESIDENTIAL UTILITY CONSUMER OFFICE 
INTRODUCTION 
 
The Residential Utility Consumer Office (RUCO) was established by the Arizona Legislature in 1983 to represent 
the interests of residential utility ratepayers in rate-related proceedings involving public service corporations before 
the Arizona Corporation Commission (ACC).  
 
RUCO represents the interests of residential consumers in rate cases, critically analyzes proposals made by public 
service corporations to the ACC and formulates and presents recommendations to the ACC.  As such, RUCO is 
authorized to prepare and present briefs, arguments and proposed rates or orders, and to intervene or appear on 
behalf of residential utility consumers before hearing officers and the ACC. 
 
HISTORY AND OVERVIEW 
 
Historically, utilities have had the exclusive right to provide services in designated areas.  With no competition for 
services, utilities are regulated to ensure reasonable costs.  In order to establish the utilities’ rates and charges, the 
ACC conducts public hearings and examines evidence and testimony presented by various concerned parties.   
 
Prior to RUCO’s existence, the ACC’s Utilities Division staff was responsible for considering residential 
consumers’ needs when making recommendations to the ACC.  However, because the ACC staff was also charged 
with making recommendations that considered a broad base of interests, including shareholders and the company, as 
well as commercial and industrial customers, they could not exclusively represent the interests of residential 
consumers. 
 
Every utility rate increase application filed with the ACC, regardless of the size of the utility, receives a preliminary 
review by RUCO.  As a matter of policy, RUCO always intervenes and participates in rate cases involving 
Arizona’s largest utilities.  Intervention in the cases of smaller companies is decided on a case-by-case basis, with 
particular attention to the size of the increase sought, the rate history of the utility and the availability of resources at 
RUCO.  Consultants may also assist the RUCO staff in analyzing utilities’ requests for changes in rates and 
preparing testimony. 
 
Prior to the 2000 legislative session, a Residential Utility Consumer Board (Board) existed and was required to 
advise RUCO on all matters relating to rate making or rate design and involving public service corporations.  The 
Board was terminated during the 2000 legislative session with the failure of the passage of its continuation. 
 
RUCO does not receive money from the state General Fund.  Rather, RUCO receives 100 percent of its operating 
budget from assessments of large utility companies that may, in turn, pass those charges on to their residential 
customers.  In this way, those who benefit from RUCO’s work fund its work. 
 
Funding of RUCO is accomplished through an assessment made annually by the ACC. Each utility with annual 
residential revenues in excess of $250,000, except those not required to hold certificates of convenience and 
necessity, is assessed (A.R.S. § 40-401.01). 
 
The disposition of assessment proceeds is governed by statute.  All monies received by the ACC under the RUCO 
provisions are paid to the State Treasurer and placed in the RUCO Revolving Fund (Fund).  Monies in the Fund are 
used, subject to legislative appropriation, to operate RUCO pursuant to statute.  Appropriated funds not spent by the 
end of the fiscal year do not revert to the state General Fund.  They remain in the Fund and are used to calculate the 
ratepayer assessment for the next fiscal year. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
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ADDITIONAL RESOURCES 
 
• Residential Utility Consumer Office 

1110 W. Washington, Suite 220 
Phoenix, AZ  85007 
602-364-4836 
www.azruco.com 

• Arizona Corporation Commission 
www.cc.state.az.us 

• Legislative Encyclopedia, “Arizona Corporation Commission” 
• Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001, Commerce 

Committee 
• “Residential Utility Consumer Office and the Residential Utility Board,” Office of the Auditor General, June 

1999, Report No. 99-10 
• Residential Utility Consumer Office Statutes:  Arizona Revised Statutes, Title 40, Chapter 2, Article 11 
• RUCO Annual Report 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ACC, Arizona Corporation Commission, Public Service Corporations, Residential Utility                             

Consumer Office, RUCO, Utilities 
 
Last updated on 11/1/04 
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BOARD OF RESPIRATORY CARE EXAMINERS 
AGENCY MISSION AND HISTORY 
 
The Board of Respiratory Care Examiners (Board) licenses and regulates respiratory therapists and respiratory 
therapy technicians.  Under the direction of a physician, a respiratory care practitioner administers pharmacological, 
diagnostic and therapeutic agents and provides respiratory therapy and inhalation therapy. 
 
The Legislature established the Board in 1990 to protect the public from the unauthorized and unqualified practice 
of respiratory care and from unprofessional conduct by licensed respiratory care practitioners.  The “practice of 
respiratory care” is defined as direct and indirect respiratory care services performed in approved facilities in 
accordance with the prescription or verbal order of a physician and performed under the physician’s qualified 
medical direction.  The Board licenses both respiratory therapists and respiratory therapy technicians.  Services 
under the definition of “practice of respiratory care” include the following: 
• administering pharmacological, diagnostic and therapeutic agents related to respiratory care procedures and 

necessary to implement a treatment, disease prevention, pulmonary rehabilitative or diagnostic regimen 
prescribed by a physician. 

• transcribing and implementing the written or verbal orders of a physician pertaining to the practice of 
respiratory care and observing and monitoring signs and symptoms, general behavior, general physical response 
to respiratory care treatment and diagnostic testing, including a determination of whether these signs, 
symptoms, reactions, behaviors or general responses exhibit abnormal characteristics. 

• implementing appropriate reporting, referral, respiratory care protocols or changes in treatment based on 
observed abnormalities and pursuant to a prescription by a licensed physician. 

• initiating emergency procedures pursuant to Board rules or statute. 
• respiratory therapy. 
• inhalation therapy. 
 
ORGANIZATION 
 
The Board consists of seven Governor-appointed members serving three-year terms: 
• three licensed respiratory care practitioners, at least one of whom is a technical director of a respiratory care 

department or respiratory care corporation or an officer or faculty member of a college, school or institution 
engaged in respiratory therapy education and at least one of whom is involved in direct patient care. 

• one licensed allopathic or osteopathic physician who is knowledgeable in respiratory care. 
• two public members who are not engaged in the provision of health care services. 
• one hospital administrator. 
 
Board members are eligible to receive up to $30 per day of Board business and all related expenses. 
 
Statute requires the Board to: 
• enforce and administer statutes relating to the regulation of respiratory therapy technicians. 
• adopt rules to administer the statutes. 
• examine applicants for licensure, including fingerprinting applicants for the purpose of criminal history records 

checks. 
• investigate each applicant for licensure to determine the applicant’s qualifications. 
• maintain a record of all its acts and proceedings. 
• compile a list of licensed respiratory care practitioners in this state. 
• establish minimum annual continuing education requirements. 
• approve training programs for respiratory therapists and respiratory therapy technicians. 
 
The Board may take any of the following disciplinary actions: 
• file a letter of concern. 
• issue a decree of censure. 
• place a licensee on probation. 
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• restrict a licensee’s practice. 
• suspend or revoke a license. 
 
Monies collected by the Board from the examination and licensing of respiratory care practitioners are deposited 
into the Board of Respiratory Care Examiners Fund.  The Board retains 90 percent of these monies to cover Board 
expenditures and deposits the remaining 10 percent in the state General Fund.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 1998, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Board of Respiratory Care Examiners  

602-542-5995 
www.rb.state.az.us 

• Senate Legislative Summary 1997 and 1998, Health Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Board of Respiratory Care Examiners Statutes:  Arizona Revised Statutes, Title 32, Chapter 35 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Board of Respiratory Care Examiners, Respiratory Care, Respiratory Therapists 
 
Last updated on 11/1/04 
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RESPITE CARE 
INTRODUCTION 
 
Respite care services involve the supervision and/or care of persons residing at home in order to provide an interval 
of rest and/or relief to the persons and/or their primary care givers.  Respite services includes a range of activities 
and behavioral health services to meet the social, emotional and physical needs of the person during the respite 
period.  These services may be provided on a short-term basis (i.e., few hours during the day) or for a longer period 
of time involving overnight stays. 
 
Respite services may be provided in a variety of settings.  The type of setting in which the respite care services are 
provided must ensure that the person’s current level of care can be appropriately supported and that the services 
provided are within the respite provider’s qualifications and experience. 
 
The provider qualifications for respite services vary depending on whether respite is provided in a residential facility 
or in a home-based setting.   
 
Respite services provided in a residential setting are subject to all the same individual provider staff requirements 
that apply when a person is receiving treatment in the facility.  Licensure by the Department of Health Services 
(DHS) is required for any residential facility that provides respite care to adults or children. 
 
Respite services can also be provided in the person’s own home or home of the individual providing the respite care.   
Individuals providing respite care must be employed by or contracted with a regional behavioral health authority or 
a licensed residential facility.  Certification by the Department of Economic Security is required for any individual 
or agency that provides respite services to developmentally disabled individuals. When respite services are provided 
in a home based setting, all persons residing in the home where the services are provided and who are 18 years or 
older must be fingerprinted if providing services to persons less than 18 years of age.   
 
ADDITIONAL RESOURCES 
 
• Department of Health Services 

602-542-1025 
www.hs.state.az.us 

 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Department of Health Services, DHS, Respite Care 
 
Last updated on 11/1/04 
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ARIZONA STATE RETIREMENT SYSTEM  
AGENCY MISSION AND HISTORY 
 
The mission of the Arizona State Retirement System (ASRS) is to contribute toward its members' long-term 
financial security by providing retirement, disability, survivors' and health insurance benefits, and by counseling and 
disseminating information to its members.  
 
In 1912, Arizona's first year of statehood, the first teacher retired with an Arizona State teacher's pension. From 
1912 until 1943, Arizona teachers were granted pensions by the Legislature if they had at least 30 years of service in 
Arizona schools and were 65 years of age or older. All teachers' pensions were $50 per month; there were no 
member contributions or survivor benefits.  
 
During the late 1930s and early 1940s, there was significant activity toward the creation of a retirement plan for 
Arizona teachers. The Legislature created the Teachers' Retirement System, effective July 1, 1943. All certified, 
full-time teachers were members, contributing to a retirement plan with a fixed benefit formula. The employer 
contribution rate varied, but could not exceed 5.03 percent of the first $3,600 of each teacher's salary. 
 
In 1953, ASRS was created to provide retirement and other benefits for state employees, including university faculty 
and employees of the state's political subdivisions who signed a membership contract. Active teachers voted to join 
ASRS in 1954, and transferred to ASRS on January 1, 1955. The Teachers' Retirement System continued to pay 
retirement benefits to retired teacher members who were ineligible to join ASRS. 
 
In 1970, the Legislature agreed to enact the current ASRS Defined Benefit Plan to replace the Defined Contribution 
Plan if 70 percent or more of state employees and teachers voted to transfer to the new plan. More than 80 percent of 
eligible members voted for the new plan, which became effective July 1, 1971. Most political subdivisions 
subsequently voted to join.  
 
ASRS now encompasses the state, including the 3 state universities, all 10 community colleges, 14 counties (all 
except La Paz), most cities and towns, most school districts and other political subdivisions.  
 
ASRS is a defined benefit plan, meaning it provides a fixed monthly benefit upon retirement, determined by a 
formula.  The benefit formula is the employee’s length of service under ASRS multiplied by a percentage of the 
average monthly amount of earnings or compensation. 
 

(Defined Benefit  =  Total Credited Service  x   Multiplier  x   Average Monthly Compensation) 
 
When the Defined Benefit Plan was created some members opted not to transfer and still remain in the Defined 
Contribution Plan.  Benefits for these members are based on the total amount of both the employee and employer 
contributions, plus interest and supplemental credits at the time of retirement.   At retirement, these members receive 
the greater of the benefits that the Defined Contribution Plan would provide or the benefits that the Defined Benefit 
Plan will provide.   
 
ASRS offers benefits other than retirement benefits to its members, including long-term disability, survivor benefits, 
a return to work option and group health insurance for retired or disabled members.  ASRS benefits are governed by 
statute and are frequently altered. 
 
Laws 2001, Chapter 280 authorized ASRS to establish a supplemental Defined Contribution Plan retirement option 
in addition to the Defined Benefit Plan.  ASRS has been studying the creation of two new benefit programs under 
this authority.  These plans are a modified Deferred Retirement Option Plan and a Supplemental Retirement Savings 
Plan.  The structure of the two plans has not been finalized, and they are not yet available to members. 
 
ORGANIZATION 
 
The ASRS Retirement Board is the governing body of ASRS and is responsible for the administration and 
management of ASRS and its Trust Fund.  Board membership consists of nine individuals appointed by the 
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Governor and confirmed by the Senate.  Board members serve three-year terms and represent educators, political 
subdivisions, state employees, retirees and the public.  The Board appoints a Director to oversee the operations of 
ASRS.  The Board meets monthly to review actions and formulate policy concerning the operations of ASRS within 
statutory provisions. 
 
ASRS is a self-funded agency, in that ASRS Trust Fund monies consist of member and employer contributions, as 
well as investment income and monies and other assets generated by the operation of the retirement plan.  The 
Legislature appropriates all fund monies to be used for administrative expenses.  The Board, which acts as Fund 
Manager, makes all other disbursement, management and investment decisions. 
 
While ASRS operations do not directly affect the state General Fund, ASRS is a cost sharing retirement plan, 
meaning that the employee and the employer contribute to the member’s retirement at an equal percentage of the 
employees pay.  Because the state is an employer, contribution rate increases affect the state General Fund.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Retirement System 

3300 N. Central Ave. 
Phoenix, AZ  85012 
602-240-2000 
520-239-3100 
1-800-621-3778 
www.asrs.state.az.us 

• Senate Legislative Summary 2001, 2002, 2003 and 2004, Finance Committee 
• Legislative Encyclopedia, “Defined Benefit Plans vs. Defined Contribution Plans” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS: Arizona State Retirement System, ASRS, Defined Benefit, Defined Contribution, Pension, 

Retirement 
 
Last updated on 11/1/04 



 440

RETURN TO WORK 
INTRODUCTION 
 
Legislation originally authorizing return to work after retirement for members of the Arizona State Retirement 
System (ASRS) was introduced in the Twenty-ninth Legislature, Second Regular Session (Laws 1970, Chapter 134). 
Under this program, any participant who received a severance benefit upon termination of employment and who was 
subsequently re-employed had his past service credits cancelled and was credited from the date of his most recent 
employment. If a member was re-employed within a two-year period after the member’s termination date, and 
within six months of re-employment signed a document stating the member consented to reimbursing the fund, the 
member was then required to redeposit the amount of accumulated contributions at the time of separation from 
service. After the member met these conditions, the member’s past service credits from previous employment were 
reinstated.  
 
Also under the original legislation, nondisabled retired participants who were re-employed did not have to make 
pension payments or contributions, nor were they credited for service during re-employment. After re-retirement, the 
member was entitled to receive a pension based on his service and compensation arising prior to the date of his 
previous retirement.  
 
Additional legislation allowed members to return to work for less than five continuous months at 20 or more hours a 
week and still retain retirement benefits. However, members were frequently working four and a half months, 
leaving for a short period, and then returning to work four and a half more months, thus not violating the statute but 
going against the intention of the law. In 1990, the laws were changed so that a member could not work more than 
five months, or 20 weeks, throughout the entire year at 20 or more hours a week.       
 
Any retired member who is working for an employer for at least 20 weeks in each fiscal year and at least 20 hours 
per week resumes active membership in ASRS. ASRS must then suspend payment of the member’s retirement 
benefits until the member either:  
• terminates employment. 
• attains a normal retirement date and no longer meets the requirements for active membership. 
 
A member who meets either of the requirements above is entitled to receive a recomputed annuity that includes the 
additional compensation and credited service. However, the recomputed annuity shall be in the same form originally 
chosen by the member, with the same beneficiary, if applicable, as when the member first retired. A member who 
retired under a period with a better retirement benefit will not keep the better benefit package if they resume 
working full-time and re-retire in a period with a lesser package. 
 
Laws 2000, Chapter 132 established a pilot program that allowed retired teachers to return to work if they have 
attained normal retirement age, they have terminated employment at least one year before returning to work, their 
employment is not subject to dismissal due process protections and they acknowledge in writing the terms and 
conditions of retired re-employment. 
 
Laws 2001, Chapter 68, expanded the pilot return to work program initially established only for teachers to include 
all members of ASRS.  ASRS members had the choice between the temporary return to work program, which 
terminated July 1, 2003, and the original return to work program (A.R.S § 38-766), which allows retired members to 
return to work, provided that the member does not work 20 or more hours a week. An employer of a retired member 
who returns to work does not pay contributions on behalf of the retired member, nor does the member who returns to 
work under these provisions accrue credited service, retirement benefits or long-term disability program benefits for 
the period the retired member returns to work.  
 
Currently, any retired member can return to work and still be eligible to receive retirement benefits if all of the 
following requirements are satisfied: 
• the retired member has attained the member’s normal retirement age. 
• the retired member terminated employment at least 12 months before returning to work. 
• if the retired member returns to work as a teacher, the retired member must work as a certificated teacher. 
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• if the member returns to work as a teacher, the retired member’s employment is not subject to the requirements 
prescribed regarding permanent employment. 

• the retired member acknowledges in writing the conditions of reemployment. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Retirement System 

602-240-2000 
http://www.asrs.state.az.us 

• Senate Legislative Summary 2000 and 2001, Finance Committee 
• Return to Work Statutes:  A.R.S. §§ 38-766 and 38-766.01 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Arizona State Retirement System, ASRS, Employment, Retirement, Return to Work, Teachers 
 
Last updated on 11/1/04 
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DEPARTMENT OF REVENUE 
AGENCY MISSION AND HISTORY 
 
The Department of Revenue (DOR) was created in 1973, in part, to provide an integrated, coordinated and uniform 
system of tax administration and revenue collection for the state.  In 1974, DOR assumed the powers and duties of 
the Department of Property Valuation and the Estate Tax Commissioner, as well as certain functions of the State 
Tax Commission.  DOR is responsible for the licensing, processing, collection and enforcement of most taxes for 
the State of Arizona.  These taxes include individual and corporate income tax, transaction privilege and use tax, 
withholding tax, luxury (tobacco and liquor) tax, estate tax, private car and airline tax, county excise taxes and 
municipal taxes for 75 client cities and towns.  In addition, DOR is responsible for appraising the value of large, 
complex properties in the state and monitors county performance in assessing other property. 
 
According to DOR, its agency mission is to administer the tax laws fairly and efficiently for the people of Arizona.  
Additionally, DOR has five stated agency goals, as follows: 
• to increase the agency’s return on investment. 
• to increase customer and stakeholder satisfaction. 
• to increase employee satisfaction. 
 
ORGANIZATION 
 
The statutory purpose of DOR is to administer and collect the taxes levied by the State of Arizona, Arizona counties 
and certain cities or municipalities in Arizona, as well as to value complex and geographically dispersed properties 
and to determine and set assessing standards and practices for use by local assessing officials and personnel.  
 
DOR is organized into nine divisions, each managed by an assistant director or a self-managed team. Each division 
performs specific functions that are integrated to achieve DOR’s major external objectives of efficient tax collection 
and processing, timely enforcement of tax laws and accurate valuation of property.  The divisions include the: 
• Administrative Services Division which is responsible for the oversight of DOR’s financial and employee 

services as well as taxpayer services, including problem resolution assistance, audit due process, and 
criminal/civil investigations.  

• Audit Division which includes the Individual Income Audit Section, Corporate Audit Section, Transaction 
Privilege Tax Audit Section, and the Special Taxes Audit Section. 

• Collections Division which manages all departmental collections activities. 
• External Services and Special Projects Division which includes the Forms and Publications and Ladewig 

Units, Legislative Services, Office of Economic Research and Analysis, and the Public Information Officer. 
• Information Technology Division which supports DOR’s information technology operations. 
• Process Administration Division which is responsible for processing taxes for Arizona taxpayers. 
• Property Tax Division which determines the full cash value of all utilities, railroads, mines and other complex 

or geographically dispersed properties and oversees and ensures the application of uniform appraisal methods 
and techniques used by the county assessors to determine the value of property.  It oversees the development 
and application of personal property procedures and manuals, provides technical workshops to county 
personnel, maintains existing component costs for the computerized construction cost system, and annually 
reviews market and location adjustments in each county.  

• Taxpayer Services Division which provides DOR’s outreach and educational programs for both taxpayers and 
practitioners, approves software for use by practitioners and the public, markets the benefits of E-Filing to the 
taxpayer, processes applications for transaction privilege, use, severance and withholding taxes, provides 
information concerning business and income taxes, and provides for the administration of returning unclaimed 
property. 

• Tax Policy and Research Division which provides administrative tax policy, legal and interpretative support, 
case resolution and advocacy for the various divisions within DOR, acts as liaison to and coordinates with the 
Attorney General’s Tax Section, and provides additional support to the Director on an as-needed basis. 
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The BRITS Project 
 
In FY 1999-2000, DOR began a process to reengineer all its core computerized business processing systems. The 
project, entitled Business Reengineering and Integrated Tax System (BRITS), is designed to replace all four main  
segregated tax systems (transaction privilege tax, withholding tax, corporate income tax, and individual income 
tax)and associated systems such as accounts receivable and collections with a fully integrated data-base tax system, 
improve enforcement, and increase revenues to the state. The conversion of existing data for each tax type to the 
new system will take place in four stages. The initial stage includes implementation of the transaction privilege and 
withholding tax types in the new integrated system. The second stage will move corporate tax to the new system. 
Stage three focuses on increasing customer service and will increase Internet-based capabilities, providing more 
comprehensive online support for taxpayers and a more informative DOR site. Late in 2006, the last stage will take 
individual income tax to the new system.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Revenue 

http://www.revenue.state.az.us 
• Annual Report, Arizona Department of Revenue  
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Finance Committee 
• Legislative Encyclopedia, “Ladewig v. State” 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  BRITS, Business Reengineering and Integrated Tax System, Corporate Income Tax, Department 

of Revenue, Estate Tax, Individual Income Tax, Property Tax, Taxation, Transaction Privilege 
Tax 

 
Last updated on 11/1/04 
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RIOS V. SYMINGTON 
INTRODUCTION 
 
Article V, section 7 of the Arizona Constitution provides: 
 

[I]f any bill presented to the Governor contains several items of appropriations of money, he may object to 
one or more of such items, while approving other portions of the bill… 
 
Laws 1992, Seventh Special Session, Chapter 3 directed the transfer of monies from 61 special funds to the state 
General Fund as part of a budget balancing plan for the state.  The Governor line item vetoed five of these transfers.  
No override vote was taken by the Legislature.  Senate President Peter Rios filed a challenge to Governor 
Symington’s authority to line item veto the transfers. 
 
The Arizona Supreme Court considered whether the creation of the special funds from which the transfers were 
made constituted appropriations and whether the Governor could properly line item veto transfers from the funds. 
 
Citing earlier cases, the Supreme Court held that an appropriation occurs when the Legislature sets aside a certain 
sum of money for a specified object and creates an authority to spend the money.  The Court found that all five of 
the special funds from which the transfers were made were appropriations. Each one specified a certain sum of 
money, an object and an authority to spend. 
 
The Court noted that a sum of money need not be specified in each case because the amount contained in each fund 
can be ascertained at any given time. 
 
The Court then considered whether a transfer from a previously made appropriation (each fund) constitutes “an item 
of appropriation” subject to the line item veto.  Although the court noted that the transfers back to the state General 
Fund did not contain either spending authority or a specified purpose for the money, it held that a reduction or 
elimination of a previously made appropriation must be subject to the line item veto.  If not, the Legislature could 
make appropriations and then change them by transfers, thereby limiting the Executive’s role in the appropriation 
process. 
 
This case is also noteworthy for the following related holdings: 
• an increase made by the Legislature to an earlier appropriation is subject to the line item veto because it is, in 

essence, a new appropriation. 
• a decrease by the Legislature of an earlier appropriation is subject to the line item veto, which reinstates the 

previous larger amount appropriated.  The Governor cannot, however, line out an item and replace it with a 
different amount. 

• the Governor’s veto messages may not direct certain state agencies under the Governor’s authority to impound 
and revert specific appropriated sums.  This is a legislative function. 

 
ADDITIONAL RESOURCES 
 
• Cases:  LeFebvre v. Callaghan, 33 Ariz. 197, 263 P. 589 (1928); Black and White Taxicab Co. v. Standard Oil 

Co., 25 Ariz. 381, 218 P. 139 (1923); Fairfield v. Foster, 25 Ariz. 146, 214 P. 319 (1923); Callaghan v. Boyce, 
17 Ariz. 433, 153 P. 773 (1915) 

• Attorney General Opinion:  I79-172 (R79-188) 
• Law Review Article:  The Structure of Appropriations Legislation and the Governor’s Item Veto Power:  The 

Arizona Experience, 36 Ariz. Law Review, 113, Daniel Strouse 
 
STAFF CONTACT:  Judiciary Committee, Rules Attorney 
 
KEYWORDS:  Appropriations, Rios v. Symington, Veto Power 
 
Last updated on 11/1/04 
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RULE 30 
INTRODUCTION 
 
Rule 30 of the Senate Rules of procedure relates to personal financial interest.   If a senator believes he or she has a 
personal financial interest in any action required in the discharge of the senator’s official duties, the senator must 
prepare a written statement describing the matter to be acted upon and the nature of the potential interest.  The 
senator must deliver a copy of the statement to the President of the Senate, the Chairman of the Senate Ethics 
Committee and the Secretary of the Senate.   
 
Senate Rule 30 defines “action” as “introduction, sponsorship, debate, amendment, passage, defeat, approval, 
consideration or any other official action on any bill, resolution, memorial, amendment, confirmation, nomination, 
appointment, report or any other matter pending…”  Rule 30 states that a personal financial interest exists if it is 
reasonably foreseeable that an action by the senator in the discharge of the senator’s official duties will have a 
material financial benefit or detriment either directly or indirectly on the senator, the senator’s spouse or any minor 
child of the senator. 
 
Rule 30 requires the senator to report a potential personal financial interest as soon as the member is aware of the 
potential interest.  If, however, the senator becomes aware of the potential interest when the Senate is convened on 
the floor or during a meeting of a committee, subcommittee or caucus, the member is required to report the potential 
interest as soon after the adjournment of that body as is practicable. 
 
Rule 30 only requires the reporting of a personal financial interest and allows, but does not require, a member to 
refrain from taking action on the issue.  However, it is customary for a member to refrain from voting on an issue for 
which a Rule 30 interest has been declared by the member. 
 
Senate Rule 30 also states that if a senator has a substantial interest in any decision of the Senate, the member shall 
comply with the provisions of Title 38, Chapter 3, Article 8 of the Arizona Revised Statutes.  A substantial interest 
is defined in statute as any pecuniary or proprietary interest, either direct or indirect, other than a remote interest.  
Remote interest is also defined in Article 8. 
 
Article 8, as it relates to senators, prohibits a senator from participating in any decision of the Senate if the senator or 
the senator’s relative has a substantial interest in the decision.  There are criminal penalties for failing to comply 
with this law and the senator must forfeit his or her seat if found guilty. 
 
A senator may ask the Senate Ethics Committee for an advisory opinion as to whether the member has a personal 
financial interest in a Senate action.  It is more common, however, for a member to consult with partisan staff or the 
Rules Attorney for advice. 
 
ADDITIONAL RESOURCES 
 
• Senate Rules 

www.azleg.state.az.us 
• Mason’s Manual of Legislative Procedure, Section 522 
 
STAFF CONTACT:  Rules Attorney 
 
KEYWORDS:  Conflict of Interest, Legislature, Rule 30, Senate Rules 
 
Last updated on 11/1/04 
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AGENCY RULEMAKING 
INTRODUCTION 
 
The primary purpose of rulemaking is to give notice to the public of the substantive or procedural requirements that 
an agency has established for activities falling within its statutory authority.  The Arizona Administrative Procedures 
Act (APA) provides procedures for agency rulemaking and handling appeals of agency decisions. The APA contains 
the Governor’s Regulatory Review Council, which reviews proposed agency rules and may approve or return the 
proposed rules to the agency, and the Office of Administrative Hearings, which hears cases regarding the appeal of 
an agency’s administrative procedures.  For purposes of this entry, the term “agency” is used to refer to a state 
agency, board or commission. 
 
An agency may make rules only if the Legislature has given it authority to do so.  Unless exempt from rulemaking 
procedures, a rule is valid only if it is made in substantial compliance with the APA or other statutory procedures 
applicable to the agency.  These requirements are designed to ensure adequate public participation in the rulemaking 
process. 
 
Rulemaking Process 
 
The APA requires most agencies to prepare and make available to the public, by December 1 of each year, the 
regulatory agenda that the agency expects to follow during the next calendar year.  It also requires an agency to open 
a rulemaking docket and inform the public that the agency intends to work on a particular rule by publishing a 
Notice of Rulemaking Docket Opening in the Arizona Administrative Register (Register), published monthly by the 
Secretary of State (SOS).  
 
The rulemaking docket must remain open while the rulemaking proceeding is pending.  A proceeding is pending 
from the time the agency begins to consider proposing the rule until the agency decides to no longer pursue the rule, 
one year after the Notice of Rulemaking Docket Opening is published and no action has been taken, or the rule 
becomes effective.  The Rulemaking Docket includes information such as the subject of the proposed rule, agency 
contact information, where copies of pertinent information maybe be inspected, the current status of the proposed 
rule, any known timetable for agency decisions or actions on the rule, and pertinent dates regarding the rule. 
 
After providing notice of a docket opening, the agency may meet informally with any interested party to discuss the 
proposed rulemaking action and may post public notice of these meetings in the Register.  Once the rule is drafted 
and the agency is ready to begin the process of making the rule into law, a Notice of Proposed Rulemaking is filed 
with the SOS.  This notice includes the preamble, which includes an economic impact statement, why the rule is 
necessary and the exact wording of the rule.  The agency is required to provide notice at the time the Notice of 
Proposed Rulemaking is filed with the SOS to any person who has asked to be notified of the proposed rulemaking.  
Before beginning any further proceedings, the agency must allow at least 30 days after the publication of the 
proposed rule for public comment.  During this time, the agency is required to conduct a public hearing on a 
proposed rule if the agency receives a written request to do so.  The agency must give the public 30 days’ notice of 
the scheduled proceeding. 
 
If, as a result of public comment or holding a public hearing, the agency determines that a proposed rule requires 
substantial change, the agency issues a Notice of Supplemental Proposed Rulemaking for publication in the 
Register.   
 
Once the comment period is over, the rulemaking record is closed. The agency has 120 days from the close of the 
record to either terminate the proceeding or to submit the rule to the Governor’s Regulatory Review Council 
(GRRC) for approval.  
 
Governor’s Regulatory Review Council  
 
GRRC is responsible for reviewing each agency’s rules and receiving annual reports regarding substantive policy 
statement directories and timeframe rule compliance. To submit a rule to GRRC, an agency must compile a rule 
package consisting of the rule and its preamble and economic, small business and consumer impact statements.  
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GRRC is required to review the rule package and approve or return it, in whole or in part, within 90 days of its 
receipt. 
 
GRRC consists of six Governor-appointed members who serve staggered, three-year terms and the Director of the 
Arizona Department of Administration (ADOA) or the Assistant Director, who is responsible for administering 
GRRC and serves as an ex officio member and chairman of GRRC.  Statute requires at least one member of GRRC 
to represent the public interest, at least one to represent the business community and at least one to be an attorney.  
One member is selected from a list of three persons who are not legislators submitted by the President of the Senate 
and one from a list submitted by the Speaker of the House of Representatives.  GRRC is required to meet at least 
once a month and members are eligible to receive $200 for each day on which the Council meets and reimbursement 
for expenses.  ADOA’s Support Services Division funds GRRC. 
 
Attorney General 
 
Some agencies are exempt from GRRC approval of their rules and are required instead to submit their rule packages 
to the Attorney General.  The Attorney General is required to approve or disapprove the rule within 60 days of its 
receipt.  For its approval, the rule must be clear, in proper form, within the power of the agency and in compliance 
with any appropriate procedures.  
 
Secretary of State 
 
Once a rule is approved, either by GRRC or the Attorney General, the rule package is filed with the SOS, who 
affixes to each document the time and date of filing, indicating the rule is final.  The rule becomes effective 60 days 
after filing with the SOS.  All final rules are published in the Register and the Arizona Administrative Code, which 
contains the full text of each final rule, including rules made by statutory exemption. 
 
Five-year-review Report 
 
Agencies are required to review their rules at least once every five years to determine whether their rules need to be 
amended or repealed.  GRRC maintains a five-year calendar of when each agency must review their rules and 
submit its five-year-review report summarizing its findings.  GRRC approves or returns, in whole or in part, the 
agency’s report upon its review.  If an agency fails to submit its report, the rules scheduled for review expire and are 
no longer enforceable.  In order to reestablish the rules, the agency must go through the rulemaking process.  
 
Substantive Policy Statements 
 
Agencies are required to file substantive policy statements with the SOS to be published in the Register. A 
substantive policy statement is a written expression that informs the general public of an agency’s current approach 
to, or opinion of, the requirements of laws and court orders including the agency’s current practice, procedure or 
method of action based upon that approach or opinion. The statement is advisory only and does not include internal 
procedures. 
 
Agencies are required to maintain and update annually a directory summarizing the subject matter of all currently 
applicable rules and substantive policy statements that is open to the public. Agency heads are required to certify to 
GRRC that the agency has met this requirement by June 30 of each year.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
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ADDITIONAL RESOURCES 
 
• Secretary of State 

1700 W. Washington, 4th Floor 
Phoenix, AZ  85007-2888 
602-542-4285 
www.azsos.gov 

• Arizona Administrative Code 
www.azsos.gov/Rules_and_Regulations.htm 

• Arizona Administrative Procedures Act Statutes: Arizona Revised Statutes, Title 41, Chapter 6 
• Arizona Administrative Register 

www.azsos.gov/aar 
• Governor’s Regulatory Review Council 

www.grrc.state.az.us 
• Legislative Encyclopedia, “Office of Administrative Hearings” 
• Senate Legislative Summary 2000, Government and Environmental Stewardship Committee, and 2002 and 

2004, Commerce Committee 
• Arizona Rulemaking Manual, Created by the Office of the Secretary of State and the Rulewriters’ Consortium, 

November 2001 
• Annual Report of the Governor’s Regulatory Review Council 
 
STAFF CONTACT: Commerce Committee 
 
KEYWORDS:  Administrative Code, Administrative Procedures Act, Governor’s Regulatory Review Council, 

GRRC, Rulemaking, Secretary of State 
 
Last updated on 11/1/04 
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SALES FACTOR (CORPORATE TAX APPORTIONMENT) 
INTRODUCTION 
 
Apportionment formulas are designed to divide an interstate corporation’s income between the different states in 
which it does business.  An apportionment formula is a method used by a state to determine how much of an 
interstate corporation’s income is taxable.  Apportionment formulas help to prevent the same corporate income from 
being taxed by more than one state, by allowing each state to tax an apportioned percentage of the corporation’s 
income (Deloitte & Touche, p. I). 
 
A typical apportionment formula considers the corporation’s in-state percentage of three factors:  property, payroll, 
and sales.  The difference in apportionment formulas between states is the weights assigned to the different factors 
(Deloitte & Touche, p II): 
 

Weight (In-State Sales) + Weight (In-State Property) + Weight (In-State Payroll) 
                       (Total Sales)                     (Total Property)     (Total Payroll) 

 
In 1983, the Legislature adopted (Laws 1983, Chapter 287, section 5) the state’s first corporate tax apportionment 
formula, which evenly weighted the three components of the formula (sales, property and payroll).  However, the 
Legislature modified the corporate tax apportionment formula by double-weighting the sales factor in 1991 (A.R.S. 
§ 43-1139).  This modification favors companies that are physically located within Arizona but have sales outside 
the state.  Arizona’s corporate tax apportionment formula is as follows: 
 

Percent of income allocated to Arizona = 
(25 x property factor) + (25 x payroll factor) + (50 x sales factor) 

100 
 

Since 2001, several proposals have been introduced that would alter the current corporate income tax apportionment 
formula.  During 2001, the Legislature enacted legislation that triggered up to $85 million in expenditures and tax 
cuts over the FY 2001-2002 and 2002-2003 biennium, conditional upon state General Fund revenues.  The third 
trigger modified the apportionment formula to allow for a 65 percent sales weight.  However, these revenue triggers 
were not achieved. Both the 2003 regular session and second special session had measures introduced to phase in a 
100 percent sales factor over a five-year period (H.B. 2356 and H.B. 2021, respectively).  Legislation introduced in 
2004 would have provided a phased in option allowing a multistate corporation to elect a heavier weighted sales 
factor (60 percent starting tax year 2005 and 70 percent starting tax year 2006) over a period of two years starting 
January 1, 2005.  All of the recent proposed changes to the apportionment formula are designed to favor 
manufacturing companies that have primarily out-of-state sales. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Deloitte & Touche, Center for Multistate Taxation.  Copyright 2000.  A Lawmaker’s Guide to Corporate 

Income Tax Apportionment.  University of Wisconsin-Milwaukee. 
• Department of Revenue 

www.revenue.state.az.us 
• Senate Legislative Summary 2001, Finance Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Corporate Tax Apportionment, Corporations, Income Tax, Sales Factor 
 
Last updated on 11/1/04 
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SCHOOL FACILITIES BOARD-STUDENTS FIRST 
AGENCY MISSION 
 
The School Facilities Board (SFB) is composed of eight gubernatorial appointments and the Superintendent of 
Public Instruction.  The SFB administers the Deficiencies Correction Fund, the Building Renewal Fund and the New 
School Facilities Fund to provide capital funding for K-12 school districts. 
 
INTRODUCTION AND HISTORY 
 
Students Fair and Immediate Resources for Students Today (FIRST) is a school capital finance program funded by 
revenues dedicated from the state transaction privilege (sales) tax.  Monies are transferred annually by the State 
Treasurer to the Arizona SFB, which administers the program. Arizona public school districts receive funding for 
the correction of deficiencies in existing school facilities, building renewal and new school construction, while 
maintaining the ability to raise local funds through limited general obligation bonding and capital overrides.  
 
In 1994, Arizona’s system of school capital finance was declared unconstitutional by the Court system because it 
failed to conform to the state Constitution’s “general and uniform” clause.  That system relied on the secondary 
property tax, which is driven by the property wealth of a school district, and general obligation bonding.  In 1996, 
the Maricopa County Superior Court imposed on the state a deadline of June 30, 1998 to develop a constitutional 
system of school capital finance or risk closure of K-12 public schools.  On July 9, 1998, legislation was passed that 
reformed the way traditional K-12 public schools are constructed in Arizona, with the exception of charter schools. 
This legislation is known as Students FIRST (Laws 1998, Fifth Special Session, Chapter 1). 
 
ORGANIZATION 
 
Deficiencies Correction 
 
The Students FIRST law established a Deficiencies Correction Fund for the purpose of correcting deficiencies in 
existing school facilities.  Deficiencies might take the form of a square footage deficiency or a quality deficiency. 
The SFB is charged with adopting rules establishing minimum school facility guidelines, assessing school buildings 
against these guidelines and providing monies to bring the buildings up to the guidelines.  In 1999,  the SFB adopted 
Building Adequacy Guidelines that now serve as the minimum standards for existing and new school facilities in 
Arizona. 
 
Building Renewal 
 
The Students FIRST law established a Building Renewal Fund for the purpose of maintaining the adequacy of 
existing school facilities.  These monies can be used for major renovations and repairs of a building, for upgrades to 
building systems (e.g. heating, cooling, plumbing, etc.) that will maintain or extend the useful life of a building and 
for infrastructure costs.  Monies from this Fund may not be used for new construction, remodeling interior space for 
aesthetic purposes, exterior beautification, demolition, soft capital items or routine maintenance.  A building’s 
square footage, age and student capacity are used in the building renewal calculation.  The SFB distributes building 
renewal monies to school districts in two equal installments in November and May of each year. 
 
New School Facilities 
 
The Students FIRST law established a New School Facilities Fund for the purpose of constructing new schools to 
meet the minimum adequacy guidelines.  The criteria to determine district eligibility for monies from the New 
School Facilities Fund are based on annual evaluation and approval of district enrollment projections and the 
additional square footage that will be needed to maintain adequacy standards in a district.  The SFB distributes new 
school facilities monies to school districts based on the following formula:  
 

(number of students) x (square footage) x (cost per square foot) = allocation 
Land costs are funded in addition to formula funding for new construction 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Appropriations Committee. 
  
ADDITIONAL RESOURCES 
 
• Arizona School Facilities Board 

William Bell, Executive Director 
602-542-6501 
www.azsfb.gov/sfbaays/home.asp 

• Annual Appropriations Report, Joint Legislative Budget Committee 
• Senate Legislative Summary 2001, Education Committee; 2002, Education and Appropriations committees; 

2003, Education and Appropriations committees; and 2004, Appropriations Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  School Facilities Board, School Finance, SFB, Students FIRST 
 
Last updated on 11/1/04 
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SCHOOL SAFETY PROGRAM 
INTRODUCTION 
 
The School Safety Program (Program), administered by the Arizona Department of Education (ADE), provides 
participating schools with trained school resource officers or juvenile probation officers at the school site to provide 
law related education to students as a school safety enhancement strategy.  The School Safety Program Oversight 
Committee authorizes contracts and approves applications for schools participating in the Program.   
 
HISTORY AND OVERVIEW 
 
The School Safety Program, established in 1997, offers participating schools tools to enhance school safety at local 
school sites (Laws 1997, Chapter 220). The Program is administered by the ADE under the State Board of 
Education, in cooperation with the courts, law enforcement agencies and law related education providers. ADE 
distributes funding to participating school districts from legislative appropriations, pending approval by the School 
Safety Program Oversight Committee (A.R.S. § 15-154). 
 
Members of the School Safety Program Oversight Committee (Committee) include two members from the Senate 
representing different political parties, two members from the House of Representatives representing different 
political parties, the Governor or the Governor’s designee, the Superintendent of Public Instruction or the 
Superintendent’s designee, a law enforcement officer, a juvenile probation officer, a public school principal and a 
representative from the field of law related education.  The Committee charge is to review new applicants to the 
School Safety Program, select sites that are eligible to receive funding based on their school safety needs and review 
and renew applications from participating sites.  The Committee is also required to annually evaluate the School 
Safety Program and annually report to the Governor, Legislature and Joint Legislative Audit Committee (A.R.S. 
§ 15-153). 
  
Various entities work together to administer the School Safety Program, including the following Program 
contributors:   
• School Safety Program Oversight Committee, established by A.R.S. § 15-153, reviews and approves 

Program applications submitted by school districts and charter schools, evaluates Program requirements, 
monitors site compliance with grant agreements and submits an annual report on the Program to the Governor, 
Legislature and Joint Legislative Audit Committee.  

• School Safety Program Working Group is appointed by the Oversight Committee and consists of certain 
members of the Oversight Committee, school resource officers, juvenile probation officers, trainers of law 
related education and other school personnel.  Serving as a subcommittee of the Oversight Committee, the 
Group provides technical assistance to the Oversight Committee as needed.   

• Department of Education provides the day-to-day administrative oversight of the School Safety Program.  The 
Department provides applications to interested school districts and charter schools, prepares applications for 
review by the Oversight Committee, announces awards, distributes grant payments to awardees, conducts site 
visits of participating schools, monitors Program compliance with grant requirements, manages funding, 
provides technical assistance, monitors the training contract for law related education and serves as liaison with 
the Program participants.   

• Arizona Bar Foundation, under contract with ADE, develops, administers and manages a statewide law 
related education academy that offers training and teaching materials to school resource officers and juvenile 
probation officers.  

 
There are approximately 100 participating school districts and charter schools for an approximate total of 300 school 
sites.  Additionally, about 180 school resource officers and 100 juvenile probation officers provide law related 
education at participating school sites. 
 
A recent survey of students who attend schools participating in the School Safety Program demonstrated that over 
95 percent of students are aware of the school resource officer on campus.  Additionally, two-thirds of the students 
responded that they felt safer with an officer on campus and nearly half felt they could approach an officer with a 
personal problem.
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2000, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Education 

Rani Collins, School Safety Program Administrator 
602-542-8728 
www.ade.state.az.us 

• Senate Legislative Summary 2000, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Arizona Department of Education, Safe Schools, School Safety Program 
 
Last updated on 11/1/04 
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ARIZONA STATE SCHOOLS FOR THE DEAF AND THE BLIND 
AGENCY MISSION AND HISTORY 
 
The Arizona State Schools for the Deaf and the Blind (ASDB) originated in 1912 when Arizona became a state.  
The Arizona Constitution established ASDB to educate deaf and blind children in Arizona through services provided 
in Tucson.  Initially, ASDB was part of the University of Arizona and was located on the university campus.  ASDB 
moved to the current locations in 1922 and the university affiliation ended in 1929.  Enrollment reached 100 
students in 1933 and has since grown into a statewide agency providing educational services to about 2000 hearing 
impaired and visually impaired students at two site-based campuses (the Tucson campus and the Phoenix Day 
School for the Deaf [PDSD]) and five regional cooperative programs.  
 
The mission statement of ASDB is a commitment to excellence in the education of all children and youth with 
hearing or vision loss in Arizona, a commitment to partnerships with families, school districts and communities that 
will enable these children to succeed and a commitment to the respect, support and well-being of each employee. 
 
ORGANIZATION 
 
State law requires ASDB to act as a resource to Arizona school districts, state institutions and other approved 
educational programs. Resource services include assessments, special curriculum, equipment and materials, 
supplemental related services, special short-term programs, program planning and development, information 
services and research and development to improve educational programs and services. 
 
Additionally, ASDB provides services to sensory impaired infants and toddlers and their families in conjunction 
with the Arizona Early Intervention Program, the Department of Economic Security, and local educational agencies.  
Preschool programs are offered throughout the state in a variety of settings based on the need of each preschool 
student.  
  
ASDB’s Tucson campus is the home of the Arizona School for the Deaf, the Arizona School for the Blind, the 
Visually Impaired Preschool, the Center for Hearing Impaired Children, the evaluation center and the ASDB 
administrative headquarters. The Tucson campus has boarding facilities for students who live far from the Tucson 
campus and need the services that only a school for the deaf or the blind can provide. Currently, about 300 students 
aged 5 through 22 attend the Tucson campus, approximately 100 of whom live in the campus residence halls.  
 
PDSD was established in 1967 and has expanded from its inception as an elementary school to include a middle 
school and high school. PDSD currently provides educational services to about 270 students aged 5 through 22 
whom live within the metropolitan Phoenix area to the extent that daily transportation is feasible.  
 
In the 1980s, the Legislature expanded the scope of ASDB’s services by establishing regional cooperative programs. 
ASDB staff with experience educating hearing and visually impaired students work with local school districts to 
provide these educational services to students who need some accommodations and special services, but do not need 
the intensive services available at either the Tucson or Phoenix campuses. About 1,400 hearing impaired and 
visually impaired students in Arizona get educational services in their local public schools by ASDB staff.  
 
ASDB is administered as a state agency by a board of directors appointed by the Governor. There are seven seats on 
the ASDB board and board members serve three-year terms. 
 
ASDB is funded primarily by state appropriations.  These funds support the Tucson campus, the Phoenix campus, 
ASDB administration and the administrative costs of the five ASDB regional cooperative programs.  Funding for the 
educational services for students in the regional cooperatives are provided by the school district members of those 
programs. ASDB also receives some federal funding (including funding from No Child Left Behind), grant funding 
and donations. 
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RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• ASDB Statewide Programs  

Kenneth D. Randall, Ph.D., Superintendent 
www.asdb.state.az.us 
TUCSON 

• Agency Administration 
520-770-3600 

• Early Childhood Education and Family Services 
520-770-3682 

• Arizona Deaf-Blind Project 
 520-770-3680 
       FLAGSTAFF 
• Parent Outreach Program  

North Central Regional Cooperative 
520-774-0655 

       PHOENIX 
• Phoenix Day School for the Deaf  

602-255-3448 
• Center for Hearing Impaired Children 

Desert Valleys Regional Cooperative 
Parent Outreach Program 
602-864-7401 

        TUCSON 
• Arizona School for the Deaf 

Arizona School for the Blind 
520-770-3738 

• Parent Outreach Program 
520-770-3667 

• Center for Hearing Impaired Children – Tucson 
520-770-3002 

• Visually Impaired Preschool 
520-770-3002 

• Southeast Regional Cooperative 
520-770-3757 
YUMA 

• Southwest Regional Cooperative 
520-329-8606 

• Arizona State Schools for the Deaf and the Blind Statutes: Arizona Revised Statutes, Title 15, Chapter 11 
• Senate Legislative Summary 2001, 2003 and 2004, Education Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Arizona State Schools for the Deaf and the Blind, ASDB, Department of Economic Security,  
                                DES, Handicap, Sensory Impaired Children 
 
Last updated on 11/1/04 
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SERIOUS MENTAL ILLNESS 
INTRODUCTION 
 
Serious mental illness (SMI) is a severe, chronic illness (such as schizophrenia) that interferes with a person’s ability 
to function in society.  The Division of Behavioral Health Services within the Department of Health Services (DHS) 
is primarily responsible for the oversight and monitoring of the provision of behavioral health services by the 
Regional Behavioral Health Authorities (RBHAs) to persons with a serious mental illness and persons receiving 
services under the general mental health classification. Services are provided either directly by one of the five 
RBHAs, three tribal RBHAs or by contracted provider agencies.  
 
In 2000, the Legislature passed H.B. 2003 providing one-time, nonreverting funding of $50 million from the tobacco 
litigation settlement account to DHS in FY 2000-2001 for housing, vocational rehabilitation and other recovery 
support services for persons who are seriously mentally ill.  The program established by the legislation ends on July 
1, 2005.  In 2002, the Legislature reduced the total allocation, resulting in a new total amount of $42.1 million in the 
special one-time funding for services to persons with serious mental illness. A 2004 performance audit conducted by 
the Office of the Auditor General, examining the results of H.B. 2003 funding, states that DHS has distributed most 
of the monies to the five RBHAs to provide housing, intensive case management and rehabilitative/support services.   
According to DHS, it plans to conduct an evaluation of the programs that the RBHAs developed with their H.B. 
2003 monies once the RBHAs have spent all of the monies.   
 
Parity for mental health coverage was debated during the 2004 legislative session.  Under S.B. 1226, if an employer 
of at least 25 employees chose to provide mental health benefits in its health care plan to its employees, the mental 
health benefit would have to be equal to the regular medical care plan offered to the employees.  S.B. 1226 did not 
pass.   
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services, Division of Behavioral Health Services 

602-364-4558 
www.hs.state.az.us/bhs 
www.hs.state.az.us/bhs/bpsmi.htm 

• “Department of Health Services – Behavioral Health Services’ H.B. 2003 Funding for Adults with Serious 
Mental Illness,” Office of the Auditor General, April 2004, Report No. 04 – 03 

 
STAFF CONTACT:  Health Committee 
 
KEYWORDS: Department of Health Services, DHS, Mental Health, RBHA, Regional Behavioral Health 

Authorities, Serious Mental Illness, SMI 
       
Last updated on 11/1/04 



 458

SEX OFFENDERS AND COMMUNITY NOTIFICATION 
INTRODUCTION 
 
In response to the 1994 sexual assault and murder of seven year-old Megan Kanka by her neighbor, a recently 
released sex offender, the federal government enacted the Crime Control and Enforcement Act of 1994.  The Act, 
labeled “Megan’s Law,” directed the United States Attorney General to establish guidelines for states that require a 
person convicted of a specified criminal offense against a minor or of a sexually violent offense to register their 
current address with law enforcement officials.  The guidelines require that if the offender intends to relocate, the 
offender must notify the sheriff and the sheriff must advise local law enforcement in the area the offender intends to 
move. 
 
On June 1, 1996 Arizona adopted its version of “Megan’s Law” by enacting the Sex Offender Community 
Notification statutes (Laws 1995, Chapter 257).  The community notification process in Arizona is triggered by a 
sex offender’s release from jail/prison or sentence to probation. When this occurs, the respective county adult 
probation agency or Arizona Department of Corrections (ADC) is required to enter information about the offender 
into a statewide accessible database. One portion of this information involves the sex offender risk assessment. 
 
The risk assessment is a screening tool designed to provide criminal justice practitioners with the ability to predict a 
sex offender’s risk of recidivism. The Arizona risk assessment evaluates nineteen different criteria that have been 
identified by treatment experts as good predictors of future behavior. Each criterion is evaluated and assigned a 
point value, which ultimately is totaled for recommending an appropriate community notification level of 1, 2, or 3. 
The respective county adult probation agency or ADC conducts the risk assessment.  Although probation agencies 
and ADC provide law enforcement agencies with a recommended community notification level, the local law 
enforcement agency may choose to complete its own risk assessment to ensure accuracy.  
 
Once the appropriate community notification level is established, the local law enforcement agency is required to 
complete a community notification in accordance with A.R.S. § 13-3826. Law enforcement has complete discretion 
regarding community notification for Level 1 (Low Risk) offenders; however, state law requires community 
notification on sex offenders that have been assessed as a Level 2 (Intermediate Risk) or Level 3 (High Risk). This 
includes notification to the surrounding neighborhood, area schools, appropriate community groups and prospective 
employers which must include a flyer with a photograph and exact address of the offender as well as a summary of 
the offender’s status and criminal background. A press release and flyer must be given to the local electronic and 
print media to enable information to be placed in a local publication. 
 
In addition to community notification requirements, the Department of Public Safety (DPS) maintains an Internet 
sex offender website for level 2 and 3 offenders in order to provide sex offender information to the public.  In 2003, 
the Legislature established the Sex Offender Monitoring Fund and authorized DPS to establish and collect fees from 
registered sex offenders to implement and maintain the web site.  Laws 2004, Chapter 142 replaced the annual $100 
registration fee established by DPS with a $250 assessment that the sex offender must pay in addition to any other 
penalty provided by law. Additionally, sex offenders are required to annually update the photograph on a driver or 
nonoperating identification license and carry it at all times. 
 
The Community Notification Guidelines Committee (Committee) was established as part of the sex offender 
community notification statutes to adopt and implement the community notification guidelines.  In 2004, the 
Legislature required the Committee to develop and recommend a process for sex offenders to request a notification 
level review and for the court to determine if a sex offender notification level may be reduced or if the offender is no 
longer required to register.  Additionally, the Committee is required to study whether there is uniform and consistent 
application of community notification guidelines on a statewide basis.  The Committee must submit 
recommendations to the Legislature and Governor by December 15, 2004. 
 
There are no restrictions regarding where a sex offender on probation may live.  The city of Phoenix has indicated 
that once released, sex offenders often live in the same apartment complex, creating a cluster of sex offenders in one 
residence.  A bill was offered during the 46th Legislature, 2nd Regular Session that would have prohibited a sex 
offender on probation from residing in a residential structure in which three or more sex offenders on probation 
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reside or in a residential structure within 1,320 feet of another residential structure in which another sex offender on 
probation resides.  This legislation failed in the House of Representatives. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Public Safety  

Sex Offender Community Notification Unit 
P.O. Box 6638 
Phoenix, AZ 85005-6638 
602-255-0611 
http://www.azsexoffender.com 

• Sex Offenders and Community Notification Statutes:  A.R.S. §§ 13-1303 and  13-1304, § 13-3206, § 13-3212, 
§§ 13-3552 through 13-3554, §§ 13-3821 through 13-3827 and §§ 13-1401 through 13-1423  

• Senate Legislative Summary 2001, 2002, 2003 and 2004, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Community Notification, Arizona Department of Corrections, Department of Public Safety,                             

Sex Offender 
 
Last updated on 11/1/04 
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SEXUALLY ORIENTED BUSINESSES 
INTRODUCTION 
 
Under Arizona law, sexually oriented businesses also referred to as “adult-oriented businesses,” are establishments 
such as adult arcades, adult bookstores or video stores, cabarets, adult live entertainment establishments, adult 
motion picture theaters, adult theaters or massage establishments that offer adult service or nude model studios.  
Many of the activities offered by these businesses are protected as free speech under the First Amendment.     
 
In 1996, the Legislature authorized counties to use planning and zoning powers to regulate adult-oriented business 
(Laws 1996, Chapter 97).  This authorization granted powers to the counties that were already held by cities and 
towns.  However, when the counties attempted to implement the legislation, a group of adult-oriented business 
owners filed a federal court lawsuit to prohibit the implementation.  
 
As a result, legislation was enacted in 1998 that strengthened and clarified counties’ powers to enact and enforce 
ordinances and to use business licenses to regulate (Laws 1998, Chapter 296).  This legislation also included time 
restrictions that limited hours of operation to between 8:00 a.m. and 1:00 a.m. Monday through Saturday and 
between 12:00 p.m. and 1:00 a.m. on Sunday.   
 
Introduced in the 2000 legislative session, S.B. 1532 restricted persons from appearing nude or depicting specified 
sexual activities in adult-oriented businesses.  It also prevented these employees from soliciting or accepting pay or 
gratuity from customers, and prohibited customers from offering pay or gratuity.  Furthermore, S.B. 1532 prevented 
persons under 18 years of age from entering onto premises and from being employed by such businesses.  S.B. 1532 
failed in Senate Third Read.   
 
S.B. 1526, introduced during the 2001 Legislature, was identical to S.B. 1532.  S.B. 1526 had a hearing in the 
Senate before the bill was held.  
 
ADDITIONAL RESOURCES 
 
• “Adult Business Regulations,” Kelly Anders and Jude Balsamo. Legisbrief.  National Conference of State 

Legislatures.  February 2001.  Vol. 9, No. 11. 
• First Amendment Center at Vanderbilt University 

1207 S. 18th Ave. 
Nashville, TN 37212 
615-321-9588 
Fax: 615-321-9599 
Email: info@fac.org 
www.freedomforum.org 

• National Obscenity Law Center 
475 Riverside Dr., Suite 239 
New York, NY 10115 
212-870-3222 
Fax: 212-870-2765 
Email: mim@moralityinmedia.org 
www.moralityinmedia.org 
 

STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Adult Oriented Businesses, Sexually Oriented Businesses, Strip Clubs 
 
Last updated on 11/1/04 
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ARIZONA SILVER-HAIRED LEGISLATURE 
INTRODUCTION 
 
The Arizona Silver-haired Legislature (ASHL) is a nonpartisan advocacy group comprised of citizens who are 60 
years or older and are elected by their peers.  Members of ASHL are elected by the member peers to represent the 30 
legislative districts in Arizona.  ASHL is not a statutorily established entity, however, with the permission of 
legislative leaders, it has held two mock legislative sessions at the Capitol, beginning in October 1999 as the 
inaugural session.  The Arizona Silver-haired Legislature’s mission is: 
• to capitalize on the talents of older Arizonans. 
• to foster senior Arizonans active participation in public affairs. 
• to provide senior Arizonans the opportunity by direct experience to learn about the legislative process. 
• to encourage others to be more effective in advocating public policy on behalf of seniors and Arizonans of all 

ages. 
• through the election of nonpartisan delegates, to identify priority concerns that will benefit seniors and 

Arizonans of all ages. 
• to develop legislative proposals that respond to concerns identified by delegates. 
• to advocate for the inclusion of the identified concerns in legislation of the Arizona State Legislature.  
 
According to Arizona’s Area Agencies on Aging, the State of Missouri, in 1973, was the first state to establish a 
silver-haired legislature.  From that model, 28 states have followed suit.  Silver-haired legislators are trained to run 
for office, research and write initial bills and debate bills in committee. Governor Hull issued a proclamation 
proclaiming a week in October 1999 as Arizona Silver-haired Legislature Week.  The Senate honored and 
proclaimed its willingness to work with the individuals who comprise ASHL. 
 
Several attempts have been made to legislatively recognize ASHL, including a tax check-off that would allow 
taxpayers to donate one dollar from an annual income tax refund to ASHL. These measures failed to pass through 
the legislative process.   
 
ADDITIONAL RESOURCES 
 
• Silver-haired Legislature Volunteer Contact 

602-816-0342 
• Arizona Area Agency on Aging  

602-264-2255 
 

STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Senior Citizens, Silver-haired Legislature 
 
Last updated on 11/1/04 
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SOCIAL SECURITY NUMBERS 
INTRODUCTION 
 
A Social Security number (SSN) is a unique personal identifier issued by the government to an individual for his or 
her lifetime.  Since one SSN is assigned to one person, government agencies and businesses use them to identify and 
track service use.  With dramatic increases in identity theft, concerns about SSN availability and use are on the rise.   
 
SSNs were first used in 1936 by the Social Security Administration for records of wages paid by employers as 
required by the Social Security Act.  Although federal laws do not regulate the overall use of the numbers, several 
laws and regulations require certain government programs to use SSNs for administrative purposes.  Programs such 
as food stamps, Temporary Assistance for Needy Families, Supplemental Security Income, child support 
enforcement and Medicaid, as well as the Commercial Driver’s License Information System and the Internal 
Revenue Service, use SSNs to ensure payment of proper benefits and eliminate fraud.   
 
In addition to the SSNs used by program agencies to provide benefits or services, some records that contain SSNs 
are considered part of the public record and are routinely made available to the public for review, such as 
bankruptcy documents, court records and property liens.  The advent of computerized records further increased 
reliance on SSNs as a unique identifier.  The overall growth in the use of SSNs is important to individual SSN 
holders because these numbers, along with names and birth certificates, are among the three personal identifiers 
most often sought by identity thieves.  
 
In 2003, Arizona was ranked number one in the country for identity theft victims per 100,000 population according 
to the Identity Theft Data Clearinghouse.  Beginning on January 1, 2005, Arizona law prohibits a person or entity 
from making an individual’s SSN available to the general public.  This includes postings to public websites without 
a password, insecure Internet transmission, and mailed items and cards used to receive public services.  Statute 
allows state agencies to use only the last four numbers of an individual’s SSN, however the Department of Revenue 
and state and local law enforcement agencies are authorized to utilize the full number with some exceptions.  Statute 
also allows the use of SSNs by state agencies for the administration of payroll and workers’ compensation benefits 
with some exceptions.   
 
RECENT LEGISLATIVE ACTIVITY  
 
See the Senate Legislative Summary 2004, Government Committee.   
 
ADDITIONAL RESOURCES  
 
• Legisbrief:  Social Security Numbers, National Conference of State Legislatures  
• Social Security Administration 

www.socialsecurity.gov 
• Social Security Numbers Statutes: Arizona Revised Statutes, Title 44, Chapter 9, Article 17 
• Senate Legislative Summary 2003, Commerce Committee, and 2004, Government Committee 
• Legislative Encyclopedia, “Identify Theft” 
 
STAFF CONTACT: Government Committee 
 
KEYWORDS: Fraud, Identity Theft, Social Security Numbers 
 
Last updated on 11/1/04 



 463

SOLAR ENERGY ADVISORY COUNCIL 
INTRODUCTION 
 
The Solar Energy Advisory Council’s (Council) purpose is to give advice on matters relating to solar energy.  
Housed under the Arizona Department of Commerce’s (ADOC) Energy Office, the Council is required to assist and 
advise ADOC on matters relating to the development and use of solar energy and other renewable energy resources 
in Arizona. 
 
HISTORY AND OVERVIEW 
 
The Council began in 1975 as the Solar Energy Research Commission (Commission), charged to develop a plan to 
meet the requirements of the National Solar Energy Research Institute pursuant to the United States Solar Energy 
Research and Demonstration Act of 1974.  Over the years, the mission of the Commission changed and, in 1987, the 
Commission became the Solar Energy Advisory Council.  
 
In addition to advising ADOC on solar energy matters, the Council is required to identify long-range programs that 
are feasible and require significant technological development; identify solar energy technologies that are feasible 
and practical in the short-term; encourage the cooperation and direct involvement of academic, business, 
professional and industrial sectors with expertise or knowledge in solar energy technology; and make 
recommendations on standards, codes, certifications and other programs necessary for the growth of solar energy 
use. 
 
The Council consists of 14 governor-appointed members, each serving three-year terms, and the chairman of the 
Arizona Power Authority.  Three members of the Council represent each of the state universities.  The remaining 
members have knowledge in specific solar energy technologies or represent a private industry involved in the 
application of solar energy to commercial, industrial or residential uses.  The President of the Senate and the 
Speaker of the House of Representatives, or their representatives, serve as nonvoting, advisory members to the 
Council.  Members appointed by the Governor are eligible for up to $30 per day for each day of attendance at 
meetings.  The Governor selects the chairman of the Council from among the members. 
 
The Council is funded by ADOC. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 1999, Commerce, Agriculture and Natural Resources Committee. 
 
ADDITIONAL RESOURCES 
 
• Solar Energy Advisory Council, Arizona Department of Commerce 

www.commerce.state.az.us/energy/SolarEnergyAdvCouncil.asp 
• Solar Energy Advisory Council Statutes: A.R.S. § 41-1510 
• Arizona Solar Center  

www.azsolarcenter.com 
• Arizona Solar Energy Industries Association  

www.arizonasolarindustry.org 
• Arizona Power Authority 

www.powerauthority.org 
• Senate Legislative Summary 1999, Commerce, Agriculture and Natural Resources Committee 
• Legislative Encyclopedia, “Arizona Department of Commerce” and “Arizona Power Authority” 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Department of Commerce, Solar Energy 
 
Last updated on 11/1/04 
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SPECIAL TAXING DISTRICTS 
INTRODUCTION 
 
Special taxing districts are usually created to fill a need to enable services to be provided in an area that might 
otherwise be limited from receiving these services for various reasons, including size, location, financial limitations 
or unavailability of other government support.  The formation of a special taxing district creates a funding stream to 
pay for the desired or needed services by placing the responsibility on those directly benefiting from that service.  
Usually, this is accomplished through the assessment of a property tax on all real property within the boundaries of 
the special taxing district.   
 
Arizona statute currently provides for the formation of 34 various types of special taxing districts.  The initial 
formation of special taxing districts was authorized by the first state Legislature in 1912.  Prior to 1985, laws 
relating to special taxing districts were scattered throughout statute and housed within a particular title based upon 
subject matter.  For ease of reference and in an attempt to conform the district statutes, Laws 1985, Chapter 190 
created the Arizona Special Taxing District Statutes (A.R.S. Title 48).   
 
Statute specifies the process by which various special taxing districts are formed.  Typically, the creation of a district 
requires petitions to be circulated and signatures gathered by a specific number or percentage of persons within the 
proposed district.  Notice of a hearing must usually be made and a hearing held by the county board of supervisors 
to hear testimony on the proposed district formation.  Based upon a decision by the county board of supervisors, an 
election may be required to be held to approve district formation.  Statute also prescribes mechanisms for the 
dissolution of districts and methods for changing district boundaries.   
 
Most special taxing districts are funded by ad valorem taxes levied on all real property within the district limits.  A 
special taxing district levy is a secondary levy and is based on the full cash valuation of the property.  Statute usually 
requires these taxes to be assessed at the same time and in the same manner as county taxes.   
 
Statute also specifies reporting requirements for special taxing districts, counties and the State Treasurer’s Office.  
Districts not specifically exempted are required to file an annual financial report 180 days after the end of their fiscal 
year to the county board of supervisors and the State Treasurer.  The report must include beginning and ending fund 
balances and all revenues and expenses for the preceding fiscal year; a legal description of any boundary changes 
during the preceding fiscal year; the names, occupations and business telephone numbers of all members of the 
governing board; the schedule and locations of board meetings; and the name and title of the person completing the 
report.  
 
If a special taxing district fails to submit the required report within the specified 180-day time period, the State 
Treasurer is required to notify the district by certified mail, within 30 days, of the district’s noncompliance status.  
The district then has 30 days to comply.  Failure of the district to comply with reporting requirements within 30 days 
of receiving the certified notice results in the district being assessed a civil penalty of $100 per day for each day the 
district is not in compliance.   
 
Statute requires the county boards of supervisors to submit an annual report to the State Treasurer listing all special 
taxing districts in the county during the preceding fiscal year.  This report must also include the date of district 
formation; the total assessed valuation of the district; the tax rate levied by the district for the current tax year; the 
estimated budget for the district for the current fiscal year; and a map of the district.   
 
Finally, the State Treasurer is required to submit a report on district reporting compliance to the Governor, President 
of the Senate and Speaker of the House of Representatives by January 31 of each year.  The report must include a 
listing of all districts required to submit annual reports, districts in compliance and those not in compliance with 
reporting requirements, and an analysis of the sufficiency of each district report.  Although the State Treasurer 
receives financial reports from the districts, the Treasurer is only responsible for reviewing the reports to ensure 
compliance with the reporting requirements, not for accuracy of financial statements.  
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ADDITIONAL RESOURCES 
 
• State Treasurer’s Office 

602-542-5815  
www.aztreasury.state.az.us 

• Special Taxing District Statutes:  Arizona Revised Statutes, Title 48 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Counties, Property Tax, Special Taxing Districts, State Treasurer 
 
Last updated on 11/1/04 
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STATE COMPENSATION FUND OF ARIZONA 
INTRODUCTION 
 
The State Compensation Fund (SCF) of Arizona provides mandatory workers’ compensation coverage and services 
for Arizona businesses and their employees. 
 
HISTORY AND OVERVIEW 
 
The SCF was created in 1925 by the Legislature as part of Arizona’s original Workman’s Compensation Act (Act). 
The Act provided start-up capital of $100,000 for the SCF and required the SCF to repay the amount.  The capital 
was fully repaid by 1938.  From 1925 through 1968, the Industrial Commission of Arizona (ICA) administered the 
SCF.  Beginning in 1969, the SCF was removed from the ICA, becoming a separate entity.    
 
The SCF’s mission is to provide a ready market of workers’ compensation insurance for Arizona’s employers at the 
lowest possible cost.  The SCF is a nonprofit agency.  All income is derived from policyholder’s premiums and 
investments.  Income that is not used to provide benefits to injured workers or for operating expenses is returned to 
policyholders in the form of dividends. The SCF is required to submit its budget for the two ensuing calendar years 
October 1 of each even-numbered year for review and approval by the Joint Legislative Budget Committee. 
 
As part of the changes made by the Legislature to reconcile the FY 2002-2003 state General Fund budget, 
$50 million was transferred from the SCF to the state General Fund in exchange for a transfer of $50 million worth 
of state assets under the jurisdiction of the Arizona Department of Administration to the SCF (Laws 2003, First 
Special Session, Chapter 2).  The SCF resisted the transfer and filed suit against the state.  In April of 2004, a 
Maricopa County Superior Court judge ruled that the required transfer “interferes with the contracted rights, 
responsibilities and expectations” of SCF policyholders and “would violate the Arizona Constitution.”  
 
The SCF is under the direct supervision of a Board of Directors, which consists of five members appointed by the 
Governor for staggered five-year terms.  The members are required to be a policyholder or an employee of a 
policyholder of the SCF.  Additionally, the Governor annually appoints the chairman of the Board from among the 
members.  The Board is required to appoint a manager of the SCF who is responsible for the SCF’s daily operations.  
 
By Board resolution, the SCF voluntarily operates as the “carrier of last resort.”   The SCF will insure any Arizona 
business providing that it pays the appropriate premium and has not committed fraud against an insurance company.   
Should an Arizona employer be declined for workers’ compensation coverage by the SCF and two private insurers, 
the employer may have coverage written by Arizona Assigned Risk Plan (A.R.S. § 23-1091). 
 
The SCF is also involved, along with the ICA, in handling claims for private insurance carriers that have become 
insolvent.  Changes were made to the reimbursement procedures of the SCF when paying these claims in the 2004 
legislative session.  Prior to the change, the ICA assigned the payment of the claims to the SCF.  The SCF used its 
resources to investigate, manage and pay valid Arizona claims of the insolvent carriers.  The SCF then made a claim 
against the assets and bonds of the carrier for the amount owed to the SCF.  The Special Fund of the ICA was 
required to reimburse the SCF for any net loss. Laws 2004, Chapter 307 requires the SCF to continue to process the 
claims and pay the compensation due on behalf of and under the direction of the Special Fund.  However, instead of 
the SCF making a claim on the assets of the insolvent carrier, the Special Fund reimburses the SCF at least quarterly 
for the amount the SCF has paid together with reasonable costs.  The Special Fund then makes a claim on the assets 
of the carrier.  The legislation also requires the SCF, the Special Fund and the ICA to create and implement a 
transition process for the change in procedures.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
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ADDITIONAL RESOURCES  
 
• Arizona State Compensation Fund 

3031 N. 2nd Street 
Phoenix, AZ  85012 
602-631-2000 

        www.scfaz.com 
• Industrial Commission of Arizona  

www.ica.state.az.us 
• Arizona Department of Insurance 

www.id.state.az.us 
• Arizona State Compensation Fund Statutes: Arizona Revised Statutes, Title 23, Chapter 6, Article 5 
• Senate Legislative Summary 2002, Government Committee; 2003, Appropriations Committee; and 2004, 

Commerce Committee 
• Legislative Encyclopedia, “Industrial Commission of Arizona” 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Industrial Commission, State Compensation Fund of Arizona, Workers’ Compensation 
 
Last updated on 11/1/04 
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ARIZONA EXPOSITION AND STATE FAIR BOARD 
INTRODUCTION 
 
The Arizona Exposition and State Fair Board (Board) is custodian of the State Fairgrounds and Memorial Coliseum 
properties.  The Board directs and conducts the annual Arizona State Fair and the annual Livestock Show, and leases 
the Coliseum and fairground facilities for special events. 
 
HISTORY AND OVERVIEW 
 
In November of 1884, the first Arizona Territorial Fair was held in Phoenix in late fall, near the Salt River west of 
Central Avenue. Events included horse, pony and mule races along with agriculture, home economics, and dairy and 
beef cattle exhibits. Fairs were held at this site annually until 1891, when the Salt River flooded and destroyed the 
site’s buildings and racetrack.   
 
In 1905, a citizens’ group, the Arizona Territorial Fair Association (Association), purchased the present fairground 
location for $9,200 and began to develop the property.  
 
To aid the Association with the 80-acre development, the Territory of Arizona created a Fair Commission. With a 
legislative appropriation of $22,500, the Commission constructed two buildings on the property.   After renting the 
property from the Association for $10 a year, the Fair Commission purchased the property in 1909 for $30,000. 
With statehood granted in 1912, the State Fair Commission continued the work of the Territorial Fair Commission 
in presenting the annual Fair. In 1967, the Legislature established the Arizona Coliseum and Exposition Center 
Board as a successor to the State Fair Commission. The Board is responsible for managing the Fair, the fairgrounds 
and the Veteran’s Memorial Coliseum, while generating sufficient funds to defray operating costs. 
 
During the past several years, the Veteran’s Memorial Coliseum has been unable to generate sufficient funds and it 
was recommended by the Board it be closed.  In September 1996, the Board entered into a lease agreement with a 
private organization, Valley Arena Management (VAM), for the Veteran’s Memorial Coliseum.  Under the 
conditions of the lease agreement, VAM retained complete financial and operational control of the Coliseum until 
September 1, 2001.  VAM did not renew the lease and vacated the Coliseum.  Operation of Veteran’s Memorial 
Coliseum has returned to the Board.  The Coliseum is currently used for fair activities. 
 
ADDITIONAL RESOURCES 
 
• Arizona Exposition & State Fair 

1826 W. McDowell Rd. 
Phoenix, AZ 85007 
602-252-6771 
Fax: 602-495-1302 
http://www.azstatefair.com/ 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Arizona State Fair, State Fair Board, Veteran’s Memorial Coliseum 
 
Last updated on 11/1/04 
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COUNCIL OF STATE GOVERNMENTS 
INTRODUCTION 
 
The Council of State Governments (CSG), a nonpartisan, nonprofit organization, was founded on the premise that 
the states are the best sources of insight and innovation.  CSG exists to provide a network for identifying and sharing 
ideas with state leaders.  To this end, the goals of CSG are to: 
• build leadership skills to improve decision-making. 
• advocate multistate problem solving and partnerships. 
• interpret changing national and international conditions to prepare states for the future. 
• promote the sovereignty of the states and their role in the American federal system. 
 
Two entities oversee the business affairs and program development of CSG: the Governing Board and the Executive 
Committee.  In addition, CSG maintains numerous standing committees and task forces.  The primary policy-setting 
entity of CSG is the Intergovernmental Affairs (IGA) Committee.  The IGA Committee’s mission is to serve as 
CSG’s monitoring and advisory arm regarding major federalism issues before the three branches of the federal 
government.   
 
CSG headquarters manages an array of national programs, including research and reference publications, inquiry 
and referral services, an interstate loan library, innovations, suggested state legislation, secretariat services, 
marketing, data processing services, leadership development and interstate consulting.  In addition, CSG maintains 
four regional offices to support the eastern, midwestern, western and southern states. CSG also maintains an office 
in Washington, D.C. to monitor federal government activities and their impact on state issues and programs. 
 
CSG’s General Fund revenues come from a variety of sources: state dues, 57 percent; sales and entrepreneurial 
efforts, 32 percent; and multiple, miscellaneous sources, 11 percent.  All 50 states are members of CSG and pay 
dues based on a two-part formula of a base rate plus a population factor.  Arizona’s dues are paid through an 
appropriation to the Arizona Legislative Council.  Prior to FY 2004-2005, payment of Arizona’s CSG dues was 
conditioned on an affirmative vote of the Arizona Legislative Council.  However, this condition was eliminated in 
Arizona’s FY 2004-2005 budget. 
 
Arizona dues to CSG are as follows: 
1996 - $84,300 
1997 - $86,800 
1998 - No Dues Paid (No affirmative vote of Legislative Council) 
1999 - No Dues Paid (No affirmative vote of Legislative Council) 
2000 - $93,000 
2001 - $96,690 
2002 - $100,075 
2003 - $108,579 
2004 - $108,579 
2005 - $108,579 
2006 - $118,894 
2007 - $123,649 
 
ADDITIONAL RESOURCES 
 
• Council of State Governments 

2760 Research Park Drive 
P.O. Box 11910 
Lexington, KY  40578-1910 
859-244-8000. 

• Laura Williams, Deputy Director, CSG  
859-244-8119 
http://www.csg.org/ 
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STAFF CONTACT: Constituent Services 
 
KEYWORDS: Council of State Governments 
 
Last updated on 11/1/04 
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STATE IMPLEMENTATION PLAN 
INTRODUCTION 
 
There are a number of common air pollutants harmful to human health and the environment.  The U.S. 
Environmental Protection Agency (EPA) sets air quality standards for certain pollutants at permissible levels to 
protect health. A geographic area that meets or does better than the primary EPA standard is called an attainment 
area, while areas that do not meet the primary standard are called nonattainment areas.  If a nonattainment area later 
comes into compliance with air quality standards, it is called a maintenance area. 
 
Since the mid 1970’s, various parts of Arizona have been declared nonattainment or maintenance areas by the EPA.  
More rural areas have been declared nonattainment for sulfur dioxide and particulate matter.  Urban areas have been 
declared nonattainment areas for particulate matter, ozone and carbon monoxide. 
 
Federal classification of areas as nonattainment or maintenance areas require states to submit a state implementation 
plan (SIP) to the EPA.  A SIP is a document prepared by the state in response to the EPA and federal Clean Air Act 
requirements.  A SIP documents how the state plans to reach and maintain compliance with a particular air pollution 
standard and includes all air pollution control strategies, such as state statutes, state rules and local ordinances.  
 
For Arizona, the Arizona Department of Environmental Quality (ADEQ) and local air quality planning 
organizations share in the responsibility of completing SIP requirements. The Maricopa Association of Governments 
and the Pima Association of Governments are metropolitan planning organizations that have been delegated the 
responsibility to complete SIP revisions for their respective county areas.  ADEQ works closely with these entities 
in preparing SIPs.  Arizona SIPs include a variety of air quality improvement measures, such as: 
• vehicle emissions inspections. 
• voluntary vehicle retrofit and retirement. 
• carpooling and public transportation improvements. 
• agricultural best management practices. 
• street sweepers. 
• cleaner burning fuels. 
 
The states must involve the public, through hearings and opportunities to comment, in the development of each SIP.  
Each SIP is subject to approval by the EPA, and if a SIP is not approved, the EPA can take over enforcing the Clean 
Air Act in that state. Revisions to Arizona's SIPs must also be submitted to the EPA for approval. Once approved by 
the EPA, the provisions contained in the SIP become enforceable by the appropriate governmental entities of 
Arizona, as well as by the federal government.  
 
ADDITIONAL RESOURCES 
 
• For information on Arizona SIPs, see 

http://www.azdeq.gov/environ/air/plan/notmeet.html 
• For information on the Clean Air Act and the EPA, see: 

http://www.epa.gov/oar/oaqps/peg_caa/pegcaain.html 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADEQ, Air Quality, Arizona Department of Environmental Quality, Environmental Protection                            

Agency, MAG, Maricopa Association of Governments, Nonattainment Area, SIP, State                             
Implementation Plan, Vehicle Emission Inspection, VEI 

 
Last updated on 11/1/04 
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STATE LOTTERY AND ARIZONA STATE LOTTERY COMMISSION 
AGENCY MISSION AND HISTORY 
 
The State Lottery (Lottery) was established as a result of an initiative petition and the approval of the voters in the 
November 1980 general election.  The Lottery is responsible for administering state-sanctioned games of chance to 
generate monies for the state, subject to sufficient revenue.  The Lottery offers games in both an on-line and instant 
ticket format.  On-line means the numbers are selected on a machine, as opposed to scratching a ticket. 
 
The Arizona State Lottery Commission was also established in 1980 to oversee the Lottery, in order to produce the 
maximum amount of net revenue consonant with the dignity of the state.   
 
ORGANIZATION 
 
An Executive Director is appointed by the Governor, subject to Senate confirmation, to administer the Lottery. 
 
The Arizona State Lottery Commission (Commission) consists of five members appointed by the Governor to five-
year terms, subject to Senate confirmation.  The members of the Commission represent law enforcement, a certified 
public accountant, marketing or advertising, and convenience store or grocery retailing.  Commission members are 
eligible to receive compensation of not more than $30 per day.  The Commission must meet at least quarterly to 
make recommendations and set policy, receive reports from the Executive Director and transact other business 
properly brought before the Commission. 
 
The Lottery receives monies annually from the State Lottery Fund, which consists of all revenues received from the 
sale of lottery tickets or shares, and licensing fees for agents to sell lottery tickets or shares.  The Lottery is restricted 
by statute to spending no more than 18.5 percent of its revenues on administrative expenses and no more than 4 
percent of its revenues on advertising.  Administrative expenditures are subject to legislative appropriation.   
 
According to statute, at least 50 percent of revenues must be dedicated to payment of prizes to the holders of 
winning tickets or shares.   
 
At least 29 percent of revenue from all on-line games and 21.5 percent of revenue from all other games must be 
distributed to the state.  Statute contains a funding distribution formula that allocates monies to 12 programs.  The 
beneficiary funds are the Local Transportation Assistance Fund (LTAF), the County Assistance Funds, the Heritage 
Fund, the Commerce and Economic Development Commission Fund, the Arizona Clean Air Fund, the LTAF 
specifically for mass transit uses, various health and welfare programs, and the state General Fund.  A portion of 
unclaimed prizes benefits the Court Appointed Special Advocate Program.   
 
In November 2002, the Legislature asked voters to decide if the Lottery should be extended for an additional ten 
years.  Citizens voted 73 percent in favor of keeping the Lottery operating through July 1, 2013. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Lottery 

4740 E. University Dr. 
Phoenix, AZ 85034 
480-921-4400 
www.arizonalottery.com 

• Arizona State Lottery Annual Report 
• “Arizona State Lottery Commission,” Office of the Auditor General, October 1997, Report No. 97-15 
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• Arizona State Lottery and Arizona State Lottery Commission Statutes: Arizona Revised Statutes, Title 5, 
Chapter 5 

• Publicity Pamphlet for November 5, 2002 General Election, prepared by the Arizona Secretary of State 
www.azsos.gov 

• Senate Legislative Summary 2000, Family Services Committee; 2002, Judiciary Committee; and 2004, Finance 
Committee 

• Legislative Encyclopedia, “Heritage Fund” 
 
STAFF CONTACT: Commerce Committee 
 
KEYWORDS:  Arizona Clean Air Fund, Arizona Lottery, Arizona State Lottery Commission, Heritage Fund, 

Local Transportation Assistance Fund, Lottery 
 
Last updated on 11/1/04 



 475

STATE SHARED REVENUE 
INTRODUCTION 
 
To equalize access to revenue sources between levels of government and to ensure equity in public services, states 
share their tax revenues with local governments.  Revenue sharing is generally based on one of three principals: 
population, point of origin and need.  Sharing on the basis of population results in a per capita apportionment among 
counties or cities and towns, implying that a person is worth the same level of revenue regardless of location.  Point 
of origin sharing is based on the theory that revenue should be returned to the location in the proportion to which 
that location contributes to the state treasury.  Revenue sharing according to need shares a portion of the tax yield 
based on the relative wealth of the political subdivision or based on the political subdivision’s ability to raise 
revenues to assist itself. 
 
In Arizona, the state shares income tax (urban revenue sharing), state transaction privilege tax (TPT), Highway User 
Revenue Fund (HURF) monies, vehicle license tax (VLT) and Local Transportation Assistance Fund (LTAF) 
monies with incorporated cities and towns and counties. 
 
Urban Revenue Sharing 
 
The Urban Revenue Sharing Fund (Fund) was established by voter initiative in 1972.  The initiative provided that a 
percentage of state individual and corporate income tax collections be distributed to incorporated cities and towns. 
With the creation of the Fund, counties, cities, towns and other political subdivisions were prohibited from levying 
an income tax.  Funds are distributed each fiscal year based on net income tax collections from two years prior. The 
original distribution percentage was 15 percent of net income tax collections. Since the original enactment, the 
distribution percentage has been altered numerous times, from 12.8 percent in 1990 to the current 15 percent for FY 
2004-2005.  
 
Each month the State Treasurer disperses to each city or town one-twelfth of its entitlement, which is based on the 
proportion of the city or town’s population compared with the total incorporated population of the state based on the 
last decennial or special census.  
 
Transaction Privilege Tax 
 
The first TPT was levied in 1933.  Depending on the type of business being conducted, the original rates have 
ranged from 0.5 percent to 2 percent.  Counties received 25 percent on the total amount collected.  In 1942, the 
voters approved an initiative to begin sharing TPT with cities and towns, in proportion to the city’s or town’s 
population.  The initial percentage distributed to the cities and towns was 10 percent of total collection; the counties’ 
share was 45 percent.  The distribution formula has been changed numerous times since the 1940s. 
 
A portion of TPT collections is designated by statute for deposit into a distribution base, which is divided among the 
state, counties and incorporated cities and towns.  The remaining monies (nonshared) are directly credited to the 
state General Fund. 
 
Laws 1994, Eighth Special Session, Chapter 8 established the allocation of monies in the distribution base to the 
current percentage rates, which are 25 percent to the cities and towns, 40.51 percent to the counties and 34.49 
percent to the state General Fund.   
 
Highway User Revenue Fund 
 
In 1946, the voters approved a ballot measure allocating a portion of gasoline taxes paid by motorists to cities and 
towns.  HURF was established in 1974 and is made up of revenues from gasoline and use fuel taxes, motor carrier 
fees, motor vehicle registration fees, VLT and other miscellaneous fees.  HURF revenues are distributed as follows: 
• $1 million to the Economic Strength Project Fund. 
• a portion to the Department of Public Safety as determined by the Legislature. 
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• the remaining collections are distributed as follows: 
 State Highway Fund:  50.5 percent. 
 counties:  19 percent. 
 incorporated cities and towns:  27.5 percent. 
 cities over 300,000 persons:  3 percent. 

 
Vehicle License Tax 
 
In 1940, the voters approved an amendment to the Arizona Constitution that imposed the VLT, beginning January 1, 
1941, in lieu of an ad valorem property tax, “on vehicles registered for operation upon the highways in Arizona.”  
The constitutional provisions in existence today require the VLT to be collected as provided by law and authorize 
the Legislature to stagger registration periods to facilitate an even distribution of vehicles registered and collection 
of the tax. Also, the Constitution authorizes the distribution of VLT revenues as prescribed by law and requires the 
Legislature to provide for the distribution of VLT proceeds to the state, counties, school districts, cities and towns. 
 
Local Transportation Assistance Fund 
 
Established in 1981 to address the public transportation needs of cities and towns, LTAF receives its funding from 
the Arizona State Lottery and the VLT. LTAF distributions are based on the population of the city, town or county.  
Distributions to cities within Maricopa County with a population of 50,000 persons or more and to the County are to 
be used for transit purposes only.  LTAF distributions to counties, cities and towns outside Maricopa County and 
cities and towns within Maricopa County with a population of less than 50,000 are for any transportation purpose.  
LTAF is distributed to county and local jurisdictions with a dollar for dollar match requirement for Maricopa 
County, Pima County and cities with a population of 50,000 persons or more.  The remaining jurisdictions with a 
population of less than 50,000 persons have a one dollar to four dollar match requirement. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Revenue, Annual Report 2003 
• State Shared Revenue, League of Arizona Cities and Towns 

www.azleague.org 
• Urban Revenue Sharing Fund Statutes: A.R.S. § 43-206 
• Transaction Privilege Tax Distribution Base Statutes: Arizona Revised Statutes, Title 42, Chapter 5, Article 2 
• Highway User Revenue Fund Distribution Statutes: Arizona Revised Statutes, Title 28, Chapter 18, Article 2 
• Vehicle License Tax Distribution Statutes: Arizona Revised Statutes, Title 28, Chapter 16, Article 3 
• Senate Legislative Summary 2002, Finance Committee, and 2003, Government Committee 
• Legislative Encyclopedia, “Income Tax,” “Transaction Privilege and Use Tax,” “Highway User Revenue Fund” 

and “Vehicle Registration” 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• 2004 Tax Handbook, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Highway User Revenue Fund, HURF, Income Tax, Local Transportation Assistance Fund,                            

LTAF, Sales Tax, State Shared Revenue, TPT, Transaction Privilege Tax, Urban Revenue                             
Sharing, Use Tax, Vehicle License Tax, VLT 

 
Last updated on 11/1/04 
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STATE TRANSPORTATION BOARD 
BOARD MISSION AND HISTORY 
 
Although the administration of the Arizona Department of Transportation (ADOT) is the responsibility of the 
ADOT Director, the State Transportation Board (STB) is granted policy powers and duties in addition to serving in 
an advisory capacity to the Director.  
 
In the area of highways, the STB is responsible for establishing a complete system of state highway routes. It 
determines which state highway routes are accepted into the state highway system and which state highway routes 
are to be improved. The STB has final authority for establishing, opening, relocating, altering, vacating or 
abandoning any portion of a state route or state highway, including establishment of parkways and historic and 
scenic roadways. As part of the planning process, the STB determines priority program planning with respect to 
transportation facilities and annually adopts the five-year construction program. The STB awards all construction 
contracts and monitors the status of construction projects. 
 
With respect to aeronautics, the STB distributes monies appropriated from the State Aviation Fund for planning, 
design, development, land acquisition, construction and improvement of publicly owned airport facilities. The STB 
also approves airport construction.  
 
The STB is required to develop and adopt a statewide transportation plan.  The plan must be adopted by 
January 1, 2005, and must be renewed and updated every five years.  The cost estimates in the plan must be updated 
every two years. 
 
The STB has the exclusive authority to issue revenue bonds for financing needed transportation improvements 
throughout the state.  
 
The Highway Expansion and Extension Loan Program (HELP) is also under the authority of the STB. HELP 
provides the state and communities in Arizona with a financing mechanism to accelerate transportation construction 
projects. The STB is authorized to loan or provide other forms of financial assistance to advance national highway 
system projects, state highway system projects, state route projects or locally sponsored federal aid projects. 
 
ORGANIZATION 
 
In 1927, the Legislature created the Arizona State Highway Commission (Commission), consisting of five 
commissioners appointed by the Governor, to control the Arizona Highway Department.  In 1939, the state created 
five highway districts and appointed one member from each district to sit on the Commission.  In 1973, the 
Commission was redesigned as the State Transportation Board and, in addition to the five district members, two at-
large members representing the entire state were added.  In 1979, a sixth transportation district was created, and one  
at-large member was removed.  Since 1999, the STB has consisted of seven members appointed by the Governor 
and subject to Senate confirmation.  STB members are eligible to receive compensation, not to exceed $30 per day. 
 
The six transportation districts are as follows: 
• Maricopa County. 
• Pima County. 
• Cochise, Greenlee and Santa Cruz counties. 
• Gila, Graham and Pinal counties. 
• Apache, Coconino and Navajo counties. 
• La Paz, Mohave, Yavapai and Yuma counties. 
 
The Governor appoints one STB member from each district with a population of less than 2.2 million persons and 
two STB members from each district with a population of more than 2.2 million persons.  The population is 
determined by the most recent United States decennial census.  Using the 2000 census, Maricopa County is the only 
district with two members serving on the STB.  STB members serve six-year terms and cannot serve two terms in 
succession.   
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RECENT LEGISLATIVE ACTIVITY  
 
See the Senate Legislative Summary 2002, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation 

602-712-7355 
email: boardinfo@dot.state.az.us 
www.dot.state.az.us 

• Senate Legislative Summary 2002, Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Arizona Department of Transportation, HELP, Highway Expansion and Extension Loan 

Program, Highways, State Transportation Board,  Statewide Transportation Plan, STB, 
Transportation 

 
Last updated on 11/1/04 
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STATE TRUST LAND 
INTRODUCTION 
 
Prior to Arizona becoming a state in 1912, the Enabling Act (Act) was passed on June 20, 1910.  The Act contained 
a number of directives designed to prepare the Territory of Arizona for statehood.  Included among these provisions 
was the requirement that sections 2 and 32 of each township be held in trust for the common schools. Sections 16 
and 36 of each township were already granted to the state for the benefit of public schools by the act of Congress 
creating the Territory of Arizona in 1863.  In time, the needs of other public institutions were recognized by 
Congress and more than two million additional acres of federal land were granted to the state through the Act for  
use by the additional beneficiaries.   
 
In 1915, the State Land Department (Department) was created and given authority over all state trust lands and the 
natural products derived from the land.  The mission of the Department is to manage the trust lands and maximize 
revenues for the beneficiaries.  These revenues are maintained in either the Permanent Fund, if the revenue is 
derived from the sale of land or resources, or an expendable fund, if the revenue is derived from leases, rentals and 
interest from the Permanent Fund.   
 
During the first 50 years of statehood, the state’s economy was tied to the extraction and cultivation of natural 
resources.  Thus the management of trust lands was primarily based on rural land uses such as livestock grazing, 
agriculture and mineral production.  However, as urban areas grew, new industries arose in Arizona and the 
Department somewhat shifted its focus to address urban land and commercial development.  With the passage of the 
Urban Lands Management Act in 1981, the Department was given new authority to plan, zone and merchandize the 
urban trust lands surrounding the state’s major population centers.  This change in focus has resulted in dramatic 
growth of the Permanent Fund.  By the end of FY 2003-2004, the aggregate total book value of the Permanent Fund 
totaled $1.1 billion. 
 
Methods of Acquisition 
 
In addition to the original grants of sections 2, 16, 32 and 36 of each township, state trust land parcels were acquired 
by other methods.  Occasionally, the original sections were unavailable because they had been previously claimed 
by homesteaders or fell within federal land, a national park or forest or Indian reservation.  In such cases, the state 
was given the right to select an equal acreage of federal public domain instead.  Additionally, the state selected 
specified acreage of federal lands for the county bonds and each of the individual institutional trusts.  Finally, after 
acquiring trust lands, the state often traded these lands for other federal or private lands of equal value in order to 
relocate and consolidate trust land holdings. 
 
The majority of the selections of trust lands were made from 1915 through 1960, although the selection program was 
not completed until 1982.  Since federal law precluded the state from acquiring mineral lands and homesteaders had 
already claimed most of the promising agricultural land, the state primarily focused on choosing the best grazing 
lands during the early selection period.  Most of this land was located in central and southeastern Arizona and along 
the railroad across north central Arizona.  As the agriculture industry developed, later selections were made in 
irrigated areas in the Harquahala Valley and the Gila River Valley.  As time went on and Phoenix and Tucson grew 
as industrial centers, the state acquired land surrounding the two cities in exchange for lands in the western deserts.   
 
Uses and Beneficiaries 
 
Currently, state trust land comprises about 12.8 percent of all land in Arizona, or nine million acres.  Nearly all of 
the remaining state lands are under one or more leases for natural resource uses and commercial development 
purposes.   Federal land comprises about 42.2 percent of the land in Arizona, Indian Trust about 27.4 percent and 
private land about 17.6 percent. 
 
While the majority of trust lands are currently used for livestock grazing, all uses of trust land must benefit the trust.  
Public land, such as parks or national forests, are generally provided for public benefits.  While public use of trust 
land is not prohibited, it is regulated to ensure protection of the land and resources and reimbursement to the 
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beneficiaries for its use.  Among the many uses of trust land are the outright sale of the land, lease or rental of the 
land, sale of natural resources from the land and grants of rights-of way. 
 
The following table lists the beneficiaries of state trust land in Arizona: 
 

Beneficiary Acreage of Trust 
Land 

% of Trust 
Land 

Public Schools              8,109,212 87.4% 
Universities 696,515 7.5% 
Miner’s Hospital 95,666 1.0% 
Schools for the Deaf and the Blind 82,682 0.9% 
State Charitable, Penal and Reformatory Institutions 77,803 0.8% 
Penitentiaries 76,333 0.8% 
State Hospital  71,248 0.8% 
Legislative, Executive and Judiciary Building Fund 64,406 0.7% 

 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona State Land Department 

1616 W. Adams, Suite 302 
Phoenix, AZ 85007 
602-542-4621 
http://www.land.state.az.us/ 

• Senate Legislative Summary 2004, Natural Resources and Transportation Committee 
• Legislative Encyclopedia, “Enabling Act” 

 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Land Conservation, State Land Department, State Trust Land 
 
Last updated on 11/1/04 



 481

AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL 
EMPLOYEES (AFSCME) 

INTRODUCTION 
 
The American Federation of State, County and Municipal Employees (AFSCME) represents employees of state, 
county and municipal governments and employees of school districts, universities, public and private hospitals and 
nonprofit agencies.  The International Union, based in Washington, D.C., represents locals and affiliates at the 
national level and coordinates the union’s activities on major issues that affect the members, such as privatization, 
taxes, health care and Social Security. The International Union helps councils and local unions organize campaigns; 
provides technical assistance and support for political action, bargaining and training; and administers a package of 
members-only benefits such as a low-interest-rate credit card, home mortgages, legal assistance and scholarships for 
members’ children.  
 
The International Union coordinates issues of concern to members and provides a variety of services.  Two national 
officers, the president and secretary-treasurer, are elected at a convention every four years. The two national leaders 
and 31 vice-presidents, elected at conventions, make up the International Executive Board, which meets quarterly to 
review reports of the officers and staff, determine policy and programs and implement convention resolutions.   
 
AFSCME is organized into approximately 3,500 local unions that form the basis of all AFSCME membership.  
Typically, organized around a single employer or a single agency, each local union elects its own officers, chooses 
its stewards, represents its members, holds its own meetings and adopts its own constitution.  There are 24 AFSCME 
local unions in Arizona.   
 
Local unions in particular jurisdictions join together to form district councils.  There are 61 district councils 
nationwide.  These councils provide services to the membership, including assistance in grievance preparation and 
representation; lobbying at the Legislature, county boards of supervisors, city councils and school boards; and 
assistance in collective bargaining and organizing the workplace.   
 
State statute allows state employees to utilize an automatic payroll deduction to pay union dues. 
 
ADDITIONAL RESOURCES 
 
• AFSCME Council 97 Office  

420 N. 15th Ave.  
Phoenix, AZ  86007 
602-252-6501 
www.AFSCME.com 
 

STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Counties, State Employees, Union 
 
Last updated on 11/1/04 
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STATUTORY LAW AND SESSION LAW 
INTRODUCTION 
 
All enactments of a legislative session are termed “session law.”  They are published periodically during the session 
and then compiled in a bound session law volume after the session adjourns.  An enactment may amend or repeal 
codified law, enact new codified law, enact laws of an explanatory or temporary nature or include a combination of 
these actions. 
 
Statutory law is a law that is of an indefinite duration or application.  For this reason it is sometimes referred to as 
“permanent” law.  Statutory law is codified in the Arizona Revised Statutes in an appropriate title, chapter and 
article. 
 
Enacted provisions that have only a temporary application are not codified in Arizona Revised Statutes.  Temporary 
laws could be used, for example, to establish a study committee or provide a temporary exemption from or 
suspension of statutory law.  In the annotated West Group edition of the Arizona Revised Statutes, temporary laws 
are usually published in small type at the beginning of the article that relates to its subject for the purpose of making 
a historical record of provisions relating to the statutory law. 
 
• The terms “temporary law” and “session law” are sometimes used interchangeably.  However, as explained 

above, session law is actually a comprehensive compilation of all enactments, both permanent and temporary. 
• Although a law may appear to be temporary by nature, there is no automatic termination or repeal unless the 

termination or repeal is enacted by the Legislature.  Likewise, the fact that a law is not codified in Arizona 
Revised Statutes does not mean that it has no continuing effect.  The termination of a law must be stated by the 
law’s terms or by a separate repeal.  

• The fact that a law is temporary in nature and not codified in Arizona Revised Statutes does not mean that it is 
subordinate to statutory law.  Any law that is enacted by the Legislature has the same status as any other 
enacted law and may be enforced and applied according to its terms regardless of whether it has permanent or 
temporary effect. 

• While temporary law may contain a cross-reference to statutory law, a statutory section may never refer to 
temporary law. 

 
ADDITIONAL RESOURCES 
 
• Arizona Legislative Bill Drafting Manual  

www.azleg.state.az.us 
 
STAFF CONTACT:  Legislative Council 
 
KEYWORDS:  Statutory Law and Session Law, Legislature 
 
Last updated on 11/1/04 
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STREAMLINED SALES TAX 
INTRODUCTION 
 
Streamlined sales tax is an effort to simplify and modernize sales and use tax collection and administration. 
Proposals have included tax law simplifications, more efficient administrative procedures and emerging 
technologies to substantially reduce the burden of tax collection with the intention of improving sales and use tax 
administration systems for both municipalities and remote sellers for all types of commerce. 
 
The goal of the streamlined sales tax issue is to provide states with a streamlined sales tax system that includes the 
following key features: 
• uniform definitions within tax laws.  
• rate simplification.  
• state level tax administration of all state and local sales and use taxes. 
• uniform sourcing rules.  
• simplified exemption administration for use- and entity-based exemptions.  
• uniform audit procedures.  
• state funding of the system.  
 
In January of 2000, the National Conference of State Legislature’s (NCSL) Task Force on State and Local Taxation 
of Telecommunications and Electronic Commerce drafted model legislation directing revenue department officials 
to engage in multistate discussions on ways for states to collectively streamline and simplify their sales and use tax 
systems. The goal was to reduce the burden of collection for all sellers and create a voluntary collection system for 
remote sellers with no requirement to collect and remit state sales taxes. In 2000, 32 states officially joined what 
became known as the Streamlined Sales Tax Project (SSTP) through legislative enactment of the model bill or 
executive order. The SSTP met monthly throughout 2000 and produced a set of recommendations for terms of a 
Streamlined Sales Tax and Use Tax Interstate Agreement (IA) to achieve the aforementioned goals.  
 
One additional key piece of the SSTP or streamlined sales tax is that sellers who do not have a physical presence or 
“nexus” in a state would not be required to collect sales and use taxes unless Congress chooses to require collection 
from all sellers for all types of commerce.  
 
The idea is for all states to change their sales and use tax laws to conform with the simplifications as proposed by 
the SSTP. The SSTP envisions two components to the legislation necessary to accomplish streamlined sales tax 
goals. First, states would adopt enabling legislation referred to as the Uniform Sales and Use Tax Administration 
Act. Second, states would amend or modify their sales and use tax laws to achieve the simplifications and 
uniformity.  
 
The IA provides the states with a blueprint to create a simplified sales and use tax collection system that removes the 
burden and cost from sellers and thus allows justification for Congress to overturn the National Bellas Hess, Inc. v. 
Illinois Department of Revenue and the North Dakota v. Quill Corporation decisions, which prohibit states from 
requiring sellers with no nexus to collect use taxes.  Legislation has been introduced in the 108th Congress, S.R. 
1736 and H.R. 3184, “The Streamlined Sales and Use Tax Act,” to give those states that have complied with the IA 
the authority to require out-of-state sellers to collect their sales and use taxes.  To date, Arizona has not introduced 
legislation to implement the goals of the SSTP and IA. 
 
In the 2001 and 2002 legislative sessions, a number of states, including Arizona, approved legislation to join the 
NCSL Streamlined Sales Tax Implementing States, a group formed to finalize the terms of the IA proposed by the 
SSTP. The Implementing States, consisting of legislators, revenue department officials, Governors’ staff and private 
sector representatives, evaluated the recommendations of the SSTP, the NCSL’s Task Force, comments from the 
private sector and the political realities in the states to determine the final terms of the IA.  By the end of 2003, 40 
states had officially joined the Implementing States through legislative enactment. 



 484

RECENT LEGISLATIVE ACTIVITY  
 
See the Senate Legislative Summary 2002, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• The Streamlined Sales Tax Project 

www.streamlinedsalestax.org 
• National Conference of State Legislatures 

www.ncsl.org 
• Tax Reform for Arizona Citizens Committee, Final Report, December 2003 
• Senate Legislative Summary 2002, Finance Committee 
• Legislative Encyclopedia, “Sales and Use Tax” and “Internet Taxation” 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Internet Taxation, Sales Tax, Streamlined Sales Tax, Taxation, Transaction Privilege Tax, Use 

Tax 
 
Last updated on 11/1/04 
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STRUCTURAL PEST CONTROL COMMISSION 
AGENCY MISSION AND HISTORY 
 
The Structural Pest Control Commission (SPCC) was established in 1988 to regulate the commercial pest control 
industry. Structural pest control is the control of pests in and around structures. These pests include wood-destroying 
insects, weeds, pests of ornamental plants and turf, aquatic pests and weeds, fungi and pests affecting public health. 
 
The SPCC licenses commercial pest control businesses in Arizona and the pesticide applicators and inspectors 
employed by these companies. The SPCC also enforces federal and state laws governing pesticide use and storage. 
Consumer complaints involving licensed structural pest control businesses are handled through the SPCC.  
 
ORGANIZATION 
 
The SPCC consists of seven members appointed by the Governor to serve three-year terms.  The members include 
three industry members who hold active licenses, three public members, and one member who has at least a 
baccalaureate degree and is an entomologist, plant pathologist, toxicologist, medical doctor, doctor of osteopathy or 
individual holding a degree in public health or occupational health.   The SPCC employs an executive director and 
other staff to oversee and administer agency operations.   
 
The SPCC is a 90/10 agency.  Revenues are collected from issuance and renewal of licenses, termite action 
registration fees and federal grants.  Ten percent of fees are deposited in the state General Fund and the remaining 
90 percent are deposited in the Structural Pest Control Commission Fund.  All monies collected from civil penalties 
are deposited in the state General Fund.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Structural Pest Control Commission 

9535 E. Doubletree Ranch Rd. 
Scottsdale, AZ 85258 
602-255-3664 
www.sb.state.az.us 

• Structural Pest Control Commission Statutes:  Arizona Revised Statutes, Title 32, Chapter 22, Articles 1 
through 3 

• Senate Legislative Summary 2001, Commerce Committee; 2002, Natural Resources, Agriculture and 
Environment Committee; and 2003 and 2004, Commerce Committee 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Pest Control, Pesticides, Structural Pest Control Commission, Termites 
 
Last updated on 11/1/04 
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STUDENT ACCOUNTABILITY INFORMATION SYSTEM 
INTRODUCTION 
 
The Student Accountability Information System (SAIS) enables school districts and charter schools to electronically 
transmit student level data regarding school funding via the Internet to the Arizona Department of Education (ADE).   
 
Each Arizona school district and charter school must submit electronic data on a school by school basis to ADE, 
including student level data, to properly account for student enrollment and receive monies for the cost of educating 
students.  
 
HISTORY AND OVERVIEW  
 
ADE began implementing SAIS in 1997 with an appropriation from the state General Fund.  SAIS was established 
in statute by S.B. 1007 (Laws 2000, Fifth Special Session, Chapter 1 (Education 2000)), which was later approved 
by the state’s general electorate in Proposition 301 in November of 2000. 
 
There are approximately 38 states that have a mechanism for the submission and maintenance of student level data 
by the state educational agency used for accurately measuring student counts, mobility and dropout rates and year-
by-year student progress, according to ADE. Arizona joined this group with SAIS, which is comprised of the 
following functional areas: budgets and financial reporting; student counts (aggregate student data); state 
aid/payments; local education agencies (LEAs) data (school districts, schools) and student detail data (individual 
student records). 
 
SAIS allows LEAs to electronically submit real-time raw student and school data rather than summary reports on 
paper or diskette.  Because SAIS will collect data at the student and school level, the system processes and reports 
information on a real-time basis, thereby enabling real-time funding.  As a result, SAIS has aided operationalizing 
school finance reform, leading to greater equity and local control through financial and academic accountability at 
the student level. 
 
SAIS automates administrative tasks through the electronic data exchange and on-line processing of data via the 
Internet.  All schools are now electronically equipped to connect the LEA and ADE for exchange of information.  
SAIS combines secure statewide connectivity through the Internet with a central data warehouse of student, school 
and financial information.  In addition, SAIS uses the school report cards to post academic achievement data for 
district and school use. 
 
SAIS utilizes standardized data formats to accept information and employs legislatively mandated business rules for 
data processing and reporting to allocate funding to schools.  All LEAs are required to have a dedicated Internet 
connection to the school district or central office of the school district.  In addition, all LEAs are required to extract 
various student data elements from their data systems, creating text files that are sent to ADE across the Internet.  
Raw data such as student records and teacher certification information are not made available to the public.  
 
Student level data submitted to ADE may only be used to adjust funding levels or calculate average daily 
membership (ADM) to fund the districts on the 40th, 100th and 200th day of the school year.  Student level data 
does not include student behavior, discipline, criminal history, medical history, religious affiliation, personal 
physical descriptors or family information not authorized by the parent or guardian of pupils.  Confidentiality is 
protected by the Family Educational Rights and Privacy Act of 1974.  
 
SAIS was designed to improve both the exchange of school finance data between LEAs and ADE and overall 
accountability in the K-12 system.  SAIS provides information to educators, legislators and parents about the 
budgets, expenditures and achievement levels of schools.  Additionally, this information is intended to help elected 
officials make better decisions about funding for schools and to assist parents in making choices about their child’s 
education. 
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The SAIS system was funded through an initial $2.5 million appropriation in FY 2001-2002 and receives an 
additional appropriation out of monies set aside for accountability measures from the Proposition 301 sales tax 
increase. The appropriation assists local school districts and charter schools in covering computer software and 
programming costs associated with connecting to SAIS, according to ADE. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Senate Legislative Summary 2002, 2003 and 2004, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS: ADE, Arizona Department of Education, Education 2000, Proposition 301, Student 

Accountability Information System 
 
Last updated on 11/1/04 
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DHS SUBSTANCE ABUSE SERVICES 
AGENCY MISSION AND HISTORY 
 
In 1973, the Department of Health Services (DHS) was authorized to establish community-based services for 
treating alcoholism and drug abuse (A.R.S. § 36-2001).  In 1986, the Division of Behavioral Health Services within 
DHS was established to serve as the single state authority to provide coordination, planning, administration, 
regulation and monitoring of all facets of the state public behavioral health system, including substance abuse 
services.   
 
DHS contracts with Regional Behavioral Health Authorities (RBHAs) throughout the state to deliver a full range of 
behavioral health care services, including a full continuum of services for adults with substance abuse and general 
mental health disorders.  
 
ORGANIZATION 
 
The Bureau of Substance Abuse Treatment and Prevention Services, within DHS’s Division of Behavioral Health 
Services, is responsible for the design, development and provision of technical assistance on substance abuse and 
general mental health services through contracts with the RBHAs and the provider community.  
 
The Substance Abuse Block Grant (Block Grant) is the largest source of federal funding for alcohol and drug abuse 
treatment and prevention services in Arizona.  DHS is the designated Single State Agency to receive and manage the 
Block Grant under A.R.S. § 36-2052. Grant funds are acquired through an annual application process that details 
how the state will expend the federal funds to support and expand capacity for treatment and prevention of substance 
abuse in Arizona. Grant funds are allocated on a per capita basis to ensure equity in the utilization of tax dollars for 
Arizona communities.  The five RBHAs and the Gila River Indian Community Tribal RBHA manage service 
delivery on behalf of the state.  The RBHAs in turn contract with local community-based provider agencies to 
deliver a continuum of treatment services to individuals. 
 
In 2004, a 15-member study committee was established to review data on alcohol abuse, alcohol-related crimes and 
deaths and the effects of alcohol abuse on county governments and to identify current programs, promising 
treatment models, projected availability of services and potential sources of funding.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Division of Behavioral Health Services 
602-364-4558 
www.hs.state.az.us/bhs 

• Senate Legislative Summary 2002 and 2004, Health Committee 
• Legislative Encyclopedia, “DHS Division of Behavioral Heath Services” 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Behavioral Health Services, Department of Health Services, DHS, Public Health Statistics,                            

RBHA, Regional Behavioral Health Authorities, Substance Abuse 
 
Last updated on 11/1/04 
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SUNRISE AND SUNSET REVIEW PROCESS 
INTRODUCTION 
 
The sunset review process is the process by which the Legislature reviews the purpose and functions of state 
agencies to determine whether continuation, revision, consolidation or termination is warranted.  Sunset reviews are 
based on audits conducted by either the Office of the Auditor General (OAG) or a Committee of Reference (COR).  
Upon completion of the sunset audit, a public hearing is held by the COR to discuss the audit and receive testimony 
from agency officials and the public.  
 
The sunrise process was established by Laws 1985, Chapter 352 to provide a mechanism for health professions to 
request regulation or expansion in scope of practice.  The sunrise process begins when an applicant group presents 
the Joint Legislative Audit Committee (JLAC) with a report defining the need for regulation or scope of practice 
expansion.  JLAC then assigns the report to a COR for review and recommendation.  
 
JLAC is a 12-member committee, consisting of 6 members from each chamber of the Legislature.  JLAC oversees 
all legislative and agency audit functions.  Subject to legislative approval, JLAC appoints the Auditor General and 
directs all sunset, performance, special and financial audits and investigations.  JLAC is required to ensure that 
agencies comply with audit findings and recommendations and has legislative subpoena power.  
 
The statutorily prescribed functions of JLAC are as follows: 
• assigning agencies subject to sunset review to a COR. 
• assigning sunrise review applicants to a COR. 
• determining whether the OAG or a COR will conduct an agency’s sunset audit.  
• directing the OAG or a COR to conduct performance audits or special audits. 
• overseeing the preparation and introduction of legislation to delay a sunset review if the OAG or a COR is 

unable to complete the review according to schedule.  
• directing the OAG or a COR to conduct performance audit follow-up reviews.  
• assigning COR chairmen. 
• meeting quarterly or on the call of the chairman.  
 
The OAG is responsible for providing independent financial, performance and compliance audits in support of 
legislative oversight and public accountability of funds administered by the state and certain local governments.  In 
order to perform its audits, the OAG is authorized by statute to access agency correspondence, files and other 
records, bank accounts, criminal history record information, money and other property of any state agency.  
 
The OAG is required to perform the following duties relating to the sunset process: 
• prepare and submit to JLAC a list of all agencies scheduled for sunset termination at least 20-months prior to 

agency termination. 
• recommend to JLAC sunset audits to be conducted by the OAG or a COR.  
• conduct all sunset audits assigned by JLAC.  
• distribute copies of agency performance audits to JLAC members and staff. 
• testify before a COR on performance audit findings.  
 
The COR is a subcommittee of a standing committee, designed to act as the proxy of the standing committee.  
Consisting of five members, a COR is appointed by each Senate and House of Representatives standing committee.  
When conducting a sunset or sunrise hearing, the House or Senate COR meets jointly, therefore there is a single 
COR chair and separate motions for the House side and the Senate side is not in order.  A quorum of a COR for 
sunset and sunrise purposes consists of a majority of all members.  An agency subject to sunset review is generally 
assigned to a COR whose standing committee would most likely be responsible for hearing any legislation affecting 
that particular agency and that has knowledge or expertise in that particular subject area. 
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A COR has legislative subpoena power and is responsible for: 
• conducting a sunset audit of each agency assigned to it by JLAC.  
• holding at least one public hearing upon receipt or completion of the sunset audit.  
• evaluating and recommending agency continuance, revision, consolidation or termination based on statutory 

sunset factors.  
• evaluating and recommending regulation or increased scope of practice based on statutory sunrise factors.  
• submitting a final sunset or sunrise review report by December 1 to JLAC, the President of the Senate, Speaker 

of the House of Representatives, Governor, OAG and the agency that was the subject of the review. 
• preparing legislation to implement its recommendations. 
 
In 1997, JLAC adopted performance audit follow-up procedures in order to meet its statutory obligation of ensuring 
that agencies comply with the recommendations generated by the OAG as a result of a sunset, performance or 
special audit or investigation.   
 
Upon completion of an audit, JLAC is responsible for ensuring that each audit receives a public hearing.  When an 
agency does not agree with a recommendation and will not implement the recommendation, JLAC is required to 
request either a standing committee or COR to hold a hearing on the audit to specifically address the 
recommendation and report back to JLAC.  
 
ADDITIONAL RESOURCES  
 
• Office of the Auditor General  

602-553-0333 
www.auditorgen.state.az.us 

• Sunset/Sunrise Handbook, Legislative Staff 
 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Auditor General, Committee of Reference, COR, JLAC, Joint Legislative Audit Committee, 

Sunrise, Sunset Audit 
 
Last updated on 11/1/04 
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SUPERINTENDENT OF PUBLIC INSTRUCTION 
MISSION 
 
The Superintendent of Public Instruction is required to provide for the general conduct and supervision of the state’s 
public school system, pursuant to the Arizona Constitution, Article 11, Section 2.   
 
HISTORY 
 
The Superintendent of Public Instruction (State Superintendent) is an independently elected constitutional officer.   
The Arizona Constitution names the State Superintendent as one of the five independently elected executive 
officers.  The State Superintendent holds the office for a four-year term, beginning on the first Monday of January 
after being elected during the general election, and is prohibited from holding office for more than two consecutive 
terms.    
 
Other constitutional requirements for the office include that the person holding the position be at least 25 years old, 
have American citizenship for 10 years preceding the election and residency in the state for at least 5 years prior to 
the election.  The State Superintendent is required by law to be a member and secretary of the State Board of 
Education, and serve as an ex-officio member of any other board having control of public instruction in any state 
institution.   
 
ORGANIZATION 
 
The State Superintendent carries out specifically prescribed duties as outlined in Arizona Revised Statutes, Title 15.  
The State Superintendent’s powers, duties and requirements are highlighted by the following: 
• provide general oversight over public schools in the state. 
• execute the policies adopted by the State Board of Education. 
• direct the executive, administrative or ministerial functions of the Arizona Department of Education.   
• request the Auditor General to investigate accounts of school monies kept by state, county or district officers. 
• apportion school monies on a statewide basis. 
• submit an annual report to the Governor and Legislature. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Education Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Education 

602-542-5393 
www.ade.state.az.us 

• Arizona Constitution, Article 11, Section 2 
• Superintendent of Public Instruction Statutes: Arizona Revised Statues, Title 15, Chapter 2, Article 3 
• Senate Legislative Summary 2000, 2001, 2002, 2003 and 2004, Education Committee 
 
STAFF CONTACT:  Education Committee 
 
KEYWORDS:  Arizona Department of Education, State Board of Education, Superintendent 
                                of Public Instruction 
                   
Last updated on 11/1/04 
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ARIZONA TAX RESEARCH ASSOCIATION 
INTRODUCTION 
 
The Arizona Tax Research Association (ATRA) is a nonprofit and nonpartisan organization that researches tax 
information and engages in lobbying.  ATRA was founded in 1940 by a group of interested taxpayers.  Currently, its 
membership includes both individuals and businesses throughout the State of Arizona.  In 1985, the Arizona Tax 
Research Foundation was established to cover the Association’s educational aspects. 
 
The types of information that ATRA provides are a monthly newsletter that covers a broad range of state and local 
government activities; a tax digest that provides information about Arizona’s state and local tax systems; an Arizona 
property tax primer; an annual compilation of Arizona property tax rates and assessed valuations; and miscellaneous 
research studies. 
 
ADDITIONAL RESOURCES 
 
• Arizona Tax Research Association 

http://www.arizonatax.org 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Arizona Tax Research Association, ATRA, Taxation 
 
Last updated on 11/1/04 
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BOARD OF TECHNICAL REGISTRATION 
AGENCY MISSION AND HISTORY 
 
The Board of Technical Registration (Board) was established in 1921 and is a regulatory agency for the following 
professions and occupations and technical professions: architecture, assaying, engineering, geology, landscape 
architecture, land surveying, clandestine drug site remediation and home inspectors.  Statutes authorize the Board to 
examine and license members of these professions, renew licenses triennially and investigate and resolve 
complaints.  The mission of the Board is to provide for the health, safety and welfare of the public through 
promulgation and enforcement of standards of qualifications for those individuals licensed and seeking licenses by 
the Board.  
 
ORGANIZATION 
 
The Board is comprised of nine members, appointed by the Governor to three-year terms.  The Board members 
include of two architects, three engineers, one landscape architect, one geologist, one land surveyor and one public 
member.  The Board employs an executive director and deputy director who oversee agency operations.  
 
The Board derives its revenues from fees charged for applications, examinations and license renewals.  While 90 
percent of its fees are deposited into the Technical Registration Fund and are used for Board operations, the 
remaining ten percent of its fees are deposited into the state General Fund.  In addition, all fines collected by the 
Board are deposited into the state General Fund.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Board of Technical Registration 

www.btr.state.az.us 
• “Arizona Board of Technical Registration,” Office of the Auditor General, September 1995, Report No. 95-4 
• Board of Technical Registration Statutes: Arizona Revised Statutes, Title 32, Chapter 1 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001 and 

2003, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Architecture, Assaying, Board of Technical Registration, Engineering, Geology, Home 

Inspection 
 
Last updated on 11/1/04 
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TELEMEDICINE 
INTRODUCTION 
 
In 1996, the Legislature appropriated $1.2 million to fund an eight-community rural telemedicine network (Laws 
1996, Fifth Special Session, Chapter 1).  The University of Arizona responded to the state’s initiative by creating the 
Arizona Rural Telemedicine Network, which integrates service, training and technology assessment activities and 
has since evolved into the Arizona Telemedicine Program.  
 
Telemedicine makes it possible to deliver specialized medical services to distant sites using modern 
telecommunications technology, including interactive high-resolution video imaging, digital photography, computer 
workstations and other technology.  Telemedicine allows physicians at distant locations to make diagnoses, conduct 
consultations and recommend treatment plans.  The technology also allows for the secure transfer of medical 
information between locations.  
 
The Arizona Telemedicine Program provides telemedicine services to a broad range of health care service users, 
including geographically isolated communities, Indian tribes and Arizona Department of Corrections’ rural prisons.  
The program also provides home health services in private homes and family teleconferencing services for pediatric 
bone marrow patients. 
 
The Arizona Telemedicine Program offers training in telemedicine to health care providers from throughout the 
state.  In addition, it provides extensive continuing medical education programming by bi-directional video 
conferencing for physicians, nurses and other health care professionals in rural communities. 
 
The Arizona Telemedicine Program, operated by the University of Arizona-Health Sciences Center, is funded by 
state General Fund monies, state agencies, federal grant programs and third party payors. 
 
The Arizona Telemedicine Program also staffs the Arizona Telemedicine Technology Assessment Center.  The 
center serves as a clearing house for telemedicine applications, designs and implements telemedicine clinics for 
telemedicine clinics throughout Arizona, develops clinical protocols and tests novel telemedicine applications.  
Personnel at the Arizona Telemedicine Technology Assessment Center have written nine successful federal grant 
proposals.  
 
ADDITIONAL RESOURCES 
 
• Arizona Telemedicine Program 

The University of Arizona 
520-626-4785 
www.telemedicine.arizona.edu 

• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Telemedicine 
 
Last updated on 11/1/04 
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TELEPHONE SOLICITATIONS 
INTRODUCTION 
 
A “telephone solicitation” is a telephone call that solicits the sale of goods or services and is often referred to as a 
telemarketing call. Even telephone numbers that are unlisted, nonlisted or nonpublished may receive unsolicited 
telephone calls.  In response to growing concerns raised by consumers and businesses relating to unsolicited 
telephone solicitations, federal and state regulations of telephone solicitations were put in place.   
 
HISTORY AND OVERVIEW 
 
The federal Telephone Consumer Protection Act of 1991 requires telemarketers to take a name off their list if 
requested by the consumer and to have a written policy for maintaining do-not-call lists.  The Telemarketing and 
Consumer Fraud and Abuse Prevention Act of 1994 also prohibits telemarketers from calling after a consumer has 
requested not to be and requires telemarketers to keep do-not-call lists.   
 
Federal Communications Commission (FCC) rules prohibit telephone solicitation calls before 8 a.m. or after 9 p.m. 
and require anyone making a telephone solicitation call to provide his or her name, the name of the person or entity 
on whose behalf the call is being made and a telephone number or address at which that person or entity may be 
contacted. 
 
As a result of a review of these federal rules, the FCC and the Federal Trade Commission (FTC) also established a 
national Do-Not-Call Registry (Registry).  The Registry is nationwide in scope, applies to all telemarketers (with 
certain exceptions) and covers both interstate and intrastate telemarketing calls.  Commercial telemarketers are 
prohibited from calling a phone number on the Registry.  The Registry is managed by the FTC and enforced by the 
FTC, FCC and state law enforcement officials. 
 
Consumers may place their residential or wireless telephone number on the Registry by telephone or through the 
Internet at no cost.  A telephone number remains on the Registry for five years, unless the consumer chooses to take 
it off or the number is disconnected. 
 
Telemarketing calls that are not prohibited by the Registry are: calls from or on behalf of political organizations or 
charities, calls for the sole purpose of conducting a survey and calls from companies with which an individual has an 
existing business relationship.  A business relationship is established when a consumer purchases something from a 
company.  That company may place phone calls to the consumer for up to 18 months after the last purchase, 
delivery or payment, unless the consumer asks the company not to call again. 
 
In Arizona, telemarketers are required to submit a full or limited registration with the Secretary of State.  They are 
also prohibited from using caller identification blocking devices or artificial or prerecorded voices and from placing 
unsolicited calls to any mobile or telephone paging system.  They are also required to maintain a do-not-call list of 
consumers who have previously stated a desire to not receive calls from, or on behalf of, the seller.   
 
Arizona does not have a separate state do-not-call registry.  In 2003, the Legislature prohibited sellers or solicitors 
from intrastate telephone solicitations if the telephone number is entered in the national Registry, unless otherwise 
permitted by federal law or regulation. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Commerce Committee. 
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ADDITIONAL RESOURCES 
 
• National Do-Not-Call Registry  

1-888-382-1222 
www.donotcall.gov 

• Telephone Solicitation Statutes: U.S. Code, Title 15, Chapter 87; Arizona Revised Statutes, Title 44, Chapter 9, 
Article 6 

• Federal Communications Commission  
www.fcc.gov/cgb 

• Federal Trade Commission  
www.ftc.gov/donotcall 

• Senate Legislative Summary 2003, Commerce Committee 
 
STAFF CONTACT: Commerce Committee 
 
KEYWORDS: No-Call List, Telemarketing, Telephone 
 
Last updated on 11/1/04 
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TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 
INTRODUCTION 
 
The Personal Responsibility and Work Opportunity Reconciliation Act  (Act) of 1996 (PL 104-193) reformed the 
nation’s welfare system. The Act combined federal funding for Aid to Families with Dependent Children (AFDC), 
Job Opportunities and Basic Skills (JOBS) and Emergency Assistance programs into a single block grant titled 
Temporary Assistance for Needy Families (TANF, pronounced “taniff”).  The most significant elements of the Act 
are the focus on family self-sufficiency through employment, flexibility for states to design their own programs and 
replacement of open-ended entitlements with capped block grants subject to state legislative appropriations. 
 
Under the previous AFDC welfare program, cash payments were provided to families with children when one parent 
was absent, incapacitated, deceased or unemployed.  AFDC eligibility also entitled the family to food stamps and 
medical coverage.  Under TANF expenditure requirements, states must require work participation, make work pay, 
set time limits for assistance, improve child support enforcement, encourage parental responsibility and collect data 
on performance outcomes.  Arizona receives in excess of $200 million annually. 
 
There are financial bonuses for success in achieving goals and financial penalties if requirements are not met.  States 
are also required to maintain a specified level of funding. Additionally, all federal expenditures must meet one of 
four purposes:  1) provide assistance to needy families so that children may be cared for in their own homes or in the 
homes of relatives; 2) end dependence of needy parents on government benefits by promoting job preparation, work 
and marriage; 3) prevent and reduce the incidence of out-of-wedlock pregnancies and establish annual numerical 
goals for preventing and reducing the incidence of these pregnancies; and 4) encourage the formation and 
maintenance of two-parent families. 
 
The TANF block grant and expenditure requirements were authorized and funded for federal fiscal years 1998-2002, 
with reauthorization anticipated in five-year increments.  Congress extended funding through March 30, 2005, but 
expenditure requirements are under negotiation.  Reauthorization legislation has not yet passed.  
 
Arizona began the Department of Economic Security (DES) Empower Redesign Program in 1995 in anticipation of 
the above federal legislation. The Empower Redesign Program was later renamed the Jobs Program (not to be 
confused with the federal JOBS program).  After the passage of the federal legislation, Arizona and 42 other states 
received a waiver that allowed for the continuation of their existing programs using TANF funding even though the 
programs were not identical to requirements specified in the federal legislation. In 1997, Arizona established a pilot 
program, called Arizona Works, which privatized a portion of the Jobs Program with the intention of comparing the 
private Arizona Works program to the state-run Jobs Program.  However, changes in federal policies limited the 
range of activities the private version was able to perform, making a comparison impossible.  The scope of the pilot 
program was narrowed by legislation passed in 2002 to include only Jobs Program case management and 
employment services.  The 2002 legislation also set a repeal date of January 1, 2004, for the Arizona Works 
program (which occurred) and authorized DES to privatize the Jobs Program case management and employment 
services throughout the state after federal reauthorization of TANF occurs.  Legislation passed in 2004, however, 
mandated that privatization occur by July 1, 2006, whether or not TANF has yet been reauthorized. 
 
Arizona and most other states screen for alcohol and other drug problems, evidence of domestic violence and 
learning disabilities that prevent successful employment and provide services to overcome those barriers.  
Additionally, Arizona is one of five states using TANF funds for direct services to strengthen marriages. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Family Services Committee. 
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ADDITIONAL RESOURCES 
 
• Temporary Assistance for Needy Families (TANF) Program: “Fifth Annual Report to Congress,” August 2002  

www.acf.hhs.gov/programs/ofa/annualreport5/index.htm  
• DES/DERS - Jobs Administration 

www.azdes.gov/jobs/  
• DES Marriage and Communication Skills Commission 

602-542-6159 
• Temporary Assistance for Needy Families Statutes: A.R.S. §§ 46-292, 46-300.01 and 46-341 through 46-350 
• Senate Legislative Summary 2001, 2002 and 2004, Family Services Committee 
• Legislative Issue Papers, December 2000, “Appropriating Federal Welfare Funds” 
• Legislative Encyclopedia, “Arizona Works” 
• Annual Appropriations Report, Joint Legislative Budget Committee  
 
STAFF CONTACT: Family Services Committee 
 
KEYWORDS:  Benefits, Block Grant, Cash Assistance, Child Care, Department of Economic Security, DES,  

Eligibility, Employment, Food Stamps, General Assistance, Intake, Jobs, Personal 
Responsibility, TANF, Welfare 

 
Last updated on 11/1/04 
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TERM LIMITS 
INTRODUCTION 
 
Term limits are statutory limitations placed on the number of terms an officeholder may serve.  During the late 
1980s and early 1990s, term limits became an important political issue at both the national and state levels. 
Proponents for term limits think that a limitation on the period of time a politician may hold office may reduce 
abuses of power.   Additionally, proponents feel that term limits encourage political participation by nonpoliticians 
and make government more responsive to the public need. Opponents say that elections already serve as a built-in 
way of providing term limits.  They also maintain that such limits are unconstitutional and undemocratic.  After 
legal opposition to term limits, in 1998 the U.S. Supreme Court established that term limits for state lawmakers were 
legal and may stand.  Some states, however, have also tried to limit the terms of members of Congress.  In 1995 the 
U.S. Supreme Court ruled that letting states establish congressional term limits would violate the Constitution and 
weaken Congress.  An amendment to the U.S. Constitution is the only way to establish congressional term limits.  
 
According to the organization US Term Limits, as of August 2003, 16 states have passed laws automatically limiting 
the number of terms a legislator may serve.  Thirty-six states have created limits on terms for their Governor.   
 
For a list of various state legislative and gubernatorial term limits see the USTerm Limits website at: 
www.termlimits.org 
 
In Arizona, Proposition 107, based on an initiative measure, was approved by the electors at the November 1992 
general election.  This measure limited state senators and state representatives to four consecutive two-year terms, 
and limited the Governor to two consecutive four-year terms. 
 
Various legislative proposals have been introduced since Proposition 107 was enacted attempting to change term 
limits.  The proposals have varied from extending from four to six the number of consecutive terms legislators may 
serve to extending Senate terms from two to four years to staggering election times for senators and representatives.  
While these proposals are offered frequently, they have all been unsuccessful. 
 
ADDITIONAL RESOURCES 
 
• US Term Limits 

10 G Street, N.E., Suite 410 
Washington, DC  20002 
800-733-6440  
202-379-3000 
Fax:  202-379-3010 
www.termlimits.org 

• Arizona Constitution Article 5, Section 1 and Article 4, Part 2, Section 21 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Governor, Legislature, Representative, Senator, Term Limits 
 
Last updated on 11/1/04 
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THE BOX 
INTRODUCTION 
 
During each regular legislative session, many bills are introduced that, if enacted, would have a negative impact on 
the state General Fund.  Because the state General Fund is limited in its ability to absorb the cost of these bills, the 
Legislature has adopted an informal process whereby these bills (otherwise known as “money bills”) are tracked, 
and only a limited number of them brought to the floor for a final vote.  “The Box” is the term used to describe this 
set of bills.  The “size” of The Box is determined by legislative leadership and generally depends upon anticipated 
revenues and existing budget expenditures.  In years of budgetary crisis, leadership may decide that The Box will 
not be established.  The general formula for the size of The Box is: 
 

revenues - (budget expenditures + desired carry forward) = The Box 
 
The process used to track money bills begins when legislative staff identifies bills that have a negative fiscal impact 
to either the state General Fund or other funds administered by the state.  Staff categorizes these bills as either 
impacting revenues or expenditures.  Working with the Joint Legislative Budget Committee staff and the Executive, 
the specific impacts are then determined (although some impacts may ultimately not be determinable).  Spreadsheets 
are used to track these bills as they move through the process.  In the past, different spreadsheets have been used to 
separately track state General Fund bills, tobacco tax bills, Temporary Assistance for Needy Families (TANF) bills, 
retirement bills and miscellaneous other fund bills.  In addition, bills impacting revenues (“tax bills”) are tracked 
separately from money bills, because often the Legislature designates a tax bills box as well as a money bills box. 
 
As session comes to a close, leadership works with members to determine which bills will be placed in The Box and 
allowed to come to a vote.  Bills that impact other funds that are solvent are generally let go, i.e., sent to the floor for 
a vote.  Bills that impact funds that are at risk for insolvency (e.g., TANF or the medically needy account of the 
tobacco tax fund) are reviewed, and a box may or may not be constructed for them to fit into.  Bills that impact the 
state General Fund are discussed, and some may be amended to reduce the impact so as to fit into The Box.  Other 
bills may be let go as is or held indefinitely. In any event, the goal is to ensure that state revenues are adequate to 
fund all bills that are enacted by the Legislature.  
 
ADDITIONAL RESOURCES 
 
• www.azleg.state.az.us/jlbc.htm 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Appropriations Committee 
 
KEYWORDS:  Budget, General Fund, Money Bills, State General Fund, The Box 
 
Last updated on 11/1/04 
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TITLE XIX - MEDICAID PROGRAM 
INTRODUCTION 
 
Title XIX is the title of the Social Security Act which contains the principal legislative authority for the Medicaid 
program – the nation’s health insurance program for indigent or low-income persons.  Title XIX is a common name 
for the Medicaid program. 
 
Established in 1965, Medicaid operates as a federal/state partnership.  Although the federal government prescribes 
extensive requirements and restrictions for the program, states have many options to create, operate and administer a 
Medicaid program to meet their state’s needs.  Funding for Medicaid programs comes from federal, state and, in 
many states, local revenues.  In addition, Title XIX operates as an entitlement program; thus, individuals who meet 
specified eligibility requirements are entitled to Medicaid services. 
 
Under Section 1115 of the Social Security Act, the federal government grants research and demonstration waivers 
that allow states, for a limited time, to test innovative ideas for benefits and services such as requiring enrollment in 
managed care organizations.  In Arizona, the state’s Medicaid agency is the Arizona Health Care Cost Containment 
System (AHCCCS), which operates under a Medicaid 1115 demonstration waiver initially granted in 1982. 
 
Title XIX requires states that participate in Medicaid to cover certain groups of people, such as people who receive 
Supplemental Security Income and low-income pregnant women, children and Medicare beneficiaries.  States may 
choose to cover additional groups at the state’s expense.  These groups are commonly referred to as non-Title XIX 
or non-Medicaid categories, such as the state emergency services program.  However, most state-funded categories 
were converted to a Medicaid group on October 1, 2001 following the waiver approval to increase eligibility under 
Proposition 204. 
 
ADDITIONAL RESOURCES 
 
• Arizona Health Care Cost Containment System 

www.ahcccs.state.az.us 
• Centers for Medicare and Medicaid Services 

United States Department of Health and Human Services 
www.cms.hhs.gov/medicaid 
 

STAFF CONTACT:  Health Committee 
 
KEYWORDS:  AHCCCS, Arizona Health Care Cost Containment System, Medicaid, Proposition 204, Title 

XIX 
 
Last updated on 11/1/04 
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TOBACCO MASTER SETTLEMENT AGREEMENT 
INTRODUCTION 
 
On November 23, 1998, Attorneys General of 46 states, including Arizona, signed an agreement with the five largest 
tobacco manufacturers to settle claims that financial burdens imposed on states by cigarette smoking be borne by 
tobacco product manufacturers rather than by the states.  In addition to economic provisions that provide Arizona 
approximately $2.9 billion through 2025, the Master Settlement Agreement includes numerous noneconomic terms 
placing restrictions on brand name sponsorships, general advertising and marketing, outdoor advertising and youth 
access to tobacco.   
 
Due to the numerous restrictions on participating tobacco product manufacturers, the Master Settlement Agreement 
allows the manufacturers to adjust their annual payments to states to address market share losses attributable to the 
Master Settlement Agreement requirements.  If the aggregate market share loss of a participating manufacturer declines 
more than two percent, the annual payment is reduced by three percent for each percent lost over the two percent 
threshold.  If the market share loss exceeds 16 2/3 percent, a more complicated formula, based on a variable ratio 
established in the Master Settlement Agreement, is used to determine the reduction adjustment.   
 
In 2000, Arizona enacted the Master Settlement Agreement model statutes creating a reserve fund for nonparticipating 
manufacturers to pay future claims, establishing a level playing field between participating and nonparticipating 
manufacturers and protecting state payments from a downward adjustment if participating manufacturers experience a 
market share loss to nonparticipating manufacturers.  In addition, in 2000, the voters passed Proposition 204, requiring 
Arizona to deposit all of the money it receives pursuant to the Master Settlement Agreement for the next 25 years into 
the Arizona Tobacco Litigation Settlement Fund (Fund).  Money in the Fund is used to increase the number of people 
who are eligible for coverage in the Arizona Health Care Cost Containment System (AHCCCS), which is the state’s 
health care system for the poor.  The Fund allows people who earn up to 100 percent of the federal poverty level to 
qualify to receive health care under AHCCCS.  Excess money in the Fund is used to ensure that programs that were 
previously established by the passage of a 1996 proposition are funded, including the following: Healthy Families 
Program, Arizona Health Education System, programs to prevent teenage pregnancy, disease control research, Health 
Start and Special Supplemental Nutrition Program for Women, Infants and Children. 
 
In 2004, the Master Settlement Agreement legislation was amended, changing the formula for determining the amount 
of money a nonparticipating manufacturer pays into the tobacco settlement escrow account.  The formula is now based 
on the number of units sold in this state instead of on the state’s allocable share of the total payment under the Master 
Settlement Agreement.  This formula change prevents nonparticipating manufacturers from deriving large short-term 
profits from selling products exclusively in Arizona, leaving a disproportionately low amount of money in the Arizona 
escrow account and then becoming insolvent before liability arises. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• National Association of Attorneys General 

750 First Street, NE, Suite 1100 
Washington, DC 20002 
202-326-6000 
www.naag.org/issues/issue-tobacco.php 

• National Conference of State Legislatures 
7700 E. First Place 
Denver, CO  80230 
303-364-7700 

• Tobacco Master Settlement Agreement Statutes: A.R.S. § 44-7101 
• Senate Legislative Summary 2000, Health Committee; 2003, Commerce Committee; and 2004, Judiciary Committee  
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STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Tobacco, Tobacco Settlement  
 
Last updated on 11/1/04 
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ARIZONA OFFICE OF TOURISM 
AGENCY MISSION AND HISTORY 
 
The Arizona Office of Tourism (AOT) was established by the Legislature in 1978 and is charged with performing a 
variety of duties related to statewide tourism research, development and promotion.  These duties include: 
• promoting and developing tourism business and planning. 
• developing information, advertising and promotional campaigns relating to statewide recreational, scenic and 

historical attractions and relating to communities and regions of the state. 
• undertaking a comprehensive research program designed to establish AOT as the central repository and 

clearinghouse for all tourism-related data. 
• performing the research necessary to determine a long-range tourism development plan for Arizona. 
• conducting research at the request of the Governor, Legislature or state and local agencies and providing 

information and advice as requested by local, state and federal agencies as well as private citizens and 
businesses. 

 
AOT’s mission is to expand the volume of tourism activity and related expenditures in the state in order to enhance 
the economy, the stability of the work force and the standard of living for all Arizonans. 
 
ORGANIZATION 
 
AOT is divided into six programs:  
• The Research and Strategic Planning program provides research information and analyses to determine the 

most effective markets and specific target segments, advertising content and placement, the effectiveness of 
marketing strategies and activities and the development of tourism outreach programs. It provides research 
reports and presentations to assist communities and other travel industry partners in their own tourism 
marketing and development efforts. 

• The Advertising and Fulfillment program consists of paid media placements (broadcast, print, etc.) and the 
development of the Official State Visitors’ Website, www.arizonaguide.com.  The program creates marketing 
messages designed to raise awareness of the quality and variety of the state’s vacation opportunities, enhance 
the image of Arizona as a premier travel destination and build a strong brand identity for Arizona.  The program 
also responds to requests for travel information via toll-free numbers and via two websites: 
www.arizonaguide.com and www.arizonavacationvalues.com.   

• The Media Relations program communicates with travel media, facilitating positive media coverage of 
Arizona, increasing the traveling public’s awareness of the state and enhancing the image of Arizona as a 
premier travel destination. The Media Relations program produces news and feature releases, publishes the 
Arizona Calendar of Events, hosts group and individual travel writers on familiarization tours of the state and 
hosts film crews for features on a variety of public access, network and cable travel channels. 

• The Tourism Development program works in cooperation with Arizona communities, through public/private 
partnerships, to stimulate and encourage tourism promotion and development at the local level. It accomplishes 
this with the use of grant programs, rural tourism development counseling, niche product development and 
visitor center programs. 

• The Travel Industry Marketing program concentrates on the supply side of the market (i.e., the “travel trade,” 
including tour operators and travel agents) both domestically and internationally, to ensure that Arizona travel 
opportunities are available through all purchasing channels popular with consumers. The program goal is to 
facilitate the development and the availability of vacation packages through tour operators and to ensure that 
travel agents are well informed about Arizona’s tourism products.  AOT educates travel agents in Arizona’s 
target markets through advertising in trade publications and at seminars conducted by AOT in cooperation with 
industry partners. 

• The Administration program provides support for all AOT functions and is responsible for items such as 
information technology, facilities management, human resources, benefits, payroll, financial administration, 
record keeping and financial systems.  The Administration program also acts as the primary resource for 
intergovernmental information disclosure as well as ensuring statutory and regulatory compliance for the 
agency. 
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AOT’s statutes also establish a 15-member governor-appointed Tourism Advisory Council (Council).  The 
Council’s duty is to assist and advise the Director in preparing the budget and establishing policies and programs 
that promote and develop tourism in the state.  The Council includes representatives of recreational and tourist 
attractions, lodging, restaurants and the general public.   
 
The funding for AOT is provided by a formula that transfers 3.5 percent of bed taxes, 3 percent of amusement taxes, 
and 2 percent of restaurant taxes collected in the prior year from the state General Fund to the Tourism Fund. The 
agency also receives a transfer from the Tourism and Sports Authority. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2001, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Office of Tourism 

1110 W. Washington St., Suite 155 
Phoenix, AZ  85007 

       602-364-3700 
Fax: 602-364-3701 

       Toll free visitor information: 866-275-5816 
www.azot.com 

• Visitor and Travel Information website 
www.arizonaguide.com 

• Arizona Vacations website 
www.arizonavacationvalues.com 

• Proposition 202, approved election November 5, 2002, publicity pamphlet prepared by the Arizona Secretary of 
State 
www.azsos.gov 

• “Arizona Office of Tourism,” Office of the Auditor General, August 2000, Report No. 00-11 
• Senate Legislative Summary 2000, Finance Committee, and 2001, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Arizona Office of Tourism, Tourism, Tourism and Sports Authority 
 
Last updated on 11/1/04 
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TRANSACTION PRIVILEGE TAX (SALES TAX) AND USE TAX 
INTRODUCTION 
 
Transaction Privilege Tax 
 
A traditional sales tax places the liability upon the purchaser and utilizes the business as the tax collector.  Instead of 
a sales tax, Arizona imposes a transaction privilege tax (TPT).  Unlike a sales tax, TPT is a tax levied upon the gross 
receipts or gross income received from a taxable business activity.  The tax is the liability of the business or seller 
but may be passed through to the consumer or purchaser.  TPT is the liability of the business whether or not it is 
collected from the customer.  These differences distinguish Arizona from traditional sales tax states.  Across the 
United States, 13 states levy a TPT, 17 employ a sales tax and another 15 states impose a hybrid tax. 
 
Arizona’s TPT was initially levied in 1933 (Laws 1933, Chapter 90).  The original tax rate varied from 0.5 percent 
for selling tangible personal property at wholesale to a 2 percent tax rate for furnishing electricity or gas to 
consumers or selling tangible personal property at retail.  In the first special session of 1933, Chapter 17 established 
a replacement TPT on the gross proceeds of business at the same rates but changed the delinquency date and the 
distribution of tax revenues.  Since 1933, rates and due dates have changed, taxable activities have been added or 
exempted, distribution of revenues altered, etc.  Throughout all these changes, TPT has been the primary tax revenue 
source to meet the outstanding obligations of state and county government, to defray the necessary and ordinary 
expenses of state government and to reduce the tax burden on real property.  The current TPT rate is 5.6 percent. 
 
Tax revenues, shared by the state with the counties and cities, or collected by cities under their own levying 
authority, comprise a significant source of funding for government operations. The Department of Revenue (DOR) 
collects the state TPT from all businesses engaged in taxable activities.  If these businesses have activities in a city 
that levies a similar tax and participates in the state collection program, the business may file a single tax return and 
remit a single payment for its entire sales tax liability to DOR.  DOR reviews the return for math and data errors, 
verifies payment and then distributes the revenues accordingly.   
 
If a business is active in a city that does not participate in the state collection program (nonprogram), it completes a 
tax return for the state and another for the city and pays the tax liability directly to the state or that city.  A single 
business may file several TPT returns, depending upon whether the cities in which it does business are program or 
nonprogram cities.  Businesses that fail to pay their taxes timely are pursued through the states’ and cities’ collection 
activities.   
 
Use Tax 
 
Use tax is imposed upon the purchaser of tangible personal property that is used, stored or consumed in Arizona 
when the sale was not subject to the TPT. Out-of-state vendors or utility businesses selling tangible personal 
property to Arizona purchasers are required to register with DOR for the collection of the use tax. If an out-of-state 
vendor is not registered with DOR to collect the use tax, the purchaser is required to register with DOR to collect the 
use tax.  The state use tax rate is 5.6 percent and the vast majority of state use tax collections are deposited in the 
state General Fund.  Cities and towns also levy and collect use taxes similarly to TPT. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Revenue 

http://www.revenue.state.az.us  
• 2003 Annual Report, Department of Revenue 
• Revenue Impact of Arizona’s Tax Expenditures, Department of Revenue 
• Legislative Summary 1997, 1998, 1999, 2000, 2001, 2002, 2003 and 2004, Finance Committee 
• 2004 Tax Handbook, Joint Legislative Budget Committee 
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• Legislative Encyclopedia, “Internet Taxation” and “Streamlined Sales Tax” 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Department of Revenue, DOR, Sales Tax, Taxation, TPT, Transaction Privilege Tax, Use Tax 
 
Last updated on 11/1/04 
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MARICOPA COUNTY REGIONAL TRANSPORTATION PLAN 
INTRODUCTION 
 
The Regional Transportation Plan (RTP) is a comprehensive, performance based, multimodal and coordinated 
regional transportation plan for all of Maricopa County. 
 
HISTORY AND OVERVIEW 
 
In 1985, the voters of Maricopa County approved the establishment of a one-half cent sales tax (transportation tax) 
for the construction of controlled-access highways.  The transportation tax may equal up to ten percent of the state 
transaction privilege tax rate and is levied upon business activities, including retail sales, contracting, utilities, rental 
of real and personal property, and restaurant and bar receipts. The revenues are deposited in the Maricopa County 
Regional Area Road Fund (RARF) and serve as a principal source of funding for the regional freeway system.  The 
tax expires in December 2005. 
 
The Maricopa Association of Governments (MAG) serves as the Metropolitan Planning Organization for the 
Maricopa County area and is responsible for planning and financing the regional transportation system.  MAG is 
required to develop a Transportation Improvement Program (TIP), which identifies all transportation projects 
(federal, state, local and privately funded projects) for five-year periods for the region.  In order for federal 
transportation funds to be utilized, they must be included in a TIP.  MAG is additionally required to conduct a 
federally certified transportation planning process, develop a 20-year, multimodal long range transportation plan and 
provide conformity determinations for transportation plans, programs and projects with applicable air quality plans.  
 
The MAG Regional Council established a Transportation Planning Committee (TPC) consisting of members of 
MAG and representatives of the private sector to make recommendations to the Regional Council regarding the 
RTP, the TIP and amendments. In 2003, the Legislature codified the TPC and established the procedure for 
developing and approving the RTP (Laws 2003, Chapter 217). The Legislature further required that the RTP be 
certified to the Governor and Legislature before December 1, 2003, that the issue of levying a transportation tax in 
Maricopa County be presented to the voters in 2004 and that the Legislature prescribe the terms and conditions for 
presenting the ballot question to the voters.  The RTP was completed in November 2003. 
 
In 2004, the Legislature directed Maricopa County to call a countywide election for the continuation of the 
transportation tax to be held in November 2004 (Laws 2004, Chapter 2).  Conditioned on voter approval of the tax, 
the projected revenues from the transportation tax will be distributed as follows: 56.2 percent for freeways and other 
routes in the state highway system; 10.5 percent for major arterial streets; and 33.3 percent for capital costs, 
maintenance and operations of public transportation, and capital costs and utility relocation costs associated with a 
light rail public transit system. 
 
A number of accountability measures were also established in Laws 2004, Chapter 2, including an audit performed 
by the Auditor General every five years beginning in 2010 of the RTP and the projects scheduled for funding during 
the next five years.  A process for amending the RTP was also included in the legislation as well as the requirement 
that utility relocation costs associated with the light rail system be paid from the light rail transit allocation. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Maricopa Association of Governments 

www.mag.maricopa.gov 
• Regional Transportation Plan Statutes: Arizona Revised Statutes, Title 28, Chapter 17 
• Senate Legislative Summary 2003 and 2004, Natural Resources and Transportation Committee 
• Legislative Encyclopedia, “Maricopa County Regional Freeway System” and “Light Rail” 
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STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Light Rail, MAG, Maricopa Association of Governments, RARF, Regional Area Road Fund, 

Regional Freeway System, Regional Transportation Plan, Traffic, Transaction Privilege Tax, 
Transportation, Transportation Tax 

 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF TRANSPORTATION 
AGENCY MISSION AND HISTORY 
 
Established in 1974, the Arizona Department of Transportation (ADOT) replaced the former Arizona Highway 
Department for the purpose of focusing on the multimodal transportation needs of the state. The statutory purpose of 
ADOT is to provide for an integrated and balanced state transportation system. 
 
ORGANIZATION 
 
ADOT is responsible for providing an integrated state transportation system and enforcing motor vehicle and 
aviation statutes. ADOT registers motor vehicles and aircraft, licenses drivers and collects revenues from 
registration and licensure.   
 
A seven-member State Transportation Board, appointed by the Governor and subject to Senate confirmation, 
oversees ADOT’s capital planning and program development, awards transportation contracts and issues highway 
revenue and transportation excise tax bonds.  
 
The administration of ADOT is the responsibility of the agency Director, also appointed by the Governor and 
subject to Senate confirmation.  ADOT consists of five operating divisions: 
• the Motor Vehicle Division provides customer services that include licensing the motoring public, issuing 

vehicle titles and registration, collecting transportation-related taxes and fees, maintaining motor vehicle records 
and operating ports of entry to ensure motor carrier conformity to size and weight restrictions, as well as 
registration laws.  

• the Transportation Planning Division provides the planning and coordination for multimodal transportation 
systems.  

• the Intermodal Transportation Division (or Highways Division) manages highway programs and projects, 
including the construction, maintenance and operation of highways.  

• the Aeronautics Division licenses aircraft dealers, registers aircraft and operates and maintains the Grand 
Canyon National Park Airport.  

• the Transportation Services Group (or Administrative Services Division) provides operational support for the 
other divisions.  

 
ADOT receives both appropriated and nonappropriated monies. User fees, including vehicle license tax (VLT), 
Highway User Revenue Fund (HURF) and federal highway programs, provide more than 75 percent of ADOT’s 
revenue. ADOT manages highway funding in Arizona, which is financed through a combination of fees; state, 
federal and local taxes; and the Highway Expansion and Extension Loan Program (HELP). 
 
ADOT also manages funding for Arizona’s airports, which are funded primarily via two funding streams. The 
Federal Airport Improvement Program, administered by the Federal Aviation Administration, is a user fee financed 
program that provides funding for airport safety, security and capacity needs. The second major airport-funding 
stream is the State Aviation Fund. The major revenue sources of the State Aviation Fund are the flight property tax, 
aircraft license tax, aviation fuel tax, Grand Canyon Airport revenue, investment interest and miscellaneous revenue.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Transportation 

602-712-7355 
www.dot.state.az.us 
info@dot.state.az.us 
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• ADOT Statutes: Arizona Revised Statutes, Title 28, Chapter 2 
• Senate Legislative Summary  2002, Transportation Committee, and 2003 and 2004, Natural Resources and 

Transportation Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Budget Recommendation Book, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Aircraft, Driver Licenses, HELP, Highway Expansion and Extension Loan Program, 

Highway User Revenue Fund, HURF, Motor Vehicle Division, State Transportation Board, 
Transportation, Vehicle License Tax, VLT 

 
Last updated on 11/1/04 



 512

ARIZONA STATE TREASURER 
AGENCY MISSION AND HISTORY 
 
The stated mission of the Office of the State Treasurer (Office) is to protect the taxpayers’ dollars by practicing 
sound fiscal management and demonstrating good character in what the Office thinks, says and does.  The State 
Treasurer is a constitutional officer who is elected statewide to serve a four-year term and can serve a maximum of 
two consecutive terms. The Treasurer serves as the state’s chief financial officer charged with the prudent custody 
and management of state monies.  
 
The Treasurer is third in line of succession to the Governor, serves as the Chairman of the State Board of Investment 
and is a member of the State Land Selection Board.  
 
The primary responsibilities of the Office include the receipt, safekeeping, investment and disbursement of monies 
belonging to the state, as well as the safekeeping of investment securities and performance bonds held in trust on 
behalf of state agencies.  
 
The following is a description of the five departments within the Office: 
• Administrative Services – Acts as the central bank for all state agencies, receipting and posting virtually all 

monies that flow to and from Arizona state government and has administrative responsibility for various 
state/local, federal/state and federal/local intergovernmental revenue sharing programs.  

• General Accounting – Utilizes the services of multiple banks in meeting agency banking needs throughout the 
state, acts as the custody agent for state investments and securities pledged by private entities and acts as paying 
agent in honoring state warrants that have cleared the state servicing bank.  

• Investment Accounting – Accounts for all investment portfolio transactions using an automated investment 
accounting/portfolio management system, analyzes the Treasurer’s cash positions and is responsible for 
submitting a monthly report to the Board of Investment and for continuous review of investment activity for 
compliance with state law and internal investment policy. 

• Investments – Operates 23 investment pools, including Arizona Department of Transportation bond proceeds 
and state agency monies.  The investment pools are comprised of securities, which range from repurchase 
agreements and commercial paper to collateralized mortgage obligations and corporate bonds.  

• Local Government Investment Pools (LGIP & LGIP-GOV) – Operates investment pools to provide 
professional short-term investment services for a wide array of public entities.  The LGIP is a diversified short-
term investment portfolio open to all public entities in Arizona and operates by pooling local government 
monies and investing them.  LGIP-GOV pool investments are limited to securities that carry the full faith and 
credit of the United States government. 
 

Board of Investment 
 
Article X, Section 7 of the Arizona Constitution requires the Legislature to create a Board of Investment to serve as 
trustees of the Permanent Land Trust Funds. The Legislature constituted the Board of Investment and designated the 
membership of the Board to be the State Treasurer, the Director of the Arizona Department of Administration, the 
State Banking Superintendent and two other individuals appointed by the Treasurer. The State Treasurer serves as 
Chairman (A.R.S. § 35-311). 
 
The Board of Investment is responsible for reviewing the investment of state monies, serving as trustees of the 
Permanent Land Trust Funds and approval of the State Treasurer’s Office Investment Policy. 
 
RECENT LEGISLATIVE ACTIVITY 
 
• See the Senate Legislative Summary 2004, Finance Committee. 
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ADDITIONAL RESOURCES 
 
• Arizona State Treasurer’s Office 
       1700 W. Washington St., 1st Floor 

Phoenix, AZ 85007  
602-542-5815  

• Annual Report, 2003, State Treasurer 
http://www.aztreasury.state.az.us/annualRpt.shtml 

• “Financial Statement Audit, Office of the Arizona State Treasurer – Report Highlights,” Office of the Auditor 
General, June 30, 2002 

• Senate Legislative Summary 2004, Finance Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Board of Investment, Local Government Investment Pools, Treasurer 
 
Last updated on 11/1/04 
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TRUTH IN TAXATION 
INTRODUCTION 
 
Legislation regarding truth in taxation (TNT) was originally initiated in 1996. The goal of this legislation was 
twofold – first, to make elected officials aware of when they are increasing taxes and, second, to make taxpayers 
aware of tax increases in a timely manner and allow them the opportunity to communicate with their elected 
officials. The concept of TNT is based on the principle that if real estate values (and therefore taxable values) 
increase from year to year, but property tax rates remain the same, officials must not claim that taxes were not 
increased and taxpayers must be made aware that they are paying an increased amount. This issue has evolved 
through three phases since its introduction in 1996. 
 
The first phase of TNT legislation required counties, cities and community college districts to provide public notice 
in a newspaper of general circulation in the proper jurisdiction and hold a public hearing if they intended to raise 
primary property taxes in excess of the previous year’s levy, plus an amount attributable to new construction. This 
original enacting legislation followed the passage of Proposition 13 in California, which limited taxes on all property 
to one percent of acquisition value, thus eliminating the truth in taxation issue statewide.  
 
In 1997, the second phase of TNT legislation was introduced adding school districts, which are responsible for more 
than half of the primary property taxes levied in Arizona. School districts were omitted from the original legislation 
due to the complexity of the issue. Unlike other political subdivisions, school districts operate under budget limits, 
where the levies are controlled by a statutorily established qualifying tax rate (QTR). Levying the QTR against a 
district’s assessed value determines the local share necessary to fund the budget equalized by the state. However, 
budget limits do not completely hinder a school district’s spending. Schools can access the local property tax base to 
fund a number of expenditures outside the budget limits, including desegregation, excess utilities, small schools 
adjustment, adjacent ways and liabilities in excess of the budget, provided that the TNT guidelines are followed.  
 
The third phase of TNT was achieved when, in 1998, the Legislature agreed to offset the natural growth in property 
valuation with compensating downward adjustments in tax rates. Specifically, the Legislature adopted a measure 
requiring itself to offset the increase in property valuation with adjustments to the QTR for K-12 school districts and 
the county education rate.     
 
Following the passage of the final phase of TNT statutes, the TNT requirements for school districts were revamped 
in 1999. That measure established various expenditures in FY 1998-1999 that comprised the base limit against 
which future proposed expenditures are juxtaposed. The method of comparing proposed property tax levies with 
preceding years’ property tax levies was also repealed (Laws 1999, Chapter 108). In 2000, the Property Tax 
Oversight Commission received a report stating that 23 percent of Arizona’s school districts were not in compliance 
with TNT laws. Legislation enacted in 2003 required local governments to comply with existing TNT statutes.  
 
The Joint Legislative Budget Committee is required by February 15 each year to complete and report TNT rates for 
equalization assistance for the upcoming fiscal year.  The TNT notes consist of the QTR and the county equalization 
for education tax rates, of which both are used in the K-12 funding formula.  The effect of TNT is the offsetting of 
the statewide appreciation of existing property with the commensurate reduction in the QTR and the county 
equalization tax note.  These rate reductions are intended to ensure that the total statewide tax liability for existing 
properties remains unchanged in spite of increased valuations. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Finance Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Tax Research Association 

www.arizonatax.org 
• Joint Legislative Budget Committee Tax Handbook 2003 
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• Senate Legislative Summary 1996-2000 and 2003, Finance Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Property Tax, QTR, Qualifying Tax Rate, School Finance, TNT, Truth in Taxation 
 
Last updated on 11/1/04 
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UNCLAIMED PROPERTY 
INTRODUCTION 
 
The Arizona Uniform Unclaimed Property Act was originally established in Arizona in 1981 and is administered by 
the Department of Revenue (DOR) for the purpose of locating and returning unclaimed intangible property to its 
rightful owner. The Arizona Uniform Unclaimed Property Act was updated by Laws 2000, Chapter 184 and re-titled 
the Revised Arizona Unclaimed Property Act (Act) to reflect many changes in technology and business practices, as 
well as the 1995 Uniform Unclaimed Property Act, as approved by the National Association of Unclaimed Property 
Administrators.  
 
The Act prescribes specific periods of time when unclaimed property is presumed abandoned and is required to be 
reported and paid or delivered to DOR. The Act also provides that DOR may examine the records of any person to 
determine whether the person has complied with the provisions of the Act. In doing so, DOR may require any 
person who has not filed an unclaimed property report to file a report stating whether or not the person is holding 
any unclaimed property. The transitional provisions of the Act provide that property subject to the original version 
of the Uniform Unclaimed Property Act is still reportable and a holder is subject to penalties and interest if the 
property has not been properly reported. 
 
The Act provides civil penalties for the willful failure to report or perform other required duties and for the willful 
failure to timely pay or deliver unclaimed property to DOR. When property is not paid or delivered at the prescribed 
time, a holder may be required to pay interest at the rate of 1.5 percent per month or fraction of a month on the 
property, or value of the property, from the date the property should have been paid or delivered. Additionally, if an 
examination of records results in the disclosure of property reportable and deliverable, DOR may assess the cost of 
the examination against the holder at the rate of $100 per day per examiner. Such examination costs may not, 
however, exceed the value of the property found to be reportable and deliverable. The assessment of interest for 
failure to timely pay or deliver unclaimed property to DOR and the assessment of examination costs is at DOR’s 
discretion. 
 
Generally, DOR will assess a holder of unclaimed property interest and examination costs when the following are 
determined as the result of a compliance examination when the holder has: 
• property subject to the Arizona Uniform Unclaimed Property Act or the Revised Arizona Unclaimed Property 

Act that has not timely been reported and paid or delivered to DOR. 
• knowledge of the existence and application of the Arizona Unclaimed Property Act or the Revised Arizona 

Unclaimed Property Act. 
 
DOR will consider the following in determining whether a holder has knowledge of the existence and application of 
the Act if the holder has previously: 
• been subject to an unclaimed property compliance examination by DOR or an agent of DOR. 
• received a request from DOR to file an unclaimed property report stating whether the holder was holding any 

unclaimed property. 
• filed unclaimed property reports; the holder has previously received a written communication from DOR 

concerning the application of the acts. 
 
However, these criteria do not limit the exercise of DOR’s discretion to assess interest and examination costs in 
other situations when the extent and gravity of the violation warrant.  
 
According to the most recent information from DOR, in FY 2002 it returned $12 million of $48 million of the 
unclaimed property that reverted to the state to its rightful owner. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Appropriations Committee. 
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ADDITIONAL RESOURCES 
 
• Department of Revenue 

www.revenue.state.az/unclm/index.htm 
• Senate Legislative Summary 2000, Finance Committee, and 2003, Appropriations Committee 
 
STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  Department of Revenue, DOR, Unclaimed Property 
 
Last updated on 11/1/04 
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UNDERGROUND STORAGE TANK PROGRAM 
INTRODUCTION 
 
The state Underground Storage Tank (UST) Program, administered by the Arizona Department of Environmental 
Quality (ADEQ), is designed to prevent, detect and clean up releases of petroleum and other hazardous substances 
from USTs into the groundwater, surface soils and subsurface soils. The state program also provides financial 
assistance to UST owners and operators for upgrading and removing old or failing tanks and cleaning up site 
contamination from leaking USTs, which are also known as LUSTs. 
 
HISTORY AND OVERVIEW 
 
The UST program was established in 1986 by the Legislature to implement UST regulations adopted by Congress in 
1984 as part of the federal Resource Conservation and Recovery Act.  The program is funded from a one-cent per 
gallon excise tax on regulated substances (primarily petroleum), a $100 tank registration fee and several federal 
grants.  According to ADEQ, the excise tax currently generates about $30 million annually. Under the UST 
Revolving Fund, there are three separate accounts – the UST assurance account, the grant account and the regulatory 
account. The UST assurance account, which is also known as the State Assurance Fund (SAF), is intended to 
provide coverage of corrective action costs (clean up costs) incurred by a UST owner or operator or ADEQ.  Most of 
the revenues from the excise tax are deposited into the SAF. 
 
During the early 1990s when ADEQ was in the early planning stages of the UST Program, there were very few 
claims for corrective action costs, and, consequently, the balance in the SAF built up faster than it was utilized.  
Monies were appropriated during this time period from the SAF for purposes unrelated to the UST Program, such as 
balancing the state budget, providing money for public transit programs and subsidizing the vehicle emission test 
costs in Maricopa County when the biennial emissions test was implemented.  A total of $19 million was 
appropriated from the UST Revolving Fund during the early 1990s for these unrelated purposes.  Since 1996, a total 
of $7,128,000 has been appropriated from the state General Fund to partially reimburse the SAF, including a state 
General Fund appropriation of $500,000 in FY 2002-2003 (Laws 2001, Chapter 272).  The area B account of the 
SAF, representing UST revenues generated from every county except Maricopa, has been paid back in its entirety.  
The area A account of the SAF, representing UST revenues generated from Maricopa County, has not been repaid a 
total of $11,923,700 of the original $19 million. 
 
An 11-member UST Policy Commission was formed in 1998 to evaluate the overall effectiveness of the UST 
Program and to review and make annual recommendations on agency policies, guidelines and rules for the program.  
A five-member UST Technical Appeals Panel comprised of UST technical experts was also formed that year to 
participate in administrative hearings on UST decisions or determinations issued by ADEQ and make technical 
findings of fact on those decisions or determinations. 
 
In 2004, the Legislature passed S.B. 1306 (Laws 2004, Chapter 273), which phases out the excise tax and SAF 
beginning July 1, 2006.  Many other programmatic changes were made to SAF reimbursement criteria, insurance 
requirements and copay amounts. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Environmental Quality 

www.azdeq.gov 
• UST program information 

www.azdeq.gov/environ/ust/index.html 
• UST Statutes: Arizona Revised Statutes, Title 49, Chapter 6  
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• Senate Legislative Summary 2001 and 2002, Natural Resources, Agriculture and Environment Committee, and 
2004, Natural Resources and Transportation Committee 

 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADEQ, Arizona Department of Environmental Quality, Gas Tax, Leaking Underground Storage 
                                Tanks, SAF, State Assurance Fund, Underground Storage Tank Program, UST, UST Excise 

Tax, UST Revolving Fund 
 
Last updated on 11/1/04 
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UNEMPLOYMENT INSURANCE 
INTRODUCTION 
 
Arizona’s Unemployment Insurance (UI) program is administered by the Employment Administration (EA) in the 
Department of Economic Security (DES) and provides a measure of economic security to the individual worker and 
the community when unemployment occurs beyond the worker’s control.  When an employee is eligible for 
benefits, the state pays those benefits out of the Unemployment Insurance Trust Fund (Trust Fund).  Funding for the 
Trust Fund comes from Arizona’s unemployment tax. Workers in Arizona do not make any payments into the Trust 
Fund.  The state unemployment tax goes solely to benefits.  The Federal Unemployment Tax Act (FUTA) is 
collected by the federal government and redistributed to the states.  This money goes towards administration of the 
program.  
 
HISTORY AND OVERVIEW 
 
The amount an employer must pay for the Arizona unemployment tax is partially dependent on an employer’s 
“experience rating.”  Companies with stable workforces that have had few layoffs have better experience ratings, 
and therefore pay less into the Trust Fund.  Firms with a history of laying off employees in the last few years have 
poorer experience ratings and would pay more into the Trust Fund. Companies may be exempt from paying the 
Arizona state unemployment tax by choosing to make payments instead of contributions.  Certain employers (e.g., 
those with a good experience rating) can choose to make payments that are reimbursements to the state after an 
employee collects unemployment. The amount of the reimbursement is equal to the amount of money drawn by the 
individual collecting unemployment.  
 
An unemployed worker’s monetary eligibility for UI benefits is based upon the unemployed worker’s insured wages 
paid during a one-year period, known as the base period.  The base period is, in most instances, the first four of the 
last five completed calendar quarters prior to the date when the applicant first applied for UI. An unemployed 
worker’s eligibility is also based upon the individual’s nonmonetary eligibility, which includes the reason for 
separation from the last employer as well as whether the individual is able to work and is seeking full-time work. 
 
State Unemployment Tax 
 
Arizona unemployment tax is paid on the first $7,000 in wages paid to each employee in a calendar year.  The actual 
taxes are calculated by multiplying the quarterly taxable wages by the tax rate.  New employers are assigned a tax 
rate of two percent for a minimum of two calendar years. After that, employers may be eligible for a higher or lower 
tax rate depending on:  
• the amount of taxes paid. 
• the amount of unemployment benefits paid to former employees and charged to the employer. 
• the average size of the annual taxable payroll. 
• the overall solvency of the unemployment Trust Fund.  
 
These four factors are used to compute the tax rate using a “reserve ratio” system – basically a cost-accounting 
system. The taxes paid minus the amount of benefits attributable to the business are divided by the firm’s average 
annual taxable payroll to produce a reserve ratio. The higher the reserve ratio, the lower the tax rates.  
 
FUTA 
 
Most employers who pay Arizona state unemployment tax are required to pay the FUTA. The annual FUTA tax is 
used to fund the administrative costs of the UI program while the Arizona state unemployment tax is used solely for 
the payment of benefits to unemployed workers. 
 
The FUTA tax is also assessed on the first $7,000 in wages paid to each worker in a calendar year.  When state taxes 
are paid on time, a tax credit of 5.4 percent is awarded to reduce the FUTA tax, regardless of the Arizona 
unemployment tax rate. The credit is equal to the actual tax rate, plus the difference between that percentage and 5.4 
percent. This means that Arizona employers who pay their state taxes timely pay a net federal tax of 0.8 percent.  
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Job Training Tax 
 
Effective January 1, 2001, a 0.10 percent job training tax is imposed on taxable wages. The job training tax is not 
part of an employer’s experience rating or included in the unemployment tax rate. Employers began paying the job 
training tax with their unemployment taxes at the end of the first quarter of 2001. Certain employer groups are 
exempt from the liability to pay the job training tax.  The job training tax funds the Arizona job training program 
administered by the Arizona Department of Commerce. The Arizona job training program supports the design and 
delivery of training plans that meet unique industry standards and challenges. The mission of the Arizona job 
training program is to promote economic prosperity by providing qualified businesses with the resources to train and 
develop Arizona’s workforce. (A.R.S. §§ 23-769 and 41-1541, et al.) 
 
RECENT LEGISLATIVE ACTIVITY 
 
Laws 2004, Chapter 251 increased the maximum weekly UI benefit amount from $205 to $240.  The measure also 
made changes to the eligibility requirements for UI benefits, to employer contribution rates and to base period 
requirements.  See the Senate Legislative Summary 2004, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Economic Security 

Employment Administration 
www.de.state.az.us/esa/default/asp 

• DES UI Benefit Call Centers 
Maricopa County: 602-364-2722 
Pima County: 520-791-2722 
All others: 1-877-600-2722 

• DES UI Tax Administrative Office – Employer Status Unit 
602-248-9396 
email: uit.status@mail.de.state.az.us 
Employer Accounting Unit 
602-248-9354 
email: uit.Accounting@mail.de.state.az.us 
Experience Rating Unit 
602-248-9101 
email: uit.Experience@mail.de.sate.az.us 

• Unemployment Insurance Statutes: Arizona Revised Statutes, Title 23, Chapter 4 
• Legislative Encyclopedia, “Department of Economic Security” 
• Senate Legislative Summary 2000, Finance Committee; 2001, Banking and Insurance Committee; and 2003 and 

2004, Commerce Committee 
• Arizona Department of Commerce Workforce Development 

www.commerce.state.az.us/jobtraining/default01.asp 
 
STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  ADOC, Arizona Department of Commerce, Department of Economic Security, DES, Job 

Training, Unemployment  
 
Last updated on 11/1/04 
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UNIFORM PLUMBING CODE COMMISSION 
AGENCY MISSION AND HISTORY 
 
The Uniform Plumbing Code Commission (Commission) was created in 1997 to establish and adopt by rule a 
standardized plumbing code by May 1, 1998 (Laws 1997, Chapter 112). The legislation also required Arizona 
municipalities and counties to adopt the code by ordinance by August 1, 1998. The Commission has since adopted 
the Arizona Plumbing Code (Code). The bulk of the Code was approved by the Governor’s Regulatory Review 
Council and certified by the Secretary of State in February 1999, and the remainder of the Code was approved in 
March 2001.  Any subsequent amendments to the Code must be adopted by municipalities and counties within six 
months after the Commission’s adoption.  
 
The Code is based on the 1994 Uniform Plumbing Code (UPC) and its appendices and installation standards, 
promulgated by the International Association of Plumbing and Mechanical Officials (IAPMO). According to the 
Commission, most Arizona cities and municipalities have adopted some version of the UPC. However, a set of 
building codes promulgated by the International Code Council (ICC), which replaces individual model codes with a 
single, coordinated set of model codes regulating all aspects of building design and construction, including 
plumbing, became available for adoption in January 2000 and some Arizona political subdivisions have adopted the 
ICC codes. The IAPMO code is not coordinated with the plumbing code of the ICC. A dispute among 
municipalities, industry and the Commission exists as to which code should prevail in Arizona.  
 
ORGANIZATION 
 
The 17-member Commission consists of the Registrar of Contractors and 16 members appointed for three-year 
terms by the Governor.  The members represent plumbing contractors, mechanical engineers, plumbing inspectors of 
the Piping Industry Progress and Education Trust, utility and sewer workers and members of the public. 
 
Three bills were introduced but not enacted during the 2000 regular legislative session relating to the Code and the 
Commission.  S.B. 1106 would have allowed counties to exempt areas that are zoned rural or unclassified from the 
Code.  S.B. 1360 would have required the Commission to adopt the International Plumbing Code of the ICC and 
would have added one member to the Commission who represents an organization of building officials in the state.  
HB. 2196 would have stipulated that the Code does not apply to specific geographic regions that are not subject to 
city, town or county building code. 
 
Also in 2000, the Senate Study Committee on the Uniform Plumbing Code Commission (Committee) was created to 
investigate the issues underlying the adoption of a uniform plumbing code in Arizona. Although the Committee did 
not adopt formal recommendations, the Committee concluded that the Code should ensure quality standards, allow 
stakeholders to be involved in the Code formation and have a procedure for updating the Code.  
 
During the 2002 legislative session, H.B. 2628 attempted to repeal the Commission and eliminate the requirement 
that all municipalities must use the Code, allowing, instead, a municipality to adopt any nationally recognized model 
building code that places firefighter safety as a principle consideration.  The bill also would have established the 
Building Safety Technical Committee to make a comparison of all available published, coordinated and integrated 
sets of model building codes.  The bill failed in the Senate Rules Committee. 
 
ADDITIONAL RESOURCES 
 
• Uniform Plumbing Code Commission 

c/o Registrar of Contractors 
800 W. Washington, 6th Floor 
Phoenix, AZ  85007 
602-542-1525, ext. 7105  

• Senate Study Committee on the Uniform Plumbing Code Commission Final Report, February 7, 2001 
• International Code Council 

http://www.intlcode.org/ 
• Uniform Plumbing Code Commission Statutes:  Arizona Revised Statutes, Title 41, Chapter 3, Article 11 
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STAFF CONTACT:  Commerce Committee 
 
KEYWORDS:  Plumbing Code, Uniform Plumbing Code 
 
Last updated on 11/1/04 
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VEHICLE EMISSIONS INSPECTION PROGRAM 
INTRODUCTION 
 
According to the Arizona Department of Environmental Quality (ADEQ), increasing vehicle use in metropolitan 
Phoenix and Tucson contributes to air pollution that endangers public health.  To improve air quality and reduce 
vehicle emissions in these heavily traveled areas, ADEQ administers a vehicle emissions testing and repair program 
as required by statute (A.R.S. § 49-542).  This program, referred to by ADEQ as “Car Care,” is known as the 
Vehicle Emissions Inspection (VEI) Program.   
 
HISTORY AND OVERVIEW 
 
The United States Environmental Protection Agency (EPA) sets national standards for common air pollutants.  The 
EPA primary standard sets forth the maximum allowable amount of a pollutant, and this standard is designed to 
protect human health.  An area that does not meet the primary standard for an air pollutant is designated as a 
nonattainment area by the EPA.   
 
Under the federal Clean Air Act, states are required to submit a State Implementation Plan (SIP) to provide for the 
attainment of federal air quality standards in nonattainment areas.  A SIP consists of all air pollution strategies, area 
plans, statutes, rules and ordinances implemented within a nonattainment area.  The SIP must be submitted to the 
EPA for approval.  After the EPA approves the SIP, it becomes federally enforceable, and revisions to a SIP must be 
approved by the EPA.  After a nonattainment area achieves air quality standards, the EPA must approve a 
maintenance plan, which provides for ongoing efforts to maintain compliance with air quality standards.   
 
The VEI Program is part of Arizona’s SIP.  The VEI Program was established in 1976 as a result of the designation 
of the Phoenix (area A) and Tucson (area B) areas as nonattainment areas.   Area A includes portions of Maricopa, 
Pinal and Yavapai counties.  Area B includes portions of Pima County, excluding the Coronado National Forest and 
the Saguaro National Park. ADEQ is responsible for administering VEI in areas A and B.  Minimum emissions 
standards in both areas A and B are set forth in statute (A.R.S. § 49-542).   
 
A vehicle that has a model year of 1967 or later is required to be emissions tested before it can be registered in area 
A or B.  Vehicles registered outside of area A or B, but that are used to commute to the driver’s principal place of 
employment located in area A or B must also be emissions tested.  Vehicles must receive an emissions inspection no 
more than 90 days prior to the registration or reregistration of the vehicle.  Automobile dealers are responsible for 
having vehicles emissions tested prior to their sale.  Diesel vehicles are also required to be emissions tested, except 
for commercial vehicles that are licensed in multiple states. 
 
Most vehicles of the newest five model years are exempt from emissions testing.  According to ADEQ, newer 
vehicles are certified by the manufacturer to comply with emissions standards.  Owners of these vehicles may 
choose to have their vehicle tested, or to pay an in-lieu fee that is deposited in the Air Quality Fund. 
 
Alternative fuel vehicles registered in areas A and B are subject to VEI requirements, except for vehicles fueled 
solely by electricity, solar power or hydrogen.  Alternative fuel vehicles must pass a VEI both while operating on 
gasoline and while operating on alternative fuel.  Most model year 2001 and newer original equipment alternative 
fuel vehicle owners may elect to pay an in-lieu fee instead of having the vehicle emissions tested. 
 
If a vehicle fails a VEI, the owner must have the vehicle repaired and reinspected.  The reinspection is free within 60 
days of the original paid test.  Vehicles that fail VEI at least two times may be eligible for a waiver, which allows 
the vehicle to be registered without further expenditures for repair.  A waiver is issued if it is determined by ADEQ 
that additional repairs to reduce the vehicle’s emissions level cannot be made within the appropriate maximum 
repair cost limits.  Maximum repair cost limits depend on the age and location of the vehicle.  Each vehicle may 
receive only one repair waiver per lifetime of the vehicle.  A repair waiver is valid for only the current vehicle 
registration year.  Failing vehicles that have received a waiver in a past year must be repaired and pass a VEI before 
being reregistered. 
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VEI fees, which are set by the Director of ADEQ, are deposited in the Emissions Inspection Fund (EI Fund).  
Currently, fees in area A are $27.75 for 1981 and newer cars and most light trucks, $19.00 for most other vehicles 
and $28.00 for heavy duty diesel vehicles.  Fees in area B are $12.25 for all vehicles.  The EI Fund is subject to 
legislative appropriation and also contains monies from the federal government and private grants or donations.  
Monies in the EI Fund are used for the cost of administering and enforcing the VEI Program. 
 
Vehicle owners also pay an annual air quality fee of $1.50 at the time of vehicle registration.  The monies from these 
fees are deposited in the Air Quality Fund.  Monies in the Air Quality Fund are used for air quality research, 
experiments and programs to reduce emissions.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Environmental Quality 

Vehicle Emissions Inspection Office  
600 N. 40th St. 
Phoenix, AZ 85008  
602-207-7000 

       Car Care Hotline: 602-470-4646 
• Smoking Vehicle Notification Hotlines 

Maricopa County: 602-506-6616 
Pima County: 520-622-5700 

• U.S. Environmental Protection Agency 
www.epa.gov/air 

• Vehicle Emissions Inspection Statutes: Arizona Revised Statutes, Title 49, Chapter 3, Article 5 
• Senate Legislative Summary 1998, Natural Resources, Agriculture and Environment Committee; 1999 and 

2000, Government and Environmental Stewardship Committee; 2001 and 2002, Natural Resources, Agriculture 
and Environment Committee; and 2003 and 2004, Natural Resources and Transportation Committee 

• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• “Arizona Department of Environmental Quality – Air Quality Division,” Office of the Auditor General, 

September 2004, Report No. 04-07 
 
STAFF CONTACT: Natural Resources and Transportation Committee 
 
KEYWORDS: ADEQ, Alternative Fuel Vehicle, Arizona Department of Environmental Quality, Emissions,                             

Environmental Protection Agency, Motor Vehicles, SIP, State Implementation Plan, Vehicle 
Emissions Inspection, Vehicle Registration 

 
Last updated on 11/1/04 
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VEHICLE IMPOUNDMENT 
INTRODUCTION 
 
Police officers have the ability to remove or cause the removal of a vehicle that is lost, stolen, abandoned, 
unclaimed, taken without consent or in the charge of a person who cannot provide for its custody or removal, 
including a person under arrest.  Additionally, law enforcement may seize and impound a vehicle for 30 days if the 
person driving the vehicle has had his or her driving privileges revoked or suspended.  
 
An officer who removes or causes the removal of a vehicle must inspect the vehicle, complete an Arizona 
Department of Transportation (ADOT) vehicle identification form and make an inquiry to determine whether the 
vehicle is a stolen vehicle.  The officer is also required to provide the tow truck operator with a signed form that 
includes information about the vehicle and electronically communicate this information with the law enforcement 
agency.  The form must also be submitted to ADOT when filing an abandoned vehicle report. 
 
An impounding agency is required to release a vehicle to the owner before the end of the 30-day impoundment 
period if the vehicle is stolen, if the vehicle is driven by an employee of a business establishment or if the owner 
presents proof that his or her driving privileges have been reinstated, or to the spouse of the owner or the owner if 
the person was not the driver of the vehicle at the time of removal or impoundment.   
 
At the end of the 30-day impoundment period, the vehicle may only be released upon presentation of the owner or 
owner’s spouse’s currently valid driver license and proof of current vehicle registration.  If the owner was ordered to 
have an ignition interlock device (IID) installed due to a previous driving under the influence (DUI) conviction, the 
IID must be installed before the vehicle is released. If a claim has not been made for the return of the vehicle within 
30 days after a vehicle is impounded, the person who has possession of the vehicle shall submit an abandoned 
vehicle report. 
 
The owner is responsible for paying all towing and storage charges related to the impoundment of the vehicle and 
any administrative charges, unless the vehicle is stolen and the theft was reported to the appropriate law enforcement 
agency.  In the case of theft, the operator of the vehicle at the time of impoundment is responsible for all towing, 
storage and administrative charges.  Impoundment charges are capped at $15 per day and administrative charges are 
capped at $150 per day. 
 
The impounding agency may provide the owner, the spouse of the owner and any other person identified on 
ADOT’s record as having an interest in the vehicle with the opportunity for a poststorage hearing to determine the 
validity of the storage or consider any mitigating circumstances relating to the storage or release of the vehicle 
before the end of the 30-day impoundment period. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division (MVD) 

1801 W. Jefferson, MD 500M, Room 401 
Phoenix, AZ 85007 
602-712-8152 
http://www.dot.state.az.us/MVD/mvd.htm 

• Vehicle Impoundment Statutes:  Arizona Revised Statutes, Title 28, Chapter 8, Article 9 
• Senate Legislative Summary 2001, Transportation Committee, and 2004, Natural Resources and Transportation 

Committee 
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STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:   ADOT, Arizona Department of Transportation, Driver Licenses, Driving Under the Influence, 

DUI, Ignition Interlock Device, IID, Towing, Vehicle Impound, Vehicle Seizure 
 
Last updated on 11/1/04 
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VEHICLE LICENSE PLATES 
INTRODUCTION 
 
The Arizona Department of Transportation (ADOT) Motor Vehicle Division (MVD) provides one license plate to 
every motor vehicle owner for each vehicle registered.    
 
HISTORY AND OVERVIEW 
 
Vehicle license plates display both the name of the state and a number assigned to the vehicle and the owner.  
License plates must be clearly visible and displayed on the rear of the vehicle at a height of at least 12 inches from 
the ground to the bottom of the plate.  MVD issues stickers that are placed on the license plate to indicate the year 
for which a license plate is registered.  
 
In 2000, the Legislature established the vehicle license plate and fee to owner program. Beginning January 1, 2002, 
when a vehicle is sold, the owner must remove and retain the license plate instead of leaving the plate on the vehicle, 
and the owner may be eligible for a refund for the unexpired vehicle license fees and taxes. 
 
In addition to regular Arizona vehicle license plates, MVD issues special license plates for a variety of causes and 
organizations. The fee for obtaining or renewing a special license plate is $25.  From the $25 fee, $8 is an 
administration fee that goes to ADOT, and $17 is considered a donation to the organization (A.R.S. § 28-2402). 
 
The License Plate Commission (Commission) was established in 1997 to determine whether to authorize special 
organization plates.  An organization may submit a request to ADOT for a special organization plate and a logo for 
the plate.  ADOT then forwards qualified requests to the Commission.  The Commission may approve an 
organization’s request for a special license plate if the primary activity of the organization serves the community, 
contributes to the welfare of others and is not discriminatory or offensive in nature.  The organization cannot 
promote a specific brand name, product, religion or faith (A.R.S. § 28-2404). 
 
According to ADOT, the Commission has approved 11 special organization plates. Organizations seeking special 
plates have sought to bypass the Commission and seek statutory approval from the Legislature. There are currently 
33 types of special license plates authorized in statute (A.R.S. §§ 28-2402 through 28-2515). 
 
Not all special license plates that have been authorized or approved are produced by ADOT, since some 
organizations have not met original production cost requirements as set forth in statute or as required by the 
Commission.  
 
According to ADOT, the Commission is not currently meeting due to pending litigation against the Commission and 
its members.  During the 2004 legislative session, legislation that would have repealed the Commission was 
introduced but failed to pass into law. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division 

P.O. Box 2100  
Phoenix, AZ 85001 
602-255-0072 
mvdinfo@dot.state.az.us  

• Vehicle License Plate Statutes: Arizona Revised Statutes, Title 28, Chapter 7, Articles 11 through 16 
• Senate Legislative Summary 2002, Transportation Committee, and 2003 and 2004, Natural Resources and 

Transportation Committee 
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• Legislative Encyclopedia, “Plate and Fee to Owner” and “Vehicle Registration” 
 
STAFF CONTACT: Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Arizona Department of Transportation, License Plate Commission, License Plates, 

Motor Vehicle Division, Motor Vehicles, MVD, Special License Plates              
 
Last updated on 11/1/04 
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VEHICLE REGISTRATION 
INTRODUCTION 
 
Vehicle registration fees are prescribed by statute and are broken down into a registration fee of $8, a 25-cent air 
quality compliance sticker fee and a $1.50 air quality research fee.  In addition, there is a vehicle license tax (VLT) 
assessed in place of a personal property tax charged by other states. 
 
The VLT is based on an assessed value of 60 percent of the manufacturer’s base retail price reduced by 16.25 
percent for each year since the vehicle was first registered in Arizona. The VLT rate is calculated as $2.80 (new 
vehicles)/$2.89 (used vehicles) for each $100 of the assessed value of the vehicle.  The minimum VLT is $10.  For 
example, for a new vehicle that costs $25,000, the first year assessed value would be $15,000 and the VLT would be 
$420.  The second year the assessed value would be $12,562.50 and the VLT would be $363.06. 
 
Motor vehicle registration fees, along with gasoline and use fuel taxes, motor carrier taxes, a portion of the VLT and 
other miscellaneous fees, are deposited into the Highway User Revenue Fund (HURF) and are then distributed to the 
cities, towns, counties and the State Highway Fund.  HURF funds represent the primary source of revenues available 
to the Arizona Department of Transportation for highway construction and improvement and other related expenses.  
HURF funds are restricted to highway purposes by Arizona Constitution Article IX, Section 14.  The distribution of 
HURF funds are noted in A.R.S. § 28-6534-6540. 
 
The VLT revenues are distributed to HURF, the State Highway Fund, the state General Fund to aid school financial 
assistance, cities and towns, counties and the Local Transportation Assistance Fund (LTAF).  LTAF provides 
additional statewide transit and transportation funding to incorporated cities and towns as well as the counties.  The 
VLT was originally imposed by an amendment to the Arizona Constitution Article IX, Section 11.  The collection 
and distribution of VLT funds are noted in A.R.S. §§ 28-5801 through 28-5808. 
 
Vehicle registration fees must be postmarked on or before the due date.  The penalty fee for late payment of vehicle 
registration fees is $8 for the first month and $4 for each additional month.  If a renewal notice is not received before 
the end of the registration period, the owner must still renew by the expiration date. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Motor Vehicle Division 

1801 W. Jefferson, MD 500M, Room 401 
Phoenix, AZ  85007 
602-712-8152 
www.dot.state.az.us/mvd 

• Vehicle Registration Statutes: Arizona Revised Statutes, Title 28, Chapters 7, 16 and 18 
• Senate Legislative Summary 2002, Transportation Committee, and 2004, Natural Resources and Transportation 

Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:   ADOT, Arizona Department of Transportation, Highway Construction, Highway User Revenue 

Fund, HURF, Motor Vehicles, State Highway Fund, Vehicle License Tax, VLT 
 
Last updated on 11/1/04 
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VEHICLE RESTRAINT SYSTEM LAWS 
INTRODUCTION 
 
The National Safety Council (NSC) reports that motor vehicle crashes are the leading cause of injury-related deaths 
in America and of deaths of young people aged 1 to 24. During the past ten years, however, traffic-related deaths 
and injuries have declined due to a substantial increase in seat belt use. According to the National Highway Traffic 
Safety Administration (NHTSA), using seat belts reduces the risk of fatal injury by 45 percent and the risk of 
moderate-to-critical injury by 50 percent. Between 1983 and 1997, seat belt use in the United States rose from 14 
percent to 69 percent. This rate has flattened out over the past few years. The U.S. Department of Transportation 
wants to increase seat belt use to 90 percent by the year 2005. NHTSA further states that if this goal is achieved, an 
estimated 5,536 lives could be saved and 132,670 injuries could be prevented annually, leading to a savings of 
nearly $9 billion in foregone medical costs and avoided economic losses. Through their constitutional power to 
protect the health and safety of citizens, state legislatures have the primary responsibility to enact traffic safety laws.  
 
There are two main types of safety belt laws: primary enforcement and secondary enforcement.  Secondary 
enforcement laws require police officers to stop a vehicle for some other reason before issuing a citation for a seat 
belt violation, while primary enforcement laws allow them to stop a vehicle because of a suspected seat belt 
violation.  Forty-nine states and the District of Columbia have some form of adult seat belt law in place (New 
Hampshire is the only exception).  The majority of these laws are secondary enforcement laws. 
 
Arizona has a secondary enforcement statute, A.R.S. § 28-909.  This section was originally codified by Laws 1990, 
Chapter 240, which required the mandatory use of seat belts by front seat occupants of a motor vehicle.  This law 
also stipulated that a motor vehicle cannot be stopped solely for a suspected violation of the mandatory seat belt law, 
but a person may be fined in conjunction with another moving violation.  Laws 1992, Chapter 254 rendered the 1990 
law permanent by eliminating the provision repealing this statute.  The fine for violating this law is $10. 
 
Arizona also has a child passenger restraint system law.  Persons operating a motor vehicle when transporting a 
child who is under five years of age must have the child properly secured in a child passenger restraint system.  The 
penalty for violation is a civil penalty of $50.  The Arizona Department of Transportation has adopted standards for 
child passenger restraint systems in accordance with federal child restraint system laws (49 Code of Federal 
Regulations section 571.213). According to NHTSA, child restraints are highly effective in reducing the likelihood 
of death or serious injury in motor vehicle crashes. 
 
Monies collected from civil penalties for violations of Arizona’s child passenger restraint system law are deposited 
in the Child Passenger Restraint Fund (Fund).  The Fund is administered by the Arizona Department of Economic 
Security (DES).  DES uses the Fund to purchase child passenger restraint systems, which are loaned to indigent 
persons at no charge for as long as they have a need to transport a child under five years of age.  If monies in the 
Fund exceed $20,000, the excess monies are deposited in the Arizona Highway User Revenue Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2002, Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Governor’s Office of Community and Highway Safety  

3010 N. Central, Suite 1550 
Phoenix, AZ 85012 
602-255-3216 

• Motor Vehicle Division  
1801 W. Jefferson St. 
Phoenix, AZ 85007 
602-255-0072 
email: mvdinfo@dot.state.az.us 
www.dot.state.az.us/mvd 
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• Arizona Department of Public Safety  
2102 W. Encanto Blvd. 
Phoenix, AZ 85009 
602-223-2000 
www.dps.state.az.us 

• National Highway Transportation Safety Administration  
Region 9 
201 Mission St., Suite 2230 
San Francisco, CA 94105  
415-744-3089  
email: region9@nhtsa.dot.gov 
www.nhtsa.dot.gov/nhtsa/whatis/regions/Region09/Index.html 
www.nhtsa.dot.gov/CPS 

• National Safety Council  
1121 Spring Lake Drive 
Itasca, IL 60143-3201 
630-285-1121 
http://www.nsc.org 

• Federal Child Safety Restraint System Law, 49 Code of Federal Regulations Section 571.213 
• Senate Legislative Summary 2002, Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS: ADOT, Arizona Department of Transportation, Child Safety Restraints, Department of 

Economic Security, DES, Highway User Revenue Fund, HURF, Motor Vehicles, Safety Belt 
Laws, Seat Belts, Vehicle Restraint System Laws 

 
Last updated on 11/1/04 
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STATE SUPPORTED VENTURE CAPITAL INVESTMENTS 
INTRODUCTION 
 
Venture capital is “funds invested or available for investment at considerable risk of loss in potentially highly 
profitable enterprises.”  The availability of venture capital funds may affect a company’s decision to locate in a 
particular state and may affect the number of business start-ups and expansions in a particular area. 
 
To help ensure that venture capital is available to entrepreneurs, several states have enacted incentives to attract 
venture capital companies and encourage venture capital investments by local industry.  In Arizona, venture capital 
has contributed to the development of a number of companies, such as Intel, Allied Waste and Petsmart.  Often, it is 
the only source of financing available to new companies during their initial start-up phase. 
 
HISTORY AND OVERVIEW 
 
In January of 2003, Governor Napolitano, by Executive Order, formed the 31-member Governor’s Council on 
Innovation and Technology (Council), replacing the Arizona Science and Technology Council. The Council is 
charged with developing the framework and vision to enable Arizona to become a global leader in innovation and 
technology research, development and product creation. Additionally, the Council is responsible for evaluating 
capital formation in Arizona and developing recommendations that support Arizona’s global competitiveness. 
 
The Capital Formation Committee (Committee) of the Council studied the issue of access to capital in Arizona. The 
Committee found that only once during the period from 1995 to 2001 did Arizona’s share of the United States’ 
venture capital investments exceed one percent. The Committee also found that Arizona ranks last when it is 
compared to competing states for technology industries.  
 
A report issued by the National Governors’ Association indicated that most states have adopted programs to 
encourage the formation of local seed and venture capital resources using varied strategies. Oklahoma, for example, 
has created the Oklahoma Capital Investment Board (Oklahoma Board) that raises capital for investment from 
institutional investors with the benefit of a guarantee. The Oklahoma Board holds $50 million of state income and 
premium tax credits and is authorized to sell the credits, if ever needed, to generate cash to meet a call on the 
Board’s guarantee. Recently, the New PA Venture Capital Investment Program (Program) was established in 
Pennsylvania.  It is a $60 million fund designed to provide loans to Pennsylvania-focused venture capital companies 
looking to make investments in companies located in that state. It will allocate 50 percent of the funds available to 
venture capital partnerships, which are headquartered in historically underserved areas of Pennsylvania. The 
Program also requires a dollar-for-dollar match, which will then create $120 million of investment capital available 
for Pennsylvania companies. 
 
Over the past few years, legislation has been unsuccessfully introduced to provide the framework for additional 
venture capital resources.  Following is a brief explanation of previously introduced legislation. 
 
During the 2001 legislative session, S.B. 1462 (Arizona capital formation incentives), which failed in the Senate 
Finance Committee, proposed two mechanisms to generate venture capital to assist entrepreneurs and businesses in 
Arizona:   
• The first was known as the Arizona Capital Investment Program and would have involved providing a state-

contracted investor group with tax credits that could be pledged to attract investment capital.  The investment 
capital generated was earmarked to assist entrepreneurs, including those in rural areas, and to expand the private 
seed and venture capital industry in the state. 

• The second venture capital funding mechanism was the Arizona Capital Access Program, which would have 
provided premium tax credits to insurance companies that invested in state-certified capital companies 
(CAPCOs).  Insurance companies were eligible to receive tax credits worth up to 100 percent of their CAPCO 
investments, with the maximum amount of all credits capped at $100 million.  The CAPCOs could use 
investment capital to invest in small businesses with headquarters and principal operations in Arizona. 
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During the 2004 legislative session, three bills were introduced, but  not enacted, to establish a new framework for 
venture capital in Arizona:   
• S.B. 1315 would have established a tax credit program to encourage taxpayers to invest in capital in new 

businesses and capital funds that specialized in early stages of investment. The income tax credit would have 
been available to investors who made a qualified investment in qualified small businesses and/or qualified 
capital funds. An Arizona Capital Investment Board would have been established to oversee the program, and 
the amount of tax credits the Board would have been able to certify was capped at $20 million. 

• S.B. 1328 would have established a contingent tax credit program to encourage taxpayers to invest capital in 
new businesses and capital funds that specialized in early stages of investment. A private sector investment 
management firm called the Arizona Investment Group (Group) selected by the Arizona Capital Investment 
Board (Board) would have been established to manage the Arizona Investment Fund (Fund). The Group would 
have generated up to $50 million in capital from private investors with the assistance of contingent tax 
incentives to help secure a minimum return to investors in the Fund. The tax credits would have been useable 
only if the minimum return on the Fund, negotiated by the Board with the Group, was not met.  

• S.B. 1401 would have created a CAPCO model in Arizona. It would have established the Arizona Venture 
Capital Access Program to assist in the formation of new businesses and the expansion of existing businesses 
that created employment in Arizona by providing an incentive for insurance companies to invest certified 
capital in certified capital companies.  

 
ADDITIONAL RESOURCES 
 
• National Conference of State Legislatures 

http://www.ncsl.org 
• Rural Policy Research Institute 

http://www.rupri.org 
• National Governors’ Association 

http://www.nga.org 
• Oklahoma Capital Investment Board 

301 NW 63rd, Suite 520 
Oklahoma City, OK 73116-0980 
405-848-9456 

• New PA Venture Capital Investment Program 
www.newpa.com/program_12.html 
 

STAFF CONTACT:  Finance Committee 
 
KEYWORDS:  CAPCOs, Capital Investments, Venture Capital 
 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF VETERANS' SERVICES 
AGENCY MISSION AND HISTORY 
 
The purpose of the Arizona Department of Veterans’ Services (ADVS) is to advance the interests of Arizona 
veterans through advocacy, legislation, service and community relationships.  Arizona has been involved in veteran 
affairs since 1925, when it created the position of Veterans’ Service Officer.  This office was abolished in 1951 and 
replaced by the Arizona Veterans’ Service Commission.  In 1973, the Commission was integrated into the 
Department of Economic Security.   The Governor reestablished the Commission as a separate agency in 1982.  In 
1999, the Legislature created the Department of Veterans’ Services and established the Commission as an advisory 
body to ADVS and its Director. 
  
ORGANIZATION 
 
ADVS helps veterans file claims and appeals for federal benefits.  It also acts as guardian and conservator for 
incapacitated veterans and as the personal representative for their estates.  ADVS also operates the Arizona State 
Veterans’ Home, which provides long-term care and skilled nursing for veterans and their spouses.  ADVS consists 
of four divisions: 
• The Arizona State Veterans’ Home is a 200-bed licensed and skilled nursing facility that began operating in 

November 1995.  Veterans, their spouses and their widows are eligible for admission.   
• The Fiduciary Division employs human services specialists, accounting and administrative support staff to 

serve as guardians or conservators for incapacitated veterans, surviving spouses and dependent children of 
protected veterans when no other relative is willing or able to serve and after being appointed by the superior 
court.  They also serve as personal representatives, distributing the estates of deceased veterans. 

• The Veterans’ Services Division provides a network of veterans’ benefits counselors based in Flagstaff, Lake 
Havasu City, Phoenix, Prescott, Sierra Vista, Tucson and Yuma.  These counselors provide information and 
assistance to veterans, their dependents and their survivors regarding federal and state benefits earned by 
honorable service in the U.S. armed forces.  The counselors act as veterans’ legal representatives by developing 
and filing claims for disability, pension, insurance, burial, education, home loan, Social Security and social 
service benefits.  

• The Administration program includes the Director’s office, information technology, human resources, 
financial services, Office of Veterans Education and coordination for the veterans’ cemetery project in southern 
Arizona.  The Office of Veterans Education is responsible for approving and supervising all institutions and 
establishments in Arizona that offer education and training to veterans.  

 
In addition to these four divisions, ADVS includes the Veterans’ Service Advisory Commission.  The Commission 
is charged with providing policy advice to the Governor and the ADVS Director regarding veterans’ issues.  Statute 
requires that the Commission’s members be veterans selected from the various veterans’ service organizations in the 
state.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Government Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Veterans’ Services  

www.azvets.com 
General information: 602-255-3373 
General information or questions: director@azvets.com 

• Senate Legislative Summary 2003 and 2004, Government Committee 
 
STAFF CONTACT:  Government Committee 
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KEYWORDS: ADVS, Arizona Department of Veterans’ Services, State Veterans’ Home, Veterans, Veterans’ 
Service Advisory Commission 

 
Last updated on 11/1/04 
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VICTIMS' RIGHTS 
INTRODUCTION 
 
Four significant federal laws have been enacted in the past 19 years bringing national attention to crime victims' 
concerns:  
• the Victim and Witness Protection Act of 1982. 
• the Victims of Crime Act of 1982. 
• the Crime Control Act of 1990 (Federal Crime Victims’ Bill of Rights). 
• the Violent Crime Control and Law Enforcement Act of 1994. 
 
Today, all 50 states have laws protecting victims’ rights.  In 1990, the Arizona Constitution was amended to include 
Article II, Section 2.1, Crime Victims’ Bill of Rights, and in 1991 the Legislature passed crime victim 
implementation statutes.  Arizona’s Crime Victims’ Bill of Rights is similar to the federal Crime Victims’ Bill of 
Rights (42 U.S.C. Section 10606(b)).  Rights established by the Arizona Crime Victims’ Bill of Rights include, but 
are not limited to:  
• the right to be treated fairly. 
• the right to be informed when a defendant is released or escapes. 
• the right to speak at sentencing and parole hearings. 
• the right to receive restitution. 
• the right to refuse information to the defendant or the defendant’s attorney.   
  
Certain crime victims are entitled to compensation.  Crime victims can receive financial compensation from county 
crime victim compensation boards.  Crime victims can apply for compensation if they have suffered financial loss 
from a physical or mental injury that is a direct result of a crime or international terrorism.   
 
Funding for compensation to crime victims comes from fees and fines paid by defendants.  
 
Additional rights are contained in Arizona Revised Statues, Title 13, Chapter 40, some of which include permitting 
the trier of fact in a capital case to consider a victim’s recommendation regarding the sentence to be imposed, 
allowing a victim to submit statements to the Arizona Department of Juvenile Corrections (ADJC) regarding a 
juvenile’s discharge from ADJC, and requiring the court to take the victim’s views into consideration when 
determining the method of release or the amount of bail to be established for a person charged with a bailable 
offense.  Recent additions to victims’ rights have expanded the definition of “victim” to include immediate family 
members of victims who have been killed or incapacitated and provided protection for crime victims by requiring 
some employers to allow employee absences from work for court proceedings.   
 
In 2003, the Legislature entitled victims to be heard during sentencing proceedings on issues beyond victim impact, 
and, in 2004, the Legislature required superior court judges to read a statement at the beginning of every criminal 
docket advising victims of their constitutional rights.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Judiciary Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Public Safety 

2120 W. Encanto Blvd. 
P.O. Box 6638 
Phoenix, AZ  85005-6638 
602-223-2000 
http://www.dps.state.az.us/azvictims 
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• U.S. Department of Justice 
Office for Victims of Crime 
810 7th Street NW 

        Washington, DC 20531 
        1-800-331-0075 
        www.ojp.usdoj.gov 
• Arizona Constitution, Article II, Section 2.1 
• Victims’ Rights Statutes: Arizona Revised Statutes, Title 13, Chapter 40 
• Senate Legislative Summary 2001, 2002, 2003 and 2004, Judiciary Committee 
 
STAFF CONTACT:  Judiciary Committee 
 
KEYWORDS:  Criminal, Victim, Victims’ Rights 
 
Last updated on 11/1/04 
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VITAL RECORDS 
AGENCY MISSION AND HISTORY 
 
The Office of Vital Records within the Department of Health Services (DHS) is responsible for issuing certified 
copies of vital records, including birth and death certificates for events that occurred in Arizona. The Office began 
recording birth and death events in July 1909. However, it maintains a sampling of delayed birth records of Arizona 
citizens from 1855 and death records from 1877 from other sources.  The Office’s mission is to ensure a legal 
system for recording and archiving every birth and death event in Arizona. 
 
In 2004 the statutes governing vital records and vital statistics underwent a rewrite to clarify and reorganize the 
existing statutes and make numerous other changes to update and facilitate current requirements and practices.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Health Committee. 
 
ADDITIONAL RESOURCES 
 
• Arizona Department of Health Services 

Bureau of Public Health Statistics 
Office of Vital Records 
602-364-1300 
www.hs.state.az.us/vitalrcd 

• Senate Legislative Summary 2002 and 2004, Health Committee 
 
STAFF CONTACT:  Health Committee 
 
KEYWORDS:  Department of Health Services, DHS, Public Health Statistics, Vital Records 

 
Last updated on 11/1/04 
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY WASTE 
TIRE PROGRAM 

INTRODUCTION 
 
The purpose of the state Waste Tire Program (A.R.S. § 44-1301 et seq.) is to ensure the proper disposal of waste 
tires.  Retail tire dealers must accept a waste tire for each new tire purchased.  The dealer may dispose of the waste 
tire for free at a county waste tire collection site (WTCS) if two conditions are met: the dealer must manifest the 
waste tire to the WTCS and the waste tire must be a trade-in for a new tire for which a waste tire fee was paid. A 
WTCS is also required to accept waste tires from county residents who are not tire vendors.  The resident may 
dispose of up to five tires a year without a tire tipping fee being imposed by the WTCS.  There are currently 50 
county and private WTCSs and waste tire processing facilities in Arizona. 
 
HISTORY AND OVERVIEW 
 
Each county must establish at least one WTCS for retail tire dealers and citizens to dispose of waste tires.  The 
counties are also responsible for ensuring that the tires are properly disposed of, and each individual county 
determines its own best methods of collection and disposal.   
 
Waste tires are categorized into three groups: passenger and light truck tires, semi-truck tires and off-road motor 
vehicle tires (including tires from farm equipment, mining trucks and airplanes).  While the waste tire fee is paid 
only on the sale of passenger, light truck and semi-truck tires, waste tires from all three groups are subject to the 
statutory disposal prohibitions and storage requirements.  
 
Once the waste tires are collected at a WTCS, there are several destinations in Arizona, New Mexico and California 
for the tires.  Many of the contracted recipients of waste tires process the tires into crumb rubber for reuse in asphalt, 
molded rubber products and playground cushioning.  Others burn the tires as an energy source. 
 
Other than disposal at a WTCS, there are several other legally acceptable methods of waste tire disposal.  These 
methods include retreading or recapping, constructing collision barriers, flood and erosion control, sludge 
composting and tire monofills.  Off-road tires used on mining vehicles may be disposed of by burial at a mining 
facility (A.R.S. § 44-1304).   
 
State laws also regulate the proper storage of waste tires. Outdoor disposal sites of 100 tires or more may not exceed 
20 feet in height and must not be further than 150 feet from an access route or within 3 feet of a property line.  If the 
tires are less than 10 feet from a property line, the tires cannot exceed 6 feet in height, nor can any tire be within 50 
feet of any areas where smoking is permitted.  Finally, electric wiring, fixtures and appliances at all sites must 
comply with the National Electrical Code and fire extinguishers must be accessible.      
 
The Waste Tire Program is funded through a waste tire fee that is imposed on the sale of each new motor vehicle tire 
or motor vehicle.  The retail tire dealers collect a fee of two percent of the purchase price for each tire, with a 
maximum fee of $2 per tire.  When a new motor vehicle is purchased and the tire cost is not listed separately, a fee 
of not more than $1 per tire is collected.  The fees are collected by the tire retailer or motor vehicle dealer and 
remitted to the Department of Revenue (DOR) for deposit into the Waste Tire Fund (Fund).  DOR then quarterly 
distributes the monies in the Fund to the Arizona Department of Environmental Quality (ADEQ) and the counties.  
ADEQ receives 3.5 percent of the monies and the remainder is distributed to each county in proportion to the 
number of motor vehicles registered in that county. 
 
According to ADEQ, the Waste Tire Fund receives approximately $6.8 million annually from the 5.6 million new 
tires sold annually. 
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ADDITIONAL RESOURCES 
 
• Arizona Department of Environmental Quality 

1110 W. Washington St. 
Phoenix, AZ  85007 
602-771-2300 
1-800-234-5677 
www.adeq.state.az.us/environ/waste/solid/tires.html 

• County Supervisors Association 
1905 W. Washington St., Suite 100  
Phoenix, AZ 85009 
602-252-5521 

• Waste Tire Program Statutes:  Arizona Revised Statutes, Title 44, Chapter 9, Article 8 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  ADEQ, Arizona Department of Environmental Quality, Recycling, Tires 
 
Last updated on 11/1/04 
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WATER INFRASTRUCTURE FINANCE AUTHORITY 
AGENCY MISSION AND HISTORY 
 
The Water Infrastructure Finance Authority of Arizona (WIFA) was created in 1997 to provide a source of financing 
for capital projects for drinking water, wastewater and other water quality facility projects (Laws 1998, Chapter 72).  
Prior to the creation of WIFA, the Wastewater Management Authority provided financial assistance for wastewater 
infrastructure projects.  
 
According to WIFA, by pooling different entities’ financing needs, WIFA provides savings through reduced 
borrowing amounts, lower interest rates and shared closing costs. 
 
ORGANIZATION 
 
There are three project finance programs within WIFA:  
• Clean Water Revolving Fund Program (CWRF), which assists publicly owned wastewater systems.  Funds 

can be used to plan, construct, modify, equip or expand wastewater treatment and water reclamation facilities 
and related water quality projects. 

• Drinking Water Revolving Fund Program (DWRF), which assists public and private drinking water systems.  
Funds can be used to plan, engineer, construct, upgrade or equip drinking water facilities and related water 
quality projects.  Funds may also be used for source water protection and land acquisition. 

• Technical Assistance Program (TAP), which issues grants for technical assistance to wastewater and drinking 
water systems serving 10,000 or fewer persons. 

 
WIFA applies for and acquires federal financial assistance for CWRF and DWRF and uses the assistance to provide 
low interest rate loans for communities throughout Arizona.  State General Fund monies are used to provide the 
federally required match of 20 percent of federal grants.  WIFA also issues revenue bonds to fund projects.  Other 
WIFA funding sources include investment income and loan payments and fees. 
 
WIFA is governed by a board of directors (Board) consisting of the State Treasurer, the Directors of the 
Departments of Environmental Quality, Commerce, and Water Resources, and seven public members appointed by 
the Governor to serve five-year terms.  Members are not eligible for compensation, but are eligible for 
reimbursement of expenses.  The Arizona Department of Environmental Quality provides clerical services and 
office space to the Board.  
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• Water Infrastructure Finance Authority 
        1110 W. Washington, Suite 290 

Phoenix, AZ  85007 
       602-364-1310 

www.azwifa.gov 
• Water Infrastructure Finance Authority Annual Report  
• Water Infrastructure Finance Authority Statutes: Arizona Revised Statutes, Title 49, Chapter 8, Articles 1 and 2 
• Senate Legislative Summary 2001 and 2002, Natural Resources, Agriculture and Environment Committee, and 

2004, Natural Resources and Transportation Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
• Annual Budget Recommendation Book, Joint Legislative Budget Committee 
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STAFF CONTACT: Natural Resources and Transportation Committee 
 
KEYWORDS: Water, Water Infrastructure Finance Authority, Water Quality, Water Resources 
 
Last updated on 11/1/04 
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ARIZONA WATER PROTECTION FUND 
INTRODUCTION 
 
The Arizona Water Protection Fund (Fund) grants monies to private individuals, state and federal agencies and 
political subdivisions to maintain, enhance and restore rivers, streams and riparian habitats. The Fund is 
administered by the Arizona Water Protection Fund Commission (Commission) which consists of 15 citizen 
members appointed by the Speaker of the House of Representatives, the President of the Senate, the Governor and 
other governmental entities.  The State Land Commissioner and the Director of the Department of Water Resources 
serve as nonvoting ex-officio members of the Commission. 

 
HISTORY AND OVERVIEW 
  
Established by the Legislature in 1994, the Fund provides grants for projects to maintain sufficient water quantity 
and quality to maintain and enhance rivers and riparian areas, including dependent fish and wildlife resources. 
 
The primary source of monies in the Fund is a fee on Central Arizona Project (CAP) water sold or leased for use 
outside of Arizona.  If revenues from this fee are less than $5 million annually, the Legislature is required to 
supplement the Fund with state General Fund appropriations.  Out-of-state sales of CAP water that are subject to the 
fee have not occurred regularly, leaving the Fund dependent on legislative appropriations. However, in recent years, 
the Legislature has diverted Fund monies to the state General Fund. 

 
Grants from the Fund may be used to: 
• develop and implement capital projects or specific measures to maintain, enhance and restore rivers and streams 

and associated riparian habitats. 
• acquire CAP water or effluent for the purpose of protecting or restoring rivers and streams. 
• develop, promote and implement water conservation programs outside of the five active management areas. 
• support research and data collection, compilation and analysis. 

 
The Fund awards grants for a variety of projects, including riparian restoration and the restoration of streams.  The 
Fund has granted monies for a variety of recipients, including National Historic Sites, cattle ranches, local 
government and private citizens.  According to the Commission, its focus is on locally generated and planned 
projects rather than prescribing specific actions. 
 
ADDITIONAL RESOURCES 
 
• Water Protection Fund website 

www.awpf.state.az.us 
• Water Protection Fund Office 

602-417-2400, ext. 7012 
• Water Protection Fund Statutes: Arizona Revised Statutes, Title 45, Chapter 12 
• Funding Mechanism Statutes: Arizona Revised Statutes, §§ 45-2112 and 48-3715.05 
• Annual Appropriations Report, Joint Legislative Budget Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
 
KEYWORDS:  Active Management Areas, Arizona Water Protection Fund Commission, Central Arizona                             

Project, CAP, Water, Water Resources 
 
Last updated on 11/1/04 
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WATER QUALITY ASSURANCE REVOLVING FUND 
INTRODUCTION 
 
As part of the Environmental Quality Act of 1986, the Legislature established the Water Quality Assurance 
Revolving Fund (WQARF) to support efforts to clean up groundwater contamination caused by the release of 
hazardous substances.  Revenue sources for WQARF include legislative appropriations, registration and licensing 
fees collected from industries that have the potential to cause or contribute to groundwater contamination, and the 
recovery of costs from responsible parties for remedial actions taken by the state. Monies in the fund are used to 
administer and enforce key elements of the WQARF program, in particular: administration; legal support; 
identification of parties responsible for releases of pollutants; community involvement; and the costs for contracting 
for the clean up of WQARF sites for which a responsible party cannot be found.  
 
Generally, the Arizona Department of Environmental Quality’s (ADEQ) role in the WQARF program is to identify, 
assess and remediate contaminated groundwater by conducting clean ups with support from WQARF. ADEQ also 
participates in the federal Superfund program (the Comprehensive Environmental Response, Compensation and 
Liability Act or CERCLA) by conducting investigations to characterize sites to determine the amount and extent of 
contamination. ADEQ also oversees remediations conducted by private parties at WQARF and federal Superfund 
sites. 
 
HISTORY AND OVERVIEW 
 
WQARF consists of fees and taxes collected on municipal water use, pesticides, fertilizers, hazardous waste and 
groundwater withdrawals.  Additionally, pursuant to WQARF program reform legislation enacted in 1997,           
$15 million is transferred annually from the corporate income tax (CIT) to WQARF (Laws 1997, Chapter 287).  
State law requires that the CIT transfer be adjusted at the end of each fiscal year so that, when combined with other 
fund revenues, WQARF receives a total of $18 million annually.  However, this statutory transfer was suspended for 
FYs 2002-2003 through 2004-2005 in favor of a transfer amount of $10 million. Although WQARF is a 
nonappropriated fund, the Appropriations committees of the House and Senate are required to annually review the 
budget for the WQARF program.   
 
Beyond providing a dedicated funding source for the WQARF program, the 1997 WQARF reform legislation 
restructured the entire WQARF program to provide a new liability allocation process that is based on each 
responsible party’s proportionate share of liability, a community involvement process, settlement options and 
penalties for unsuccessful litigation. The 1997 legislation has been used as model legislation in other states and in 
discussions regarding the reform of the federal Superfund law.  
 
The sites that are currently being addressed by the WQARF program are listed on the WQARF Registry.  Sites are 
scored and placed on the Registry, utilizing an approved eligibility and evaluation (E&E) model for evaluating risk 
and other environmental factors. The Registry is updated as sites are added or cleaned up. The information provided 
includes the E&E score, the site name, the municipality and county where the site is located and the date the site was 
added to the Registry.   
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2004, Natural Resources and Transportation Committee. 
 
ADDITIONAL RESOURCES 
 
• For a listing of WQARF sites, see http://www.azdeq.gov/environ/waste/sps/index.html 
• Senate Legislative Summary 1999 and 2000, Government and Environmental Stewardship Committee, and 

2004, Natural Resources and Transportation Committee 
 
STAFF CONTACT:  Natural Resources and Transportation Committee 
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ARIZONA DEPARTMENT OF WEIGHTS AND MEASURES 
AGENCY MISSION AND HISTORY 
 
The Arizona Department of Weights and Measures (Department) was established in 1987 as an independent state 
agency after a history as a division within the Department of Administration. The purpose of the Department is to 
promote equity and fairness in commercial transactions involving weighing and measuring.  The Department carries 
out its purpose by maintaining state standards of weight, measure and count based on national standards of the 
federal government and by licensing and inspecting the weighing, measuring and counting devices used in Arizona.   
 
The Department also: 
• ensures the accuracy of all commercial weighing, measuring and counting devices.  
• regulates the price posting of commodities and the accuracy of UPC scanning devices.  
• ensures proper labeling, method of sale and net contents of commodities sold by weight, measure or count.  
• operates the state’s metrology lab. 
• licenses and regulates performance of public weighmasters and registered service agencies and their 

representatives. 
• maintains two environmentally related gasoline inspection programs – specifically, stage II vapor recovery and 

Arizona’s cleaner burning gasoline programs.  Fuel quality is also inspected throughout the state. 
 
ORGANIZATION 
 
The Department administers three programs: 
• The General Services Program maintains state standards for weights and measures, inspects weighing and 

measuring devices to ensure their accuracy and inspects commercial establishments to ensure that commodities 
are sold at their correct weight, measure or count and posted price. 

• The Vapor Recovery Program inspects gasoline-dispensing devices to ensure that vapor recovery systems are 
installed and meet state and federal requirements. 

• The Oxygenated Fuel Program tests the fuel quality of gasoline to ensure that it meets established standards. 
 
All programs investigate consumer complaints. 
 
Funding for the Department comes from appropriated state General Fund monies and the Air Quality Fund. 
 
RECENT LEGISLATIVE ACTIVITY 
 
See the Senate Legislative Summary 2003, Commerce Committee. 
 
ADDITIONAL RESOURCES 
 
• Department of Weights and Measures 

4425 West Olive Avenue, Suite 134 
Glendale, AZ 85302 
602-255-5211 
www.weights.az.gov 

• Department of Weights and Measures Statutes:  Arizona Revised Statutes, Title 41, Chapter 15 
• “Department of Weights and Measures,” Office of the Auditor General, October 1992, Report No. 92-5 
• National Institute of Standards and Technology 

www.ts.nist.gov 
• Senate Legislative Summary 2000, Commerce, Agriculture and Natural Resources Committee, and 2001 and 

2003, Commerce Committee 
• Annual Appropriations Report, Joint Legislative Budget Committee 
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ZONING 
INTRODUCTION 
 
The purpose of zoning is to establish land use classifications dividing the city or county into various zoning districts 
by providing regulations, prohibitions and restrictions to conserve and promote the public health, safety and general 
welfare.  Zoning governs the use of land for residential, commercial, office, industrial and all other uses and 
regulates and limits the occupancy, height and bulk of buildings and other structures.  Zoning statutes also limit the 
occupancy and size of yards and open spaces, establish performance and design standards, establish boards and 
commissions and define the powers and duties of each, provide procedures for changing zoning districts and the 
standards that govern those districts, use permits, variances and all other permits required by zoning ordinance and 
prescribe penalties for violations of the ordinance.  
 
State statutes authorize local legislative bodies to enact ordinances regulating use of buildings, structures and land as 
agriculture, residence, industry, business and other purposes.  Zoning regulations vary by city, town and county in 
unincorporated areas.  However, the state, by state zoning statutes, preempts local zoning regulations, and cities and 
counties are bound to follow the state guidelines established by the Legislature.   
 
State law requires a public hearing and specifies notice requirements for adoption of a county plan or municipal 
zoning ordinance.  The local planning commission or hearing officer is required to hold a hearing on any zoning 
ordinance.  Notice of the hearing must be provided at least 15 days prior to the hearing and must include a general 
description of the area affected.  State law governs the manner in which the notice must be provided.  After the 
hearing, the planning commission or hearing officer makes a written recommendation to the legislative body for 
consideration.  If there is no objection, the legislative body may vote on the recommendation without an additional 
hearing.  However, the legislative body is required to hold a second hearing upon request.  Passage of the ordinance 
requires a simple majority or a vote of three-fourths of the body, if the owners of at least 25 percent of the area in a 
proposed change or those immediately adjacent to the area file a protest in writing against a proposed ordinance.  
 
In 1998, legislation was adopted that prohibited county-initiated downzoning without the express written consent of 
an affected property owner (Laws 1998, Chapter 55).  Downzoning occurs when changes to the zoning classification 
of the land restricts the use or reduces the value of the land.  Downzoning is not addressed in municipality zoning 
statutes.  Downzoning refers to reducing the density and/or the intensity of use of a piece of property.  Downzoning 
occurs when a piece of property is rezoned from commercial use to low-density residential use.  Downzoning is far 
less common than upzoning and requires notice and opportunity for hearing for the affected landowner.  An affected 
property owner could also sue a governing body for an improper downzoning.  
 
An additional type of zoning is overlay zoning, which refers to restrictions that affect an entire area of land that 
includes many different classifications of zoning.  For example, an airport overlay zone would restrict all buildings 
in a given area to certain height restrictions to ensure that planes could safely take off and land.  Overlay zones 
require the same implementation and approval procedures as upzoning or downzoning.   
 
ADDITIONAL RESOURCES 
 
• League of Arizona Cities and Towns 

602-258-5786 
www.azleague.org 

• Arizona Association of Counties  
602-252-6563 
www.azcounties.org 

 
STAFF CONTACT:  Government Committee 
 
KEYWORDS:  Cities, Counties, Towns, Zoning 
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