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SUMMARY 

The Off ice of the Auditor General has conducted a performance audit of the 

Department of Building and Fire Safety in response to a June 2, 1987, resolution of 

the Joint Legislative Oversight Committee. This performance audit was conducted 

as a part of the Sunset Review set for th in Arizona Revised Statutes (A.R.S.) 

9541 -2351 through 41 -2379. 

The Department of Building and Fire Safety was established in 1986 through a 

merger of the Off ice of Manufactured Housing and the Off ice of Fire Marshal (now 

named the Off ice of State Fire Marshal). According to A.R.S.  $41-2141.A, the 

Department was established to further public safety and welfare by maintaining and 

enforcing relevant standards and codes. 

The Of f ice Of State Fire Marshal's Failure To Conduct Regular lnspections Exposes 
The State To Potential L iabi l i ty  (see pages 15 through 21) 

The Off ice of State Fire Marshal (SFM) is not conducting regular inspections of 

State, county and public school buildings as required by law, thus exposing the State 

to potential l iabi l i ty.  Our review of Off ice records indicates that although Arizona 

owns approximately 2,866 buildings, only 68 inspections were made by the SFM 

between September 1, 1986 and September 30, 1987. Further, during the same 

period the SFM conducted only 54 inspections of county buildings, although the 

counties have an estimated 1,242 structures. 

The Off ice does not have sufficient personnel to regularly inspect all buildings under 

i ts  jurisdiction. The SFM estimates the Off ice wi l l  need, at a minimum, f ive Deputy 

State Fire Marshals to conduct regular inspections. 

In addition to requesting additional staff ,  the SFM should consider various program 

alternatives to reduce i ts  workload. One alternative is t o  narrow the scope of i ts  

inspection requirements. For example, the California State Fire Marshal is not 

required to inspect county buildings, and only inspects public schools in  certain 

areas. Other alternatives are to enter into agreements wi th local f i re  prevention 

bureaus or to  deputize local f i re  service personnel to  assist the Office. 



The Office Of The State Fire Marshal Should Increase I ts  Enforcement Ef for ts  To 
Ensure That Code Violations Are Being Corrected (pages 23 through 29) 

Even when inspections are conducted, the SFM inspection staff  do not regularly 

follow up on code violations detected during inspections to ensure that they are 

corrected. We reviewed 76 public school f i les and found that these schools received 

177 inspections between September 1, 1984 and October 31, 1987. Although code 

violations were found in over 90 percent of the cases, reinspections were conducted 

in only 5 percent of these instances. A review of State and county inspection f i les 

produced similar results. Our review also found that, in certain instances, serious 

code violations identif ied in  inspections have received l i t t l e  enforcement action by 

the SFM. For example, three successive annual inspections of a Tucson high school 

conducted in 1983, 1984 and 1985 found the f i re  alarm system to be inoperable. 

The Off ice O f  State F i re Marshal Needs Better Management 
Planning and Control (pages 31 through 35) 

The Off ice of State Fire Marshal does not have basic information needed to properly 

plan work and staff the Office. The SFM doesn't have an inventory of the buildings 

i t  is mandated to inspect, doesn't know how long i t  takes to conduct various types of 

inspections, and can't te l l  f rom i ts  f i le  system what buildings have been inspected. 

In addition, the SFM needs to strengthen i t s  control of f ie ld staff .  Because t ime 

reporting is poor, management cannot be assured that s taf f  spend t ime 

productively. Further, the Off ice needs to develop wr i t ten policies and a procedures 

manual to guide staf f  in carrying out their  inspection responsibilities. 

The Department Has Ef fect ive ly  And Ef f ic ient ly  Handled Consumer Complaints 
Related to  Manufactured Housing (pages 37 through 39) 

The Department has effect ively and ef f ic ient ly  handled consumer complaints 

related to manufactured housing. The Department handles consumer complaints 

related to the manufacture, sale, or installation of mobile or manufactured homes. 

During fiscal year 1986-87, the Department received 777 complaints related to the 

Office of Manufactured Housing. We reviewed 50 complaints received in  fiscal year 

1986-87, of which 34 had been closed. Our review found that these 34 complaints 

were not closed unt i l  the licensee corrected violations. 



Although the Department has an effect ive State program for handling consumer 

complaints, a Federal review found problems wi th Arizona's handling of Federal 

complaints. In i ts 1988-89 Budget Request, the Department requested a position to 

increase the enforcement efforts,  with such position being funded by the 

Department of Housing and Urban Development. 

The Department O f  Building And Fire Safety Could Improve I ts  Monitoring O f  
Local Jurisdiction Installation Inspection Programs (pages 41 through 45) 

The Department of Building and Fire Safety could improve i ts  monitoring of local 

jurisdictions with mobile and manufactured home installation inspection programs. 

Although the Department is required to monitor local jurisdictions that conduct 

installation inspections, i t  has not performed suff ic ient reviews. As a result, local 

jurisdictions that are performing inadequately are not detected in a t imely manner 

for corrective action. For example, in one recent audit the Department found a 

local jurisdiction that had collected monies for permits for the installation of 

manufactured homes but had not provided the needed inspections. In fact, an 

estimated 1,140 homes had not been inspected, although permits had been issued. 

The Department Of Building And Fire Safety's Statutes Should Be Amended To 
Strengthen And Clar i fy I t s  Authority To Regulate Installations Of Mobile And 
Manufactured Homes (pages 47 through 50) 

The Department of Building and Fire Safety's statutes should be amended to 

strengthen and clar i fy i t s  authority to  regulate installations of mobile and 

manufactured homes. The Department should be given authority to  disconnect 

ut i l i t ies in all instances where the home poses a health and safety risk. Currently, 

the Department has authority to  disconnect ut i l i t ies of homes on pr ivate property 

where the homes pose a hazard, but may not disconnect ut i l i t ies of homes in 

manufactured home parks. The Department's authority to issue permits should also 

be clarified. 
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I N T R O D U C T I O N  A N D B A C K G R O U N D  

The Off ice of the Auditor General has conducted a performance audit of the 

Department of Building and Fire Safety in response to a June 2, 1987, resolution of 

the Joint Legislative Oversight Committee. This performance audit was conducted 

as a part  of the Sunset Review set for th in Arizona Revised Statutes (A.R.S.) 

9941-2351 through 41-2379. 

The Department of Building and Fire Safety was established in 1986 through a 

merger of the Off ice of Manufactured Housing and the Off ice of Fire Marshal. 

According to A.R.S. 941-2141.A, the Department was established to further public 

safety and welfare by maintaining and enforcing relevant standards and codes. 

The Department is segregated into three off ices, by statute. These off ices and their 

functions are as follows. 

Of f ice o f  Manufactured Housing - The Off ice of Manufactured Housing (OMH) is 

responsible for maintaining standards af quality and safety for manufactured homes, 

factory-built buildings, mobile homes, recreational vehicles, and the installation of 

manufactured and mobile homes."' In connection wi th these responsibilities, 

0 M H performs the following functions. 

1. lnspects manufactured home, factory bui l t  building, and recreational vehicle 
plants. 

2. lnspects manufactured and mobile home installations. 

3. Reviews plans for factory bui l t  buildings and for recreational vehicles to ensure 
they are bui l t  to  code. 

4. Receives and investigates consumer complaints. 

( ' I  Two areas of A r i z o n a ' s  manufactured h o u s i n g  program a r e  r e g u l a t e d  by Federa l  
s tandards .  S t a t e s  can be i n v o l v e d  i n  t h e  enforcement  o f  Federa l  manufactured home 
c o n s t r u c t i o n  and s a f e t y  s tandards as e i t h e r  a S t a t e  A d m i n i s t r a t i v e  Agency (SAA) o r  
as a  Pr imary I n s p e c t i o n  Agency ( P I A ) .  A r i z o n a  has e l e c t e d  t o  have an SAA program 
whereby t h e  s t a t e  i s  r e s p o n s i b l e  f o r  e n s u r i n g  e f f e c t i v e  hand1 i n g  o f  consumer 
comp la in ts  by manu fac tu re rs  and f o r  o v e r s e e i n g  r e c a l l  s  o f  d e f e c t i v e  manufactured 
homes. A r i z o n a  i s  a l s o  a  P r o d u c t i o n  I n s p e c t i o n  PIA, whereby OMH e v a l u a t e s  t h e  
a b i l i t y  o f  manufactured home m a n u f a c t u r i n g  p l a n t s  t o  f o l l o w  approved q u a l i t y  c o n t r o l  
procedures and p r o v i d e s  ongoing o v e r s i g h t  o f  t h e  m a n u f a c t u r i n g  process.  



Off ice o f  Administration - The Of f ice of Administration performs al l  accounting 

and personnel functions for  the Department. In addition, the Off ice is responsible 

for  licensing manufacturers, dealers, installers and salespersons; issuing 

cert i f icat ion insignias; conducting investigations; issuing permits for the installation 

of manufactured and mobile homes; and conducting hearings. 

Of f ice o f  State Fire Marshal - The Off ice of State Fire Marshal's purpose is to 

promote public health and safety and to  reduce hazards to  l i fe,  l imb and property. 

To fu l f i l l  i t s  purpose, the Of f ice is responsible for conducting f i re  safety inspections 

of buildings within i t s  jurisdiction; and reviewing plans and specifications for  new 

construction, remodeling, alterations and additions to  State, county and public 

school buildings. In addition, the State Fire Marshal may conduct or part ic ipate in 

investigations of fires, prescribe a uniform system of  reporting fires, and provide 

and coordinate training in f i r e  f ighting and f i re  prevention. 

Boards and Committees 

The Department of Building and Fire Safety is overseen by a Board and two 

Committees. 

o The Board of Manufactured Housing consists of seven members appointed by the 
Governor. The Board is responsible for adopting and promulgating rules and 
regulations, establishing fee schedules, and establishing and maintaining 
licensing standards and bonding requirements. 

a The Installation Standards Committee consists of f ive members appointed by 
the Governor. The Committee meets as needed to  adopt and promulgate rules 
and regulations relating to installation of manufactured homes, mobile homes 
and accessory structures. 

a The State Fire Safety Committee consists of seven members appointed by the 
Governor. The Committee is responsible for promulgating a State f i re  code 
establishing minimum standards for protection of l i f e  and property f rom f i re;  
prevention of fires; storage, sale and distribution of dangerous chemicals, 
combustible, f lammable liquids, explosives and radioactive materials; 
installation, maintenance and use of f i re  escapes, f i re  protect ion equipment, 
f i re  alarm systems, smoke detectors and f i re  extinguishing equipment; and 
adequacy of f i re  protect ion and ex i t  in case of f i re.  



Staffing and Budget 

The Department of Building and Fire Safety employs approximately 68 ful l - t ime 

equivalent employees (FTE). The Off ice of Manufactured Housing employs 20 FTEs 

including plant inspectors, installation inspectors, complaint staf f ,  engineering s taf f  

and training staff. The Off ice of Administration employs approximately 28 staf f  

including a hearing off icer,  exam technicians, accounting clerks, compliance 

auditors, information processing specialists and clerk typists. The Of f ice of State 

Fire Marshal employs 18 FTEs including f i re  marshals, training and investigative 

staff  and a plan reviewer. The Director, supported by an Administrative Assistant, 

oversee the Department as a whole. 

The Department of Building and Fire Safety is funded through a General Fund 

appropriation. For fiscal year 1987-88, the Department's approved budget exceeds 

$2.5 mil l ion for  operations. The Department recovers approximately half of i ts  

costs by collecting fees which are deposited into the State General Fund. A 

summary of the Department's General Fund revenues and expenditures for fiscal 

years 1985-86 through 1988-89 are presented in Table 1 (page 4). 

Scope of Audit 

Our audit focuses on the Off ice of Manufactured Housing and the Off ice of State 

Fire Marshal within the Department of Building and Fire Safety. The audit report 

presents findings and recommendations in six major areas. 

a The adequacy of the State Fire Marshal's f i re  safety inspection program. 

a The adequacy of follow-up by the State Fire Marshal on violations of the f i re  

code. 

a The effectiveness of the management of the State Fire Marshal's of f ice 



TABLE 1 

DEPARTMENT OF BUILDING AND FIRE SAFETY 
GENERAL FUND REVENUES AND EXPENDITURES 

FISCAL YEARS 1985-86 THROUGH 1988-89 
(UNAUD I TED) 

A c t u a l  A c t u a l  E s t i m a t e d  E s t i m a t e d  
1985-86 1986-87 1987-88 1988-89 

FTE P o s i t i o n s  6 3 67 6 8 7 2 

Revenues : ( a )  $7 ,165,600 $1 ,294.40Q $1 ,294.40Q $1 ,294.40Q 

E x p e n d i t u r e s :  
Persona l  S e r v i c e s  $1 ,378,800 $1 ,445,200 $1 ,674,200 $1 ,763,400 
Employee R e l a t e d  288,700 301,400 332,100 421 ,300 
P r o f e s s i o n a l  and 

Ou ts ide  S e r v i c e s  11,600 12,600 4,000 4,400 
T r a v e l  - I n  S t a t e  122,300 168,800 182,200 192,200 
T r a v e l  - Out o f  S t a t e  11,300 8,400 9,400 9,400 
Other  O p e r a t i n g  Exp. 162,600 249,600 324,000 350,600 
Equ i pmen t  120,700 50,300 - 12,000 80,000 

S u b t o t a l  2,096,000 $2,236,300 $2,537,900 $2,821,300 

F i r e  T r a i n i n g  School  15,700 17,600 18,000 24,000 a 

T o t a l  Expend i tu res  

( a )  The revenues c o l l e c t e d  by t h e  Department a r e  d e p o s i t e d  i n  t h e  General  Fund. Monies a r e  
a 

a p p r o p r i a t e d  f rom t h e  General  Fund f o r  Department e x p e n d i t u r e s .  

Source:  Budget Requests s u b m i t t e d  by  t h e  Department o f  B u i l d i n g  and F i r e  
S a f e t y  f o r  f i s c a l  y e a r s  1987-88 and 1988-89, and t h e  S t a t e  o f  

a 
A r i z o n a  A p p r o p r i a t i o n s  R e p o r t ,  May 1987. 



a The effectiveness and eff ic iency of the Department's consumer complaint 

program for manufactured homes. 

a The need for the Off ice of Manufactured Housing to provide increased 

monitoring of local jurisdictions wi th  agreements to conduct installation 

inspect ions. 

a The need for strengthening and clar i f icat ion of statutes regarding the 

Department's authori ty to regulate the installation of manufactured homes. 

This audit was performed in accordance wi th generally accepted governmental 

auditing standards. 

The Auditor General and staf f  express appreciation to the Department's Director 

and employees for their  cooperation and assistance during the audit. 



SUNSET FACTORS 

In accordance with Arizona Revised Statutes (A.R.S.) 541-2354, the Legislature 

should consider the fol lowing 12 factors in determining whether the Department of 

Building and Fire Safety should be continued or terminated. 

1. Objective and purpose in  establishing the Department 

The Department of Building and Fire Safety was established in  1986 through a 

merger of the Of f ice of Manufactured Housing and the Of f ice of Fire Marshal. 

According to A .  R.S. 941-2141.A, the Department was established to further 

public safety and welfare by maintaining and enforcing standards and codes. 

" A .  The department of building and f i re  safety is established to further 
the public interest of safety and welfare by maintaining and enforcing 
standards of quality and safety for manufactured homes, mobile homes, 
factory-built buildings and recreational vehicles and by reducing hazards 
to l i fe  and property through the maintenance and enforcement of the 
state f i re  code. I t  is also the purpose of the department to  establish a 
procedure to protect the consumer of such products and services." 

In connection wi th i t s  purpose regarding manufactured homes, mobile homes, 

factory-built buildings, and recreational vehicles, the Department: 1) inspects 

manufactured homes, factory-built buildings and recreational vehicle plants; 2) 

inspects manufactured and mobile home installation; 3) reviews plans for 

factory-built buildings and recreational vehicles to ensure they are bui l t  to 

code; 4) receives and investigates consumer complaints; and 5) licenses 

manufacturers, dealers, brokers, salespersons and installers. 

In connection w i th  i t s  purpose regarding maintenance and enforcement of the 

f i re  code, the State Fire Marshal is responsible for: 1) conducting f i re  safety 

inspections of buildings within i ts  jurisdiction; and 2) reviewing plans and 

specifications for new construction, remodeling, alterations and additions to 

State, county, and public school buildings and grounds. In addition, the State 



Fire Marshal may conduct or participate in investigations of fires, prescribe a 

uniform system of reporting fires, and provide and coordinate training in f i re 

f ighting and f i re  prevention. 

2. The effectiveness w i th  which the Department has met i t s  objective and 

purpose and the eff ic iency w i th  which the Department has operated 

Manufactured Homes - The Department is effect ively and eff ic ient ly 

enforcing standards of quality and safety for manufactured and mobile homes. 

The Department inspects manufactured homes during the manufacturing 

process in the factory to ensure that the homes are being bui l t  to Federal 

standards. This function is reviewed periodically by the National Conference of 

States on Building Codes and Standards Inc. (NCSBCS). According to an off ic ial  

f rom NCSBCS, Arizona has performed exceptionally well in this area, and is 

among the top in  the country for this function. 

In addition to inspecting manufactured homes during the manufacturing process, 

the Department inspects the installation of the manufactured and mobile homes 

to ensure that homes are installed to established standards. Through our review 

of installation records, we found that the Department is generally effect ive in 

obtaining compliance with installation standards. However, the Department 

could improve i ts  monitoring of local jurisdictions w i th  agreements to perform 

installation inspections (See Finding V). Further, the statutes should be 

amended to strengthen and clar i fy the Department's authority to regulate 

installations of manufactured homes (see Finding VI). 

Fire Safety - The Off ice of State Fire Marshal is providing an eff ic ient 

review of plans. The Off ice is required to review plans and specifications for 

new construction, remodeling, alterations and additions to State, county, and 

public school buildings and grounds within 60 days of receipt. We reviewed 

plans received for  July and August 1987 and found that reviews were generally 

conducted wi th in the t ime requirements. 



The Off ice of State Fire Marshal offers training for State f irefighters. In 

September 1987, the Off ice held i ts  14th annual f i re  school with 14 di f ferent 

24-hour workshops including f i re  investigation and arson, introduction to the 

uniform building code, and tact ics and procedures for  f ighting fires. Further, 

the Off ice provides seminars to  local f i re  departments throughout the State. 

The Department needs to improve i ts effectiveness and eff iciency wi th regards 

to f i re  prevention and protection. The Department has not met i t s  mandate to 

inspect State, county and public school buildings. Further, the Department's 

action has been insufficient when violations are found during the inspections. 

Finally, the management of the Off ice is inadequate (see Findings I, II and Ill). 

3. The extent to  which the Department has operated wi th in the public interest 

The Department of Building and Fire Safety operates in the public interest by 

maintaining and enforcing standards regarding public safety and welfare. The 

Off ice of Manufactured Housing enforces standards of quality and safety 

regarding mobile and manufactured housing, factory-built buildings, and 

recreational vehicles. The Of f ice of State Fire Marshal enforces the f i re  code 

to reduce hazards to l i f e  and property. 

4. The extent t o  which rules and regulations promulgated by the Department are 

consistent wi th the legislative mandate 

As a result of the merging of the Off ice of Manufactured Housing and the 

Of f ice of Fire Marshal in 1986, the newly created Department has had to amend 

the rules and regulations to combine the two agencies. According to a 

Department off ic ial ,  the Department has been working wi th i t s  Attorney 

General representative for review and input into the needed revisions. Once 

completed, the rules and regulations w i l l  be submitted to the Attorney 

General's Off ice for cert i f icat ion. 



5. The extent to  which the Department has encouraged input from the public 

before promulgating i t s  rules and regulations and the extent to  which it has 

informed the public as to  i ts  actions and their expected impact on the public 

The Department has met al l  statutory requirements of notice and hearing 

before acting on proposed rules and regulations. The Department posts notices 

of hearings on rule and regulation changes as required. The Board of 

Manufactured Housing, which is responsible for  promulgation of rules and 

regulations, holds hearings on rule and regulation changes and is comprised of 

members f rom both the industry and the public. According to Department 

off icials, once the rule and regulation changes are published, the Department 

distributes bulletins to  interested parties, provides news releases to the media, 

and has staf f  speak a t  meetings of the industry and consumer associations. 

6. The extent to  which the Department has been able to  investigate and resolve 

complaints that are within i ts  jurisdiction 

The Department has effect ively and ef f ic ient ly  handled consumer complaints 

related to  the manufacture, sale, or installation of the manufactured home. 

However, the Department's State Administrative Agency (SAA) program for 

complaint handling needs improvement (see Finding IV, page 37). 

Although the Of f ice of  State Fire Marshal is not involved in licensing, the SFM 

does receive and investigate complaints. According to the State Fire Marshal, 

complaints received by the SFM generally involve a var iety of potential f i re 

hazards such as weeds and debris, blocked exits, and electr ical  problems. The 

Off ice does not log such complaints nor maintain complaint files. As a result, 

we were unable t o  conduct a review of complaint handling for the State Fire 

Marshal's Office. 

7 .  The extent t o  which the Attorney General or  any other applicable agency of 

State government has the authority to  prosecute actions under enabling 

legislation 

The Attorney General has authority t o  prosecute violations of the Department 

of Building and Fi re Safety statutes and rules. 



8. The extent t o  which the Department has addressed deficiencies i n  i t s  enabling 

statutes which prevent it f rom fu l f i l l ing i t s  statutory mandate 

According to Department off icials, the Department has successfully proposed 

legislation addressing the following areas relating to the Off ice of 

Manufactured Housing. 

e A law enacted in 1986, which required homes f rom out-of-state to meet 

the State's standard before being allowed in the State. 

e A Recovery Fund, enacted in 1980, to reimburse consumers damaged by 

dealers or brokers of manufactured homes, mobile homes or factory-built 

buildings. 

e Licensure of salespersons of manufactured homes, mobile homes and 

factory bui l t  buildings, enacted in 1984. 

The Off ice of State Fire Marshal has not proposed changes in i t s  legislation. 

9. The extent t o  which changes are necessary in the laws o f  the Department t o  

adequately comply w i th  the factors l isted i n  the Sunset Laws 

Based on our audit work, we recommend that the Legislature consider the 

fol lowing change to the Department of Building and Fire Safety's statutes. 

e Amending the statutes to  clearly indicate that a mobile or manufactured 

home cannot be installed in the State without a permit  for installation. 

e Amending the statutes to  allow the Department to  order ut i l i t ies 

discontinued to mobile or manufactured homes in all instances where the 

installations constitute a danger to l i fe  and property. 



The extent t o  which the termination o f  the Department would significantly 

harm the public health, safety or welfare 

Termination of the Department would harm the public health, safety and 

welfare. Termination of the Off ice of Manufactured Housing may pose both 

economic and physical harm to consumers of manufactured homes. Further, 

termination of the State Fire Marshal's of f ice could harm the public safety. 

Because plant inspections of manufactured homes are required by Federal 

standards, this function would be continued i f  the state program were 

terminated. However, statewide regulation of the sale and installation of 

manufactured homes would no longer exist. Further, there would be no 

specific State agency responsible for handling consumer complaints regarding 

the manufacture, sale or installation of manufactured homes. Thus, i t  would be 

more d i f f icu l t  for consumers to seek assistance i f  they encountered problems. 

Further, inspections of the installation of manufactured homes are important to 

protect consumer health and safety. Inspections are conducted on proper 

installation of ut i l i t ies (gas, water, sewage and electricity); the piers and 

footings used to support the homes; and accessories such as awnings, porches, 

skirting, coolers, and heating and refrigeration equipment. Failure to  identify 

and correct violations of installation standards could place homeowners in 

unsafe housing. For example, fai lure to ident i fy a leak in a gas line could cause 

an explosion. 

Elimination of the Of f ice of State Fire Marshal could impact f i re  prevention in 

the State. Currently, State, county and public school building inspections and 

plan reviews are solely under state responsibility. Thus, i f  the Off ice were 

terminated, no jurisdiction would be responsible for these inspections and plan 

reviews. In addition, State licensed buildings such as daycare faci l i t ies and 

nursing homes outside of jurisdictions wi th inspection programs may be unable 

to  obtain needed inspections. Further, the formal training offered by the 

Department to local f i re  departments would be eliminated. 



11. The extent t o  which the level o f  regulation exercised by the Department is 

appropriate and whether less or  more stringent levels o f  regulation would be 

more appropriate 

Our audit did not identify any needed changes in the level of regulation in the 

Department of Building and Fire Safety. 

12. The extent t o  which the Department has used pr ivate contractors in  the 

performance of i t s  duties and how ef fect ive use of pr ivate contractors could be 

accom~l ished 

The Off ice of State Fire Marshal (SFM) has used pr ivate contractors as 

instructors for training programs provided to f irefighters. Instructors are 

needed for both the annual f i re  school and for training programs provided 

throughout the State at various t imes of the year. One employee from the SFM 

coordinates all training provided by the Department. 



FINDING I 

THE OFFICE O F  STATE F IRE MARSHAL'S F A I L U R E  TO C O N D U C T  
REGULAR INSPECTIONS EXPOSES THE STATE TO POTENTIAL L IABIL ITY  

The Off ice of State Fire Marshal is not conducting regular inspections as required by 

law, thus exposing the State to potential l iabi l i ty.  The Off ice does not regularly 

inspect State and county buildings, nor has the Off ice met i t s  goal of annual 

inspections of al l  public school facil i t ies. In order to conduct al l  mandated 

inspections, the State Fire Marshal wi l l  need to increase i t s  staff. In addition to 

requesting more staff, the Of f ice should consider various program alternatives to 

reduce i ts  workload. 

Regular f i re  safety inspections are important to  minimize the frequency of fires, 

associated property loss and human casualties. Studies have shown that increased 

f i re  prevention activit ies, including inspections, appear to  substantially reduce the 

incidences of fires. 

The Off ice of the State Fire Marshal is responsible fo r  conducting f i re  inspections. 

Per Arizona Revised Statutes 941-2163.A, the Of f ice is responsible fo r  regularly 

inspecting all State and county buildings, public schools and private schools in cit ies 

w i th  populations of less than 100,000. The Of f ice is also required to  inspect, as 

necessary, al l  other occupancies located throughout the State, except fami ly  

dwellings with fewer than f ive residential dwell ing units and occupancies located in 

ci t ies wi th  populations of 100,000 or more. Because of the large scope of  

responsibility, we l imi ted our review of inspection coverage to State, county and 

public school buildings. 

State, County And Public School Buildings Are 
Not  Being Inspected As Frequently As Needed 

The State Fire Marshal (SFM) is not inspecting State, county and public school 

buildings as frequently as needed. The SFM has not established a regular inspection 

program for State and county buildings. Further, even though the SFM ident i f ied 

school inspections as a pr ior i ty ,  it is not inspecting the schools as planned. 



State and county buildings are not inspected on a regular basis - The SFM has 

conducted few inspections of State and county buildings. The requirement that the 

SFM inspect State and county buildings on a regular basis was added in August 1986. 

However, our review of SFM records indicates that since the requirement was 

added, the SFM has not regularly inspected these buildings. In fact,  although the 

State owns approximately 2,866 buildings, ( "  only 68 State fac i l i ty  inspections 

were made by the SFM between September 1, 1986 and September 30, 1987. 

Further, we contacted county off ic ials and found there are an estimated 1,242 

county structures. However, the SFM conducted only 54 county structure 

inspections between September 1, 1986 and September 30, 1987. Further, of the 68 

State and 54 county inspections performed during this 13-month period, seven of the 

State and two of the county inspections were of the same faci l i ty.  ( 2 )  

TABLE 2 

STATE AND COUNTY FACILITY INSPECTIONS 
CONDUCTED BETWEEN SEPTEMBER 1,1986 AND SEPTEMBER 30,1987 

Total Number Faci l i ty  Multiple 
Jurisdiction o f  Buildings Inspections Inspections 

State of Arizona 2866 
Counties 1242 

Source: Auditor General review of the Office of State Fire Marshal's inspection 
reports, survey of county off icials, and information provided by 
Department of Administration, Facil i t ies Management Division. 

('I Some o f  these  s t r u c t u r e s  may n o t  need t o  be p l a c e d  on a  r e g u l a r  i n s p e c t i o n  program. 
A wide range o f  b u i l d i n g s  types a r e  i n c l u d e d  i n  these  t o t a l s ,  f rom smal l  s to rage  
sheds and park  f a c i l i t i e s  t o  mu1 t i - s t o r y  o f f i c e  b u i l d i n g s  and c o r r e c t i o n a l  
f a c i l i t i e s .  
A u d i t o r  General s t a f f  were unable t o  determine t h e  a c t u a l  pe rcen tage  o f  bu i  1  d i n g s  
inspec ted  because i n d i v i d u a l  i n s p e c t i o n  r e p o r t s  were n o t  always completed on each 
s t r u c t u r e  i n s p e c t e d  d u r i n g  an i n s p e c t i o n  s i t e  v i s i t .  Some s t a t e  and county  
f a c i l i t i e s  (e .g . ,  j a i l s ,  p r i s o n s ,  h o s p i t a l s )  have m u l t i p l e  b u i l d i n g s  l o c a t e d  a t  
s p e c i f i c  s i t e s .  



A l l  public schools are not inspected annually - Although the SFM has placed a 

priority on school inspections, the schools have not been inspected annually. SFM 

policy requires public schools to be inspected annually. As of December 1986 there 

were 932 public schools in Arizona. We randomly sampled 76 schools. Our review of 

the 76 school inspection files revealed that one-third of the inspections were 

overdue for the annual inspection by an average of over 6.5 months. In Maricopa 

County, which houses nearly 45 percent of the State's public schools, the situation 

was worse. Of the 30 Maricopa County schools reviewed, over one-half of the 

schools were overdue for an inspection by an average of nearly seven months (see 

Table 3). 

TABLE 3 

LENGTH OF TIME BETWEEN REGULAR SCHOOL 
INSPECTIONS (SEPTEMBER 1984 - OCTOBER 1987) 

Nurnbe r o f  Inspect ions Average T ime 
School F i l e s  Overdue Since Last  

County Rev i ewed Numbe r/Pe rcen t Inspect ion  

Mar i copa 30 16 53.3% 18.8 months 
Pima 16 4 25.0 19.8 
Other - 30 - 6 20.0 16.6 

Tota l  18.5 months 

Source: Auditor General s taf f  review of school inspection files. 

Failure t o  conduct inspections exposes the State to  potential l iab i l i ty  - By not 

conducting inspections of State, county and public school buildings as required, the 

SFM may be exposing the State to potential l iabi l i ty.  We contacted Legislative 

Council to  determine whether the State would be liable for  death, injury or damage 

caused by fires in State, county and public school buildings which have not been 

subject to  regularly scheduled inspections by the SFM. According to a January 12, 

1988, Legislative Council Opinion, the State would probably be liable for  death, 

injury or damages resulting from a f i re when the state failed to conduct an 

inspection. Specifically, the memorandum states that the situation 'I. . . appears to 

involve a clear violation of state law by the state f i re marshal and the state would 

probably be liable." ' ' I  

( ' 1  For  a complete t e x t  o f  t h e  L e g i s l a t i v e  Counci l  Op in ion ,  see Appendix. 
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In Order To Conduct Inspections, 
More Staff  Are Needed 

In order to  conduct all mandated inspections, the State Fire Marshal would need to 

increase staff size. Because of l imi ted resources, the SFM has not placed all 

buildings on a regular inspection program. Although it is clear that additional staff  

are needed, because the Off ice lacks the information necessary to determine 

staff ing requirements, i t  is d i f f i cu l t  to  determine the Off ice's true needs. 

Not al l  buildings are on regular inspection schedule - Because of l imi ted 

resources, not all buildings have been placed on a regular inspection program. The 

State Fire Marshal maintains that he only has sufficient s taf f  to place public 

schools, licensed facil i t ies, and recently, jails and prisons on a regular inspection 

schedule. Other State, county, university and community college buildings are 

inspected only upon request, in response to a complaint, or when t ime permits. 

In order to  adequately comply wi th a regular inspection program, the SFM has 

indicated it wi l l  need additional staff .  The Off ice currently has 11 deputy f i re 

marshals that are responsible for conducting inspections. However, as was 

previously noted, these f i re  marshals have been unable to inspect all buildings within 

the SFM's jurisdiction. The Assistant Fire Marshal has estimated that to  meet 

minimal inspection requirements, the Off ice wi l l  need at least f ive additional deputy 

state f i re marshals. The Assistant State Fire Marshal has estimated that the Office 

wi l l  need to conduct 5,800 inspections in calendar year 1988. These inspections 

include regular inspections of public and private schools, licensed health facil i t ies, 

daycare centers, county buildings, State buildings, f i re  protection systems, private 

commercial buildings, underground tanks, and inspections generated by complaints. 

During calendar year 1987, the deputy state f i re  marshals conducted 3,647 such 

inspections. Thus, w i th  current staff ,  SFM anticipates they wi l l  be unable to meet 

inspection requirements. 

Staff ing estimates may need further adjustments - Although we agree the SFM 

needs additional s taf f  to  meet the Off ice's statutory requirements, the SFM's 

estimate of f ive staf f  may not represent the Office's true staff ing needs. The 

Department lacks the information needed to plan i ts  staff ing needs. The 

Department does not have a comprehensive l ist of al l  buildings within 



i ts  jurisdiction. Further, it does not have information on the size and complexity of 

each building, the amount of travel required, the building condition, and other 

factors necessary for planning inspection needs (see Finding Il l). Also, the SFM 

needs to determine how often each building should be inspected. For example, a 

high rise off ice building may require several hours for an inspection and may need to 

have an annual inspection, whereas a rest area may require only a minimal t ime for 

inspection and may only need inspection every few years. Finally, because the 

Office has not conducted adequate follow-up on buildings, the SFM lacks the data 

needed to estimate the hours needed to conduct follow-up on violations (see Finding 

11). Thus, although the SFM has est inated a need for f ive additional staff ,  this 

figure wi l l  need to be adjusted as the SFM gathers additional information needed to 

plan i ts  staff ing needs. 

The State Fire Marshal's Of f ice 
Should Consider Program Alternatives 

In addition to requesting funding for additional staff  f rom the State Legislature, the 

State Fire Marshal should consider various program alternatives to reduce i t s  

workload. Alternatives to the current program include narrowing the scope of the 

SFM's inspection mandate, entering into agreements with local f i re  service 

personnel to conduct required inspections, and deputizing local f i re  service 

personnel to conduct inspections within their jurisdictions. 

Narrowing scope of inspection mandate - One method to reduce the SFM's 

inspection program workload is to narrow the scope of buildings requiring 

inspection. Currently, the SFM is required to inspect all State, county and public 

school buildings. However, some states have a narrower scope of buildings within 

their state f i re  marshal's jurisdiction. The California State Fire Marshal, for 

example, is not required to inspect county buildings, and only inspects public schools 

in  areas outside of corporate cit ies and districts providing f i re  protection. The Utah 

State Fire Marshal only enforces the f i re code regulations on State owned property, 

and in areas outside of corporate cit ies and county f i re  protection districts. ( 1 )  

However, upon w r i t t e n  reques t  by t h e  l o c a l  f i r e  c h i e f  o r  l o c a l  g o v e r n i n g  body, t h e  
Utah S t a t e  F i r e  Marshal has t h e  a u t h o r i t y  t o  e n f o r c e  t h e  f i r e  code i n  c o r p o r a t e  

c i t i e s  and county  f i r e  p r o t e c t i o n  d i s t r i c t s .  



Agreements w i th  local jurisdictions t o  conduct inspections - Another means of 

reducing the SFMts workload is to  enter into agreements w i th  local jurisdictions to 

conduct needed inspections. Currently, the SFM has agreements w i th  several larger 

cit ies to conduct inspections of faci l i t ies requiring State licensing, such as daycare 

centers, nursing homes and supervisory care facil i t ies. However, al l  inspections of 

State, county and public school buildings are performed by the SFM. Some states 

have entered into agreements to  have local f i re  prevention bureaus inspect publicly 

owned buildings. In Oregon, for  example, the State Fire Marshal has agreements 

w i th  larger metropolitan areas requiring these cit ies to  conduct al l  inspections 

normally the responsibility of the State Fire Marshal. The Oregon State Fire 

Marshal periodically reviews the performance ~f the local jurisdictions, and wi l l  

renew agreements only i f  the review is favorable. 

There are some obstacles to  obtaining local jurisdiction agreements. In our 

discussions wi th local f i re  prevention off icials, some indicated that because of 

personnel constraints, they would be unable to assume any additional inspection 

requirements. In addition, the off ic ials indicated that there may be problems wi th 

regard to  local governments requiring superior governmental ent i t ies to meet local 

and State f i re  code regulations. 

Deputize local f i r e  service personnel - A third method of reducing the workload 

of the SFM is to appoint volunteer assistant deputies to  conduct SFM duties. A.R.S.  

541-2162 permits the State Fire Marshal to appoint local f i re  service personnel and 

employees of other State agencies as assistant deputies to  assist in properly 

discharging the duties of the Office, although those appointed are not ent i t led to 

compensation for  performing these duties. Currently, the SFM reportedly has issued 

deputy f i re  marshal cards to approximately 200 f i re  personnel. However, according 

to the SFM, many of these individuals do not have adequate training or experience in 

f i re  code enforcement, and therefore, do not perform SFM duties. The SFM has 

indicated a desire to  establish a training and cer t i f icat ion program for volunteer 

assistant deputies, and use these deputies to assist in conducting SFM inspections. 

Utah has developed a cer t i f icat ion program for i t s  deputy inspectors. To be 

appointed as a deputy inspector, the individual must have previous f i re  service 



experience, take a 30-hour training course on building and f i re  codes, and pass a 

cer t i f icat ion exam. To maintain their cert i f icat ion, the inspectors must at tend a 

30-hour training course every six months on selected building and f i re  code topics. 

RECOMMENDATIONS 

1. The Off ice of State F i re Marshal should place al l  publicly owned buildings under 

i t s  jurisdiction on a regular inspection schedule. 

2. The Of f ice should inspect al l  public schools as required by Off ice policy. 

3. The Off ice should t r y  to implement, as much as feasible, the fol lowing program 

alternatives. 

a. Seek legislative changes l imi t ing the scope of the Off ice of State Fire 

Marshal's f i re  code enforcement responsibilities. 

b. Enter into formal agreements with wi l l ing and qualified local jurisdictions 

to  inspect publicly owned buildings in their  areas. 

c. Institute a training and cert i f icat ion program for individuals interested in 

being assistant deputies. 

4. The Off ice should request funding from the State Legislature for additional 

s taf f  needed to  carry out i t s  f i re  code enforcement responsibilities. 



FINDING II 

THE OFFICE OF STATE FIRE MARSHAL 
SHOULD INCREASE ITS ENFORCEMENT EFFORTS 

TO ENSURE THAT CODE VIOLATIONS ARE BEING CORRECTED 

The State Fire Marshal's Of f ice should improve i t s  enforcement program to ensure 

that code violations are corrected. Inspections that identif ied violations have not 

been followed up to ensure that violations were corrected. The Off ice's fai lure to 

follow up has been caused by staff ing shortages and management's lack of pertinent 

policies and procedures. However, this fai lure could expose the State to l iab i l i ty  

losses. 

Inspection Violations 
Not Followed Up 

The State Fire Marshal inspection s taf f  do not regularly fol low up on code violations 

detected during inspections to ensure that they are being corrected. Our review of 

inspection f i les indicates that follow-up on code violations generally does not occur. 

Case examples show that serious code violations have persisted with very i i t t l e  

corrective action taken. 

Files indicate lack o f  follow-up - Our review of State Fire Marshal inspection f i les 

indicates that follow-up on code violations does not occur. We selected a random 

sample of 76 public school inspection f i les t o  determine action taken. We found that 

the 76 public schools received 177 regular inspections between September 1, 1984 and 

October 31, 1987 (see Table 4). Code violations were found in more than 90 percent 

of the cases (161). However, reinspections were conducted in  only 5 percent of these 

instances. Further, in another 3 percent of these cases, building off ic ials submitted 

wr i t ten documentation that violations were being addressed. 

A review of State and county inspection f i les produced similar results. We reviewed 

al l  inspections conducted on State and county buildings between September 1, 1986 

and September 30, 1987 (see Table 4). Of the 122 regular inspections conducted, 75.4 

percent (92) had code violations. However, reinspections were conducted in  only 4.4 

percent of these cases. Further, wr i t ten  documentation of violations being corrected 

was found in another 5.4 percent of these instances. 



TABLE 4 

FOLLOW-UP OF STATE, COUNTY AND PUBLIC SCHOOL INSPECTIONS 

Number o f  Number With Number o f  Number With 
Inspect ions V i o l a t i o n s  Reinspect ions W r i t t e n  

J u r i s d i c t i o n  Pe r formed Found ( b )  Conducted cc)  Documentat ion  c d )  

pub l i c ~ c h o o  l s 1  ( a )  177 161 (91 .O%) 8 ( 5.0%) 6 ( 3.7%) 

Sta te  68 54 (79 .4  ) 2 ( 3 . 7  ) 1 ( 1 . 9  

County 54 38 (70.4 1 - 2 ( 5 . 3  ) - 4 (10 .5  ) 

Overal l 2 3  (84.6%) - - 12 ( 4.7%) - 11 ( 4.4%) 

( a )  A random sample o f  76 school i n s p e c t i o n  f i l e s  were rev iewed.  
( b )  Percent  o f  a l l  i n s p e c t i o n s  i n  which code v i o l a t i o n s  were found. 

( c )  Re inspec t ions  as a  percen t  o f  a l l  i n s p e c t i o n s  w i t h  code v i o l a t i o n s .  
( d )  Documentat ion o f  v i o l a t i o n s  c o r r e c t e d  as a  percen t  of i n s p e c t i o n s  w i t h  code v i o l a t i o n s .  

Source: Off ice of the State Fire Marshal inspection files. 

Serious code violations not corrected -. A review of inspection f i les indicates that 

in certain instances, serious code violations have persisted with very l i t t l e  corrective 

action taken. Not only does the Off ice fa i l  to  conduct follow-up inspections when i t  

discovers serious violations, i t  has fai led to enforce corrective action when regular 

inspections, conducted a year or two later, f ind the same problems st i l l  exist. The 

following case examples i l lustrate the types of code violations not being addressed. 

The f i rst  two examples are of county faci l i t ies that did not receive follow-up actions. 

Case 1 

A December 11, 1986, inspection of a county of f ice building in  southern Arizona 
found that electrical wiring throughout the building was "very substandard." To 
compound the problem, electrical extension cords were used throughout the 
building as permanent wiring, in violation of the State f i re  code. The inspection 
also determined that there were not enough exit  doors and that emergency 
lighting in the corridors was inadequate. In all, ten code i tems were cited. 



Comment 

The inspection report recommended that a f i re  alarm system be installed 
because of the condition of the building. It also requested that a copy of this 
report be returned t o  the Of f ice when all code violations had been corrected. No 
documentation existed in the f i le  to indicate that the county had addressed any 
of the cited building deficiencies. 

Case 2 

A January 27, 1987, inspection of a county juvenile detention center found that 
the fac i l i ty  did not have an approved f i re  alarm system. Nor did the fac i l i ty  
have an approved automatic sprinkler system. Furthermore, the inspection 
found that emergency l ighting in the s taf f  quarters and lockup areas was not 
working. Finally, the fac i l i t y  did not have a f i r e  hydrant in an area that was 
readily accessible to the f i re  department in case o f  an emergency. 

Comment 

The inspection report requested that the county provide the Off ice of the State 
Fire Marshal w i th  a le t ter  of intent to correct these code violations. However, 
no documentation existed in the inspection f i les indicating that any of these code 
deficiencies had been addressed. Furthermore, a pr ior inspection of this fac i l i ty  
on Apri l  19, 1985, ident i f ied many of the same violations in the building. 

The remaining examples are of public schools that are subject to  annual inspections. 

However, even when faci l i t ies are being inspected regularly, serious code violations 

may persist. 

Case 3 

Three successive annual inspections of a Tucson high school conducted in 1983, 
1984 and 1985 found the f i re  alarm system to  be inoperable. Furthermore, 
during each inspection numerous exits were chained and locked, in violation of  
the f i re  code. These inspections also found that the k i ln  room did not have a 
proper exhaust venting system and the spray booth (in the paint shop) was not 
protected by an automatic f i re  extinguishing system. Improper storage of 
flammable liquids was also noted in al l  three inspection reports. Finally, the 
inspections determined that ex i t  signs were missing in the chorus room and that 
ex i t  signs in some other classrooms were not operational and were in need of 
repair. 

Comment 

A new f i re  alarm was installed in September, 1986. The State Fire Marshal 
indicated that his inspection s taf f  require building of f ic ia ls  to remove chains and 
unlock all exit doors prior to  completion of the site inspection. However, he fe l t  
that since inspectors do not  return to conduct reinspections, school o f f ic ia ls  w i l l  



again chain and lock these exits. No documentation could be found in the 
inspection f i le  to  indicate that other code violations had been addressed. 
Furthermore, the high school had not received an annual or follow-up inspection 
since August 1985. This was the case even though the 1983 inspection detected 
39 f i re  code violations, the 1984 inspection 26 code violations, and the 1985 
inspection 21 code violations. 

Case 4 

A January 25, 1986, inspection of an elementary school in Apache Junction found 
13 f i re  code violations, including problems w i th  the f i re  alarm. An inspection 
the fol lowing year (on January 26, 1987) also found the f i re  alarm system to be 
malfunctioning. Furthermore, the 1987 inspection identif ied additional code 
violations regarding malfunctioning emergency and ex i t  l ighting identical or 
similar to  those found i n  the February 1986 inspection. Finally, both inspections 
indicated that the f i re  extinguisher in Room 413 had not been recharged. 

Comment 

No documentation could be found in the inspection f i le  to indicate that any code 
violations listed in either inspection were addressed. 

low- 

Management has not required that s taf f  reinspect buildings to  ensure that  code 

violations have been corrected. Cit ing lack of suff ic ient personnel for the job, the 

Fire Marshal has not established policies and procedures on follow-up and 

enforcement. However, the National Fire Protection Association (NFPA) very 

clearly states that adequate follow-up is an essential part  of any f i r e  inspection 

program. Recognizing this need, other jurisdictions have incorporated follow-up into 

their  inspection programs by sett ing deadlines and requiring detailed wr i t ten plans for 

correction. 

Cit ing lack of personnel for  the job, the Fire Marshal has not developed formal 

guidelines establishing circumstances in which follow-up inspections are necessary. 

As noted in Finding I, the SFM does not have adequate s taf f  to conduct needed 

inspections. According to  the Fire Marshal, because the Off ice lacks suff ic ient staff ,  

the Of f ice has taken the approach of inspecting as many buildings as possible and 

placing l imi ted emphasis on reinspections. In addition, in the few instances in which 

follow-up is conducted, such decisions are l e f t  t o  the discretion of the inspectors. 

Further, even when violations are found, no deadlines are set for correction of the 

problem. 



Although i t  is important for  the SFM to inspect buildings within the Off ice's 

jurisdiction, i t  is equally, i f  not more important, to fol low up on code violations 

found. NFPA very clearly states that adequate follow-up is an essential par t  o f  

any f i re  inspection program. NFPA maintains that unt i l  code compliance is 

achieved, an inspection is not considered complete. This may require mult iple 

visits to the property, o f f ice research t ime and possibly court t ime. According 

to  N FPA, i t  is generally "better to conduct fewer but more thorough inspections 

and fol low up on al l  violations than to  undertake too many inspections that 

could be done haphazardly, incompletely, or negligently." 

Other local jurisdictions and states fol low up on violations found during 

inspections. A t  a minimum, once violations are found during an inspection, the 

inspecting agency should no t i f y  the building of f ic ia l  of the violation, set a 

reasonable amount of t ime to bring the building to  code, and ensure that  the 

violation is corrected. Some jurisdictions have incorporated follow-up into 

their  inspection programs by sett ing deadlines, requiring detailed wr i t ten  plans 

for  correction, and conducting reinspections to  ensure that corrections were 

made. 

The City of Phoenix Fire Department reportedly sets correction dates for  
al l  violations and conducts reinspections to  ensure that violations were 
corrected. Cases are not closed unt i l  a l l  violations are rect i f ied. 
According to a Phoenix F i re Department off ic ial ,  the Department is short 
of staf f ,  and is unable to  inspect al l  buildings on a regular basis. However, 
he said the Department places a pr ior i ty  on the quality of inspections 
conducted, which requires follow-up be completed. 

8 The City of Mesa Fire Department stated i t  sets deadlines for  violations to  
be corrected and performs reinspections to ensure that these violations 
have been rect i f ied. For major violations, such as the installation of an 
approved sprinkler system, the Ci ty  may allow the inspectee to  develop a 
one to f ive year plan detai l ing how corrections w i l l  be made. However, 
progress on the development program is monitored. Cases are not closed 
unt i l  al l  violations have been corrected. 

8 The Tucson Fire Department reports that i t  uses a computer to  track 
reinspections. The computer w i l l  generate a reinspection report 3 to 5 
days in advance of the scheduled reinspection date. Cases w i th  violations 
w i l l  continue to  appear un t i l  corrections have been made. Management 
receives a monthly report indicating all cases w i th  outstanding violations 
and the history of these violations. 



Other jurisdictions use a combination of reinspections and requiring not i f icat ion 

f rom the responsible par ty  that  violations have been corrected. For example, 

The California Fire Marshal's Of f ice requires responsible parties t o  sign a form, 

under penalty of perjury, indicating that violations were corrected. 

State Liability 

The State could be held l iable for losses due to  inadequate follow-up 

enforcement. We asked Legislative Council whether the State would be liable 

for  the death, injury or damage caused by f ires in buildings where an inspection 

was conducted by the State Fire Marshal's Off ice and violations were found, but 

for which no or insuff icient Department follow-up was conducted. According 

to  a Legislative Council Opinion dated January 12, 1988, when inspections 

disclose a violation of the f i re  code, the State Fire Marshal is required to  use 

enforcement procedures to  correct the violation."' Although the State's 

l iabi l i ty rests on the facts and circumstances of each case, fai lure of the 

Department to ensure that  violations were corrected could "possibly involve 

negligence by the department, but no violation of statute." Further, the opinion 

adds, "[als a general rule, however, this state is not immune f rom lawsuits 

involving the types of negligence detailed. . . ." 

R E C O M M E N D A T I O N S  

1. When violations are ident i f ied during an inspection, the Of f ice of State 

Fire Marshal should, in conjunction wi th  not i fy ing the responsible party of 

the code violations: 

a. Establish a reasonable t ime frame in which code violations are to  be 

corrected. 

b. Conduct fol low up to  ensure that violations were corrected. 

For  a complete t e x t  o f  t h e  L e g i s l a t i v e  Council  Op in ion ,  see Appendix.  
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2. The Off ice of  State Fire Marshal should establish policies and procedures 

defining in what instances reinspections are required, and in what instances the 

Off ice can rely on wr i t ten not i f icat ion f rom building of f ic ia ls  to  ensure that 

code violations are corrected. 

3. In instances where the code violation may require extensive t ime to  correct, the 

Off ice should require a detailed plan of  action indicating how corrections wi l l  be 

made. This plan should be monitored to  ensure that progress is being made. 



FINDING Ill 

THE OFFICE OF STATE FIRE MARSHAL 
NEEDS BETTER MANAGEMENT PLANNING AND CONTROL 

The Office of State Fire Marshal (SFM) has not established adequate management 

reporting and control systems. Management information is inadequate to properly 

plan work and determine staff ing needs. Supervision and control of  f ie ld staff  has 

also been weak. Unt i l  recently, the SFM has not suff ic ient ly recognized the 

importance of management reporting and control systems and made their 

development a pr ior i ty.  

Management Information 
Is Inadequate 

The SFM does not have basic information needed to properly plan work and staf f  the 

Office. The Office needs to develop an inventory of the buildings i t  is mandated to 

inspect,'" improve i ts  f i l ing system, and record and analyze how long i t  takes 

to conduct various types of inspections. 

Building Inventory - At the t ime of our audit, the Off ice did not have an inventory 

of State and county buildings the Off ice is mandated by law to inspect (see pages 

18-19). Lacking an inventory, the Fire Marshal cannot meet the Off ice's 

responsibility to develop a regular inspection schedule. I t  is also d i f f i cu l t  to 

estimate staff ing needs without knowing i ts  inspection workload. 

The Off ice needs to develop a master inventory f i le  for al l  buildings under i ts  

jurisdiction. The f i le  should contain information regarding the owner, location, size 

and use of the property. Other information, such as the type of construction, age of 

the building, occupancy load, and f i re  protection systems installed, is also important 

for planning inspections and establishing inspection priorit ies. Much of this 

information can be obtained from State and county of f ic ia ls  responsible for 

faci l i t ies in their jurisdiction. 

The SFM i s  a l s o  r e q u i r e d  t o  i n s p e c t  c e r t a i n  p r i v a t e 1  y  owned b u i l d i n g s  i n  c i t i e s  w i t h  
p o p u l a t i o n s  o f  l e s s  than  100,000 ( s e e  F i n d i n g  I ,  page 1 5 ) .  However, we l i m i t e d  o u r  
rev iew o f  i n s p e c t i o n  coverage t o  S t a t e ,  county and p u b l i c  school b u i l d i n g s .  



Filing system - The Off ice's manual f i l ing system is so poorly maintained i t  is 

d i f f i cu l t  to determine what buildings have been inspected. Generally, separate f i les 

are not maintained for  each State and county building inspected. While inspection 

records of public schools are normally maintained in  individual files, we found 

instances in which inspection records of di f ferent schools were also f i led together by 

county and school distr ict .  Furthermore, we found several instances of misfi led 

inspection reports. 

National Fire Protection Association (NFPA) l i terature recommends that a separate 

f i le  be maintained for  each building inspected. These fi les should summarize 

information about the property and contain copies of al l  inspection records, 

including documentation of al l  inspections and code enforcement act iv i ty ,  

correspondence relating to the property, building plans and specifications ( i f  

available), and records of f i re  incidents at the location. Such files, properly 

maintained, provide management with essential information for  planning and 

budgeting purposes, and expedite the inspection process. 

Time requirements - The Fire Marshal also needs information on the t ime i t  takes 

to  perform various types of inspections. This information, along wi th an inventory 

of buildings, is needed to  properly estimate staff ing needs. 

Currently, the Of f ice does not capture in suff ic ient detai l  the t ime f ie ld s taf f  take 

to perform their inspections. The amount of t ime needed to conduct an inspection 

varies depending on the size and complexity of the property, the amount of t ravel 

required, the condition of the building, and other factors. Monthly act iv i ty  

summaries and biweekly t ime reports completed by f ie ld  deputies, however, do not 

di f ferent iate the various types of inspections (e.g., regular, follow-up, new 

construction and complaint) and record the t ime spent on each. 

By contrast, other f i re  inspection bureaus record this information and find i t  useful 

for planning purposes. For example, Mesa and Tucson f i re  safety inspection s taf f  

are required to  complete daily act iv i ty  logs indicating the types of act iv i t ies 



engaged in and t ime spent on each act iv i ty.  The City of Phoenix requests i ts  

inspection staff to complete a daily t ime sheet that provides similar information. 

According to the NFPA, this type of information is needed to effect ively plan and 

schedule inspections. 

Staf f  Supervision 
Is Weak 

The Fire Marshal's supervision and control of f ie ld staff needs to be strengthened. 

Because t ime reporting is poor, management cannot be assured that staff  spend t ime 

productively. Further, there is no documentation to indicate that inspection reports 

completed by f ield s taf f  are routinely reviewed by management. Finally, the Of f ice 

needs to develop wr i t ten policies and a procedures manual to guide staff  in carrying 

out their inspection responsibilities. 

Staf f  reporting - As noted above, f ie ld s taf f  do not report in detai l  t ime spent on 

various inspection activit ies. Currently, staff  complete biweekly t ime sheets that 

indicate only the total  number of hours worked. The t ime sheets do not indicate the 

number of hours spent on specific inspection, and noninspection tasks such as 

complaints, arson investigations, training or paperwork. Because many f ield s taf f  

work alone and unsupervised on-site, it is impossible for management to know i f  

s taf f  are working at acceptable levels of eff iciency and productivity. 

lnspection reviews - There is no documentation to indicate that Of f ice 

management adequately reviews inspection reports completed by f ie ld staff .  

Although the Fire Marshal indicated that reports are examined, we found l i t t l e  

evidence that this has occurred regularly. lnspection reports are not init ialed by 

supervisors, and fi les we reviewed showed very l i t t l e  indication of discussion, 

revisions, or follow-up resulting from supervisory review. Adequate review of s taf f  

reports is needed to ensure quality and consistency in the Fire Marshal's statewide 

inspection program. The Assistant State Fire Marshal has indicated that the quality 

of the inspection reports completed by f ie ld staff  has been an area of concern. 

Procedures manual - The Off ice also lacks wr i t ten policies and a procedures 

manual which would guide staff  in carrying out their inspection responsibilities. For 

example, there are no wr i t ten guidelines establishing' appropriate follow-up 



procedures for various types of code violations. Decisions regarding follow up are 

le f t  to  the discretion of individual inspectors. As a result, inspectors may be 

arbitrary and inconsistent in the application of standards, in  performing follow up, 

and in reporting. 

According to the NFPA an inspection manual should be prepared to guide f ield staff .  

The manual should be organized by occupancy class, and should set for th the various 

code requirements for each type of property. The Phoenix and Tucson Fire 

Departments have developed manuals of this type to ensure consistency among their 

staff  in code enforcement and inspection procedures. 

Fire Marshal Did Not Consider 
Management Systems A Prior i ty  

In the past, the Fire Marshal has not viewed development of management systems as 

a pr ior i ty.  He fe l t  it was more important to assign available staff  to inspections 

than to spend t ime developing management systems. We view this decision as 

short-sighted, since good management systems and procedures can increase 

productivity and eff iciency. Moreover, some of the systems that are lacking, such 

as detailed t ime reporting, do not require extensive t ime or resources to develop. 

Many of the other Fire jurisdictions we visited during our audit are busy and perhaps 

understaffed, yet they took the t ime to develop and implement needed management 

systems. 

In fairness to the Fire Marshal, turnover in the Assistant Fire Marshal position may 

have impacted development of management systems. The Assistant has day-to-day 

responsibility for the inspection program and supervision of inspection staff .  In the 

past three years, however, this position has been f i l led by three di f ferent 

individuals. Further, due to s taf f  vacancies and shortages, the Assistants have spent 

a considerable portion of their t ime conducting inspections rather than managing the 

inspection program. 

The current Assistant Fire Marshal, however, is working to improve management. 

He is in the process of reorganizing and updating the Off ice f i le system, and wi l l  

also be developing an inspection manual for f ie ld staff .  



R E C O M M E N D A T I O N S  

The Off ice of State Fire Marshal should: 

1. Develop a master inventory f i le  of al l  State, county, school and pr ivately owned 

properties under i t s  jurisdiction. 

2. Establish a t ime reporting system that tracks in suff icient detai l  the amount of 

t ime field s taf f  spend on inspection and noninspection activit ies. This report 

should di f ferent iate types of act iv i t ies and properties inspected by s taf f .  

3. Adequately review inspection reports for quality, and document this review 

through supervisory sign-offs or other means. 

4. Develop an inspection manual and establish policies and procedures on 

follow-up of code violations found during inspections 

5. Develop a record-keeping and f i l ing system in accordance wi th NFPA guidelines. 



FINDING IV 

THE DEPARTMENT OF BUILDING AND FIRE SAFETY 
HAS EFFECTIVELY AND EFFICIENTLY HANDLED 

CONSUMER COMPLAINTS RELATED TO MANUFACTURED HOUSING 

The Department has effect ively and eff ic ient ly handled consumer complaints 

related to  manufactured housing. The Department has established an ef fect ive 

complaint process to resolve consumer problems w i th  the manufacture, sale or 

installation of mobile or manufactured homes. Although the Department process for  

handling complaints is ef fect ive, the Department needs to strengthen i t s  oversight 

of manufacturers whc handle Federal complaints. 

Department Complaint 
Process Is Ef fect ive 

The Department protects consumers' interests through i t s  complaint process. 

Consumer complaints are handled in  an ef fect ive and ef f ic ient  manner. Further, 

when the consumers have been harmed economically by a licensed dealer or broker, 

the Department has compensated the consumers through awards from the Consumer 

Recovery Fund. 

The Department handles consumer complaints related to  the manufacture, sale or 

installation of manufactured homes. During fiscal year 1986-87, the Department 

received 777 complaints related t o  the Office of Manufactured Housing. The 

complaints may c i te  numerous types of problems. For example, one complaint we 

reviewed contained 15 i tems such as a leaking shower door, buckled weather 

stripping, broken steps, split  f ront  door, ceiling fractures and bathroom leaks. 

The Department has established an ef fect ive process for resolving consumer 

problems wi th the manufacture, sale, or installation of mobile or manufactured 

homes. The Department investigates complaints within i t s  jurisdiction, and i f  valid, 

requires the manufacturer, dealer or installer to correct the deficiency. I f  the 

complaint is not resolved, the consumer may request that  a c i ta t ion and complaint 

be issued and a hearing scheduled. The Department's hearing of f icer  is authorized, 

af ter  a hearing is held, to place a licensee on probation, to  suspend or revoke the 

license, and to  f ine the licensee up to  $1,000 for  each violation. 



Our review of consumer complaints f i led wi th the Department show the Department 

is both effect ive and ef f ic ient  in i ts  handling of complaints. We randomly selected 

50 complaints received in fiscal year 1986-87 for review. Our review of these 

complaints found that the complaints within the Department's jurisdiction were not 

closed unt i l  the licensee corrected violations. Further, the Department addressed 

complaints promptly. Of the 50 complaints reviewed, 34 were closed at the t ime of 

our review. Of the 34 that were closed, all but one had been closed within six 

months of receipt. Of the 16 that were st i l l  open, all but one had valid explanations 

for open status. 

In addition, the Consumer Recovery Fund has been effect ive in returning monies to 

consumers who have been damaged by licensed dealers or brokers. Dealers and 

brokers of manufactured homes, mobile homes and factory-built buildings are 

assessed a fee for each unit sold, which is placed into the Consumer Recovery Fund. 

We reviewed all payments made from the Fund between January 1986 and May 

1987. During this period, $32,528 was paid from the Fund. The major i ty of monies 

were paid to consumers who had placed down payments on homes and were not 

provided refunds of these monies, or for i tems which the dealer had agreed upon in 

the purchase agreement, but did not deliver. According to Department off icials, the 

Department has reimbursed consumers more than $381,000 since the Funds' 

establishment in 1980. 

Federal Program 
Should Be Improved 

Although the Department has an effect ive state program for handling consumer 

complaints, the State Administrative Agency (SAA) complaint program needs 

improvement. Manufactured homes are regulated by Federal Construction and 

Safety standards. States can be involved by establishing State Administrative 

Agencies. Arizona's Off ice of Manufactured Housing (OM H) is a State 

Administrative Agency responsible for overseeing manufacturers' handling of 

consumer complaints and recalls of defective manufactured homes. When OMH 



receives a complaint regarding the manufacture of  a home, the Of f ice ,  under the 

Federal system, sends copies of  complaints to  the manufacturer fo r  act ion.  ( 1 )  

The manufacturer is required, by Federal law, t o  invest igate the complaint ,  and 

determine i t s  seriousness and whether the complaint  may exist  i n  a group o f  homes. 

The manufacturer must cor rect  a l l  homes tha t  have a serious defect  or an imminent  

safety hazard. 

A Federal review o f  Arizona's SAA complaint program revealed problems w i t h  

Arizona's handling o f  Federal complaints. The review report ,  dated Apr i l  28, 1987, 

found tha t  the Department had not  moni tored or fo l lowed up t o  determine whether 

the manufacturer took appropr iate action. Further,  the review found t h a t  the 

Department had not  ensured tha t  manufacturerst  logs o f  complaints were s t ruc tured 

so as t o  be able t o  ident i fy  groups or classes o f  homes w i t h  repeat defects.  State 

and Federal o f f ic ia ls  have disagreed as t o  the level o f  e f f o r t  required by the Ar izona 

SA A. However, the Department,  in  i t s  1988-89 budget request, requested a posi t ion 

t o  increase the enforcement e f f o r t s  w i t h  such posi t ion being funded by the 

Department o f  Housing and Urban Development. 

R E C O M M E N D A T I O N :  

1. The Department should make improvements i n  i t s  handling o f  SAA complaints 

t o  moni tor  manufacturer ac t ion  on these complaints, and t o  ensure tha t  

manufacturer logs o f  complaints are structured t o  iden t i f y  groups or classes o f  

homes w i t h  repeat defects. 

( ' 1  The Department w i l l  i n v e s t i g a t e  comp la in ts  r e c e i v e d  w i t h i n  one year  o f  t h e  
manufacture o r  purchase o f  t h e  manufactured home. Compla in ts  r e c e i v e d  a f t e r  one 
year  o f  t h e  manufacture o r  purchase w i l l  be r e f e r r e d  t o  t h e  manu fac tu re r  t o  
determine whether a c t i o n  i s  needed. 



FINDING V 

THE DEPARTMENT OF BUILDING AND FIRE SAFETY 
COULD IMPROVE ITS MONITORING OF LOCAL JURISDICTION 

The Department of Building and Fire Safety could improve i t s  monitoring of local 

jurisdictions wi th  mobile and manufactured home installation inspection programs. 

Installation inspections are performed to protect consumers' health and safety. The 

Department, however, has not adequately performed reviews of the local 

jurisdictions wi th  agreements to conduct installation inspections. The Department 

needs to make monitoring a greater pr ior i ty.  

Inspections Provide 
Protection 

Installation inspections are important to  protect consumer health and safety. 

Manufactured and mobile homes are inspected for  proper installation of u t i l i t ies 

(gas, water, sewage, and electr ic i ty);  the piers and footings used to support the 

homes; and accessories such as awnings, porches, skirting, coolers, and heating and 

refrigeration equipment. Failure to  ident i fy and correct violations of installation 

standards could place homeowners in unsafe housing. For example, an undetected 

leak in a gas line could result in  an explosion. 

The Department of Building and Fire Safety's Of f ice of Manufactured Housing 

oversees the inspection program for  the installation of manufactured and mobile 

homes. Because of the large number of  inspections that need to be conducted, the 

State has entered into agreements wi th  local jurisdictions to conduct the inspections 

within their jurisdictions. Approximately two-thirds of the installation inspections 

are performed by local jurisdictions, and one-third are performed by the 

Department. '" The jurisdictions are required to fol low State standards for 

these inspections. 

T h i s  e s t i m a t e  i s  based on t h e  number o f  p e r m i t s  i ssued  by t h e  l o c a l  j u r i s d i c t i o n s  
and t h e  Department.  I n  o r d e r  t o  i n s t a l l  a  manufactured o r  m o b i l e  home, a p e r m i t  
must be ob ta ined .  The i ssuance  o f  a  p e r m i t  o b l i g a t e s  t h e  j u r i s d i c t i o n  t o  p e r f o r m  an 
i n s t a l l a t i o n  i n s p e c t i o n .  



The Department of Building and Fire Safety is required by A.R.S. 541-2153.8.5 to 

monitor the performance of local jurisdictions that have agreements to conduct 

installation inspections. In order to satisfy the statutory requirement, the 

Department has established a policy requiring annual reviews of the jurisdictions. 

The reviews include an on-site visit to the jurisdiction to review record-keeping and 

inspection procedures. The reviewer inspects a sample of units previously inspected 

by the jurisdiction to ensure that State standards were followed. The jurisdiction is 

informed of violations, and the required corrective action. 

Department Is Not 
Reviewing Local Inspections 

The Department has not adequately monitored the local jurisdictions under 

agreement. The Department has not conducted enough audits of the jurisdictions. 

As a result, local jurisdictions that are performing inadequate inspections are not 

detected in a t imely manner for corrective action. In addition, when reviews are 

conducted, follow-up by the Department is inconsistent. 

Department has not performed needed reviews - Although the Department is 

required to monitor local jurisdictions, i t  has not performed sufficient reviews. We 

reviewed all local agreement f i les to determine the Department's adequacy in 

monitoring local jurisdictions.") Since the Department policy requiring annual 

reviews was effect ive December 14, 1984, we reviewed the Department's actions 

for the period of January 1, 1985 through October 20, 1987. Of the 62 local 

jurisdictions that have retained an agreement since 1985, none of the jurisdictions 

have been reviewed in accordance with Department policy. The Department had not 

conducted audits for 64 percent of the local jurisdictions since the policy went into 

ef fect .  Further, an additional 31 percent of the jurisdictions had received only one 

review during the period of review (see Table 5). 

( ) Our rev iew o f  1  oca l  j u r i s d i c t i o n  f i l e s  i n d i c a t e s  t h a t  many agreements a r e  o u t d a t e d .  
We rev iewed a l l  l o c a l  j u r i s d i c t i o n  agreement f i l e s .  We found t h a t  1 1  (16  p e r c e n t )  
o f  t h e  68 f i l e s  w i t h  agreements c o n t a i n e d  o n l y  p a r t i a l  agreements. F u r t h e r ,  we 
found t h a t  most agreements r e f e r  t o  s t a t u t e s  o r  r u l e s  and r e g u l a t i o n s  which no 
l o n g e r  e x i s t .  When t h e  Department was c r e a t e d  i n  1986, t h e  s t a t u t e s  o f  t h e  O f f i c e  
o f  Manufactured Housing were t r a n s f e r r e d  and renumbered. However, agreements have 
n o t  been updated t o  r e f e r  t o  t h e  c u r r e n t  s t a t u t e s .  F u r t h e r ,  severa l  o f  t h e  o l d e r  
agreements r e f e r  t o  ou tda ted  r u l e s  and r e g u l a t i o n s ,  i n  a d d i t i o n  t o  d e l e t e d  s t a t u t e s .  



TABLE 5 

FREQUENCY OF MONITORING AUDITS OF LOCAL JURISDICTIONS 
JANUARY 1 , 1985 THROUGH OCTOBER 20 ,  1987 

Number o f  
Audi t s  Local Percent o f  

Conducted J u r i s d i c t i o n s  J u r i s d i c t i o n s  

Source: Auditor General s taf f  review of local jurisdiction f i les maintained by the 
Department of Building and Fire Safety. 

Problems w i th  local jurisdictions go undetected - As a result of inadequate 

reviews, local jurisdictions that are performing inadequate installation inspections 

are not detected in a t imely  manner for corrective action. When the local 

jurisdiction reviews are conducted, the Department frequently identif ies 

deficiencies with the local jurisdiction's inspection program. The Department may 

then take corrective action such as requiring the jurisdiction to not i fy  the 

Department when deficiencies are corrected, requiring the jurisdiction's inspectors 

to attend Department training, conducting follow-up audits to ensure that 

corrections are implemented, requiring the jurisdictions to  sign a fu l l  agreement, or 

in severe instances, taking over the jurisdiction's program. As the Department is 

not conducting regular reviews of local jurisdiction performance, deficiencies may 

not be identified. 

Examples of the types of problems that are uncovered in  local jurisdiction reviews 

are as follows. 

Case 1 

A local jurisdiction received a monitoring audit in November 1987. Although 
the jurisdiction issues over 500 permits annually, no audit had been conducted 
since the original agreement was signed in  1980. The Department audit of the 



jurisdiction revealed that the jurisdiction had collected money for permits 
for the installation of the manufactured homes, but had not provided the 
inspections. In fact, an estimated 1,140 homes had not been inspected, 
although permits had been issued. Further, the audit revealed that the 
inspectors for the jurisdiction lacked the famil iar i ty or training necessary 
to properly perform the installation inspections. The Director of the 
Department agreed to allow the jurisdiction to continue the inspection 
program provided they sign a stipulation and agreement. The stipulation 
and agreement required the jurisdiction to inspect homes previously not 
inspected, send i ts  inspectors for Department training, and to undergo 
monitoring by the Department every two months to ensure problems are 
rectif ied. 

A local jurisdiction received a monitoring audit on September 12, 1984. 
As part of  the audit, three homes which had previously been inspected by 
a local jurisdiction inspector were reviewed, and a tota l  of 17 violations 
of installation standards were identified. Further, the Department found 
that the jurisdiction was not maintaining records of installation permits, 
and no reinspections were being conducted when violations of standards 
were identified. On November 26, 1984, the Department performed a 
follow-up visit to determine i f  improvements had been made. The 
Department inspected two units, and found eight violations of standards. 
The Department recommended that the inspector receive training. The 
local jurisdiction inspector attended Department training in January, 
1985. However, no audits have been conducted since 1984, despite the 
jurisdiction's history of noncompliance with standards. 

Follow-up performed on audits is inconsistent - In addition to not 

performing monitoring audits, the Department has not consistently performed 

follow-up on the audits i t  has conducted. As stated previously, the 

Department generally recommends one or more of the fol lowing options for 

audit follow-up - training of inspectors, reauditing to ensure that deficiencies 

are corrected, not i f icat ion by the auditee that corrections were made, signing 

an agreement with an expanded scope of responsibility, or in  extreme cases, 

taking over the jurisdiction's inspection responsibilities. The Department had 

conducted 28 audits between January 1, 1985 and October 20, 1987. Of these 

28, the Department did not conduct needed follow-up to ensure that 

corrective action was taken in seven of the audits. Further, the Department 

conducted only partial follow-up in three other audits. 

Increased Pr ior i ty  
For Audits Needed 

The Department needs to increase i ts  pr ior i ty for conducting monitoring 

audits. According to Department off icials, the monitoring audits have not 



been conducted on a regular basis due to the lack of resources to  conduct the 

reviews. Department off ic ials indicated that due to funding shortages, the 

position intended for  conducting the audits was used to conduct installation 

inspections of manufactured housing. The Department considered instal lat ion 

inspections a higher pr ior i ty,  since these inspections impact a homeowners 

abi l i ty to  move into a home and receive needed ut i l i t ies.  However, because 

the local jurisdictions conduct nearly two-thirds of  al l  inspections statewide, 

i t  is important that the Department place a higher pr ior i ty on these audits. 

The off icials indicated that the Department has received needed funding this 

year to use the training and compliance of f icer  to perform these audits. 

Department off ic ials indicated that the of f icer  should be able to complete the 

audits within the one year t ime frame. 

R E C O M M E N D A T I O N  

The Department should strive to conduct regular reviews of jurisdictions under 

agreement to perform installation inspections. 



FINDING VI 

THE DEPARTMENT OF BUILDING AND FIRE SAFETY'S STATUTES 
SHOULD BE AMENDED TO STRENGTHEN AND CLARIFY ITS AUTHORITY 

TO REGULATE INSTALLATIONS OF MOBILE AND MANUFACTURED HOMES 

The Department of Building and Fire Safety's statutes should be amended to 

strengthen and c lar i fy  i t s  authori ty to  regulate installations of mobile and 

manufactured homes. The Department should be given authori ty to  disconnect 

ut i l i t ies of mobile and manufactured homes in al l  instances where the home poses a 

serious health and safety hazard. Further, the Department's authori ty to issue 

permits for  the installation of mobile and manufactured homes should be clarif ied. 

Authority Should Be Granted To 
Disconnect Ut i l i t ies In Al l  Instances 

The Department should be given authori ty to  disconnect ut i l i t ies in al l  instances 

where the home poses a health and safety risk. Currently, the Department has 

authority to disconnect ut i l i t ies of homes on pr ivate property where the home poses 

a hazard, but may not  disconnect ut i l i t ies of homes in manufactured home parks. A t  

least three other states do not al low u t i l i t i es  to  be connected on any home unt i l  

health and safety violations are corrected. 

The Department has authority to order a u t i l i t y  company to  discontinue service to a 

mobile or manufactured home located on pr ivate property which poses an immediate 

danger to l i fe  and property. The legislature granted this authori ty to  the 

Department through House Bi l l  221 7, e f fect ive August 1987. Specifically, A .  R.S. 

41-2153.8.7 states: 

"7. I f  an inspection of  the installation of  any mobile home or manufactured 
home not located in a mobile home park reveals that the natural gas or 
electr ical  connections of the installation do not conform to  the installation 
standards promulgated pursuant to  ar t ic le  1 of this chapter and the 
nonconformance constitutes an immediate danger to  l i fe  and property, the 
inhabitants of the home shall be not i f ied immediately and in the i r  absence a 
notice cit ing the violations shall be posted in a conspicuous location. The 
Assistant Director may order that  the public service corporation, municipal 
corporation or other ent i ty  or individual supplying the service t o  the unit  
discontinue such service. I f  the danger is not immediate, the Assistant Director 
shall allow at least twenty-four hours to  correct the condition before ordering 
any discontinuation of service." 



Although the Department has authori ty to discontinue u t i l i t y  service to a mobile or 

manufactured home on pr ivate property, the Department does not have similar 

authority over homes in parks. According to  Department off icials, the Department 

was unable to  obtain the authori ty over parks due to  lobbying by park owners against 

such authority. However, the difference in authority appears arbitrary. 

Manufactured and mobile homes, may have violations that pose a danger to  the 

health and safety of the occupants regardless of whether they are installed in parks 

or on pr ivate property. ( I '  In fact,  homes in parks pose a risk not only to  the 

occupants, but to occupants of other homes in the park due to  the close prox imi ty  of 

the homes. 

Other states have authori ty - Other states have authority to disallow u t i l i t y  

service in a l l  instances in  which the installation constitutes a danger t o  l i f e  and 

property unt i l  violations of  health and safety standards are corrected. Both 

California and Nevada require that  i tems related t o  health and safety be corrected 

before service is permit ted, while New Mexico allows discontinuance of  service 

where a dangerous condition exists. 

a California California statutes state "Except for test purposes, the electr ical  
system of the mobile home shall not be energized unless an approval tag, signed 
by a representative of  the enforcement agency, is attached to the lo t  or site 
service equipment. The mobile home fuel gas piping system shall not be 
supplied with gas unless an approval tag is attached to the lo t  or site gas riser." 

a Nevada Nevada statutes state that "unless the division determines otherwise, 
the plumbing, heating, cooling, fuel burning and electr ical  systems of a 
manufactured home, mobile home, or commercial coach may not be connected 
or activated unt i l  a cer t i f icate of installation has been issued and a label of 
installation aff ixed to  the manufactured home, mobile home, or commercial 
coach.'' 

a New Mexico New Mexico statutes state "An inspector may order or cause 
the immediate discontinuance of natural gas, LP gas, electr ical  or other service 
to  a manufactured home determined by him to  be dangerous to l i fe  or property 
because of any defects, faul ty design, incorrect installation or other deficiency 
in any manufactured home or component, appliance, part  or service equipment 
in  a manufactured home, connected to  a manufactured home or provided for 
service to  a manufactured home." 

( I )  Since r e c e i v i n g  a u t h o r i t y  i n  August 1987 t o  d i s c o n t i n u e  u t i l i t y  s e r v i c e  t o  a  m o b i l e  
o r  manufactured home on p r i v a t e  p r o p e r t y ,  OMH r e p o r t s  i t  has used t h e  a u t h o r i t y  

t w i c e .  One i n s t a n c e  i n v o l v e d  an extreme1 y  hazardous e l e c t r i c a l  problem, and t h e  
o t h e r  i n v o l v e d  a  v e r y  s e r i o u s  gas v i o l a t i o n .  



No di f ferent iat ion is made in  any of these states as to whether the home is on 

private property, or located in a park. 

Authority To Issue Permits 
Should Be Clar i f ied 

The Department's authori ty to  issue permits should be clarif ied. The Department's 

statutes do not specif ically require permits for  the installation of  manufactured and 

mobile homes. By amending the statutes to  c lar i fy  the legislative intent, the 

Department would have clear authority to  require permits of both homeowners and 

licensed installers. 

The Department's authori ty to  require permits for the installation of  manufactured 

and mobile homes is vague. The Department issues permits to  homeowners and 

licensed installers fo r  the installation of manufactured homes. However, according 

to a Legislative Council memorandum dated November 20, 1987, the statutes do not 

specifically require a permi t  for  the installation of a mobile or manufactured home. 

The legislature has, however, impl ic i t ly  given the Department the authority for  a 

permit  program through other statutes. Specifically, the statutory interpretat ion 

states: ( 1 )  

" The statutes do not specifically require that a perm-it be obtained before 
the installation of a mobile or manufactured home. The statutes only 
specifically require a perrnit for bringing a mobile home into Arizona. A.R.S. 
section 41 -2144, paragraph 13. 

Although the legislature has not required permits, the legislature has 
impliedly given the board of manufactured housing (board) wi th in  the 
department the authori ty to  implement a permi t  procedure. The board is 
required to  charge fees for permits. A.R.S. section 41-2144, paragraph 5. 
Permit fees were required before a permi t  was required to  bring a mobile home 
into this state (see Laws 1984, chapter 284, section 41, so the legislature 
envisioned that the department would require other pe rm i t s .  . . I' 

Amending the statutes would c lar i fy  the legislative intent, and would provide clear 

authority for the Department to require permits of both homeowners and licensed 

installers. Although the Department impl ic i t ly  has authority to  issue permits, i t  

does not have the authori ty to  require homeowners who conduct their own 

installations to  obtain permits. According to the Legislative Council memorandum 

( ' )  F o r  the  complete  t e x t  o f  t h e  o p i n i o n ,  see Appendix .  
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dated November 20, 1987, in order to  implement such a permi t  requirement, the 

Board of Manufactured Housing must adopt a rule. The Board has adopted such a 

rule for licensed installers, but i t  has not done so fo r  homeowners installing their 

own manufactured home. Although the Board could adopt a similar rule for 

homeowners, amending the statutes to grant the Department clear authority to 

require permits of both licensed installers and homeowners would c lar i fy  the 

Legislature's intent. 

RECOMMENDATIONS 

1. The Legislature should consider amending the statutes to  allow the Department 

to  order ut i l i t ies discontinued to  mobile or manufactured homes in al l  instances 

in  which the installations constitute a danger to  l i f e  and property. 

2. The Legislature should consider amending the statutes to  clearly indicate that a 

mobile or manufactured home cannot be installed in  the State without a permit  

for  installation. 
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A p r i l  15, 1988 

TO: M r .  Doug1 as R. Norton, Auai t o r  General 

FROM: Don A. R e v i l l e ,  D i r e c t o r  
Department o f  B u i l d i n g  and F i r e  Sa fe ty  

SUBJECT: Performance Audi t Response 

The Department has rece i ved  t h e  d r a f t  performance a u d i t  which i nc l udes  s i x  
f i  n d i  ngs . 
Befo re  commenting on t he  r e p o r t ,  I would l i k e  t o  commend t h e  a u d i t  team on 
t he  p ro fess iona l  manner i n  which i t  conducted t h e  a u d i t .  

The f i n d i n g s  i d e n t i f y  s i x  areas i n  which improvements a r e  recommended, and t o  
t h a t  end t h e  Department has undertaken c o r r e c t i o n s  t h a t  do n o t  r e q u i r e  
s t a t u t o r y  changes. Suggestea l e g i s l a t i v e  changes w i l l  be sought d u r i n g  t he  
n e x t  sess ion and i nco rpo ra ted  i n  t he  sunset l e g i s l a t i o n .  

The Department suppor ts  most o f  t he  recommendations o f f e red ,  and i n  general  
does n o t  d i s p u t e  t h e  f i n d i n g s .  Our response w i l l  address each of t he  
f i n d i n g s  sepa ra te l y  and i n  t h e  o rde r  presented. 

I n  conc lus ion ,  we w ish  t o  aga in  express our  a p p r e c i a t i o n  t o  t he  a u d i t  team, 
and f o r  t h e  c o n s t r u c t i v e  comments rega rd ing  t he  Depar tment 's  programs. 

DAR: j d  



FINDING I 

I n  t h i s  f i r s t  f i n d i n g  t he  A u d i t o r  Genera l ' s  r e p o r t  i n d i c a t e s  t h a t  the  S t a t e  
F i r e  Marshal does n o t  i n s p e c t  s t a t e  and county  b u i l d i n g s  on a  r e g u l a r  bas i s ,  
and t h a t  n o t  a l l  p u b l i c  schools a r e  inspec ted  annua l l y .  Th is  f i n d i n g  a l s o  
p o i n t s  o u t  t h a t  i nspec t i ons  a re  impo r tan t  t o  reduce t he  p o s s i b i l i t y  o f  f i r e s  
which c o u l d  l e a d  t o  human casual t i e s  and p rope r t y  l o s s .  A d d i t i o n a l l y ,  i n  t h e  
op in i on  o f  t h e  L e g i s l a t i v e  Counc i l ,  t he  l a c k  o f  i nspec t i ons  may r e s u l t  i n  
S t a t e  l i a b i l i t y  should a  f i r e  occur i n  an un inspected b u i l d i n g .  

The Department recognizes t he  g r a v i t y  o f  t h e  c u r r e n t  s i t u a t i o n ,  and has 
addressed t h e  1  ack o f  r e g u l a r l y  scheduled i nspec t i ons  by reques t i ng  f i v e  ( 5 )  
aadi  t i o n a l  deputy f i r e  marshal s  i n  t he  c u r r e n t  budget reques t .  (Please r e f e r  
t o  E x h i b i t  A.) As p o i n t e d  o u t  i n  t h i s  f i n d i n g ,  t h e  scope o f  t h e  mandate f a r  
exceeds t he  s i z e  of t he  s t a f f  a v a i l a b l e  t o  comply, and t h e  p o s i t i o n s  requested 
a re  a  minimum number based on t he  c u r r e n t  es t ima te  o f  t h e  workload. We appre- 
c i a t e  t h e  A u a i t o r  General ' s  r e c o g n i t i o n  o f  t he  inadequacy i n  s t a f f i n g  and h i s  
recommendation f o r  a d d i t i o n a l  personnel .  We a l s o  concur t h a t  t he  reques t  f o r  
f i v e  ( 5 )  i nspec to r s  i s  basea on reasonable est imates;  as aadi  t i o n a l  i n f o r -  
mat ion  becomes a v a i l a b l e  t h e  number o f  depu t ies  r e q u i r e d  f o r  i nspec t i ons  may 
change. 

I n  suppor t  of t he  a d d i t i o n a l  s t a f f  requested, t h e  F i r e  Marshal i s  implement ing 
a  program t o  t r a i n  and c e r t i f y  vo lun tee rs  who c o u l d  a s s i s t  i n  p u b l i c  b u i l d i n g  
i nspec t i ons .  Un fo r tuna te ly ,  few i n d i v i d u a l s  a r e  w i l l i n g  and a b l e  t o  a c t  as 
vo lun tee r  i nspec to r s ,  and t h e  Department 's a u t h o r i t y  t o  t ake  enforcement 
a c t i o n  basea on a  v o l u n t e e r ' s  i n s p e c t i o n  i s  debatable.  The Department i s  a l s o  
c r o s s - t r a i n i n g  Of f i ce  o f  Manufactured Housing i n s p e c t o r s  t o  per fo rm f i r e  
i nspec t i ons  i n  low hazard occupancies. These d u t i e s  a r e  i n  a d d i t i o n  t o  t he  
i nspec to r s  ' c u r r e n t  work1 oaa. 

I n  summation, t h e  Department a n t i c i p a t e s  t h a t  t he  a d d i t i o n a l  s t a f f  requested, 
a long  w i t h  t h e  development of a  vo lun tee r  corps and use o f  c r o s s - t r a i n e d  
personnel ,  w i l l  p e r m i t  t h e  F i r e  Marshal t o  p l ace  a1 1  pub1 i c  b u i l d i n g s  and 
schools  on a  r e g u l a r  i n s p e c t i o n  program. 



FINDING I 1  

I n  t h i s  f i n d i n g ,  t h e  A u d i t o r  General ' s  r e p o r t  c o r r e c t l y  notes t h a t  t he  F i r e  
Marshal has n o t  always conducted f o l l ow -up  i nspec t i ons .  Whenever any imminent 
s a f e t y  hazard was d iscovered,  however, c o r r e c t i o n  was immediate and f o l l ow -up  
i nspec t i ons  were conducted. The F i r e  Marshal has p laced  a  major  emphasis on 
conduc t ing  i n i t i a l  i nspec t i ons ,  i d e n t i f y i n g  v i o l  a t i o n s  and i n f o r m i n g  t he  
respons ib l e  p a r t y .  S t a f f  shortages, b rought  o u t  i n  F i n d i n g  I, have severe ly  
hampered t h e  F i r e  Marshal i n  conduc t ing  re i nspec t i ons ,  and have r e q u i r e d  him 
t o  r e l y  i n  p a r t  on t he  inspec ted  p a r t y  t o  make c o r r e c t i o n s .  Based on a  rev iew 
o f  i n s p e c t i o n  po l  i c i e s  and t h i s  f i n d i n g ,  the  procedures have been a1 t e r e d  t o  
i n c l  ude f o l l ow -up  i nspec t i ons  i n  accordance w i t h  t h e  s e v e r i t y  o f  t he  v i o l  a t i o n  
c i t e d .  U n t i l  a d d i t i o n a l  depu t ies  a re  granted, t h i s  w i l l  mean a  r e d u c t i o n  i n  
t he  number o f  i n i t i a l  i nspec t i ons  performed. We w i l l  con t i nue  t o  work w i t h  
the  va r i ous  p o l i t i c a l  subd i v i s i ons  w i t h i n  the  s t a t e ,  and a l l o w  f o r  planned 
c o r r e c t i o n  wherever poss ib l e .  

The Department agrees t h a t  more formal procedures a r e  necessary regard ing  
i nspec t i ons ,  r e i n s p e c t i o n s  and a c t i o n  p lans  when a  p e r i o d  o f  t ime  i s  neeaed t o  
cor recE v i o l a t i o n s .  The Department i s  develop ing these new procedures, which 
w i l l  c l o s e l y  f o l l o w  t h e  areas i d e n t i f i e d  i n  the  r e p o r t .  



FINDING I 1 1  

The A u d i t o r  General p o i n t s  o u t  t h a t  t he  S t a t e  F i r e  Marshal should improve i t s  
management and r e p o r t i n g  procedures, i n c l u d i n g  t he  development o f  an i n v e n t o r y  
o f  b u i l d i n g s  r e q u i r i n g  i nspec t i on .  

We do n o t  d isagree  w i t h  t h i s  f i n d i n g .  The r e c e n t l y  appointed A s s i s t a n t  F i r e  
Marshal i s  comp i l i ng  a  c u r r e n t  i n v e n t o r y  o f  b u i l d i n g s  which must be inspec ted  
and r e o r g a n i z i n g  t h e  f i l  i n g  system. Th i s  p r o j e c t ,  which has a1 ready r e s u l  t ea  
i n  an i n v e n t o r y  inc rease  o f  over 1500 occupancies, w i l l  be completea by June 
30, 1988. A  master i n v e n t o r y  w i l l  then be compi l  ed. A  procedures manual w i l l  
a l s o  be completea and implemented by t he  f a l l  o f  1988. 

The f o rego ing  a c t i v i t i e s  w i l l  soon be f a c i l i t a t e d  by t h e  e n t r y  o f  i n s p e c t i o n  
r e p o r t  i n f o r m a t i o n  i n t o  t he  computer, i n  o rde r  t o  generate r e p o r t s  concern ing 
t ime u t i l i z a t i o n  and types o f  i nspec t i ons  conducted. 

These e f f o r t s  w i l l  cu lm ina te  i n  an i n f o r m a t i o n  system t h a t  w i l l  p rov ide  
i n s i g h t  i n t o  f i e 1  a  a c t i v i t i e s ,  thus  he1 p i n g  management t o  determine workloads 
and s t a f f i n g  requi rements,  and w i l l  address and s a t i s f y  t h e  i ssues  and con- 
cerns s e t  o u t  i n  t h i s  f i n d i n g .  



FINDING I V  

The Department apprec ia tes  the  A u d i t o r  Genera l 's  r e c o g n i t i o n  and p o s i t i v e  com- 
ments rega rd ing  the  S t a t e ' s  consumer compla in t  program. The Department works 
ve ry  hard  t o  a s s i s t  consumers i n  o b t a i n i n g  c o r r e c t i o n  o f  de fec t s  i n  t h e i r  
mobi le/manufactured homes, and t o  p rov ide  an a d m i n i s t r a t i v e  hear ing  process 
when a  d i s p u t e  a r i s e s .  

Recognizing t h e  same problems t h a t  a re  c i t e d  i n  t h e  A u d i t o r  Genera l ' s  r e p o r t ,  
a  f ede ra l  r e p o r t  had r a t e d  t he  Ar izona S t a t e  A d m i n i s t r a t i v e  Agency Complaint  
program ( i n tended  t o  determine i f  a  s e r i e s  o f  homes produced has d e f e c t s )  
as o n l y  "adequate." We a r e  aware t h a t  our performance i s  a t  t he  minimum 
l e v e l ,  and agree t h a t  a  h i ghe r  l e v e l  o f  o v e r s i g h t  would be d e s i r a b l e  and bene- 
f i c i a l  t o  consumers. C u r r e n t l y  t h e  Department i s  ab le  t o  meet t he  s p i r i t  o f  
t he  law, b u t  unable t o  ach ieve t he  requested l e v e l  o f  enforcement. The 
Department i s  seeking, w i t h i n  i t s  c u r r e n t  budget request ,  an FTE p o s i t i o n  
t o  p rov ide  t h e  necessary o v e r s i g h t  as suggested by t he  a u d i t .  The expenses 
o f  t h i s  p o s i t i o n  w i l l  be reimbursed by t he  f ede ra l  government. 



FINDING V 

The Auditor General's report and departmental reviews b o t h  confirm the need 
for the regular monitoring of jurisdictions under agreement. I n  September of 
1987, the Department re-established i t s  oversight inspection program, which 
had been discontinued in previous years due t o  budget constraints. I n  the 
current fiscal year, budget reductions were absorbed in other areas, and the 
Department has scheduled a l l  jurisdictions t o  be reviewed within a twelve 
m o n t h  period, including reinspections when necessary. 

In support of this  program, the Department conducts, every four months, a 
week-long training session, which i s  particularly helpful t o  inspectors 
unfami 1 i ar w i t h  manufactured housi ng . The Department a1 so i nvi tes 1 ocal 
governments t o  send their inspectors t o  seminars, which i t  offers throughout 
the s ta te ,  on proper home installation. 

A 1  1 Intergovernmental Agreements are being updated as oversight inspections 
are being performed. 

The Department feels the necessary corrective actions have been implemented, 
and will continue t o  place greater emphasis on this  portion of the inspection 
program. 



FINDING V I  

The Department i s  i n  complete agreement w i t h  t h e  recommendations i n  t h i s  
f i n d i n g .  

The Department sought a u t h o r i t y  t o  a i scon t i nue  u t i l i t y  s e r v i c e  i n  a l l  i n s tan -  
ces when improper i n s t a l l a t i o n  o f  a  home threatened l i f e  o r  p r o p e r t y .  A t  t h a t  
t ime 1  i m i t e a  a u t h o r i t y  was granted, a l l o w i n g  f o r  a c t i o n  on p r i v a t e  p rope r t y  
on l y .  The Department has used t h i s  l i m i t e d  a u t h o r i t y  j u d i c i o u s l y ,  and w i l l  
a t tempt  t o  inc rease  t h i s  r e s p o n s i b i l i t y  t o  encompass a l l  homes. 

The second recommendation i s  supported by t he  Department s i nce  i t  w i l l  
c l a r i f y  s t a t u t o r y  1  anguage. The A s s i s t a n t  A t to rney  General has assured t he  
Department t h a t  i t  has t he  a u t h o r i t y  t o  i s sue  i n s t a l l a t i o n  permi ts ,  b u t  s ince  
t he  c u r r e n t  a u t h o r i t y  i s  i n  d i s p u t e  t h e  Department w i l l  develop language t o  
e l  i m i  na te  t h i  s  c l  oua. 

Bo th  o f  these i ssues  w i l l  be aaaressea i n  the s t a t u t e s  be ing  developed by 
t he  Department f o r  p r e s e n t a t i o n  t o  t he  Overs igh t  Committee. 



January  12, 1988 

TO: Douglas R. Norton 
Auditor Genera l  

FROM: Arizona Legislat ive Council  

RE: Reques t  for  Resea rch  and S t a t u t o r y  In t e rp re t a t ion  (0-87- 11) 

This m e m o  is s e n t  in response to a reques t  m a d e  on your behalf by William 
Thomson in a m e m o  d a t e d  December  16, 1987. 

F A C T  SITUATION: 

The  s t a t e  f i re  marshal  within t h e  d e p a r t m e n t  of building and f i re  s a f e t y  
(depa r tmen t )  is required to es tab l i sh  a regularly scheduled  f i r e  s a f e t y  inspect ion program 
for  al l  state and coun ty  owned o r  ope ra t ed  public buildings and a l l  public and p r iva t e  
school  buildings e x c e p t  p r iva t e  schools  in c i t ies  with a population of 100,000 o r  m o r e  
persons. Arizona Revised S t a t u t e s  ((A.R.S.) sec t ion  41-2163, subsect ion A, paragraph 4.) 
In addit ion,  t h e  s t a t e  f i r e  marshal  is required to  inspect ,  as necessary ,  a l l  o t h e r  
occupanc ie s  l oca t ed  throughout  t h e  state, e x c e p t  fami ly  dwellings having f ewer  than  f ive  
residential  units,  and  e x c e p t  occupancies  l oca t ed  in c i t i e s  wi th  a population of 100,000 o r  
m o r e  persons. (A.R.S. sec t ion  41-2163, subsect ion A, paragraph 5.) 

The  Auditor  General 's review of t h e  s t a t e  f i re  marshal 's o f f i c e  opera t ions  shows 
t h a t  t h e  o f f i ce  is n o t  inspec t ing  state and coun ty  buildings on a regular  basis. Instead,  
t h e s e  buildings a r e  genera l ly  i n spec ted  on a reques t  basis (except  fo r  prisons which were  
r ecen t ly  placed on a regular  inspect ion scheduIe). Fu r the r ,  t h e  o f f i c e  has  placed public 
schools  as a pr ior i ty  f o r  inspect ion and has  a n  in t e rna l  goal  to inspect  public schools on an 
annual  basis. However,  many  public schools a r e  no t  being inspected  annually. Finally, a l l  
o t h e r  occupancies  l oca t ed  outs ide  of c i t i e s  with a population of 100,000 o r  m o r e  a r e  
inspected  on a reques t  basis. 

According t o  A.R.S. sec t ion  41-2163, subsect ion A, paragraph 2, t h e  s t a t e  f i r e  
mar sha l  is required to e n f o r c e  t h e  f i re  code. The rules i nd ica t e  t h a t  t h e  1982 uniform f i r e  
c o d e  is in e f f e c t  for Arizona,  wi th  modifications. Fo r  example ,  a l though t h e  uniform f i r e  
c o d e  ind ica t e s  t h a t  o rde r s  o r  not ices  fo r  violations of t h e  c o d e  shai l  set fo r th  a t i m e  l imit  
for  compl i ance  dependent  upon t h e  hazard  and danger  c r e a t e d  by t h e  violation, t h e  s t a t e  
f i re  mar sha l  has  de l e t ed  th is  por t ion  o f  t h e  code. 

T h e  Auditor  General 's  rev iew shows t h a t  o n c e  violat ions a r e  de t e rmined  f rom a n  
inspect ion ,  t h e  o f f i c e  does not  conduc t  adequa te  follow-up to  ensu re  t h e  violat ions a r e  
co r rec t ed .  Once  a n  inspect ion is comple ted ,  t h e  inspector  genera l ly  l eaves  a list  of 
violat ions wi th  t h e  responsible p a r t y  for  t h e  building, and  asks  t h a t  a signed copy b e  
r e tu rned  when t h e  i t e m s  a r e  co r rec t ed .  T h e  inspector  does  n o t  provide a t i m e  l imi ta t ion  
in which t h e  co r rec t ions  mus t  b e  made .  In addit ion to n o t  requiring t i m e  f r a m e s  f o r  



cor rec t ion ,  t h e  o f f i c e  does  not  requi re  a de ta i led  plan of how t h e  violations will be 
c o r r e c t e d ,  which is a common p rac t i ce  in t h e  field when co r rec t ions  will be t i m e  
consuming. Fur ther ,  t h e  o f f i c e  does  no t  routinely fol low up t o  see t h a t  signed correc t ion  
f o r m s  a r e  returned.  In some  cases t h e  inspector  may re turn  to  an  inspected  building to  
d e t e r m i n e  whe the r  c o r r e c t i o n s  were  made,  however,  reinspect ions are m a d e  infrequently 
and  general ly only in ins tances  where  a serious f i re  hazard  exists .  

QUEST10 NS PRESENTED: 

1. Would t h e  s t a t e  be  l iable f o r  dea th ,  injury or  d a m a g e  caused  by f i res  in s t a t e ,  
county  and public school  buildings which h a v e  not  been sub jec t  t o  regularly scheduled 
inspect ions  by t h e  s t a t e  f i re  marshal? 

2. Would t h e  state b e  l iable for  dea th ,  injury o r  d a m a g e  caused  by f i r e s  in o t h e r  
occupancies  l oca t ed  throughout  t h e  s t a t e  which a r e  in i t s  jurisdiction, bu t  which have  not  
been sub jec t  t o  inspect ions  by t h e  s t a t e  f i re  marshal? 

3. If an inspect ion is conducted  and violations a r e  found, should t h e  d e p a r t m e n t  
provide t i m e  f r a m e s  for  co r rec t ion  of t h e  violat ions? 

4. What is t h e  s ta te ' s  l iabi l i ty i f  a t i m e  l imit  is not  s e t  fo r  co r rec t ion  of violations 
and  a f i r e  occurs?  

5. If a n  inspect ion is conducted  and violations a r e  found, c a n  t h e  depa r tmen t  
require a plan of ac t ion  f rom t h e  en t i t y  inspected  detai l ing how the  violat ions will be 
co r rec t ed?  

6 .  Would t h e  s t a t e  be l iable for  dea th ,  injury o r  d a m a g e  caused  by f i r e s  in buildings 
where  an  inspect ion was conducted  by the  s t a t e  f i re  marshal  and violations were  found,  
bu t  for  which no, o r  insuff ic ien t ,  d e p a r t m e n t  follow-up was conducted?  

ANSWERS: 

S e e  discussion. 

DISCUSSION: 

For  purposes of  t h i s  discussion, questions numbered  3 and 5 re la t ing  t o  d e p a r t m e n t  
dut ies  will be cons idered  f i r s t ,  and  quest ions numbered  1, 2, 4 and  6 re la t ing  t o  s t a t e  
l iabi l i ty will be cons idered  t o g e t h e r  in t h e  second p a r t  of  t h e  discussion. 

1. An examina t ion  of  A.R.S. t i t l e  41, c h a p t e r  16  re la t ing  to t h e  d e p a r t m e n t  of  
building and f i r e  s a f e t y  ind ica t e s  t h a t  au tho r i ty  for  t h e  fol lowing procedures  i s  given to  
t h e  d e p a r t m e n t  and  t h e  state f i r e  marshal  regarding the  use of t i m e  l imi ts  and plans f o r  
co r rec t ion  of ident i f ied  f i r e  c o d e  violat ions and f i r e  hazards: 

(a) The  state f i r e  marshal ,  under t h e  author i ty  and  d i rec t ion  of t h e  d i r ec to r  of  t h e  
d e p a r t m e n t ,  is requi red  t o  "enforce  compliance with t h e  f i r e  c o d e  promulgated  by  t h e  
s t a t e  f i r e  s a f e t y  commit tee" .  (,4.R.S. sect ion 4 1-2163, subsec t ion  A, paragraph 2.) 
Assuming t h a t  a n  inspect ion by t h e  s t a t e  f i re  marshal  discloses a haza rd  o r  d e f e c t  t h a t  



vio la tes  t h e  f i re  code,  t h i s  sec t ion  requi res  en fo rcemen t ,  al though s t a t u t o r y  en fo rcemen t  
procedures  by the  f i r e  marshal  a r e  l imited to issuing cease  and desist  orders. (See 
discussion under subdivision (b) below.) 

(b) The  s t a t e  f i re  marshal  may  issue a cease and desist  o rde r  if h e  has  "reasonable 
cause  to bel ieve t h a t  any  person has  c o m m i t t e d  or  is c o m m i t t i n g  a violation of any  
provision" of law re la t ing  t o  his duties ,  o r  any  rule o r  o rde r  issued by him, if t h e  violation 
"does not  cons t i t u t e  an immedia t e  and appa ren t  hazard  to life o r  property". (A.R.S. 
sec t ion  41-2196, subsect ion A.) If t h e  violation is no t  a n  immedia t e  t h r e a t ,  t h e  ass i s tan t  
d i rec tor  of t h e  o f f i c e  of adminis t ra t ion  of t h e  d e p a r t m e n t  (assis tant  d i r ec to r )  is 
au thor ized  to g ran t  t o  t h e  person al leged to  be in violation a reasonable  period of t ime  of 
not f ewer  than  five days  to comply with the  order. (A.R.S. sec t ion  41-2196, subsect ion 5.) 
If t h e  hazard  cons t i t u t e s  a n  immedia t e  t h r e a t ,  t h e  state f i re  marshal  m a y  e i the r  issue a 
cease and desist  order  requiring immedia t e  compl iance  o r  m a y  f i le  a n  ac t ion  in super ior  
c o u r t  t o  enjoin t h e  person wi thout  issuing a cease and desist  order .  (A.R.S. sec t ion  
41-2196, subsec t ion  D.) While none of  these  provisions specif ical ly au tho r i ze  t h e  s t a t e  
f i r e  marshal  o r  a s s i s t an t  d i r ec to r  t o  provide a plan of  ac t ion  for  t h e  e n t i t y  t o  follow to  
c o r r e c t  a violation of law, i t  is c l ea r  t h a t  the  ass i s tan t  d i r ec to r  may  require a period of 
t i m e  within which a violation which i s  n o t  a n  immedia t e  t h r e a t  is t o  be co r rec t ed .  

(c) Under A.R.S. sec t ion  41-2171, t h e  ass i s tan t  d i r ec to r  is given t h e  author i ty  t o  
provide procedures  to ensure  compliance with laws  and rules re la t ing  t o  t h e  state f i r e  
marshal.  This broad au tho r i ty  would include bo th  t i m e  l imi ta t ions  fo r  co r rec t ions  of  
violations of l aw  and plans of ac t ion  detai l ing how a violation should be co r rec t ed .  
C o n t a c t  wi th  a n  o f f i c i a l  of t h e  d e p a r t m e n t  indica tes ,  however,  t h a t  such  au tho r i ty  h a s  
no t  been exerc ised  t o  d a t e  by t h e  ass is tan t  d i rec tor .  

(d) A review of t h e  s t a t e  f i re  code,  which i s  promulgated  by rule of  t h e  s t a t e  f i r e  
s a f e t y  c o m m i t t e e ,  i nd ica t e s  t h a t  t h e  c o m m i t t e e  has  given t h e  s t a t e  f i re  marshal  
numerous powers to a b a t e  and  c o r r e c t  violations of t h e  code  and law, including t h e  
au tho r i ty  t o  c o r r e c t  "any condi t ions  which would reasonably tend  t o  cause  f i re  o r  
con t r ibu te  to i t s  spread,  or any  violation of t h e  purpose or provisions of th is  c o d e  o r  o f  
a n y  o t h e r  law o r  s t anda rd  a f f e c t i n g  f i r e  safety". (A.A.C. R8-2-41, subsect ion A ,  
paragraph 9.) 

There fo re  in response to  quest ions numbered 3 and 5 of your memo,  t h e  d e p a r t m e n t  
and s t a t e  f i re  marshal  a r e  c lear ly  au thor ized  to provide both t i m e  l imi ta t ions  and  plans o f  
ac t ion  t o  requi re  co r rec t ion  of  violat ions of law and ru le  re la t ing  t o  f i re  haza rds  and o t h e r  
m a t t e r s  under t h e  jurisdiction of t h e  s t a t e  fire marshal .  None of t hese  procedures ,  
however,  a p p e a r  t o  be  mandatory.  

2. Your quest ions numbered  1, 2, 4 and 6 al l  r e l a t e  t o  whe the r  t h i s  state is liable, 
and  to what  e x t e n t ,  f o r  inac t ion  o r  inadequate  ac t ion  by t h e  d e p a r t m e n t  o r  s t a t e  f i r e  
marshal  regard ing  f i r e  haza rd  inspect ions  o r  fai lure to requi re  co r rec t ion  of  violat ions of 
law o r  of  t h e  state f i r e  code. 

A r t i c l e  IV, p a r t  2, sec t ion  18, Const i tut ion of  Arizona,  provides t h a t  " the  
leg is la ture  shal l  d i r e c t  by law in  w h a t  manner and in wha t  c o u r t  su i t s  m a y  be  brought  
aga ins t  t h e  state1'. A.R.S. t i t l e  12, chap te r  7, a r t i c l e  2 prescr ibes  t h e  t e r m s  and 
condit ions allowing a n  ac t ion  aga ins t  t h i s  s t a t e  fo r  negligence by public  en t i t i e s  o r  public  
empioyees.  



A.R.S. sec t ion  12-820.02, paragraph 6, provides qualified immuni ty  f rom liability 
for  a public e n t i t y  or employee  t h a t  does  not in tend t o  cause  injury and who is not  grossly 
negl igent  if t h e  e n t i t y  o r  employee  f a i l s  t o  discover violations of any  provision of law 
requir ing inspect ions of proper ty  o t h e r  than property owned by t h e  ent i ty .  This sec t ion ,  
however ,  appea r s  t o  apply only t o  fa i lure  t o  discover violat ions if an  inspection is 
conducted ,  and  only if t h e  inspect ion is of property t h a t  is not publicly owned. Your 
quest ions r e l a t e  t o  noncompliance wi th  t h e  law requiring inspect ions and  follow-up by t h e  
d e p a r t m e n t  and  dire marsha l  t o  c o r r e c t  any violations of law. 

A.R.S. sec t ion  12-820.05, subsect ion A provides t h a t  t h e  ru les  of  governmenta l  
immuni ty  f r o m  lawsuits  a r e  establ ished by c a s e  law, common law, s t a t u t e  o r  t h e  
cons t i tu t ion  and a r e  appl icable  regarding public e n t i t i e s  and o f f i c e r s  if such immuni ty  i s  
not  provided f o r  under A.R.S. t i t l e  12, chap te r  7, a r t i c l e  2. 

As  a gene ra l  principle, state immuni ty  f rom ac t ions  f o r  negligence agains t  i t s  
e n t i t i e s  and  employees  was ab roga ted  in 1963 in t h e  case of S tone  v. A r i z o n a - ~ i g h w a y  
Commission,  9 3  Ariz. 384, 381 P. 2d 107 (1963). Therefore ,  a b s e n t  a spec i f ic  g ran t  of 
immuni ty  by s t a t u t e ,  t h e  state is l iable fo r  negligent  ac t ions  of i t s  e n t i t i e s  and  employees.  

I t  i s  impor t an t  to n o t e  t h a t  t h e  question of l iabi l i ty presented  by e a c h  fact 
s i tua t ion  p re sen ted  in  your quest ions numbered 1, 2, 4 and  6 u l t imate ly  res t s  on t h e  facts 
and c i r c u m s t a n c e s  of e a c h  case. Quest ion number  I appea r s  t o  involve a c l e a r  violation 
of state law by t h e  state f i r e  marshal  and  t h e  s t a t e  would probably b e  liable. T h e  o t h e r  
t h r e e  quest ions possibly involve negligence by t h e  d e p a r t m e n t ,  bu t  no  violation of  s t a tu t e .  
Again, liability depends on f a c t s  and  circumstances.  

A s  a genera l  rule, however,  th is  s t a t e  is no t  immune f rom lawsui t s  involving t h e  
types  of negligence de t a i l ed  in quest ions numbered 1, 2, 4 and 6. 

CONCLUSIONS: 

Although not  manda ted  by law, t h e  depa r tmen t  and  t h e  s t a t e  f i r e  marshal  have the  
au tho r i ty  to requi re  t i m e  f r a m e s  and plans of ac t ion  to c o r r e c t  violations of law and rule 
r e l a t ing  t o  f i r e  haza rds  and t h e  s t a t e  f i re  code. Also, th is  s t a t e  is not  immune from 
l iabi l i ty fo r  dea th ,  injury o r  damage  caused by inac t ion  o r  i nadequa te  ac t ion  of t h e  
d e p a r t m e n t  and t h e  state f i r e  marshal  re la t ing  t o  inspect ion for  and co r rec t ion  of f i re  
haza rds  and  o t h e r  s t a tu to ry  and  s t a t e  f i re  code  requirements .  

cc: William Thornson, D i rec to r  
Perf  o r m a n c e  Audi t  Division 



M E M O  
November 20, 1 987 

TO: Douglas R. Norton, Auditor General  

FROM: ArizonaLegis la t ive  Council 

R E  : Request  f o r  Research and S ta tu to ry  Interpreta t ion (0 -87-  10) 

This memo is s e n t  in response t o  a request  m a d e  on your behalf by William 
Thomson in a m e m o  dated November 2, 1987. 

FACT SITUATION: 

The  depar tment  of building and f i r e  s a f e t y  (depar tment)  conducts  inspections of 
t h e  instal lat ion of manufactured homes pursuant t o  Arizona Revised S t a t u t e s  (A.RS.) 
section 41-2153, subsection 0, paragraph 4. The depar tment  requires tha t  a permi t  be 
obtained before installation of a manufactured home by both licensed ins ta l lers  and  
consumers installing the i r  own home. If violations a r e  found during t h e  installation 
inspection,  t h e  depar tment  notifies t h e  instal ler ,  whether  i t  i s  a consumer o r  a l icensed 
instal ler ,  t h a t  t h e  nonconf o m  ances mus t  be corrected.  Specifically, t h e  l e t t e r  sent to  
t h e  ins ta l ler  s ta tes :  

Noted nonconformances must  be brought in to  compliance with t h e  s tandards  
and codes by within ten  (10) working days of t h e  d a t e  of th is  
le t ter .  

If t h e  O f f i c e  has  not been notif ied of a reinspection d a t e  within twenty (20) 
working days of t h e  d a t e  of th i s  l e t t e r ,  a reinspection will be conducted. If 
t h e  violations have not been cor rec ted ,  t h e  O f f i c e  will t a k e  appropr ia te  
act ion against  t h e  l isted par ty ,  including possible disconnection of utilities. 

Laws  1987, chap te r  126 amended A.R.S. sect ion 4 1-2153, subsection B t o  allow t h e  
assistant  d i rector  o r  t h e  depar tment  to disconnect t h e  natural  gas o r  e lect r ica l  
connections of homes on private property if t h e  nonconformance cons t i tu tes  an  immediate  
danger t o  l i f e  and property. 

QUESTIONS PRESEYTED: 

1. May t h e  depar tment  require instal lers to obta in  a pe rmi t  before installing a 
m anuf a c t  ured hom e? 

2. May t h e  depar tment  require consumers who plan t o  comple te  thei r  own 
installat ions to obtain a permlt? 

3. May t h e  depar tment  conduct inspections of homes installed by a consumer if a 
permit has not Seen obtained? 



4. If a n  inspect ion  has been  c o m p l e t e d ,  m a y  t h e  d e p a r t m e n t  requi re  a consumer  
who pe r fo rmed  his o r  h e r  own ins ta l la t ion  t o  c o r r e c t  t h e  nonconformances?  

ANSWERS: 

I. Yes. 

2. No. 

3. Yes. 

4. Yes. 

DISCUSSION : 

1. An admin i s t r a t ive  agency  has  n o  c o m m o n  l a w  o r  i nhe ren t  powers. Kendall  v. 
Malcolm, 98  Ariz.  329, 404 P.2d 414 (1965). I t  only h a s  t h e  powers provided i t  by s t a t u t e .  
A n  a g e n c y  c a n n o t  g ive  i tself  powers n o t  g r a n t e d  t o  i t  by legislat ion.  C o r e l l a  v. Super ior  
C o u r t ,  144 Ariz.  418, 698 P.2d 213 (App. 1985). 

T h e  s t a t u t e s  d o  n o t  spec i f ica l ly  r equ i r e  t h a t  a p e r m i t  be ob ta ined  b e f o r e  t h e  
ins ta l la t ion  of a mob i l e  o r  m a n u f a c t u r e d  home.  T h e  s t a t u t e s  only spec i f ica l ly  r equ i r e  a 
perm i t  f o r  bringing a mob i l e  h o m e  i n t o  Ar izona .  A.R.S. s ec t ion  4 1-2144, paragraph 13. 

Al though t h e  l eg i s l a tu re  h a s  not  requi red  ins ta l la t ion  pe rmi t s ,  t h e  l eg i s l a tu re  h a s  
im pl iedly given t h e  b o a r d  of m a n u f a c t u r e d  housing (board)  wi th in  t h e  d e p a r t m e n t  t h e  
a u t h o r i t y  t o  i m p l e m e n t  a pe rmi t  procedure.  T h e  board i s  required t o  c h a r g e  f e e s  f o r  
permi ts .  A.R.S. s ec t ion  41-2144, pa rag raph  5. P e r m i t  f e e s  w e r e  required be fo re  a p e r m i t  
w a s  required t o  bring a mob i l e  h o m e  i n t o  th i s  s t a t e  ( s e e  L a w s  1984, c h a p t e r  284, s ec t ion  
4), s o  t h e  l eg i s l a tu re  envisioned t h a t  t h e  d e p a r t m e n t  would requi re  o t h e r  perm its. T h e  
l eg i s l a tu re  a l so  understood t h a t  o n e  of t h e  o t h e r  p e r m i t s  could  b e  f o r  t h e  ins ta l la t ion  of a 
mob i l e  o r  manuf a c t u r e d  home.  A local  e n f o r c e m e n t  a g e n c y  canno t  i n spec t  o r  c h a r g e  f e e s  
f o r  t h e  ins ta l la t ion  of a mob i l e  o r  m a n u f a c t u r e d  h o m e  unless t h e  loca l  e n f o r c e m e n t  
agency  pa r t i c ipa t e s  in t h e  d e p a r t m e n t ' s  p e r m i t  and  insignia i ssuance  program f o r  t h e  
ins ta l la t ion  of mob i l e  and  m a n u f a c t u r e d  hom es. A.R.S. s e c t i o n  4 1-21 55. T h e  d e p a r t m e n t  
could  no t  conduc t  such  a program if  i t  cou ld  n o t  recplire ins ta l la t ion  permi ts .  

T h e  board i s  au tho r i zed  to a d o p t  ru les  t o  i m p l e m e n t  t h e  depar tment ' s  powers. 
A.R.S. s ec t ion  41-2144, pa rag raph  13. T h e  b o a r d  has  prohibi ted a l icensed  m o b i l e  o r  
m a n u f a c t u r e d  h o m e  ins t a l l e r  f r o m  ins ta l l ing  a uni t  unless  a n  ins ta l la t ion  pe rmi t  has  been  
obta ined .  A.A.C. R4-34-304. Th i s  r u l e  i s  a va l id  e x e r c i s e  of t h e  b o a r d s  a u t h o r i t y  under  
A.R.S. s e c u o n  4 1-2144, pa rag raph  13, s o  a n  in s t a l l e r  m u s t  ob ta in  a permi t  be fo re  
ins ta l l ing  a m a n u f a c t u r e d  home.  

2. As  indica ted  in t h e  a n s w e r  t o  ques t ion  1, ins ta l la t ion  p e r m i t s  a r e  al lowed but  
no t  r equ i r ed  by t h e  s t a tu t e s .  T h e  board m u s t  a d o p t  a ru l e  t o  imp lemen t  a n  in s t a l l abon  
p e r m i t  r equ i r emen t .  T h e  boa rd  has  n o t  a d o p t e d  s u c h  a r u l e  f o r  consumers  instal l ing t h e i r  
own mob i l e  o r  m a n u f a c t u r e d  home. A.A.C. R4-34-304 app l i e s  only t o  l icensed  instal lers .  
T h e  b o a r d  has  set f e e s  f o r  pe rmi t s ,  b u t  t h i s  provision does  n o t  s t a t e  who mus t  ob ta in  a 
permi t .  A.A.C. R4-34-606. Because  t h e  b m r d  h a s  n o t  a d o p t e d  a n  ins ta l la t ion  p e r m i t  ru le  
f o r  consurn e r s ,  t h e  d e p a r t m e n t  c a n n o t  requi re  consumers  who plan t o  c o m  p l e t e  t he i r  own 
ins t a l l a t i ons  t o  ob ta in  permits .  



3. T h e  boa rd  must  adopt  rules conce rn ing  t h e  inspect ion  of t h e  ins ta l la t ion  of 
mob i l e  and  m a n u f a c t u r e d  homes  th roughou t  t h i s  s t a t e .  A.R.S. sec t ion  4 1-2144, paragraph 
6. T h e  a s s i s t an t  d i r e c t o r  of t h e  d e p a r t m e n t ' s  o f f i c e  of m a n u f a c t u r e d  housing i s  requi red  
to i n spec t  t h e  instal lat ion of any  uni t ,  and  t h e  a s s i s t a n t  d i r e c t o r  of t h e  depa r tmen t ' s  
o f f i c e  of adminis t ra t ion  i s  au tho r i zed  t o  m a k e  a n  ins ta l la t ion  inspect ion.  A.R.S. sec t ions  
41-2153 and 41-2193. 

A.R.S. sec t ion  41-2142, paragraph 16 de f ines  "instal lat ion" as: 

(a) Connect ing  new o r  used mob i l e  h o m e s  o r  m a n u f a c t u r e d  hom e s  t o  
o n - s i t e  u t i l i t y  t e r m i n a l s  o r  repa i r ing  t h e s e  u t i l i t y  connect ions .  

(b) P lac ing  new o r  used mob i l e  h o m e s  o r  m a n u f a c t u r e d  h o m e s  on 
foundation sys t ems  o r  repair ing t h e s e  foundat ion  sys t ems .  

(c) Providing ground anchor ing  f o r  n e w  o r  used mob i l e  h o m e s  o r  
m a n u f a c t u r e d  homes o r  repa i r ing  t h e  ground anchor ing .  

Unlike t h e  defini t ion of "installer", an  ins ta l la t ion  i s  n o t  l imi t ed  t o  a c t i v i t i e s  
pe r fo rmed  by  a "person who engages  in t h e  business of pe r fo rming  installations". A.R.S. 
sec t ion  41-2142, paragraph 17. If a person who i s  n o t  in  t h e  bus iness  of ins ta l l ing  mob i l e  
o r  m a n u f a c t u r e d  homes pe r fo rms  a n y  of t h e  a c t i v i t i e s  descr ibed  in A.R5.  sec t ion  
41-2142, paragraph 16, t h e  person i s  per forming a n  ins ta l la t ion .  T h e  d e p a r t m e n t  is n o t  
only au tho r i zed  b u t  compel led  t o  i n spec t  t h i s  ins ta l la t ion .  

4. T h e  ins ta l la t ion  s t anda rds  c o m m i t t e e  i s  requi red  t o  es tab l i sh  ru les  regard ing  t h e  
ins ta l la t ion  of m o b i l e  and m a n u f a c t u r e d  homes. A.R.S. sec t ion  41-2145. T h e  d e p a r t m e n t  
i s  required t o  inspect  ins ta l la t ions  t o  e n s u r e  t h a t  t h e s e  s t anda rds  h a v e  been m e t .  A.R.S. 
sec t ion  41-2153. If a person i s  in violat ion of a n  in s t a l lmen t  s t anda rd ,  t h e  d i r e c t o r  of t h e  
d e p a r t m e n t  m a y  seek  a n  injunction o r  o t h e r  c o u r t  o r d e r  t o  c o m p e l  t h e  person t o  c o r r e c t  
t h e  ins ta l la t ion .  A.R.S. sec t ion  41-2193. 

In c e r t a i n  special  s i t ua t ions  t h e  d e p a r t m e n t  has  addi t ional  powers. If t h e  
d e p a r t m e n t  f inds  t h a t  a n  ins ta l la t ion  i s  imprope r  wh i l e  t h e  work  i s  s t i l l  being pe r fo rmed ,  
t h e  d e p a r t m e n t  m a y  o rde r  t h a t  t h e  work  be  s topped.  A.R.5. sec t ion  41-2193, subsec t ion  
H. If a n  ins ta l la t ion  violat ion c o n c e r n s  imprope r  n a t u r a l  g a s  o r  e l e c t r i c a l  connec t ions  f o r  
a h o m e  no t  l oca t ed  in a mob i l e  h o m e  park,  t h e  d e p a r t m e n t  c a n  o r d e r  t h e  a p p r o p r i a t e  
u t i l i ty  t o  d iscont inue  t h e  u t i l i ty  serv ice .  A.R.S. s e c t i o n  4 1-21 53. 

T h e s e  e n f o r c e m e n t  e f f o r t s  m a y  be  t a k e n  f o r  ins ta l la t ions  pe r fo rmed  by a 
professional  i n s t a l l e r  o r  a consumer .  

CON CL USIONS: 

T h e  l eg i s l a tu re  has e m  powered t h e  d e p a r t m e n t  to r e c p i r e  ins ta l la t ion  perm its.  T h e  
d e p a r t m e n t  h a s  exe rc i sed  th i s  a u t h o r i t y  in  regard  t o  professional  ins ta l le rs  b u t  h a s  n o t  
required consumers  per forming t h e i r  own ins ta l la t ions  to o b t a i n  permi ts .  However ,  t h e  
d e p a r t m e n t  m a y  st i l l  i n spec t  consumer  in s t a l l a t i ons  a n d  t a k e  e n f o r c e m e n t  a c t i o n s  if t h e  
ins ta l la t ions  a r e  improper .  
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